
MINiJTES OF THE MEETING 
FINANCE AND CLAINS CONXIITTEE 

MONTANA STATE SENATE 

The f o r t y - s e c o n d  m e e t i n g  o f  t h e  S e n a t e  F i n a n c e  and  C l a i m s  Com- 
mi t tee  m e t  on t h e  above  d a t e  i n  room 108 o f  t h e  S t a t e  C a p i t o l  
B u i l d i n g .  F o l l o w i n g  r o l l  c a l l .  t h e  m e e t i n g  was c a l l e d  t o  o r d e r  
by  S e n a t o r  H i m s l ,  Chairman a t  8 :50  a.m. 

ROLL CALL: A l l  members p r e s e n t  e x c e p t  S e n a t o r s  S t o r y ,  Lockrem, 
Ne l son  and  T h i e s s e n .  

S e n a t o r  H i m s l  e x p l a i n e d  t h e r e  was no  money i n  t h e  r e n e w a b l e  res- 
o u r c e  a c c o u n t ,  b u t  t h e r e  i s  s t i l l  some i n  t h e  r e s o u r c e  i n d e m n i t y  
t r u s t  f u n d  i n t e r e s t  a c c o u n t .  

CONSIDERATION O F  HOUSE BILL 745 :  R e p r e s e n t a t i v e  C u r t i s s  e x p l a i n e d  
t h e  b i l l  a s  a n  a t t e m p t  t o  e s t a b l i s h  a  w a t e r  r e s o u r c e s  and  a d j u d -  
i c a t i o n  o v e r s i g h t  commi t t ee .  O r i q i n a l l y  it was w i t h  t h e  i n t e n -  
t i o n  o f  h a v i n g  t h i s  committee work w i t h  them t o  g e t  more e f f i c -  
i e n t  u s e  o f  o u r  water. Much of t h e  i n f o r m a t i o n  was b e c a u s e  t h e  
d i r e c t i o n  g i v e n  by t h e  l e g i s l a t u r e  l a s t  t i m e  t o  h a v e  t h e  p r o p e r  
a g e n c i e s  t o  have  s e l e c t e d  t h e  s i t e s  and  t h e n  t o  g o  a h e a d  w i t h  
t h e  w a t e r  s i t e s  o r  t o  impound them. The o n l y  w a t e r  w e  a r e  g o i n g  
t o  have  i n  Montana i s  what  w e  g e t  now o r  impound. She s a i d  she  
had  n o t  i n t e n d e d  t o  qo a r o u n d  t h e  commi t t ce  on p r i o r i t i e s .  Thc 
S e l e c t  Wate r  Conunittee b r o u g h t  i t  back  a n d  amended i t  s o  t h a t  it 
c a n  s e r v e  a  d u a l  p u r p o s e  where t h e  a d j u d i c a t i o n  o f  w a t e r  i s  con- 
c e r n e d .  

Eob B i g g e r s t a f f ,  r e p r e s e n t i n g  Montana Consumers D i s t r i c t ,  Farm 
Bureau ,  Fa rmers  Union ,  WIFE e tc ,  s a i d  w i t h  t h e  i n c r e a s i n g  p r e s -  
s u r e  on w a t e r  and  t h e  w a t e r  on t h e  r e s e r v a t i o n s ,  w e  h a v e  had t o  
g o  t h r o u g h ,  t h e  f a rm o r g a n i z a t i o n s  t h i n k  it is  v e r y  i m ~ o r t a n t  
t o  have  a  commi t t ee  d u r i n g  t h e  i n t e r i m  t o  o v e r s e e  t h i s  a n d  n o t  
j u s t  d r o p  i t .  Water i s  too  i m p o r t a n t  and  w e  need  t o  keep  on it 
c o n s t a n t l y .  

S e n a t o r  J e r g e s o n ,  S e n a t e  D i s t r i c t  3 ,  s a i d  i f  t h e  c o m m i t t e e  c o u l d  
come o u t  w i t h  a  way t o  fund  it h e  would b e  w i l l i n g  t o  c a r r y  it 
on t h e  f l o o r  o f  t h e  S e n a t e .  H e  s a i d  he  f e l t  l e g i s l a t i v e  r e v i e w  
o f  l e g i s l a t i o n  on  a d j u d i c a t i o n  i s  i m p o r t a n t .  

T h e r e  were no  f u r t h e r  p r o p o n e n t s  and  no  o p p o n e n t s .  The m e e t i n g  
was opened  t o  q u e s t i o n s  f rom t h e  commi t t ee  members. 

S e n a t o r  Boy lan :  Wouldn ' t  t h i s  be a  d u p l i c a t i o n  o f  p e o p l e  w i t h  
S e n a t e  B i l l  7 6  t o  c a r r y  t h r o u g h  t h e  i m p l e m e n t a t i o n  o f  7 6 ?  T h e r e  
w i l l  b e  a  few l e g i s l a t o r s  on  it ,  b u t  a l l  t h e y  are g o i n g  t o  d o  i s  
t o  c h e c k ;  t h e i r  work w i l l  b e  w i t h  t h e  e n t i t i e s  and  t h e  compact .  
T h a t  c o m m i t t e e  w i l l  n o t  b e  l o o k i n q  i n t o  a d j u d i c a t i o n .  A t  f i r s t  
I was a g a i n s t  i t ,  b u t  a f t e r  s e e i n q  how 76 i s  m a t e r i a l i z i n g ,  it 
w i l l  b e  n e c e s s a r y  t o  k e e p  pounding  on  DNR and  t h e  c o u r t s  on it 
u n t i l  t h e v  g e t  t h r o u g h  a d j u d i c a t i n g  t h e  w a t e r .  
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S e n a t o r  M i m s l :  I have  a  t e n d e n c y  t o  be c o o l  on t h e s e  c o m m i t t e e s .  
A f t e r  s i t t i n g  on L R R  iind t h e  s p e c i a l  o p c r a t i n q  proqrams t h a t  i n v c  
p r i o r i t i z e d  t h e s e  r e s o u r c e  f u n d s  f o r  t h e i r  p u r p o s e s  it makes 
m e  t h i n k  w e  would b e  j u s t i f i e d  t o  have  a commi t t ee  l o o k  o v e r  
t h e i r  s h o u l d e r  t o  see how t h i s  i s  r e s o l v e d .  Maybe it  s h o u l d  
b e  u s e d  f o r  two y e a r s  and  t h e n  s u n s e t t e d .  W e  would see i f  it 
f u n c t i o n s .  

S e n a t o r  Regan: I d o n ' t  u n d e r s t a n d  much a b o u t  w a t e r  and  w a t e r  
r i g h t s .  I t h o u g h t  w e  had p a s s e d  some l e g i s l a t i o n  a n d  t h a t  t h e  
w a t e r  r i g h t s  would b e  a d j u d i c a t e d  by  t h e s e  w a t e r  j u d g e s .  Can 
you n o t  j u s t  t e l l  them what  t o  d o  a n d  make them b e  r e s p o n s i b l e  
t o  see t h a t  t h e  j o b  i s  done?  

S e n a t o r  Boy lan :  They a r e  c h a r g i n g  t h e  w a t e r  h o l d e r s  a f e e .  The 
DNR was i n  c h a r g e  o f  i t  b e f o r e ,  h u t  t h e y  were n o t  g e t t i n g  any  
t h i n g  done .  They d i d  n o t  make any  a d m i n i s t r a t i v e  d e c i s i o n s ,  
t h e y  j u s t  l o o k e d  a t  it. 

S e n a t o r  Regan: I f  t h e y  a r e  b e i n g  l o o k e d  a t  o v e r  t h e i r  s h o u l d e r  
w h i l e  t h e  w a t e r  r i g h t s  a r e  b e i n g  a d j u d i c a t e d ,  what  else w i l l  t h i s  
b i l l  d o ?  

R e p r e s e n t a t i v e  C u r t i s s :  I would hope t h a t  t h i s  commi t t ee  would 
work w i t h  DNR t o  g e t  t h i s  j o b  done .  DNR h a s  s a i d  t h e y  w i l l  n eed  
142  FTE by  1984.  I am n o t  s u r e  i t  i s  n e c e s s a r y .  T h e i r  r e spon-  
s i b i l i t y  w i l l  b e  r e l a t e d  t o  k e e p i n g  t r a c k  o f  t h e  f i l i n g .  A l o t  
o f  t h e  work i s  done by t h e  d i s t r i c t  c o u r t s .  

S e n a t o r  H i m s l :  Why was a j u d i c a t i o n  amended? Rep. C u r t i s s :  T h a t  
i s  b e c a u s e  w e  have  a  p rob lem w i t h  t h e  d e p a r t m e n t  i n  e x p a n d i n g  t h e  
s i z e  o f  i t s  o p e r a t i o n .  They have  come i n  a l l  a l o n g  a n d  wanted  
t o  m a i n t a i n  t h i s  r e s p o n s i b i l i t y .  They h a v e  t e s t i f i e d  a g a i n s t  
t h e  a j u d i c a t i o n  p r o c e s s .  W e  a r e  a f r a i d  t h e y  w i l l  t a k e  t h e  b a l l  
a n d  r u n  w i t h  it. 

M r .  B i g g e r s t a f f :  T h i s  i s  quite a c h a n g e  i n  t h e  way of a j u d i c -  
a t i o n  w a t e r .  The o v e r s i t e  c o m m i t t e e  would b e  i n v o l v e d  i n  w a t c h i n g  
how t h e  d e p a r t m e n t  s e t s  up t h e  r u l e s  and  e v e n  w i t h  t h e  j u d g e s  
s e t t i n g  up i t s  r u l e s  a n d  making s u r e  t h e  l e g i s l a t i v e  i n t e n t  
a n d  t h e  i d e a s  b e h i n d  it w i l l  be c o n s i d e r e d  a n d  t a k e n  i n t o  a c c o u n t ,  
i n s t e a d  o f  w a i t i n g  f o r  2 y e a r s  t o  t e l l  t h e  commi t t ee  how much 
money a n d  how many FTE it is  g o i n g  t o  t a k e  t o  d o  a n y t h i n g  e l se .  

S e n a t o r  H i m s l :  I s n ' t  t h e  a j u d i c a t i o n  p r o c e s s  m o s t l y  a  c o u r t  
c a s e ?  B i g g e r s t a f f :  The f i r s t  2 y e a r s  it w i l l  b e  m o s t l y  s e t t i n g  
up a  f i l i n g  p r o c e s s  and  s e t t i n g  up t h e  r u l e s .  

S e n a t o r  J e r g e s o n :  A n o t h e r  f u n c t i o n  o f  t h e  corn i t tee  -- w e  p a s s e d  
743 wh ich  amends t h e  g round  w a t e r  q u a l i t y  u s e  a n d  w i l l  se t  up  
a  s t u d y  a r e a .  The Depar tment  o f  N a t u r a l  R e s o u r c e s  i s  g o i n g  t o  
se t  up t h e  r u l e s ,  e t c ,  t o  c a r r y  o u t  t h i s  b i l l .  S e n a t e  B i l l  524 
w i l l  r e q u i r e  a n y t h i n g  o v e r  3 , 0 0 0  a c r e  f e e t  t o  b e  p r o c e s s e d ,  and  
t h e r e  s h o u l d  b e  some l e g i s l a t o r s  who c a n  know what  t h e  r u l e s  a r e  
e t c .  
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S e n a t o r  Smi th :  I t h i n k  it i s  time t h a t  w e  a s  l e g i s l a t o r s  t a k e  
on more r e s p o n s i b i l i t y  a n d  w e  t a k e  v a r i o u s  d e p a r t m e n t s  and scc 
t h a t  t h e y  d o  what  t h e  l e g i s l a t u r e  a s k s  and  t o  know t h a t  t h e y  a r e  
d o i n g  what  t h e y  are supposed  t o  d o  i n  c a r r y i n g  o u t  t h e  w i s h e s  
o f  t h e  l e g i s l a t u r e .  

S e n a t o r  Regan: Do you see any  c o n f l i c t  be tween  t h i s  a n d  t h e  
o t h e r  S e n a t e  B i l l ?  

S e n a t o r  E o y l a n :  N o t  now. The c o n f l i c t  p r o b l e m  c o u l d  d e v e l o p  
w i t h  t h e  e n t i t i e s  t h a t  w i l l  b e  s e t t i n g  up  t h e  r u l e s  a n d  w e  s h o u l d  
t i m e  o u r  e f f o r t s  w i t h  t h e  h i g h e r  e n t i t i e s  a n d  t h e i r  e f f o r t s  or 
t h e y  c o u l d  r e a l l y  b e  overworked .  

S e n a t o r  Regan: I have  t h i s  f e e l i n q  t h a t  we a r e  r e a l l y  s e t t i n g  
up a p i e c e  meal  p r o p e t u a l  s e s s i o n .  I would r e a l l y  l i k e  t o  know 
what  t h e  c o s t  i s  e tc .  

S e n a t o r  H i m s l :  I t  cos t s  more t o  r u n  t h e  l e g i s l a t i v e  c o u n c i l  
now t h a n  it u s e d  t o  cost  t o  r u n  t h e  whole  a s s e m b l y .  

S e n a t o r  Smi th :  W e  were i n  t r o u b l e  when w e  l o s t  t h e  c i t i z e n  
b o a r d s  where  t h e y  c o u l d  o v e r s e e  t h i s  a n d  come back t o  t h e  
commi t t ee  and  t e l l  u s  what  was g o i n g  o n .  

S e n a t o r  H i m s l :  Do you h a v e  any  o b j e c t i o n  t o  a s u n s e t  a f t e r  
2 y e a r s  a n d  t h e y  have  t h i s  money t a k e n  o u t  o f  t h e  f u n d  t h a t  
w i l l  h ave  some money i n  i t  r a t h e r  t h a n  t h e  r e n e w a b l e  r e s o u r c e  
f u n d  which  i s  b r o k e ?  

R e p r e s e n t a t i v e  C u r t i s s :  No. 

The Commit tee  a d j o u r n e d  t o  come back  a t  10  a.m. f o r  a j o i n t  
h e a r i n g  on t h e  n u r s i n q  homes. 

S e n a t o r  H i m s l ,  S e n a t o r  




