
MINUTES OF MEETING 
SENATE JUDlCiARY MEETING 

A p r i l  1 8 ,  1979  

The  s i x t y - n i n t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t -  
t e e  was c a l l e d  t o  o r d e r  b y  S e n a t o r  E v e r e t t  R .  L e n s i n k  i n  
room 331 o f  t h e  c a p i t o l  b u i l d i n g  on  t h e  a b o v e  d a t e  a t  1 0 : 0 5  
a.m. 

RGLL CALL: 

A l l  members w e r e  t h e r e  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r s  
O l s o n ,  G a l t ,  Brown a n d  H e a l y ,  who w e r e  a l l  e x c u s e d .  

CONSIDERATION OF HOUSE JOINT RESOLUTION 6 5 :  

R e p r e s e n t a t i v e  Y a r d l e y  g a v e  an  e x p l a n a t i o n  o f  t h i s  
b i l l ,  w h i c h  i s  a  j o i n t  r e s o l u t i o n  o f  t h e  s e n a t e  and  t h e  
h o u s e  o f  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  o f  m o n t a n a  r e q u e s t i n g  
a s s i g n m e n t  o f  an  i n t e r i m  s t u d y  o f  c o r r e c t i o n s  p o l i c y  a n d  
p r i s o n  n e e d s .  R e p r e s e n t a t i v e  Y a r d l e y  s t a t e d  t h a t  t h e y  w e n t  
t o  t h e  p r i s o n  e a r l y  i n  J a n u a r y ,  v i s i t e d  t h e  o l d  p r i s o n  a n d  
s t a t e d  t h a t  t h e r e  w e r e  305 i n m a t e s  i n  t h e  o l d  p r i s o n  a t  
t h a t  t i m e .  He n o t e d  t h e  d e t e r i o r a t e d  s t a t e  a n d  h e  was c o n -  
v i n c e d  i n  h i s  m i n d  t h a t  i t  w o u l d  n o t  mee t  m in imum h e a l t h  1 
s t a n d a r d s .  He s t a t e d  t h a t  t h e  t o t a l  p r i s o n  p o p u l a t i o n  was 
a t  718  i n m a t e s  a n d  a c t u a l l y  c a n  o n l y  h o l d  6 7 3 .  He e x p l a i n e d  
some o f  t h e  p r o b l e m s  t h e y  h a d  and s a i d  t h a t  a c t u a l l y  t h i s  
b i l l  was t h e  r e s u l t  o f  h i s  own f r u s t r a t i o n s .  He t e s t i f i e d  
t h s t  t h e r e  w e r e  many p r o b l e m s  a t  t h e  p r i s o n  a n d  h e  s t a t e d  
t h a t  now t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s  has  c o n e  i n  w i t h  
s e v e n  d i f f e r e n t  a l t e r n a t i v e  o f  w h a t  t o  d o  w i t h  t h e  e x c e s s  
p r i s o n  p o p u l a t i o n  - T w i n  B r i d g e s ,  Warm S p r i n g s ,  e n d l e s s  
p o s s i b i l i t i e s  a n d  a l l  t h i s  was t h r o w n  a t  t h e  l e g i s l a t u r e  
i n  t h e  l a s t  t w o  weeks  o f  t h e  s e s s i o n .  He s t a t e d  t h a t  t h e r e  
was $ 1  m i l l i o n  t h a t  c a n  b e  u s e d  i n  a d d i t i o n  t o  $ 3  m i l l i o n  
a l r e a d y  a p p r o p r i a t e d .  He s t a t e d  t h a t  h e  t h o u g h t  t h e y  n e e d  
some l o n g - r a n g e  p r o g r a m  t o  c o n s i d e r  t h e s e  t h i n g s  a n d  t h i s  
i s  why h e  f e l t  an  i n t e r i m ' s t u d y  was i m p o r t a n t  

Bob Rhay,  A d m i n i s t r a t o r  o f  t h e  C o r r e c t i o n s  D i v i s i o n  
o f  t h e  D e p a r t m e n t  o f  I n s t i t u t i o n s ,  s t a t e d  t h a t  he  e n j o y e d  
t h e  same f r u s t r a t i o n s  a s  R e p r e s e n t a t i v e  Y a r d l e y .  He s t a t e d  
t h a t  t h e y  e x p e c t  208  p e o p l e  who w i l l  b e  i n  e x c e s s  a n d  h e  
f e l t  t h e  hope  o f  c o r r e c t i o n s  was i n  p r e - r e l e a s e  c e n t e r s  a n d  
c o m m u n i t y  c o r r e c t i o n s ,  b u t  t h a t  p e o p l e  s a i d  t h i s  w a s  O . K . ,  
b u t  t o  p u t  i t  somewhere e l s e  and  n o t  h e r e .  He t o l d  o f  
how t h e y  t r i e d  t o  g e t  a  f a c i l i t y  i n  G r e a t  F a l l s  a n d  when 
t h e y  f o u n d  o u t  we w e r e  i n t e r e s t e d ,  t h e  c o u n t y  c o m m i s s i o n e r s  
t o o k  i t  o f f  t h e  m a r k e t  a n d  s c r a p p e d  i h e  p l a n .  H e  s t a t e d  1 
t h e y  c o n s i d e r e d  T w i n  B r i d g e s  and  t h i s  m e t  w i t h  g r e a t  o p -  
p o s i t i o n ;  Warm S p r i n g s  was s u g g e s t e d  and  t h e y  w e r e  v e r y  much 
a g a i n s t  t h a t  p r o p o s a l  a n d  h e  s a i d  t h a t  h e  f e l t  f o r e s t r y  camps 
a r e  t h e  b e s t  c o o p c r a t l v e  e f f o r t  i n  t h e  s t a t e  o f  M o n t a n a .  
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M r .  Rhay s t a t e d  t h a t  t h e  e x p e c t e d  p o p u l a t i o n  i n  1983 
i s  1 ,065 ;  i n  1984 i t  w i l l  be  1 , 0 8 4  and  he f e l t  t h a t  i t  
w o u l d  s t a r t  a  s l o w  d e c l i n e  a t  t h a t  t i m e  and b y  1390 w i l l  
b e  s i n g l e - b u n k e d .  He s a i d  t h a t  i t  i s  a  w e l l - k n o w n  f a c t  
t h a t  g r a d u a t e s  o f  p r i s o n  h a v e  t h e  w e a k e s t  a l u m n i  a s s o c i a -  
t i o n  a n d ,  t h e r e f o r e ,  i t  i s  up t o  t h e  a d m i n i s t r a t o r s  a n d  
e x p e r t s  t o  c o n s i d e r  a n d  e v a l u a t e  a l l  t h e  c o n d i t i o n s  a n d  
p r o b l e m s .  M r .  Rhay s t a t e d  t h a t  h e  l o o k e d  f o r w a r d  t o  s h a r -  
i n g  t h e s e  p r o b l e m s  w i t h  t h e  l e g i s l a t u r e .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and n o  o p p o n e n t s .  

R e p r e s e n t a t i v e  Y a r d l e y  s t a t e d  t h a t  t h e y  h a v e  a  s t o p -  
g a p  p l a n  t o  u s e  t h e  d a y  rooms ,  e t c .  a t  t h e  p r i s o n  f o r  
t h e  t i m e  b e i n g .  

S e n a t o r  T u r n a g e  s a i d  t h a t  t h e r e  was a  l o t  o f  t i m e  
s p e n d  o n  t h e  m e d i c a l  s u r v e y  team and h e  w o n d e r e d  w h a t  t h e y  
w o u l d  t h i n k  i f  t h e y  a d d e d  o n  p a g e  3 ,  f o l l o w i n g  ( f ) ,  a  
new p r o g r a m  ( g )  h e a l t h  c a r e  o f  p r i s o n e r s .  R e p r e s e n t a -  
t i v e  Y a r d l e y  s a i d  t h a t  h e  w o u l d  h a v e  n o  o b j e c t i o n  a n d  
t h a t  h e  h a d  j u s t  come f r o m  a  c o m m i t t e e  m e e t i n g  t h a t  h a d  
h e a r d  a  r e p o r t  f r o m  D r .  McMahan and  t h e y  h a d  made r e c o m -  
m e n d a t i o n s .  S e n a t o r  L e n s i n k  s a i d  t h a t  we h a v e  a n o t h e r  
r e s o l u t i o n  t h a t  i s  p e n d i n g  o n  t h i s  and t h a t  t h i s  c o u l d  b e  
c o m b i n e d  w i t h  t h a t .  

S e n a t o r  T u r n a g e  s a i d  t h a t  o n  p a g e  1 ,  h e  had  an  i d e a  
t h a t  w o u l d  r e q u i r e  some amendments - ( 1 )  h e  d i d  n o t  I i k e  
t o  l o c k  u s  i n t o  a  s t a t e  p o s i t i o n  t h a t  m i g h t  i n c u r  some 
l i a b i l i t y .  He s u g g e s t e d  t h a t  o n  l i n e  1 4 ,  a f t e r  t h e  w o r d  
" p r i s o n "  amend t h e  b i l l  b y  a d d i n g  " o r  as  soon  t h e r e a f t e r  
a s  p r a c t i c a l " ,  a n d  o n  l i n e  16 ,  f o l l o w i n g  " o c c u r " ,  
a d d  "as  e a r l y  a s  r e a s o n a b l y  p r a c t i c a l t '  and  o n  l i n e  18 ,  
f o l l o w i n g  " w h e r e a s " ,  s t r i k e  "a maximum" and  i n s e r t  " a n  
assumed  l i m i t "  a n d  o n  l i n e  2 4 ,  f o l l o w i n g  " f a c i l i t i e s i r  
i n s e r t  " o r  o t h e r  a1 t e r n a t i v e s " .  

S e n a t o r  Towe q u e s t i o n e d  how many c a n  be a c c o m o d a t e d  
i n  t h a t  room. M r .  Rhay s t a t e d  t h a t  t h e  c o u n s i l  r oom 
c a n  h o l d  3 6  and  a n o t h e r  3 6  c a n  b e  p u t  i n  t h e  d a y  room 
and w i t h  d o u b l e  b u n k i n g ,  t h i s  w o u l d  make 7 2 ,  b u t  t h i s  
i s  b e l o w  n a t i o n a l  s t a n d a r d s .  
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S e n a t o r  A n d e r s o n  q u e s t i o n e d  why t h e  p r i s o n  p o p u l a t i o n  
i s  g o i n g  t o  g o  down a n d  M r .  Rhay e x p l a i n e d  t h a t  we h a v e  m o r e  
p e o p l e  i n  t h e  18 t o  30  age  g r o u p  now and as  t h a t  s l i d e s  b y ,  
a n d  i n  t h e  y e a r s  1982 a n d  1 9 8 3 ,  t h e r e  w i l l  b e  f e w e r  p e o p l e  
i n  t h a t  a g e  g r o u p .  He s t a t e d  t h a t  t h e  s a n e  s i t u a t i o n  i s  i n  
o u r  s c h o o l s .  

S e n a t o r  A n d e r s o n  q u e s t i o n e d  w h e r e  he  s t a t e d  t h a t  G r e a t  
F a l l s  d i d  n o t  w a n t  t h e m  up  t h e r e ,  was t h i s  p r i o r  t o  t h e  c l o s i n g  
o f  M a l m s t r o m  o r  a f t e r .  M r .  Rhay s t a t e d  t h a t  t h i s  w a s  a b o u t  
t h e  same t i m e .  R e p r e s e n t a t i v e  Y a r d l e y  s t a t e d  t h a i  t h e y  h a d  
b e e n  n e g o t i a t i n g  f o r  t h i s  f o r  a  l o n g  t i m e  and e v e r y t h i n g  was 
g o i n g  w e l l  u n t i l  i t  came o u t  t h a t  t h i s  was g o i n g  t o  b e  u s e d  
f o r  t h e  p r i s o n e r s .  

S e n a t o r  L e n s i n k  s t a t e d  i n  r e g a r d  t o  t h e  s i t i n g  o f  p r i s o n s  
i t  was i n t e r e s t i n g  t o  n o t e  t h a t  Deer  Lodge  was g i v e n  t h e  
c h o i c e  o f  t h e  a g r i c u l t u r e  c o l l e g e  o r  t h e  p r i s o n  and  t h e y  c h o s e  
t h e  p r i s o n .  

S e n a t o r  T u r n a g e  moved t h a t  t h e  amendments h e  o f f e r e d  
b e  a d o p t e d .  The m o t i o n  c a r r i e d  u n a n i m o u s i y .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  he g u e s s e d  t h a t  
t h e  $ 3  o r  $ 4  m i l l i o n  we s p e n t  t h i s  b i e n n i u m  s t i l l  w o u l d  n o t  
do t h e  j o b  a n d  t h i s  i s  why we n e e d  t h i s  s t u d y .  R e p r e s e n -  
t a t i v e  Y a r d l e y  s a i d  y e s ,  t h a t  e v e r y t h i n g  we a r e  d o i n g  t h i s  
t i m e  i s  s t o p - g a p  a n d  t h i s  i s  o n l y  t a k i n g  c a r e  o f  2 0 0  p r i s o n e r s  
t h e y  a r e  p r e d i c t i n g  t h i s  y e a r .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  h e  knew t h a t  Rep- 
r e s e n t a t i  v e  B a r d a n o u v e  has  i d e a s  a b o u t  s p e c i f  i c a l  l y  how t h a t  
money s h o u l d  b e  s p e n t  a n d  some d i f f i c u l t y  m i g h t  b e  i n c u r r e d .  
He s a i d  h e  w o n d e r e d  i f  we o u g h t  t o  p u t  some k i n d  o f  a d a t e  
o n  t h i s  r e s o l u t i o n  s o  a r e p o r t  i s  made p r i o r  t o  t h e  t i m e  t h e  
$ 3  m i l l i o n  h a s  b e e n  c o m m i t t e d  by t h e  d e p a r t m e n t  o f  i n s t i t u -  
t i o n s  and  he  w o n d e r e d  i f  t h e r e  s h o u l d  b e  some s p e e d e d - u p  
p r o c e s s  o f  how t h i s  money s h o u l d  Se s p e n t .  S e n a t o r  T u r n a g e  
s a i d  t h a t  i f  y o u  c o u l d  g e t  an  e a r l y  r e c o m m e n d a t i o n ,  t h a t  
w o u l d  b e  h e l p f u l .  

S e n a t o r  Towe s a i d  t h a t  h e  w e n t  o v e r  t h e  a p p r o p r i a t i o n s  
b i l l  and  w o n d e r e d  i f  i t  w o u l d  be a p p r o p r i a t e  t o  t i e  t h i s  
i n .  He s u g g e s t e d  " t h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  t h e  
i n t e r i m  c o m m i t t e e  i n  r e g a r d  t o  t h e  p r o v i s o n s . "  



M i n u t e s  - A p r i l  18 ,  1 9 7 9  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
Page F o u r  

S e n a t o r  Towe moved t h a t  t h e  b i l l  be  amended o n  p a g e  3 ,  
l i n e  9 ,  b y  i n s e r t i n g  " ( 3 )  t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s  
s h a l l  c o n s u l t  w i t h  t h e  c o m m i t t e e  i n  t h e  d e v e l o p m e n t  o f  t h e  
c o m p r e h e n s i v e  p l a n  s e t  f o r t h  i n  H B  4 8 3 ,  r e l a t i n g  t o  t h e  
a p p r o p r i a t i o n  o f  $ 3  m i l l i o n  as  s e t  f o r t h  i n  i t e m  7 o f  t h a t  
b i  1 1 ' '  a n d  r e n u m b e r  a c c o r d i n g l y .  

T h e r e  was some f u r t h e r  d i s c u s s i o n  and  t h e  m o t i o n  
c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  Towe s t a t e d  t h a t  t h e y  p l a n n e d  t h e  c o n s t r u c t i o n  
o f  t h e  new p r i s o n  i n  1 9 7 3 ,  a n d  i n  1 9 7 3 ,  i t  j u s t  s o  h a p p e n e d ,  
t h a t  t h e y  had  t h e  l o w e s t  p o p u l a t i o n  i n  t h e  h i s t o r y  o f  t h e  
s t a t e  o f  M o n t a n a .  

S e n a t o r  Towe moved t h a t  t h i s  b i l l  be  c o n c u r r e d  i n  a s  
amended.  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  A n d e r s o n  s a i d  t h a t  i n  1 9 7 3  t h a t  was s t i l l  d u r i n g  
a  b a b y  boom a n d  h e  d i d  n o t  t h i n k  t h e y  w o u l d  e v e r  s e e  a n o t h e r  
b a b y  boom. S e n a t o r  Towe s t a t e d  t h a t  now, f o l l o w i n g  t h e  w a r  
y e a r s ,  t h e y  a r e  i n  t h e  p o t e n t i a l  c r i m i n a l  y e a r s .  S e n a t o r  
T u r n a g e  s t a t e d  t h a t  t h e r e  a r e  a l s o  e r r a t i c  c u r v e s  i n  t h e  j u s t i c e  
s y s  tem.  

M r .  Rhay s t a t e d  t h a t  v a r i o u s  t h i n g s  a f f e c t  t h e  p r i s o n  
p o p u l a t i o n  - d u r i n g  F o r r e s t  A n d e r s o n ,  t h i s  was a l i b e r a l  
t i m e ,  p r i s o n  p o p u l a t i o n s  w e r e  f o r c e d  down,  t h e n  i t  was 
t i g h t e n e d  u p ,  p a r o l e  was t i g h t e n e d  u p ,  t h e r e  was t w i c e  t h e  
amount  o f  t i m e  s e r v e d  b e f o r e  p a r o l e ,  t h e  l e g i s l a t u r e  i s  g e t t i n g  
t o u g h ,  e t c .  

S e n a t o r  Towe s t a t e d  t h a t  p a r t  o f  i t  i s  t h e  j u d g e s  a n d  
b e f o r e  t h e r e  was a  new p r i s o n ,  t h e  j u d g e s  f e l t  i t  was t o o  
much o f  a  mess and  w o u l d  n o t  s e n t e n c e  a s  many t h e r e  a n d  now 
t h e y  h a v e  a  new p r i s o n  and  t h e y  a r e  m o r e  i n c l i n e d  t o  s e n t e n c e  
them.  

T h e r e  k i n g  no  f u r t h e r  b u s i n e s s  o r  comments ,  t h e  h e a r i n g  
was c l o s e d  a t  1 0 : 4 2 .  a.m. 

S E N A T O R  EVERETT R .  LENS INK, C h a i  rman 
S e n a t e  J u d i c i a r y  C o m m i t t e e  
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J u d i c i a r y  
We, your committee on ........................................................................................................................................................ 

1 ....................................... .......... .............. having had under consideration H.0 .rl~e... ~ . ~ . ~ . R ~ . . ~ c ~ . Q . ~ . u . ~ . ~ . o . ~  EXIFNO. ...B.5 

Yardley (Towe)  

House Joint Rcsolutian 6 5 ................... Fiesp.ctfully report as  follows: That ............................................................................................................ %%NO 

t h i r d  rcaciinr; bill, b e  aarended a s  follows: 

1 .  Fagc 1 ,  line 14.  
Fol lowing: " p r i s o n "  
I n s e r t :  "or a s  soon thereafter as practical'' 

2.  P a g e  1 ,  tinc 16. 
FolIowlng: "occur" 
I n s e r t :  ' ' as  e a r l y  as rcasonabl y practical:' 

3 .  Page  1 ,  ifnc IS. 
Following: "Ui iEREAS," 
S t r f k o :  "i? 0ax1m;l;dn'' 
Insert: "an assumed I i m t t "  

4 .  Page 1 ,  line 2:). 
Fo l  lowing: " f e c l i  l t i c s "  
I n s e r t :  "or o t h e r  altcrnatlves" 

'i 5- rATE PUB. CO.  
Helena, M o n t .  t 

./ 
( con t  I n u s d )  

...................................................... 
/- Chairman. 

.- - 
,.' i Q : ,  ,; j 



5 ,  Pa90 3 ,  l f n 3  7.  
Sarrkc: "and" 

- - 
6 .  Page 3, line 9. 
following: "Pacllitles" 
I nser t :  "; end 

( g )  h e a l t h  care of pri soners .  
(3) The depar tment  o f  institutions shell c o n s u l t  w i t h  t h e  
cosmfttee I n  t h e  developGIant of  tBz c c ~ : p r e h c n s f v e  plan s e t  
f or th  I n  I48453 relating t o  t h e  a?progrfetian of $ 3  ~Iilion 
as s e t  f o r t h  i n  f t o a  7 o f  t h e  spptoprloticns t o  t h e  d e p a r t -  
ment's central office." 

Renoaber: subsequent subsection. 

And, as so amended, 
BE C O W C U A R E D  124 - 

I STATE PUB. C O .  
Helena. Mant. 

........................ \J'E . . .  """ t;' B.f,.. $;.................................*. 
Chairman. 

/-I 




