
MINUTES OF THE XEETIfJG 
NATUML RESOURCES 
MONTANA STATE SENATE 

April 7, 1979 

The thirtieth meeting of the Natural Resources Committee was 
called to order 5y Senator George F. Roskie, Chairman, at 
9:35 A.M., on the above date in Room 405 of the State Capitol 
Eiuilding. 

ROLL CALL: Upon roll call all members were present with the 
exception of Senators Etchart, Lowe, Manley, and Story. Shortly 
after the hearing began Senator Lowe and Manley arrived. Sena- 
tors Lockrem and Thiessen then left to attend another hearing. 

Mr. Jim Lear, Staff Attorney from the Legislative Council, was 
also present. See attached visitors' register for the names 
05 visitors present. 

CONSIDERATION OF HJR 50: "A joint resolution of the Senate and 
the House of Representatives of the State of Montana request- 
ing the Environmental Quality Council to study the laws relating 
to review procedures for pernits required for projects which 
contemplate the use of the state's natural resources for the pur- 
pose of coordinating such permit procedures." 

Chairman Roskie called on Representative Dennis Nathe, District 
1, to present HJR 60 to the Committee. Representative Nathe 
said the purpose of the study if assigned to the Environmental 
Quality Council would be to streamline the permit procedures. 
He then passed around a flow chart of a permit procedure that 
had been consizered and was going to be introduced in a bill 
during this Legislature but was not submitted in time. 

Cnairman Roskie called for any other proponents to the bill and 
there were none. He then called for any opponents to HJR 60 
and there were none. The hearing was then opened to questions 
from the Committee, 

Chairman Roskie elaborated on what Representative Nathe had said 
about the one stop permit bill that did not get introduced during 
this Legislative Session. He said he felt this idea deserves 
to be studied and felt the Environmental Quality Council was 
qualified to do the study. Chairman Roskie called on Mr. Jim 
Mockler, Montana Coal Council, for his opinion of the bill. 

Mr. Mockler favored HJR 60 and said he felt something like this 
was necessary because the lack of inter-agency cooperation would 
make it almost impossible to streamline the present permit pro- 
cedure. 

Senator Manley asked why the study was being assigned to the I 

Environmental Quality Council. Chairman Roskie asked Vice-Chair- 
man Dover to chair the remainder of the hearing on HJR 60 so 
that he could respond to Senator !4anleyf s question. 
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Chairman Roskie  summarized why he f e l t  t h e  Environmenta l  Q u a l i t y  
C o u n c i l  would be t h e  b e s t  q u a l i f i e d  agency t o  hand le  t h e  t y p e  of 
s t u d y  c a l l e d  f o r  i n  H J R  60 .  

DISPOSITION O F  H J R  50:  S e n a t o r  Lowe noved t h a t  H J R  6 0  BE CON- 
CURRED I N  and S e n a t o r  Roskie  seconded t h e  motion.  A l l  t h o s e  
p r e s e n t  v o t e d  i n  f a v o r  o f  t h e  mot ion .  

CONSIDERATION OF H J R  51: "A j o i n t  r e s o l u t i o n  o f  t h e  S e n a t e  and 
t h e  House o f  R e p r e s e n t a t i v e s  o f  t h e  S t a t e  o f  Montana u r g i n g  t h e  
Committee on P r i o r i t i e s  t o  a s s i g n  t o  t h e  Environmenta l  Q u a l i t y  
C o u n c i l  a  s t u d y  o f  t h e  problems o f  b e n t o n i t e  development  i n  
Montana. 

Chairman Rosk ie  c a l l e d  on R e p r e s e n t a t i v e  Verner  B e r t e l s o n ,  D i s -  
t r i c t  2 7 ,  t o  p r e s e n t  H J R  51 t o  t h e  Committee. R e p r e s e n t a t i v e  
B e r t e l s o n  e x p l a i n e d  why he f e l t  a s t u d y  o f  t h i s  n a t u r e  was 
n e c e s s a r y  and s a i d  he  f e l t  i t  was t i m e  we became informed a b o u t  
t h e  t o t a l  impac t  of b e n t o n i t e  on o u r  s t a t e .  H e  t h e n  s u b m i t t e d  
t o  t h e  Committee f o r  t h e i r  c o n s i d e r a t i o n  a  map showing t h e  ben- 
t o n i t e  d e p o s i t s  i n  Montana a s  w e l l  a s  some o t h e r  i n f o r m a t i o n  
a b o u t  b e n t o n i t e  t h a t  was p r e p a r e d  by t h e  Environment21 Q u a l i t y  
C o u n c i l  (see a t t a c h m e n t )  . 
Chairman Roskie  c a l l e d  f o r  any o t h e r  p r o p o n e n t s  to  H J R  51. There  
w e r e  none. H e  t h e n  c a l l e d  f o r  any opponen t s  t o  H J R  51. 

M r .  J i m  Mockler ,  Montana Coa l  C o u n c i l ,  spoke i n  o p p o s i t i o n  t o  
H J R  51 and s a i d  he  was s p e a k i n g  i n  b e h a l f  o f  Tom H a r r i s o n  who 
r e p r e s e n t s  Aura I n d u s t r i e s .  M r .  Mockler s a i d  HJR 5 1  was a  nega-  
t i v e  r e s o l u t i o n  and f e l t  if a n  i n d u s t r y  i s  g o i n g  t o  b e  s t u d i e d  
t h e  b e n e f i t s  s h o u l d  be  s t u d i e d  as w e l l  a s  t h e  problems.  

R e p r e s e n t a t i v e  B e r t e l s o n  c l o s e d  by a d d r e s s i n g  t h e  comments made 
by M r .  Mockler .  

DISPOSITION OF H J R  51: S e n a t o r  J e r g e s o n  moved t h a t  H J R  51 BE 
CONCURRED I N .  S e n a t o r  Manley made a  s u b s t i t u t e  mot ion  t o  amend 
t h e  t i t l e  o f  H J R  51  by i n s e r t i n g  "and b e n e f i t s "  f o l l o w i n g   rob- 
lerns" o n  l i n e  7 o f  t h e  t i t l e .  S e n a t o r  Brown s a i d  he  a lso h i d  
some amendments he wanted t h e  Committee t o  c o n s i d e r .  I t  was 
t h e n  d e c i d e d  t h a t  i n  o r d e r  t o  s a v e  t i m e  t h e  Comqi t tee  would 
w a i t  t o  amend H J R  5 1  on t h e  f l o o r .  S e n a t o r  Manley t h e n  wi th -  
d r e w  h i s  mot ion .  A l l  t h o s e  p r e s e n t  v o t e d  i n  f a v o r  o f  S e n a t o r  
J e r g e s o n ' s  mot ion  e x c e p t  S e n a t o r  Manley, 

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s  t h e  m e e t i n g  ad- - 
j o u r n e d  a t  10:OO A.M. 
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NAME PRESENT 
R O S K I E ,  George F .  , C h a i r m a n  v 
DOVER, Harold L . ,  V i c e - c h a i r m a n  :/ 

I 

BROWN, S t e v e  J 
ETCHART, Mark d 
J E R G E S O N ,  Greg 1 I/ 

LOCKREM, L l o y d  C . ,  Jr. I J 
LOWB, W i l l i a m  R.  i /  

I MANLEY, John  E.  ,/ 

STORY,  P e t e  I 

ABSENT 

T H I E S S E N ,  C o r n i e  R.  I ,/ 

I 

EXCUSED 

E a c h  Day A t t a c h  t o  Minutes. 

SENATE 



President MR. .............................................................. 

.................................................................................................... ..... .... We, your committee on ?.!!?t.%3.~3& R.R.%SZ~.KG??S 

having had under consideration ...... !%?~g .~ . . . q~ i~1 . f  . . .&.8~f u'kf .............................................. Bill Nc. ..ba ......... 

H c u ~ e  J o i n t  Resolut icn Respectfully report as follows: That ............................................................................................................ 8i11 NO ... 63 .......... 

STATE PUB.'CO. 
Helena. Mont. 

...................................... ........................................................... 
Gcsrge F. Roski~ Chairman. 



President M R ............................................................... 

Hataral 2esonrcaa ........................................................................................................................................................ We, your committee on 

llouae Joint Resclution .... ......... .................................................................................................................. having had under consideration Bi!l NO 5;f 

.... ........................................ .......... Respectfully report es follows: That ...... !!~?%.?~...J.~infi ' ! s o . ~ . u ~ ~ ~ o ~  Eill NO...S~- 

STATE PUB: CO. 
Helena. Monl. 

................ 1 ................................................................................... 
Georg~ F. Zosk ie  Chairman. 
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SHORT REPORT O r i  BE%TONITE 

Prepared by G. William Harbrecht 
Ecology Researcher 
Environmental Qua1 1 t y  Counci 1 
January 18, 1979 

Bentonite e x i s t s  i n  two forms--sodium bentonite or Western o r  '1Iyoriiing 
Bentonite I s  the  fonn which e x i s t s  in Montana. The other  I s  calcium bentonite 
which Is found prlrnarily i n  the  southern s t a t e s .  I t  i s  estimated t h a t  Montana, 
Myoming and South Dakota have up t o  95 per cent  of the  world's reserve o f  
sodium bentonite,  "the c lay  of 1000 uses." 

A t  the  present time, both biyoning and South Dakota a r e  on the  downhill 
s tde  o f  t h e i r  reserves,  i . e . ,  they have mined g res tc r  than 50 per cent  o f  t he  
known deposi ts .  lilontana, on the  other hand ,  has barely scratched the  surface o f  
Its reserves.  Once the deposits  in Wyoming and South Dakota are gone, Montana 
could be in a very enviable position. 

One of i t s  chief  uses i s  as  a d r i l l i n g  mud fo r  o i l  well operations.  Other 
uses include foundry ~nouldings, sea lan t s ,  binder fo r  taconi te ,  pancl ls ,  sheep 
and c a t t l e  d i p s ,  pes t i c ides ,  concrete,  stock feed ,  wocC d i p s  and many, many 
more. 

Montana's tax on bentonite i s  . 5  per cent  of grass value. South Dakota 
charges 1 per cent  of gross value unless the  p r ice  of the mineral goes u p  25 
per cent--then the  t a x  will be 4 per cent of gross value. \.lyori~ing charges s, 
2 per cent excise t a x  which  goes in to  the Hineral Trust  Fund and a 2 per cent 
excise t a x  w h i c h  i s  earmarked f o r  the  general fund .  Compared t o  cur two 
neighbors, our tax i s  qu i t e  low. 

The  p lant  a t  Malta should be capable of producing 550,COO tons per year  
a t  the  s t a r t ,  with 1,000,000 tons per year forecast  fo r  1985. A t  the  l a t t e r  
r a t e ,  t he  Malta plant  could r u n  as  long as 30 years. The plant  a t  Glasgow 
should be capable of producing between 20G,000 tcns per year and 400,000 tons 
per year . 

Bentonite reclamation appears t o  be very d i f f i c u l t  t o  accomplish. F i r s t  
of a l l ,  the  ground i s  very high i n  sodium. Secondly, there  ds very l i t t l e ,  i f  
any, top soi 1. A t  the present time, the Bureau. of Land t d a n a g ~ e n t  i s  moni t c r -  
ing two small p i t s , rec la ined  in Ph j l l ips  County. The Cureau o f  Land Managenent 
i s  seeking funding t o  nlonitor a reclamation study for  the whole county. 
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A t  the present tfme, mining I s  t a k i n g  place i n  t h e  Glasgow, Malta, A7zada 
and Belfry a r e a s .  There a re  reportedly goad reserves i n  Chlnook County and on 
the Croy Reservation, nel ther of which has been m f  ned. A poor qua7 i t y  o f  
bmtont t e  ex i s t s  f n the Geyser, Stanford  znd Judl t h  Bns:n nrea ,  

There has not been niuch infomation ~lriteWi on benton i te  ni i i i ing or reclarna- 
t ion.  ble are  currently wai t fng  for add i t l ona?  In fomat ion  from ELM i n  Denver 
and the School of Kincs i n  Butte. 



BENTONITE AElD THE LklJ 

Prepared by Duane Noel 
Ecology Researcher 
Environmental Qua1 i  ty Counci 1 
January 18, 1379 

Bentonite mining i s  regulated by the Open C u t  Mining Act which af fec ts  
bentonite, clay scoria,  phosphate rock and sand or gravel rn-ining. The l a w  as  i t  
stands i s  lax due to the normally small operations which are  presently mining the 
above minerals. Some of the weak structures of the law for  large operations a r e  
1 isted below: 

A.  Taxation levied on open cut ~ninerair; I s  mfnirnal. 

B. The defini t ion of reclsmatlon provides a loophole should a n  operator 
be inclined to  pursue a course of  reclamation differing substantially 
from the Department of State  Lands' recomendations. The deflni tfon 
says i n  par t ,  ". . . to make the  area sui table  for  productlve use 
including b u t  not limited t o  forestry,  agriculture,  grazing, wild- 
1 i f e ,  recreation, or restdential  and industrial  s f  tes." Productfve 
use could mean anything productive without consideration o f  the 
previous land use or the best land use. 

C, Actions requiring penaltles fo r  violations a re  now processed by the 
county. Many times the county lacks the expertise or the tfme con- 
cernfng mining violat6cs and violations. 

D. The larr provides for w2ak bonding requirements.--One:.hundred dollars  
minimum per acre and one thousand dol lars  saxfmum per acre. I t  may 
be tempting fo r  a large company to f o r f e i t  a bond. 

E. The law presently conf l ic t s  w f t h  the Montana Environmental Policy 
Act with i t s  mandated applfcatlon review period and i t s  reasons for  
denying a permi t. 

This has been a brief sunimary o f  the Open C u t  Mining Act and the problems tha t  
t h e  Act vmuld encounter i f  several large nines were to  open under the Open C u t  
Act's jurisdiction. The law seems adequate for  small minlng operatjons; therefore 
a move t o  beef up the Open C u t  Mlning Act may damage t h ?  m a l l  operator dealing 
~ A t h  other minerals. Separating bentonite from the Open C u t  Act, such as from 

, coal,  may be t h e  most desirable solution. 



BENTONITE 

W h ~ t  i t  Mezns t o  M o n t ~ n a  

(This repor t  vizs prepar2d by C h a r l ~ s  Van Hook who presently works fo r  

the  Environmental information Center. The repcr t  was prepared, however, when 

he worked fo r  the Department of S ta te  Lands. The Environmental Qua1 i t y  Council 

s t a f f  has reviewed the report  and considers i t  a  very good source of information.) 

Eackground 

The term "bentonite" r e f e r s  t o  a  d i s t i n c t  type of clay consis t ing of 

c r y s t a l l i n e ,  clay-1 ike minerals formed by the dev i t r i f i c a t i on  of a  glassy,  

igneous mate r ia l ,  usually a  t u f f  i n  volcanic ash. In world t rade  and industry 

there  a r e  two broad divis ions  of conimercial bentonite.  

"Calcium bentonite" i s  conmerciaily mined in the southern s t a t e s  of Texas, 

Mississippi  and Alabama. Calcium type bentonite contains the element "calcium" 

(Cat+) as i t s  principal  exchangeable ion. This type of bentonite has neg l ig ib le  
4 

swelling when mixed with water. Calcium type bentonite i s  heavily used by the  

nietalcasting industry.  

"Sodium bentonite" contains the clay mineral "montmorillinite" a s  i t s  

chief  cons t i tuen t  and the element sodium (Na+) as i t s  predominant exchangeable 

ion. Sodium bentonite i s  a l so  referred t o  as "Wyoming" or "Western" bentonite 

a f t e r  the  s t a t e  or  deposit  from which i t  i s  mined. The most discerning f a c t  

about sodium type bentonite i s  t ha t  i t  most alvrays expands i n  water. I t  has 

many uses including foundry mouldings, s ea l an t s ,  mud f o r  oil-we1 1  d r i l l  ing,  arid 

a s  a  binder of taconi te  o r e ,  t o  name only a  few. In a  September 2 6 ,  1972 news- 

paper a r t i c l e ,  the Be1 l e  Fourche (South Dakota) Daily Post referred t o  bentonite 

as  " the  c l a y  of 1000 uses".  I t  touches our l i v e s  v i r t ua l l y  every day. The 



t r i - s t a t e  area of Montana, Wy~ining, and South Dakota contaiiis over 90 gercent 

of  the  World's conunercially mineable sodium t y p e  berltoqite. This paper i s  

intended t o  b r i e f l y  iden t i fy  the potential  soc i a l ,  econo~ric,  p o l i t i c a l ,  and 

environmental problems associated w i t h  ant ic ipated future  demands for  bentonite.  

Present 

Bentonite i s  presently being mined in four d i f f e r en t  locations around 

Montana: 1 )  Carter  County near Alzada; 2 )  Carbon County j u s t  north of the 

Wyoming border near blarren; 3 )  Ph i l l i p s  County south of Malta; a n d  ct) Valley 

County southwest of Glasgow. Bentonite from the Carter County area i s  shipped 

t o  Colony, Wyoming and Belle Faurche, South Dakota fo r  processing while the 

Carbon County deposi ts  a r e  trucked t o  Lovell, Wyoming. Montana presently has 

two bentonite processing pl ants  under construction.  Federal Bentoni t e  , a 

divis ion of Aurora Metals, i s  constructing a plant 18 miles southwest of Glas- 

gow t h a t  wi l l  be capable o f  producing 300,000 ions annually. The American 

Coll oid Company i s  constructing the  world's l a rge s t  bentonite processing plant  

a t  Malta. Production wil l  increase from 250,000 tons annually in 1979, t o  

1 mi1 1 ion tons by 1984. Increased mining disturbances can a l so  be expected as  

production increases.  

Present ly ,  Montana has in excess of 15,009 acres permitted f o r  mining 

(approximately 7,000 acres under the 1971 Montana Open C u t  or  S t r i p  Mined 

Land Reclanlation Act and approximately 8,000 acres  under the  1973 Open C u t  

Mining Act) .  I t  i s  not known exactly how many acres in Montana have been 

claimed f o r  bentonite,  b u t  i t  i s  estimated to  be i n  excess of 750,000 acres  

(near ly  1200 square mi les ) .  The four companies now mining i n  Montana have more 

than 71,000 acres of bentonite claims. O f  the 15,000 acres  permitted fo r  



mining in Moritaca, approximately 1600 have been disturbed.  One firm 

a n t i c i pa t e s  d is turbing 2,030 acres within the  next f i ve  years.  

The increasing demand f o r  energy in the form c f  crude o i l  wi l l  require  

increased production of sodium type bentonite. As s ta ted  e a r l i e r ,  bentonite 

i s  u t i l i z ed  extensively by the  well d r i l l i n g  industry.  Montana i s  j u s t  beginning 

to experience the  impacts of bentonite development. 

Since Montana, Wyoming, and South Dakota contain over 90 percent of  the 

world 's  reserves of sodium type bentonite,  a combination of p o l i t i c a l  and 

economic problems a r e  sure t o  a r i s e .  

In addit ion to  income and property t axes ,  bentonite producers must a l so  

pay a Resource Indemnity Trust Tax. The Resource Indemnity Trust Tax , i s  computed 

a t  a r a t e  of one-half of one percent the gross value of the mineral a t  the mine 

head. Five thousand do l l a r s  i s  deducted from the gross value. The operator 

pays tax on  the gross value over 825,000 plus a $25.00 annual fee .  A company 4 
I 

producing 300,000 tons annually,  with a mine head gross value of 43.00 per ton,  

would pay a t a x  of $4,500. (The equivalent  amount of coal with an  average mine 

head value of $4.50 per ton generates $405,000 in revenue under the coal severance 

t a x ) .  Sooner o f  l a t e r  the po l i t i c i an s  will discover the  revenue generating 

c a p a b i l i t i e s  of bentonite.  Especial ly when i t  becomes widely known t h a t  Montana 

has the l i o n ' s  share of the  wcr ld ' s  reserves.  Unfortunate.ly, most po l i t i c ians  

ignore the enormous impacts on the land resource in such instances.  Areas sub- 

jected t o  bentonite mining a r e  extremely d i f f i c u l t  t o  r e s t o r e -  The predominantly 

clayey so i l  textures  coupled with high l eve l s  of sodium produce on extremely 

harsh environment fo r  plant  es tabl  i shrrient. 

I t  i s  imperative then t ha t  Montana adopt a pol icy (preferably in  the form 

of l e g i s l a t i o n )  t h a t  requires  high qua l i ty  reclamation of mined a reas  a n d  4 



protect ion of those lands unsuitsble f b r  mining v h i l e  producing tax revenue 

a t  a  r a t e  c o ~ ~ ~ e n s i l r a t e  with the deaand and a v a i l a b i l i t y  (world-wide) of the 

mineral . 

Montana's present tax and reclamation laws concerning bentonite a r e  gross ly  

inadequate. The Open C u t  Mining Act does not coctain a s e l e c t i ve  deniai  c lause ,  

bonding 1  in i  t a t i  ons a r e  unreal i s t i c  ($1,@00/acre maximum), enforcement and 

penal t ies  must be strengthened, a n d  provisions requiring in-depth baseline 

date need t o  be revised and expanded. In addi t ion,  exis t ing regula t ions  gov- 

erning bentonite mining do not provide for adequate review and assessment required 

by MEPA. 

Although impacts to  the human environment have been moderate a s  compared 

t o  those associs ted  with coal deveIopr;ent, increased development of resources 

wil l  undoubtedly t r i gge r  g rea te r  social  impacts, especia l ly  in the l e s s  populzted 

areas .  

Therefore, in order fo r  Montana t o  maintain control of bentonite mining 

a c t i v i t i e s  within t h e  S t a t e ,  i t  n~ust  assume a  leadership role  in adopting 

s t r i n g e n t ,  progressive controls  and regulat ions t ha t  wil l  preclude federal  

in tervent ion.  




