
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

A p r i l  5 ,  1 9 7 9  

T h e  s i x t y - e i g h t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
was c a l l e d  t o  o r d e r  b y  S e n a t o r  E v e r e t t  R .  L e n s i n k  i n  r o o m  331  
o f  t h e  c a p i t o l  b u i l d i n g  o n  t h e  a b o v e  d a t e  a t  1 1 : O O  a .m.  

ROLL CALL:  

A l l  members  w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r s  
O l s o n ,  T u r n a g e ,  A n d e r s o n  a n d  Towe,  who w e r e  e x c u s e d .  

CONSIDERATION OF HOUSE JO INT  RESOLUTION 5 9 :  -. 

T h i s  i s  a  r e s o l u t i o n  r e q u e s t i n g  t h e  a s s i g n m e n t  o f  a n  i n -  
t e r m i n  s t u d y  o f  s e n t e n c i n g  i n  c r i m i n a l  c a s e s .  R e p r e s e n t a t i v e  
G o u l d ,  D i s t r i c t  9 8 ,  M i s s o u l a ,  g a v e  some b a c k g r o u n d  i n f o r m a t i o n  
c o n c e r n i n g  t h e  d e c i s i o n  t o  i n t r o d u c e  t h i s  b i l l .  He s t a t e d  t h a t  
h e  f e l t  t h a t  i f  t h e  t r e n d  t o w a r d s  m a n d a t o r y  s e n t e n c i n g  c o n t i n u e s ,  
t h e n  we m i g h t  g o  o v e r b o a r d  w i t h  t h e  m a n d a t o r y  s e n t e n c i n g  a n d  
h e  s t a t e d  t h a t  h e  f e l t  i t  was i m p o r t a n t  f o r  t h e  l e g i s l a t u r e  
t o  s t u d y  t h e  e n t i r e  s e n t e n c i n g  s i t u a t i o n .  

S e n a t o r  Van  V a l k e n b u r g  s a i d  t h a t  o n e  o f  t h e  w h e r e a s e s  s a y s  
t h a t  u n i f o r m i t y  i n  s e n t e n c i n g  i s  a  h i g h l y  d e s i r a b l e  g o a l ;  a n d  
h e  w o n d e r e d  why t h i s  i s  a  h i g h l y  d e s i r a b l e  g o a l .  R e p r e s e n t a -  
t i v e  G o u l d  s a i d  t h a t  i f  a  2 1 - y e a r - o l d ,  w h i t e  m a l e  h o l d s  u p  a  
s t o r e  i n  B r o a d u s  a n d  a  2 1 - y e a r - o l d  w h i t e  m a l e  h o l d s  u p  a  s t o r e  
i n  L i b b y ,  a n d  i f  a l l  c i r c u m s t a n c e s  a r e  t h e  same,  o n e  s h o u l d  n o t  
b e  g i v e n  t w e n t y  y e a r s  t o  l i f e  and  t h e  o t h e r  a  d e f e r r e d  s e n -  
t e n c e .  S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  h e  t h o u g h t  i t  makes  
some r e a l  p r o b l e m s  when y o u  s a y  y o u  a r e  g o i n g  t o  t r e a t  e v e r y -  
o n e  t h e  same;  a n d  t h i s  i s  n o t  w h a t  t h e  c o n s t i t u t i o n  s a y s .  
S e n a t o r  L e n s i n k  s a i d  t h a t  i n d i v i d u a l  c i r c u m s t a n c e s  c r e a t e  a 
d i f f e r e n c e  - f o r  e x a m p l e ,  i f  i t  i s  t h e  t h i r d  t i m e  i n s t e a d  o f  
t h e  f i r s t  t i m e  - t h a t  i s  a  d i f f e r e n t  s i t u a t i o n .  R e p r e s e n t a -  
t i v e  G o u l d  s a i d  t h a t  i s  d i f f e r e n t .  He s t a t e d  t h a t  h e  i s  t a l k i n g  
a b o u t  w h e r e  e v e r y t h i n g  i s  e x a c t l y  t h e  same a n d  s a i d  t h a t  h e  
d i d  n o t  h a v e  a n s w e r s  o f f  t h e  t o p  o f  h i s  h e a d  a b o u t  w h a t  i s  
t h e  way t o  d o  t h i s  - b e t t e r  s c h o o l i n g  f o r  j u d g e s ,  b e t t e r  com- 
m u n i c a t i o n s  b e t w e e n  j u d g e s ,  e d u c a t i o n  - h e  s a i d  h e  h a d  n o  
a n s w e r s .  

S e n a t o r  E r o w n  q u e s t i o n e d  i f  h e  s e e s  t h i s  s t u d y  d e a l i n g  
w i t h  a  s t u d y  o f  m a n d a t o r y  s e n t e n c i n g  i n  r e l a t i o n  t o  p r i s o n  
p o p u l a t i o n  a n d  how f a r  we w a n t  t h i s  t o  g o  i n  t h i s  a r e a .  
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R e p r e s e n t a t i v e  G o u l d  s t a t e d  t h a t  Dan Y a r d l e y  has a  r e s o l u t i o n  
t o  s t u d y  p r i s o n  p o p u l a t i o n ,  t r e n d s ,  e t c .  He s t a t e d  t h a t  -he 
f e l t  t h e  t w o  r e s o l u t i o n s  c o u l d  be c o m b i n e d  o r  i t  c o u l d  b e  
t h e  same c o m m i t t e e  d o i n g  b o t h  o f  t h e s e .  He s t a t e d  t h a t  t h e  
mood o f  p e o p l e  i s  much more  c o n s e r v a t i o n ,  p e o p l e  f e d  u p  w i t h  
c r i m e  and  h e  s a i d  t h a t  t h i s  has  a  l i t t l e  t o  do w i t h  t h e  i n c r e a s e s  
i n  p r i s o n  p o p u l a t i o n ,  b u t  t h e  mos t  i m p o r t a n t  t h i n g  i s  t h e  age 
o f  t h e  p o p u l a t i o n  o f  t h e  s t a t e  o f  Mon tana  and t h e  U n i t e d  S t a t e s  
i t s e l f ,  t h e  d a n g e r o u s  a g e  i s  f r o m  18  t o  3 0  y e a r s  o f  a g e .  He 
s a i d  t h a t  by  1 9 8 3 ,  we w i l l  see  q u i t e  a  d e c r e a s e  i n  t h e  p r i s o n  
p o p u l a t i o n .  

R e p r e s e n t a t i v e  G o u l d  commented i n  c o n n e c t i o n  w i t h  H B  6 0 8 ,  
c o n c e r n i n g  p u s h e r s  o f  h a r d  d r u g s ,  t h a t  t h e i  r f e e l  i n g s  a r e  
t h a t  t h a t  b i l l  w i l l  h a v e  a  n e g a t i v e  i m p a c t  on p r i s o n  popu-  
l a t i o n  and t h a t  we a r e  g o i n g  t o  f i n d  t h a t  i t  i s  much b e t t e r  
t o  do t h e i r  d r u g  d e a l i n g  i n  I d a h o  and W a s h i n g t o n .  

S e n a t o r  L e n s i n k  a s k e d  i f  a  s t u d y  has been done  o n  M o n t a n a ;  
and R e p r e s e n t a t i v e  G o u l d  s a i d  t h a t  he  d i d  n o t  t h i n k  so  a n d  
s a i d  t h e r e  was o n e  i n  t h e  p r o c e s s  b y  t h e  supreme c o u r t  t h a t  
h a s  b e e n  g o i n g  on  f o r  some t i m e .  S e n a t o r  Van V a l k e n b u r g  s a i d  
t h a t  o n e  d e a l s  s o l e l y  w i t h  s e n t e n c i n g  and  a  good p o r t i o n  o f  
t h e  r e a s o n  t h a t  t h i s  i s  n o t  c o m p l e t e d  i s  b e c a u s e  o f  t h e  t u r n -  
o v e r  i n  t h e  sup reme c o u r t  and some r e l u c t a n c e  on  t h e  p a r t  o f  
t h e  new c h i e f  j u s t i c e  t o  c r a n k  i t  up  and h e  s a i d  t h a t  h e  d i d  
n o t  know w h a t  t h e  s t a t u s  o f  t h e  s e n t e n c i n g  o n e  i s .  

T h e r e  w e r e  no  f u r t h e r  q u e s t i o n s  o r  comments and t h e  h e a r i n g  
was c l o s e d .  

D I S P O S I T I O N  OF HOUSE J O I N T  RESOLUTION 5 9 :  -- -- 

S e n a t o r  L e n s i n k  s a i d  t h a t  he d i d  n o t  t h i n k  t h i s  was a  bad 
a r e a  t o  w o r k  i n .  

S e n a t o r  Van V a l k e n b u r g  moved t h a t  t h e  t i 1 1  be amended on  
p a g e  1 ,  l i n e  1 7 ,  f o l  l o w i n g  "Mon tana" ,  s t r i k e  " i s 1 '  and  i n s e r t  
"may be" .  He s a i d  t h a t  he  t h o u g h t  when you say  " i s " ,  t h i s  
p r e c l u d e s  t h e  w h o l e  i d e a  o f  a  s t u d y .  S e n a t o r  O ' H a r a  s a i d  
t h e n  we h a v e  t o  s e n d  i t  b a c k  t o  t h e  h o u s e  and h e  d i d  n o t  t h i n k  

t h i s  w a s  n e c e s s a r y .  A v o t e  was t a k e n  and i t  cairied w i t h  

S e n a t o r s  L e n s i n k  and G a l t  
v o t i n g  n o .  
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S e n a t o r  Van V a l k e n b u r g  moved  t h a t  t h i s  b i l l  b e  c o n c u r r e d  
i n  a s  a m e n d e d .  The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

R E C O N S I D E R A T I O N  O F  HB 5 1 9 :  

S e n a t o r  H e a l y  s t a t e d  t h a t  t h i s  b i l l  was t a b l e d  a n d  h e  made 
a m o t i o n  t h a t  t h i s  c o m m i t t e e  r e m o v e  t h i s  b i l l  f r o m  t h e  t a b l e .  
( A t  t h i s  p o i n t ,  S e n a t o r s  Towe a n d  T u r n a g e  came i n . )  S e n a t o r  
T u r n a g e  s t a t e d  t h a t  t h i s  b i l l  came o u t  o f  S i l v e r  Bow C o u n t y  
a n d  t h e  q u e s t i o n  i s  w h e t h e r  we w a n t  t o  g i v e  away  a  g r e a t  d e a l  
o f  h i g h w a y  f u n d s .  He s a i d  t h a t  i f  y o u  g e t  a  d i s t r i c t  c o u r t  
t h a t  m i g h t  a b u s e  t h e s e  f e e s ,  i t  c o u l d  b e  a  b i g  p r o b l e m .  
A v o t e  was t a k e n  a n d  t h e r e  w e r e  f o u r  y e s e s  a n d  f o u r  n o s .  
( S e e  r o l l  c a l  I v o t e . )  

D I S P O S I T I O N  O F  H O U S E  B I L L  7 7 5 :  

S e n a t o r  T u r n a g e  s a i d  t h a t  h e  h a d  a  r e q u e s t  f r o m  R e p r e s e n t a -  
t i v e  S e i f e r t .  

S e n a t o r  Van  V a l k e n b u r g  moved  t h a t  t h e  amendmen ts  b e  s t r i p p e d  
f r o m  t h i s  b i l l .  T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  T u r n a g e  moved  t h a t  t h i s  b i l l  be  c o n c u r r e d  i n .  The  
m o t i o n  c a r r i e d  u n a n i m o u s l y .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was a d j o u r n e d .  

S E N A T O R  E V E R E T T  R .  LENSIC, C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
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i w l  YES NO 
I 

O l s o n ,  S .  A . ,  V .  C h r .  ( R )  
I 

L e n s i n k ,  E v e r e t t  R., C h r .  ( R )  

T u r n a q c ,  Jean A ,  ( R )  1' 1 

/ 

~ ' i ~ a r a ,  Jcsse A .  ( R )  

Secretary Chairman 

/ 

Anderson, M i k c  ( R )  

(;;ilt, Jacli  C. ( R )  

'I'owc, Thomas  E. ( D )  

B r o w n ,  S t c v c  (D) 

f 

/- 
. - 

Motion: / - .'z..( c - ~  ,.. _-f-_, ,-. I ' , / .* \ fJ . /  

/ - 

( i  nclude enough i n f o m a t i o n  on mtion--put with y e l l ~  c ~ p . ~ ~  of 
~mnittee report.) 

1 

/ 

d 

'/ 
I 

Van V a l k c n b u r g ,  F r e d  ( D )  

IIz.al.y, Joh:l E .  (Jaclc) ( D )  -- 

/ 
J 

/ 
I 
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MR. ...... P.CQS.I.~CJIL; ................................. 

We, your committee on .............................. .. ..... J u d . i a ~  .............................................................................................. 

having had under consideration ,..... H Q U ~ ~ . . & I ~ ~ . . R ~ ~ Q I U . C L ~ ~  ...................................................... 0 .  .5S ........ ;.. 

Gou 1 d (van ~a 1 kcnbu r g  ) 

....................................... .... .......... Respectfully report as follows: That ................. H Q u s e . J c . t n k . . . R e ~ $ u t i ~  B*No. 59 

t h l r d  reading b i l l ,  be emended a5 follows: 

1. Page 1 ,  l i n e  17. 
Fol low I rig : "btontana" 
Str ike:  "is" 
i ilser t : " n ~ y  be" 

And, as so amended, 

STATE PUB. CO.  
Helena,  Mont. 

Ctrnrrsr t  c Ft I anc t nG 
Chairman. 

- 



.............................. ................................................................. .................................... we, your committee on + I u . ~ ~ . c . ~ . B I T . Y  1 

having had under consideiation .............................. H Q ~ s . ~  ........................................................................ Bill  NO...^ 25 ........ 

Sef f cr t   urnag age) 

i 
Respect iul ly report as follows: That ............... .!<Q.uM ................................................................................. Ell1 i'.lo.?.z5 ............ 

Be concurred i n .  

ITA r E  PUB. CO. 
Hi.Ienrl. M o n t .  

Everett R. Leris lnk Chairmiii~. 




