
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

M a r c h  2 9 ,  1 9 7 9  

T h e  s i x t y - s e v e n t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Com- 
m i t t e e  was c a l l e d  t o  o r d e r  i n  r o o m  3 3 1  o f  t h e  c a p i t o l  
b u i l d i n g  by  S e n a t o r  E v e r e t t  R .  L e n s i n k  o n  t h e  a b o v e  d a t e  
a t  2 : 3 5  p .m .  

D ISPOSIT ION OF HOUSE JO INT  RESOLUTION 4 4 :  

S e n a t o r  Towe moved  t h a t  t h e  b i  11 b e  amended o n  p a g e  
3 ,  l i n e  1 8  b y  s t r i k i n g  " l i q u o r "  a n d  i n s e r t i n g  " i n v e s t i -  
g a t i o n ' ' .  T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  L i n s i n k  n o t e d  o n  p a g e  2,  l i n e  2 0  t h a t  i t  
s h o u l d  b e  4 2 - 2 - 2 1 2 .  S e n a t o r  Towe moved  t h a t  t h e  b i l l  
b e  amended t o  c o r r e c t  t h i s .  T h e  m o t i o n  c a r r i e d  u n a n i -  
mous l y  . 

S e n a t o r  A n d e r s o n  moved  t h a t  t h i s  b i  1 1  b e  c o n c u r r e d  
i n ,  a s  amended .  The  m o t i o n  c a r r i e d  u n a n i m o u s 1 y .  

D I S P O S I T I O N  OF H O U S E  6 1 L L  4 6 1 :  - 

S e n a t o r  Towe moved  t h a t  t h e  b i l l  b e  amended  o n  p a g e  
8 ,  l i n e  2 0 ,  s t r i k e  " o r  v e r i f y "  a n d  i n s e r t  " 0 1 - ' I .  T h e  m o t i o n  
c a r r i e d .  

S e n a t o r  T u r n a g e  s t a t e d  t h a t  h e  t h o u g h t  t h e  D e p a r t m e n t  
o f  R e v e n u e  i s  o v e r r e a c t i n g  t o  t h i s  g r o u p  o f  p e o p l e  we h a d  
i n  h e r e .  

S e n a t o r  Towe s a i d  t h a t  he  d i d  n o t  h a v e  m u c h  s y m p a t h y  
f o r  t h e s e  p e o p l e  t h a t  c a l l  t h e m s e l v e s  f i f t h  a m e n d e r s ,  b u t  
h e  d o e s  h a v e  s y m p a t h y  w i t h  t h e  t a x  p r o t e s t o r s  - h e  s a i d  
t h a t  t h e r e  a r e  some p e o p l e  who h a v e  r e a s o n  t o  w a n t  t o  
c h a l l e n g e  t h e  t a x  l a w s  a n d  we s h o u l d  n o t  g i v e  s o  much  
a u t h o r i t y  f o r  t h e  d e p a r t m e n t  t o  come down o n  t h e m .  

S e n a t o r  B r o w n  s a i d  y o u  a r e  n o t  t a l k i n g  a b o u t  some 
l i t t l e  i n n o c e n t  g u y ,  t h e y  t h u m b  t h e i r  n o s e s  a t  t h e  D e p a r t -  
m e n t  o f  R e v e n u e  a n d  h e  d i d  n o t  f e e l  t h a t  we s h o u l d  l e g i t i -  
m i z e  t h i s  t y p e  o f  c o n d u c t .  

S e n a t o r  G a l t  s a i d  t h e y  g o t  t h i s  f e l l o w ,  c o n v i c t e d  h i m ,  
s e n t  h i m  t o  j a i l ,  g o t  h i s  p r o p e r t y  a n d  w o n d e r e d  w h a t  d o  
t h e y  n e e d  m o r e  f o r . .  
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S e n a t o r  B r o w n  s a i d  t h e r e  i s  a  s m a l l  d i s t i n c t i o n  b e t w e e n  
t h e  w h i t e - c o l l a r  c r i m e  and  t h e  r e a l  c r i m i n a l .  

T h e r e  was f u r t h e r  d i s c u s s i o n  a n d  S e n a t o r  B r o w n  s a i d  
i t  i s  t h e  e n d  r e s u l t  t h a t  c o u n t s  a n d  why c a n ' t  h e  p i c k  
a n d  c h o s e  w h a t  o t h e r  l a w s  h e  w a n t s  t o  o b e y .  

S e n a t o r  O l s o n  s a i d  t h a t  i f  we a l l o w  t h e  o b j e c t o r s  t o  
n o t  p a y  t h e i r  t a x e s ,  i n  a number  o f  y e a r s ,  we w i l l  h a v e  
a  p l e t h o r a  o f  o b j e c t o r s .  

S e n a t o r  T u r n a g e  s a i d  g o i n g  a f t e r  s p a r r o w s  w i t h  a n  
a n t i - a i r c r a f t  g u n  i s  w r o n g  and  c o m p a r e d  t h i s  t o  p e o p l e  
who w e r e  s t e a l i n g  w a t e r  f r o m  t h e  w e l l  a n d  t h e  o t h e r s  
p o i s o n e d  t h e  w a t e r  i n  t h e  w e l l .  He s a i d  t h a t  h e  h a d  n o  
p r o b l e m  w i t h  l e n g t h e n i n g  i t  t o  f i v e  y e a r s  a n d  s t a y i n g  
w i t h  a  m i s d e m e a n o r .  S e n a t o r  T u r n a g e  moved  t h a t  t h e  b i l l  
b e  amended b y  s t r i k i n g  s e c t i o n s  3 a n d  4 i n  t h e i r  e n t i r e -  
t y .  T h e  m o t i o n  c a r r i e d .  

S e n a t o r  Towe moved  o n  p a g e  8 ,  l i n e s  1 7 ,  18 a n d  1 9 ,  
t h a t  t h e  b i l l  b e  amended b y  r e i n s e r t i n g  a l l  t h e  s t r i k e n  
m a t e r i a l  a n d  f u r t h e r  amend o n  l i n e  2 0 ,  f o l l o w i n g  " r e n d e r "  
i n s e r t  " o r "  a n d  f o l l o w i n g  " s i g n "  s t r i k e  " o r  v e r i f y "  a n d  
o n  p a g e  8 ,  l i n e s  2 3  a n d  2 4 ,  i n s e r t  a l l  s t r i k e n  m a t e r i a l  
a n d  o n  l i n e s  2 2 ,  f o l l o w i n g  "who" i n s e r t  " p u r p o s e l y  a n d  
k n o w i n g l y " .  S e n a t o r  Van V a l k e n b u r g  q u e s t i o n e d  s t r i k i n g  
t h e  w o r d  " k n o w i n g l y "  a n d  S e n a t o r  Towe s a i d  a n  e a s y  s o l u '  
t i o n  w o u l d  b e  t o  s a y  " p u r p o s e l y  e v a d e s  a n y  t a x "  a n d  s o  
m o v e d .  T h e  m o t i o n  c a r r i e d  w i t h  S e n a t o r s  B r o w n  a n d  Van 
V a l k e n b u r g  v o t i n g  no. 

S e n a t o r  Towe moved  t o  amend o n  p a g e  9 ,  l i n e s  1 3  t h r o u g h  
2 1  b y  s t r i k i n g  t h e  m a t e r i a l  i n  i t s  e n t i r e t y ;  a n d  o n  l i n e s  
2 2 ,  b y  s t r i k i n g  " c e r t i f i c a t e  o f "  a n d  i n s e r t  i n g - " e v i d e n c e  
p r o d u c e d  b y " .  S e n a t o r  Van V a l k e n b u r g  moved  t o  amend t h e  
b i l l  o n  p a g e  9 ,  l i n e  22 ,  i n s e r t  " w i t h  r e s p e c t  t o  t h e  i m -  
p o s i t i o n  o f  a  c i v i  1 p e n a l t y " .  The  m o t i o n  c a r r i e d  w i t h  
S e n a t o r  B r o w n  v o t i n g  n o .  

S e n a t o r  Towe moved  t h a t  t h e  b i  1 1  b e  amended b y  s t r i k i n g  
s e c t i o n  6 i n  i t s  e n t i r e t y ;  a n d  f u r t h e r  amend o n  p a g e  1 0 ,  
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l i n e s  3 ,  4 ,  a n d  5 ,  f o l l o w i n g  " v e n u e "  s t r i k e  a l l  t h e  m a t e r i a l  
t h r o u g h  5 a n d  i n s e r t  " v e n u e  o f  p r o s e c u t i o n  u n d e r  1 5 - 3 0 - 3 2 1  
i s  i n  t h e  d i s t r i c t  c o u r t  o f  t h e  c o u n t y  o f  t h e  d e f e n d a n t ' s  
r e s i d e n c e  a n d  i f  t h e  d e f e n d a n t  i s  n o t  a  r e s i d e n t  o f  t h e  
s t a t e  o f  M o n t a n a ,  v e n u e  i s  i n  t h e  d i s t r i c t  c o u r t  o f  L e w i s  
a n d  C l a r k  C o u n t y .  T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  T u r n a g e  a s k e d  i f  we s h o u l d  d o  a n y t h i n s  a b o u t  
when  t h e  o f f e n s e  i s  c o m m i t t e d .  S e n a t o r  Van V a l k e n b u r g  
s a i d  t h i s  may h a v e  a f f e c t e d  v e n u e  i n  some c a s e s  t h a t  a r e  
a l r e a d y  o n  f i l e .  

S e n a t o r  Towe moved  t o  amend t h e  b i l l  o n  p a g e  1 0 ,  l i n e  
1 5  f o l l o w i n g  " a p p r o v a l " ,  i n s e r t  " b u t  s h a l l  h a v e  n o  e f f e c t  
o n  p r o s e c u t i o n s  commenced p r i o r  t o  t h e  e f f e c t i v e  d a t e  
o f  t h i s  a c t .  The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  Towe moved  t h a t  o n  p a g e  4 ,  l i n e s  I S  a n d  1 6 ,  
t h e  b i l l  b e  amended b y  r e i n s e r t i n g  t h e  s t r i k e n  m a t e r i a l  
a n d  o n  1 i n e  2 5 ,  f o l l o w i n g  " r e t u r n "  i n s e r t  ' ' w i t h  t h e  i n -  
t e n t  t o  e v a d e  t h e  t a x " .  The  m o t i o n  c a r r i e d  w i t h  S e n a t o r  
B r o w n  v o t i n g  n o .  

S e n a t o r  O l s o n  moved  t o  amend t h e  b i l l  o n  p a g e  4 ,  l i n e  
1 5 ,  b y  s t r i k i n g  " 5 "  a n d  i n s e r t i n g  " 3 " .  He w i t h d r e w  h i s  
m o t i o n .  

S e n a t o r  Towe moved  o n  p a g e  7 a n d  t h e  t o p  o f  p a g e  
8 a n d  t h e n  w i t h d r e w  h i s  m o t i o n .  

S e n a t o r  Van V a l k e n b u r g  moved t h a t  J o a n  M a y e r  f r o m  t h e  
L e g i s l a t i v e  C o u n c i l  b e  a u t h o r i z e d  t o  c h a n g e  t h e  t i t l e  t o  
c o n f o r m  t o  t h e  a m e n d m e n t s .  The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  T u r n a g e  moved  t h a t  t h i s  b i l l  b e  c o n c u r r e d  i n ,  
a s  a m e n d e d .  The  m o t i o n  c a r r i e d  w i t h  S e n a t o r  O ' H a r a  v o t i n g  
n o .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was  a d -  
j o u r n e d  a t  3 : 2 6  p . m .  

SENATOR E V E R E T T  R .  LENSINK,  C h a i  rrnan 
1 

S e n a t e  J u d i c i a r y  C o m m i t t e e .  
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I4arch 39 1972 ....... ................................................................. 

M R ............ .PXC s. idcn k ......................... 
. -. . - - . 

Judiciary We, your committee on ...................................................................................................................................................... 

461 having had under consideration .................................. ~~.u??.~. . .  ............................................................... Bil l  No. ................. 

House Respectfclly report as follows: That .......................................................................................................... Bil l  ~ ~ o . 3 6 1 ~  ....... 

t h i r d  reading hill, bs &~enc?ed as foll~v9: 

1. T i t l e ,  liocs 5 azd 6 .  
Str ike :  "=ID PE74rlLTISS" 

2. T i t l e ,  lines 8 and 9 .  
S t r i k e  : " Pi?UTnDIIJG TE4T A:! ATE!??? TO Vi'ADZ T?SC TAX IS A FzLC)::Y ; " 

3 -  TbtLe, liacs 9 and 10. 
S t r i k e :  '11.1 LE9IIS PG7D C X S i X  CQECT;,I';Y" 

4 .  Title, l i n e  12, 
St r i ke :  "IS-30-239, 15-30-224," 

STATE PUB. C O .  
Helena. M o n t .  

.................................................................................................... 
Chairman. . 

--. , //> -,./*' 



Cora. on J ~ d i c i a r ~  
FiE 4 6 1  
Pa$e Two Ear& 39 73 .................................................. .. ........... 79 ............ 

.- 

6. Page 4 ,  line 2+ . .  . - 

---- - - Insert; *, w i t h  i n t e n t  to evade the t a x , "  I 
7 .  Page 5 ,  U n e  1 8  tkmuyh l i n e  7 an p q e  7 .  
Str ike :  sections 3 and 4 in t k d r  ent frc tp  
FXm'(zi*r: subsaqaaat acctlons . 

Insctt: -', w i t h  i n t a t  to evaZc any tax or ezy r e ~ u i r t - n e n t  af th i s  1 
chapter or l n w f c l  reqcircxant cf th2 dapz r t za t  thzrecsder, " 

9. Pzge 8,  l ice 20. 
F c l l w i n g  : * renBer , " 
Izcert: "or" 
Fcllswing: "siv" 
S t r i k e :  " , or varify" 

1 Pngc 3 ,  l fno 2 2 .  
FnllowPcq : "chapter"  
f osert? "or who, ~ r f  t4 l i k e  intent ,  ptxy.r>.zePy sr k-rio*~fnglty ~ a k e c ,  

1 
renders, or s igns  any Palca or fxsudulcxt r e k ~ z n  or s t a t ezen t  
or aurplics m y  f n l s o  or fraudulent infcrxzakiont 1 

11. Page 9 ,  l i n e s  3.3 tbrsugh 22, 
S*iI.,c: EF~E. ,  13 kkraugh " -- (5) ' ex1 lix),e 22 

3.2. Page 9, lice 22. 
Fsklcrc(rin9: * -- ( 5 )  " 
Strike: "The -- - - cerffficate of" ---- 
Insest:  " W i t %  respect to t3e  k;.rsoit%?;n of a cIv I1  pemlty ,  
evieence praduced by" 

13. Page 10, line 3 .  
F o l l w i n g :  "Venus." 
S t r i k e :  "A" 
Insart: "Venua for a' 

1 4 .  Pzga 10, l i n e s  3 and I .  
ShtrPkc: "of an of fcnse" 

15. Page 10, l i n e  4.  
F ~ l l ~ w h g :  " 15-30-321" 
Str ike :  "nust kc t r i ed"  
Ii-:Sert: -13 tho Z i s t r f c t  coart of t k ~  caunt?~ GE defcaeantts 
residence. If the d c f e z ~ d ~ k  is r,ot n xesidcnt af ?:o~kacn,  venlle is 1 

16. Page 19, line 1 4 ,  
o w :  "data" 
Insert: "-- appllsaSf Xi tp" 

STATE PUB. C O .  
Helena. Mont. 

.................................................................................................... 
Chairman. 1 
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i7. Pege 10, line 15. 
FoZlowLqg : "rpproval" 
fasret: *hut has no effect on procecutions corzkenced pricr to 

the effective date  of this act* 

And, 2 s  to aiendcb, 

STATE PUB. CO. 
Helena, M o n t .  



T ' *  
we, your committee an ....................................... I ....................................................................................... 

EYR having had under consideration .................................................................................................................. Bill ~0 .43  ............ 

i i J R  Respecrfuify report as follcws: That ............................................................................................................ Bill ~ 0 . 4 3 . ~  ........... 

third rcaCim;g bill, b2 a ~ e n d e d  as follo-~rs: 

1. Pcge 2, l i n e  2g. 
F o l l m ~ i n g :  " 4 "  
Insert: =9"  C 

2 .  Page  3,  L i m  12, 
Folkwing : * X m ~ L ~ ~ "  
S t r i k e :  U&EQUBR" --- 
Inser t :  "in~estiqztfon" 

STPTE PUB. C O .  
Helena, M o a t .  

Chairman. 
- 




