MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
March 29, 1979

The sixty-sixth meeting of the Senate Judiciary Commit-~-
tee was called to order in room 331 of the capitol building
by Senator Everett R. Lensink on the above date at 9:31 a.m.

ROLL CALL:

All members were present.
CONSIDERATION OF HOUSE JOINT RESOLUTION L&

This resolution directs the Department of Revenue to
amend sections 42-2:12(1)-51250 and 42-2.12(1)-S1260 of the
administrative rules of Montana governing distillery repre-
sentatives' activities so that these rules more closely
parallel regulations of the federal bureau of alcohol,
tobacco, and firearms governing the same activities.

Representative Tropila, district 46, Great Falls,
Montana, gave an explanation of this resolution. He said
the problem is that they are working under two sets of stan-
dards and if this is adopted, they will be able to work un-
der one set of standards. He offered an amendment to the
bill on page 3, line 18.

Mickey Mathews, representing the Montana Liquor Associa-
tion, gave a statement in support of this bill.

Bill Herrin, from the Department of Revenue, testified
that they concur in the bill as written and they concur
with the amendment offered by Representative Tropila.

There were no further proponents and no opponents.

Senator Brown questioned why they need a bill and
wondered why the department doesn't just go ahead and adopt
this. Representative Tropila said that they never have
before and he is now sponsoring this bill.

Senator Towe questioned what are the essential dif-
ferences between Montana regulations and federal regulations.
Mr. Herrin said that currently we can't give a sample to
a licensee - not allowed to give any promotional material.

He stated that under federal regulations, they will be al-
lowed to give everything to promote their products.
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Senator Towe said that he has a fair amount of con-

cern that this could be turned into abuses. Mr. Herrin
said that this is currently being done by beer distri-
butors. He said that it states how much and is a very

limited quantity.

Senator Towe questioned who does it apply to. Mr.
Herrin said distillers representatives only and that bar-
tenders are covered under codes; he stated not the liquor
store -~ they give them to bar owners. Senator Towe questioned
if this was very strictly limited as to amount and he re-
plied yes.

Mr. Mathew stated that the total money allocated to
him in one month's time is $50.00. He stated that the
federal standards say the maximum size is a pint, if avail-~-
able, and if not, the next available size. He said the
maximum is about 24 cases and there .are 1500 licensees in
the state and that it does not match up to one pint for
licensee in the state of Montana. He said this was very
limited under federal regulations.

Senator Towe asked if he was satisfied that the rules
would not, under any circumstances, allow any state employ-
ee to get any samples. Mr. Mathew said that that is covered
under the law.

Senator Olson asked if there was anything in the law
to allow them to give ligquor to charities. Mr. Herrin
stated that that is permissable.

John Martello, from Alpha {ndustries, stated that with
samples, they are not allowed to give samples to agents,
etc. He said that this is governed by state and they
are only allowed 2k case samples a year. He explained how
it works and said that they carry identification cards.

Senator Towe questioned if they were permitted to go
into a bar and buy a customer a drink. Mr. Mathew said
no, he could not and explained why and he stated that they
don't have that kind of money. He further said that it is
so hard to work under two sets of standards. He said they
have a good working relationship with the state and they
also must abide by federal standards and right now, there
is total confusion.
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CONSIDERATION OF HOUSE BILL L61:

Representative Bertelsen gave an explanation of this
bill, which is an act to revise the laws and penalties re-
lating to the collection of the individual income tax; adopt-
ing '"purposely! and "“"knowingly'" as the required mental state;’
providing that an attempt to evade the tax is a felony;
setting venue for all prosecutions in Lewis and Clark County;
providing for a period of limitation for prosecution, etc.

He stated that he took this bill for the Department of Revenue
as he felt that the department is an employee of the state

and needs the best tools available.” He said there are a
number of instances where people are refusing to file re-
turns or are filing fraudulent returns. He stated that this

is a definite threat to the implimentation of the act.
He also said that it often takes more than one year to dis-
cover that a tax form has not been filed.

Cal Simshaw, from the Department of Revenue, stated

that they are currently running into several instances in
which tax payers are failing to file returns or are filing
fraudulent returns. He testified that a lot of what they

receive is what is called the fifth amendment returns. He
said this is done a regular return form but contains no
income information, it uses an asterik on the face and

the individual states that he does not have to provide
information because of the fifth amendment rights. He

said that there are numerous pages of 'canned! material and
this contains essays, court cases, excerpts from newspapers,
also, for some reason, four photographs of aborted fetuses;
some have a statement they were not paid in gold or silver
and did not receive any income. (See sample of form at-
tached.)

He stated there is a problem procedurally - that the
criminal procedure has laid dormant for over forty years
and several problems have arisen. He stated that this
would make it a felony and this is the same as under fed-
eral law except the penalties under federal statutes are
more severe. He said that it takes time to even find
out if a person is not filing.

There were no further proponents.
William Dee Morris, representing himself as an attorney,

stated that he has tried most of these cases against the
Department of Revenue, and he has tried cases ail over
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the United States involving tax loss. He testified that

he represented Jack Gehring and offered the brief used

for this case. (See Exhibit A.) He stated that he was
given two years in jail for not paying six months of taxes.
He asked if you need time in jail to collect money from

a citizen. He said that the argument is reduced to this:
if you have a disagreement with us, we are going to throw
you in jail. He stated that this bill is vague and uncer-
tain. He also exclaimed that we have a right to object but
if we object, we go to jail - no due process. He stated
.that a tax due is a personal debt and you can't put a per-
son in jail for personal debt and the committee should read

the declaration of independence where it says that. He
commented that there are all kinds of ways to do this un-
der civil procedure and this gives them due process. He

exclaimed that these are not the kinds of citizens that be-
long in jail, they are productive citizens who have paid
their way, it is aimed at us who have been denied our rights,
and if we voice our objections, we should not have to go to
jail for this; this is designed to put political opponents

in jail. :

Bob Christenson, stated that he was one of the persons
who has been a defendant, and he believes we have the right
to state our objections in what they feel is a legal way to
do so. He says he has a political opposition to the present
tax structure and he has said so. He commented that he
is not saying that he is all right, but he could be wrong
by doing nothing.

John Lewis, representing himself and others, Box 509,
Boulder, Montana, read a prepared statement. (See Exhibit
B.)

Wal}ly Walleshesto from Butte, Montana, stated that
they are pretty decent people, they work hard, pay high
rent, and that they were fifth amenders and he said that
there are 20 million tax resisters in the country. He said
they would rather flush money down the toilet or burn it
than support this type of government and he asked the com-
mittee to please have respect for them as they are citizens
just like you.

Bob Crane, representing himseif and the freedom Church,
stateddtnat he has lived 17 years in Helena, graduated from
M.S.U. and is currently a businessman and minister here
in Helena. He stated that tax resistence is @ social movement
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and it is spreading all across the country and he was im-
pressed with the calibre and the sincerety of the people
involved in this movement and he is very concerned about
what is happening in America today. He explained in con-
nection with the pictures of the aborted fetuses, that they
object as Christians to being forced to pay through their
taxes for them and the government supports these murders.
He stated that this is only one small area of comcern of
these people - they are sincerely and devotedly concerned
about this country.

He stated that Jack Gehring could have had a $20,000.00
fine and twenty years in the state prison. He was convicted
on four counts. He stated that as a sociologist, a Chris-
tian and a minister, this really bothers him; and he
stated that these people are trying to do something about
it. He stated that these people are trying to do something
about it, they know what the law is, they are subject to
penalties, but they still put it on the line. He said they
are concerned about constitutional preservation and they
would like to live by the constitution. He also said that
the Department of Rewnue has plenty of recourse under civil
law.

He submitted to the committee copies of ""The Communist
Manifesto, and read from page 25, "in the most advanced
countries the following will be pretty generally applicable:.
2. A heavy progressive or graduated income tax.' and they
will create conditons that will become conducive to their
overthrow, He also gave the committee copies of the consti-
tution of the United States and the Declaration of lInde-
pendence.

Representative Bertelsen stated that these are hard
decisions and he said that he, in no way, questioned the
sincerety of the people who are here but he does question
the outcome of this type of movement. He! said this could
affect people in institutions, the disabled, those that
are sick and he wondered what would happen if we assume
the right to choose what we will or will not support. He
said that if we do not financially support the decisions
of our government, we effectively destroy that government.
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Senator Towe questioned Mr. Simshaw as to what com-
ment he would have as to the point these people are making
that in fact, the civil procedure would be quite sufficient.
Mr. Simshaw said that he did not feel that these were ade-~
quate at this point; these individuals that are not bothering
to file returns, it is impossible for the state and it puts
the burden on the state. He stated that if they do not
have some starting place such as a return, it is impossible
to start.

Senator Towe asked about a felony just to not file

a return. He also wondered how do you handle the war pro-
testors - people who refused to pay because they were con-
scientious objectors and were opposed to war. Mr. Simshaw

said that he thought they should handle that civilly and
would make every attempt to handle civilly.

Senator Brown said that if you only have a civil reme-
dy, and every year you have to file a civil action on them
to collect their taxes, what about the second or third time
around.

Senator Anderson asked if this law parallels the fed-
eral law. Mr. Simshaw said yes, it is almost identica}l,
but their penalty is stiffer.

Senator Towe asked about the legal tender people -
he said there is a provision in the constitution that says
no state shall make anything but gold and silver coins
a tender in payment of a debt. He wondered what they did
about those people. Mr. Simshaw said that he still would
say that a civil action would be fine. Senator Towe asked
how about year after year. Mr. Simshaw said that he was
most aware of their arguments and they are intentionally
not paying their taxes.

Senator Towe said that he had problems placing criminal
penalties on people who are following their conscience.

Senator Turnage asked what is wrong with the present
criminal law. Mr. Simshaw said that Jack Gehring was

given six months on four counts - two years is what he
was given - he altered his return and blatently misrepre-
sented his accounts.- just like a teenager who goes out

and steals $1,500.00.



Minutes - March 29, 1979
Senate Judiciary Committee
Page Seven

Senator Brown asked what did Judge Bennet rule on

the statute of limitations. Mr. Simshaw said that he
ruled that the general misdemeanor statute of limitations
applied. He said that he is sure this question is going

to rise again and that is why they need a definite state-
ment.

Senator Turnage said why not make it for 25 years
or the same as for murder.

Senator Turnage said on page 9, lines 15 and 16,
this is not in the old law, "purposely or knowingly at-
tempts in any manner to evade or defeat'. and he ques-
tioned prima facie evidence, that applied to misdemeanors
and now you have it apply to a felony. He also questioned
on page 4, lines 14 through 16 and said at least the
standard was an attempt to evade in the old law - criminal
definition of knowingly - you did not have to have any
intent at ali. He also questioned some procedures used
in some circumstances.

There were a few more questions and comments on this
bill and the hearing was closed.

There being no further business, the meeting was ad-
journed at 11:00 p.m.

SENATOR EVERETT R. LENSINK, Chairman
Seriate Judiciary Committee
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1.)

2.)

BILLS TO BE HEARD BY SENATE JUDICIARY
Thursday, March 29, 1979
r

HB 461 (Bertelsen)

By

Reguest of Dept. of Revenue

Current law-

Under 15-30-321 there are civil and criminal penalties
for failure to file a return or pay income tax. There
are 2 civil penalties (1 for cases of intent and 1 for
cases of non-intent) and 1 criminal penalty for cases

intent ($1,000 or 1 year imprisonment.)

The required mental state is with or without "intent".

Proposed bill-

The bill provides that "to purposely or knowingly attempt
to evade or defeat a tax is a felony ($5,000 or 5 years)
The state would still have to prove intent in this felony
prosecution. The bill also charges the required mental
state to "purposely" or "knowingly" -~ the effect of this
charge is to generally do away with the requirement that
the state prove "intent" in a prosecution.

NOTE:

HJR

1.) Section 6, page 10 provides for venue in Lewis
& Clark County while page 9, line 2 provides for venue
in any court of competent jurisdiction. This conflict
should be corrected -- if section 6 is retained, it
should be amended to allow for the power of a court to
change the place of trial.

2.) Sections 3 and 4 merely make internal reference
corrections and apparently are unnecessary.

i

44 (Tropila)
Current law- The dept. of revenue has the power to make
rules to govern the control of liquor in Montana. These
rules are found in the administrative rules of Moatana.

Proposed bill - directs the dept. of revenue to amend its
rules governing distillery representatives'activities to
be more in line with similar federal regulations. Among
other things, the bill would restrict a vendor to using
not more than 24 cases of liquor a year as samples and
would require licensees to report monthly on the samples
they receive.
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March 29, 1979
SEHATE JUDICLARY COMMITTZE
MONTANA STATE IZGISLATURE
HAELENA, MONTANA 594601 Ri: HBLAL
by REP. VERNER BZRTELSIN (By Request
sf Montans Dept. of Revenue),
Ovando, MT, District 27, Passed by H.R.
Mr. CHAIRMAN AND MEMBERS OF THZ COMMITTEE:

I welcome the opportunity to contribute to this hearing., I note that HBL61, intro-
duced by Rep. Bertelsen, at the request of the Department of Revenue, is passed by
the House,

On the face of it, the sole object of this hearing would seem to be centered on a
proposed statute that would: Define a particular tax reporting violation; change
the charge for such violation from a "misdemeanor" to a "felony"; increase the pen-
alty from 1 year in jail and 1,000 dollars to 5 years and 5,000 dollars; set the
vemuie for such prosecution in Lewis & Clark County--discriminatory against the tax
payers of this county--; provide a period of limitation from such prosecution; and
amend certain sections and paragrapgs in the existing statute, If such statute is
enacted, it would be well to make sure that it, in itself, comforms with the law,

In giving my opinion here today, I represent only myself, and not any particular class
or group of people, even though I am sure there are a growing number of individuals
who will agree with me~--judges, lawyers, public servants and other lay citizens as my-
self--who are taking the time to study some of the most basic laws and court decisions
relating to the law nf our land,

Presumably the proposed revised statute aims at bringing to so-called "justice" parti-
cipants in what many have been propagandized into believing is a "tax strike", in pro-
gress in Montana and thpoughout the Nation. If we are going to be truthful, this
movement should more appropriately be known as a "campaign to save the Constitution
of the United States." To call these people "tax dodgers" is to use & misnomer. dJust
as everyone else, these people are paying easrbitant taxes daily, because the heavy
burden of taxes (the real culprit in inflation) is transferred by sale of a loaf of
bread -- or whatever -- to the consumer,

The real issue is the Constitution of the United States. When these dissenters make
a Constitutional objection to each and every question on their income tax confession
sheets, particularly invcking their Lth, Sth and 1lith Amendment rights, they are not
demonstrating against TAXES, per se., Instead, they are saying, "HEY ! THE BUCK STOPS

HERE ! I&T'S GET BACK TO THE LAW QF THE LAND--The Constitution ¥ They are DEMANDING,
as is their right, that the law be adhered to, to the letter and spirit that it was
intended, They are saying, in effect: "If a tax must be collected, let's do so
without violating my rights, or by breaking the law,"

How will the State of Montana be able to enforce the proposed statute without violating
the Law? It will be impossible, since HBL6L is just an echo of the U, S. Internal
Revenue Code., And it is a known fact that Revenue personnel place themselves daily in
legal jeopardy by violating at least 8 of the first 10 Amendments in thé Constitution
(known ssthe Bill of Rights), in order to enforce ithe Revenue Code, One needs: only to
read the IRS Bible: 26 USC--a most oppressive piece of diatribe, section for section,
enacted not by Congress but by the IRS bureaucracy.

There are some facets of HBLO6L that are blatantly violative of the U, S. Constitution,
such as the requirement that all trials shall be held in Helena, where tax convictions
seem to have been consistently obtained, It is held in 16 AM JUR 2d, Section 177, as
one reference, that an unconstitutional statute is, in reality, no law, is null and void,
and, thersfore, need not be obeyed nor upheld in any competent court of law, The Six-
teenth American Jurisprudence is replete with decisions supporting this concept. Any
sxecutive or judicial officer who upholds and enforces color of law that is repugnant
to the Constitution--is ‘n vwinlation of, aad punishable by a number of secticns defined

T

e Tities 168'U0W —ad L2 UsU. There are other laws, too.

Gentlemen of this Committee, I cannot suggest emphatically enough that you research the
lawfulness of this statute at the Law Library--each and every one of you--to determine,
to your cwn personal satisfaction, the Constitutional and legal consequences of HBL61,
prior to acting on it in any way.

Sincerely and respectfully,
! /’ / /Z !
vo Sl bl K L S

JOHN T. IEWIS, A CONCERNZD CITIZEN.

TR
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE

OF MONTANA, IN AND FOR THE COUNTY OF LEWIS & CLARK.

IN RE: THE PETITION OF JACK B. GEHRING, ) 7[.;7\ )57
FOR A WRIT OF HABEAS CORPUS. )
)
)
JACK B. GEHRING Relator, )  BRIEF IN SUPPORT OF
)
vs. )  PETITION FOR WRIT.
)
RICK WESTLUND, Respondent. )

A hearing on the original petition and as It was amended was
h:ad by this Court, Judge Robert Boyd presiding, March 10, 1978. .
Evidence was presented by Relator, and the Court ordered briefs
to be submitted by March 24 on behalf of relator.

Jack B. Gehring was tried by a jury and convicted of numerous
( but minor and minisucle) purported vioiations of the Montana State
income tax provisions. The sentence and judgement of the Court are
of record and reflect the coercive power of government to destroy
good and decent citizens by the power of taxation; much of the
legal issues raised at trial are still to be decided on appeal.iIn

this matter Relator shall restrict his argument and law to issues

#5:‘ .
raised in his petition for a Writ of Habeas Corpus.

HISTORICAt SETTING.
We speak often in Court and political rhetoric of the 'courag‘
forsight aﬁd vision of our "Founding Fathers"; our constitutional
form of government; the inalienable rights of each citizen; the
equality of the law;.the fairness of application of the law; due
process and equal protectiop: human r}ghts, a su?jecﬁwof.world/

’,/
wide attention due to the fact that our President and this nation

has mounted a world wide attack on denial of human rights by OTHER
governments, neglecting to mention our own, of course. Throughout

our national history, time and again, the citizens of this nation

have raised the cry, " the power to tax is the power to destroy". 'l
2 — F s / /
/ /%‘ﬂ,'/%& /:—"/f ’/'/ /{/J 1/7' v / 1
~—
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One of the many and one of the most fundamental basis for the
revolutionary action taken by our Founding Fathers, was the rapacious
taxing system established in the colonies by England and Its King.

"Taxation without representation" was one of the rallying cries; the
"Boston Tea Party" was an action taken by our founding fathers to
demonstrate their objection to intolerable taxation.

Jack B; Gehring has joined this illustrious and courageous
group of men, and, following their example, has demonstrated by his -
actions his objections to tax policies, denial of fundamental human iiq
rights, and particularly, denial of thoss fundamental human rights to
him, as a tax paying citizen.

Jack B. Gehring's actions amount to a "Good Faith" challenge to

the tax laws of the State of Montana. The %§sen£ial criminal intent

I o=
I »

is absent in ALL his actions. }TMéhs Rea",'éh.eésential element in
all criminal prosecutions, a concept alien to this man, as the record
will demonstrate when his appeal is heard. As a reward for his
challenge of confiscatory tax policies of the State of Montana, this
man is now facing imprisonment in an ancient jail whose very existance
is a hazard to the health of all connected therewith, for a period

of two years.

2

“'F s » . - .
Jack Gehring is a man in his Sixties who spent his life in this

area building a ranch, building friendships, establishing a reputation
for honesty and integrity amongst local citizens, never a burden on
the welfére roles, pays his bills and his checks are good. Such a

man now faces two years in the aforesaid county jail as a result of
his good faith challénge to confiscatory taxing powers of a sovereign
that insists that Jack/Gigring waive all constitutionally guaranteed
personal and inalienable rights. Jack Gehring is in good company
along with the signers of the declaration of independence, the Const-
itutidn of the United ftates; together with many contemporary citizens
challenging the tax laws of the U.S. and of the btates. He is the

first to be prosecuted in Montana on such a charge and his conviction
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still awaits a challenge in the Supreme Court of Montana. When the
finest and most productive citizens of a state or nation languish

in jails, the laws placing such citizens in jazil requires review,

|
|
|
Hunan rights? Lets apply that doctrine to other sovereign powers, ‘
sweeping our own failures under the proverbial rug.

Lo |

Challenges to the income tax laws have been, historically, and

at present,mounted in many different forms and for many different '

reasons; some of the challenges have been successful and resulted in
changes in the law: See - - -

Stanton v. Baltic Mining Co. 240 U.S. 103 q

Brushaber v. U.P. Ry. Co. = 240 U.S. 1 |
These cases raise many constitutional issues all resolved in favor .
of the taxing power of the U.S. Gov.'t and of congress. But, the '
issues raised relating to direct and indirect taxation did reflect
in the code and the application of the tax laws. No one went to jail

2.

A most recent and current case relating ﬁo similar conditions '
as reflected in Gehring's case is - - .

Garner v. Unlted States 424 U.Ss._____ (3/23/76)

Jack Gehring has the’ rlght to take the Fifth amendment regardlng any .

disclosures to the tax collector that may be used against him, or
may, in any way, tend to incriminate him. J

Garner states the following:

._ﬁ

Petitioners{ Garners) income tax returns, in which he revea‘l ed
himself to be a gambler, wer introduced in evidence, over his Fif
amendment objection, as proof of a federal gamblln.g conspiracy offens\
with which he was charged. Held: Petitioner's privilege against
compulscry self-incriminaticn was nct violizted. Since Petiticner
made ineriminating discloSures on his tax returns instead of claiming
the privilege, AS HE HAD THE RIGHT TO DO, his disclosures were not
compelled incriminations. Here, where there is no factor depriving1
petitioner of the free choice to refuse to answer, the general rule
applies that if a witness does not claim the privilege his disclosure
will not be considered as having been "compelled" within the meaning
of the fifth amendemnt .

The Court quotes Miranda v. Arizona among other cases to suppgg:

Its ruling allowing tax return evidence to be used to convict.

| .1
3
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THE SENTENCE AND JUDGMENT |

The Writ is directed at the Sheriff, Rick Westlund, who did
testify that he was holding Jack Gehring by Court Order, made by the
Court after a hearing was had to revoke the suspended portion of the
sentence as originally drawn ( by the team of state prosecutors, not
by the judge). Therefore, the next process was to attack the Sent-
ence and judgment.

1.

The sentence is composed of two parts:

a. The first four paragraphs provide for a $1,000.00 fine on
eéch of the four counts; for a suspended jail sentence of six months
each for the four counts; and that all senfences be éuspended except
that Gehring was to spend 30 days of Sundays in the county jail.

(a.) (1) This portion of the sentence should be attacked, but
on appeal, for reasons apparant to a trained legal mind, but is not

really part of this proceedure, for the reason that Gehring is not

in jail and deprived of his freedom under this portion of the sentence

as yet,
b. Paragraph five, Par.'s a through d, however are open to
attack and are the subject of this action.

1. Par.;a finds a debt due from Gehring to the State of
Montana, consisting of (cbviously) estimated taxes, because - -

2. Par. b allows Gehring an opportunity to file his
returns fof the years 1971 through 1974, four years, filled out by
a C.P.A, and he was to pay all such amounts by Dec. 31, 1977.

3. Par. c then proves that the "debt" was not truly
found, but the Ccurt did’ipdicate It would assess the taxes and pen-
alty, AS PROVED BY THE STATE, together with the fraud penalty, AND
the Court would then revoke the suspended sentence and Gehring would
start his TWQO years in the county jail. -

¢. On application of the State, which had found out that

Gehring did not so file his returns and was thus in violation of the

;7
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sentence AS PREPARED BY THE PRQSECUTOR, the Court did revoke the '
remainder of the suspended sentence.
AT NO TIME WAS JACK GEHRING REPRESENTED BY COU\JSLL AND AT NO TIME !
DID JACK GEHRING WAIVE HIS RIGHT TO CQUNSEL, '
THE COURT ADMITS IN ITS SENTENCE THAT IT HAD THE PROSECUTOR
PREPARE THE SENTENCE AND JUDGEMENT,. THUS THE COURT ABDICATED AND l
SURRENDERED ITS EXCLUSIVE DISCRETIONARY POr ER TO FIX PUNISHMENT,
(see lines 29-31 pg.l of sentence.) '
RIGHT TO COUNSEL. '
ARGERSINGER V. HAMLIN -~ -guoted in Writ together with the rule.

There ARE NO EXCEPTIONS. ’ “

The record reflects that Gehring had no counsel at any time

during the proceedings had in this matter until present counsel

agreed to represent Gehring for purposes of this writ only. Fees “
were paid by donations.
. 1

There can no longer be any question anywhere in this nation
that a citizen charged with criminal conduct is entitled to be rep- l
resented by counsel AT ALL STAGES OF THE PRCCEEDINGS.

a. 2 citizen is entitled to counsel and if he be a rich man
and can afford counsel seldom does such z citizen reside in jail.

"'b. If he be a poor man and cannot afford counsel, the Court
MUST appoint counsel; the philosophy being that if a rich man can

evade jail}by having a lawyer, then it is grossly unfair that a poor »
man go to jail for the lack of counsel. i
c. Then we come to Gehring's case: In order to obtain Court
appointed counsel Gehring wes obliged to £ill out a "form" to prove
that he was a poor man and thus "entitled" to free counsel by Court
appointment. In order to fill out this form, Gehring would have been‘

obliged to declare facts relating to money matters, property owners‘u

’l

- II'
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income, expenses, etc.; each fact revealed applies directly to the

case at hard before the Court. Compulsory disclosures, waiving all

Fifth amendment rights, fourth amendment rights on searches and

seizures, and rights to privacy guaranteed by both the U.S. Const;
itution and the Montana State Constitution.

The Garner case (supra) forbids such compulsory disclosures.
In spite of his lack of counsel to guide him through this maise of
irregularities, Gehring did manage to preserve his fifth amendment
rights to a degree ( although the Court did find a money judgment
even though uncontested and unlawful):; and did manage to get through
the mock trail and get convicted and go to jail. Had the prosecutor
specifically designed a proceedure to imprison citizens and impose
coercive and oppreséive tax collecting measures, such a proceedings
as this one would be and is ideally suited for such purposes.

2.

In a different context: The Sentence recites - -
The defendant is found guilty of - - intentionally failing to

a. pay the tax,

b. or make,

c. orrender,

",

d. or sign,

e. or verify any return,

f. or supply any information,
g. within the time required,
h. or under provisions - - -

The sentence further recites that the jury found Gehring guilty of

each of these vioiations and he is guilty of each violation. Thus,

if six months sentences are imposed for each of the above asserted
violations (eight in number) times four separate counts, we then

have 32 years in jail and $32,000.00 in fines. This is, seemingly,
a possible maximun sentence for a misdemeanor, and Gehring without

counsel, for, as the prosecufor says, all Gehring had to do to get

;}
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Court appointed counsel was to fill out a form divulging all the

facts necessary for conviction; and he had to fill out this form

BEFORE he gets counsel.

This is a mcney case on criminal tax evasion. ‘Gehring cannot
be obliged to insure his conviction in order to get counsei to try
and preveht conviction.

Here then lies another dillemma: The prosecutor, particulérly
in this case, creates another, separate and distinct class of citizen
one class- —thé very rich who can afford counsel and all the traﬁpingv
another class- -the poor who cannot afford any counsel and are

in a position to fill out the forms declaring so.
the third class- -Middle class Bmerica, that group of citizens upon
who fall all the burdens of taxation and costs of
government and now hire their own lawyers or, go to

trial at their peril.
Query: 1Is that classification justified? Gehring asserts such

classification is not justified. Reascn? )

The national news is filled with complaiﬁﬁs maderby farmsrs
and fanchers that if they are not already broke, they are going
broke. Gehring stated he could not afford counsel, and knowing the

cost of counsel he was probably correct. But, the vital point here ig

that Gehring's word that he could not afford counsel was summararily

4
Fy

and arbitrarily denied when he refused to divulge factez relating to
his private,personal, money matters; facts that go right to the hezr*
of the tax issue before the Court upon which he was being charged
criminally,

3.

Another anamoly appears: The law says in one place that we are
all presumed to know the_};w and therefore any violation of the law
is known to the law breaker and his criminal intent thus established.
On the other hand, all cases relating to right to counsel state thatk
the law is such a mystifying and complex matter that any and all
citizens charged with crimes are entitled to Counsel at all stages of'

the proceedings IN ORDER TO PROTECT CITIZENS who know not the law. ﬁ

~
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There can be but one remedy when the sovereign oversteps the

bounds of law: That remedy is to remove the temptation from the

prosecutor ( and judges) by depriving the sovereign of the fruits of

its unlawful act. The search and seizure cases are replete with

application of this remedy.

In this case, the lack of counsel, the denial of counsel, the

refusal of the State or the Court to appoint such counsel,

is of such

serious consequences that the only remedy that can be effective, is

to declare the prosecution and conviction unlawful and set the con-

viction aside.

MONTANA INCOME TAX LAW UNCONSTITUTIONAL

The terms of the sentence herein complained of, together with

the reading of the tax code, Sec 84-4901 et seq, clearly point out

that the use of that tax code in this prosecution and sentencing

violate many constitutional provisions, such as:

1.

from

The Judge found a debt due/the taxpayer to the state of Montana.

Sec, 84-4904 states that every tax imposed by this act - -~ -shall be- -

a personal debt from the person to the state of Montana.

&

y
a. Thus, by law, the finding of a tax due from a taxpayer to

the State of HMontana,

is the finding of an ordinary personal debt due

the State of Montana from the taxpayer.

b. Art. 2, Sec., 27, Montana Constitution prohibits imprisonment

for debt. The exceptions do not apply here.

¢. The sentence specifically declares the debt to be due and

the Court declared that %y;DENCE PRESENTED BY THE STATE ESTABLISHES

THS TAX THAT IS DUE, and the amount.

Then the Sentence pronounced by

the Court states thatif Gehring does not pay the purported debt due

the State of Montana, then Gehring goes to jail. Pure and simplé;

imprisonment for debt.

The U.S. Constitution also has things to

say about imprisonment for debt and prohibits such imprisonment.

&
o
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In addition, the factor of privacy and the invasion thereof?,
is an issue ignored by the Court and prosecutor in this case. The
Montana Constitution, Art 2, Sec. 10 dclares the right of privacy
to be essential to the well being of a free society. |

Either the delegates to the Constitutional convention were
a bunch of benighted, ignorant citizens that verily believed that
such a provision had some application, or - - -

This Constitutional provision means what it says. The pros-
ecutor and ﬁbﬁ the Judge obviously believe the mental-capacity of
the convention members believing in such a condept, was deficient.
Publicly available facts relating to govermmental invasion of this
concept of privacy tend to give a lie to belief in this concept.
However, the constitutional'provision is there, lie or no lie. We
must, then,preforce, grant to this concept more than just a casuzal
glance and then brush it off as’ inconsequencial., 0ddly enéugh,
in light of this case and the sentence imposed, the U.S. Congress
also declares the right of privacy to be of some importance, it
being of constitutional statuie»and part of the U.S. laws now,.by
reason of the Privacy act of 1974.

Public law - 93-579 L The Privacy Act of 1974
Sec. 2 (a)AThe Congress finds that - -
(4) The right to privacy is a personal and fundamental right

protected by the Constitution of the United States; and

(5) in order to protect the privacy of individuals identified

in information.systems - - - congress must regulate - - -
(2) If then, the E}gp@ of privacy has some merit for consid
ation, a study of the sentence herein complained of reveals a scme
what startling situation.
(1) Pg 6 Par. 2 of this brief dissects a portion of .
of the sentence. A s that paragraph reflects there are eight (8)

different and separate acts for which a citizen may be convicted ¢

!
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a crime ( designated separately in that par.) and here:

a., Failing to pay tax - - suppose the taxpayer is broke, dest-
itute and with no assets. This is a crime?

b. or make any return - Fifth amend. and right of privacy.

c. or render any return - - and waive his rights

d. or sign any return - add burjury to waivers

e. or verify any return, same as above

f. or supply any information - and waive privacy and self

inerimination.

g. Within the time is even worse should the tax collector

act and make compliance impossible, plus waivers of rights

h. Or under provisions, all unknown, therefore one acts at

ones peril. Such 1is not the law nor the application of the

availability of inalienable personal, constitutional rights.
Garner (supra) states the proposition that if a taxpayer seeks to
claim the Fifth Amend. rights he must claim the right. If he file
a return, WITHOUT CLAIMING THE RIGHT, he waives the right,

2.

Montana income tax law requires that the initial figure used
to determine income tax due the State is the adjusted gross income
from Federal returns. Therefore, the sentence of the Court requires
that Jack Gehring haéé a CPA prepare his federal returns in addition
to his state returns. This is completély unlawful and unconstututional
Reason: Garner (supra) grants a taxpayer the right to claim the
privilege éf the Fifth Amend. OTHERWISE, the taxpayer waives ﬁis.
rights. This Gehring will not do, has not done in this matter, and
no Court can require-him to so waive, therefore Gehring will not
comply with the terms of’Ehe sentence and cannot be forced to so act.

a. Montana Tax laws Sec. 84-4904 provides that the taxpayers
adjusted gross income for Montana tax purposes be the adjusted gross
income.from Federal returns. |

b. Deductions and allowztces, Sec. 84-4906, refer only to
sections of the I RS code for deduction allowances,

R
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c. In addition, 84-4938 requires a citizen to furnish to l

the State copies of federal returns and all pertinent data conn-
ected therewith '
d. THEREFORE, Gehring concludes: l

1. The:portion of the Sentence and judgment UNDER WHICH

GEHRING WAS JAILED, (supra)and his failure to comply l

with that portion of the sentence placed him in a |
position where compliance may well require Gehring l
_to waive his Fifth aﬁendment rights and privacy.right1|

as those rights relate to his dealings with the Federal

government,

2. The Garner case provides that a taxpayer must clzim
the' right or wa.ive it and thus subject himself to i
possible Federal prosecution, This is not a voluntarl
waiver but coerced. However, if Gehring voluntarily

complied, and was prosecuted in federal court, he

!
has no defense. '
o
The Sentence then obligates Gehring to waive constitutional l
rights in order to retain his personal freedom.
;. 1
There is one other factor; at some stage of criminal prosecuti
a citizen-defendant must be afforded the opportunity to assert hisJ
rights; this process is called "due process”. The State ne‘ver l
afforded Gehring a hearing, prior to prosecution, in order that he
could assert his claim of privilege. Then the terms of the sentence l
require that Gehring waive rights available to.him in possible £ re
prosecutions. 1
i

a. Such a sentence cannot stand the scrutiny of daylight; nor

could such a sentence have been imposed HAD GEHRING BEEN AFFORD::.D

Gehring refused to sign and prepare a document on indigency, which

/7

COUNSEL, as he demanded, and which request was denied, simply becaﬁ
[ Y
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5. cont.
said document in and of itself could well have been all the State
needed to convict. By his own pen would he then, have been convicted.
Directly contrary to the provisions of the fifth amendment and the
rights of privacy.
JURISDICTION.

As stated above this Court has no jurisdiction to order and
direct that any citizen waive constitutionally guaranteed rights.
This the Sentence does without question.

1.

Administrative due process could easily provide the necessary
machinery to protect citizens from the aforesaid claim of Gehring
that he was denied due process; but this possibility does not in any
way confer jurisdiction on this Court at this time,.as no administ-
rative due process is available.

2.

Under Argersinger (supra) the Court had no jurisdiction to try
Gehring unless he was represented by counsel; such a constitutionally
based requirement, IF DENIED, and a jail sentence imposed, removes
any jurisdiction the Court may have acquired.

3.

District Courts, in addition by reason of Art.7, sec.4, -~ -
acquire NO original jurisdiction of’misdemeanors, and any statuatory
requirements to the contrary, are obviously unconstitutionél. This
constitutional issue has never been raised as far as Gehring knows,
nor decided in Montana.

a. If there be a void iﬁ the Constitution relating ﬁo.juris—
diction, then neither thé/;ourts nor the legislature have the power
to “maﬁufacture“ or “create" law to fill that void, else there would
then be a clear-cut invasion of the doctrine of separation of powers.

Art.3,Sec.l, Montana Constitution:

“The power of government of this state is divided into three

{2—



§d

N o O b YN

10
i1
12
13
14
15
18
17
18
19
20
21
22
23
24
25
28
27
28
29
30

31

32

THUPBER"

s

<

RV =t
HELENA

i
|
distinct branches~-legislative, executive, and‘judicial. No person
or person charged with the exercise of power properly belonging to O!L
branch shall exercise any power properly belonging to either of the l
others, except as in this consitution expressly directed or permitted
a. Gehring and his counsel find no such exceptions in the
constitution, but on the contrary - - -
b. Art. 2, Sec. 34, provideds that all unenumerated rights

are retained by the people.

c. Jack Gehring is one of the people.and. he retains all th:=«

unenumerated rights for himself as do all citizens. One righc
is to be prosecuted ACCORDING TO LAW, not according to the w]
and caprice of the prosecutor.

4.

— o

"~ This is just another instance where the denial of counsel shows
itself to be such an evil.
a. In addtion, evidence was presented that proves that one of
the"designatedf special prosecutors, Corcoran, arranged for a

private conference with Gehring, ( and so admitted) but he,

» G N

Corcoran, failed to recite the Miranda warnings. This acti--

and failure of the "prosecutor"” to follow the law relating tc
"Miranda" must®so taint this prosecution that any conviction

must be set aside by reason of "Miranda".

Gehring éomplains of numerous legal violations during trial,
much of this must be determined on appeal, after the record is
transcribed, if and when Gehring can pay for the same.bAgain, inéd-

-~
CRUEL AND UNUSUAL PUNISHMENT, |

igency and mconey become the issue; however to the evidence:
a. The Sheriff te;;;fied personally that prolonged jail time
in the arcaic jail with the primitive conditions existing is
‘in fact cruel and unusual punishment.
b. The prosecutor, this time the proper one, did bring out

that no one had died from being jailed in the lewis § Clark ﬁ
/j .
B
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county jail. That may be so, and perhaps we had better just wait until
someone does die in jail before the Courts take action to correct
jail conditions.

This writer is amazed at the incredible arrogance of the
absolute tyrant, that he would even hint that a prior death be the
only grounds for complaiﬁt. But then Gravely is young and perhaps
more susceptable to the urge to grab the reigns of power and ignore
citizens, be they convicted or not.

1.

The visiting conditions between counsel and prisoner defy
logical explanation. Gravely so attempted for "security" reasons.

If that jail is so archaic and lacking in facilities that client and
counsel cannot safely be locked up together; their privacy protected
from prving eyes and ears of the jailer and thus the prosecutor, then
imprisonment incthat jail certainly raised questions relating to
the claim of cruel and unusual punishment.

2;

The memorandum of the State, (presented one half hour before the
hearing herein commenced) indicates that Gehring CAN be jailed in
other facilities. However, the sentence has been handed down, the
prosecutor has not agbealed, how then can the state now appeal a
sentence prepared by It (them)? The state has the obligation to
prevent cruel and unusual punishment, not the defendant or citizen.
The state érepared the sentence, as It states on its face, not the .
Judge. The state concocted the coercive element of par. 5 of the
sentence, not the Judge nor the defendant.

v 3.

The Sheriff further testified, as did Gehring, that there are
no facilities in the jail for a prisoﬁer to study, have law books
available and material for writing and preparing legal documents, .
such as his own appeal, he, Gehring being without ccunsel, in order

to pursue his appeal. Do we allow appeal rights to be lost and due

/<
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process be thus denied by action of the sovereign? The prosédutor
insists that he has this right, and his very insistance points up
the truth of Gehrings complaints.
CONCLUSION
As Gehring and his counsel pointed out at the outset of this
proceeding, the trial precess and sentencing provisions are so
shot through with irregularities that both find it difficult to

present a comprehensive and coordinated attack of the conviction.

---%—

Why is this so?

Obviously, a leading cause is the lack of counsel during all .
s'tagesbof the proceedings. This case is just a eemplete example q
of over reaching of a citizen and his rights by denizl of those

rights to a citizen by the prosecutor and by the Court. Seemingly, l

each, the prosecutor and the Court, saught to out-do each other in

demonstrating their legal skill and the lack of legal skill in Jack

I
Gehring. We all knew that before trial. The law prohibits trial of l
a citizen without counsel. The law prohibits imprisonment for debt.
The law prohibits denial of due process. The law prohibits cruel « l
unusual punishment. The law prohibits the denial of appeal rights

by state action. Tne law requires that a prisoner have available l
legal materials to prosecute his appeal or a writ of habeas corpus.

The law requlres equal protection in prosecution for criminal acts.

The law protects the privacy of communications between counsel and

R
/
client, particularly prisoner clients. : 11
Each and every one of these legal requirements and legal pro- 1
hibitions were denied Jack Gehring. WHY? l
Judge Bennett, in EE; revocation hearing, branded Jack Gehring
as a dangerous political dissident, and this he may be; so were our
founding fathers, God bless them. Jack Gehring is jailed as a ‘
political dissident., Where then is our vaunted attack, mounted '
world wide against all nations that deny human rights? Let us not
speak evil of others, when our own actions in this case against UQC&

- _ 1'
» - m

—
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Gehring, are as evil and vicious and unlawful and any committed by
other nations, seeking to squelch political dissent.
1.

Jack Gehring has asked this Court to issue a Writ of Habeas
Corpus and release him from custody. In so doing, Gehring seemingly;
seeks a review of his coﬁviction by means of this extraordinary
and ancient writ. Perhaps this Court would feel that It does not
have the right to review the actions of another Court of equal
power and jurisdiction. The other court, Judge Bennett was offered the
opportunity to hear this matter, but declined to do so. Perhaps he
would have taken action to correct the obvious abuses inherent in
this proceedings had he the opportunity, but he declined. |

2.

This ancient and honorable writ is designed and was designed to
obtain freedom for the imprisoned, if the imprisonment be unlawful
and/or unjust. This writ was wrested from the absolute sovereign
by force of arms; the sovereign has no choice but to submit, even
though with bitter reluctance.

a. Because of the bitter reiuctance of the sovereign to 6Wn
ﬁp to its own wrongs and errors; because of the continued usurping
of power by the sovegéign and those members of government insisting
on seeking unlawful power, our Courts have adopted a measure designed
to prevent such usurpations of power, that measure is this:

Remo?e from the sovereign the fruits of its unlawful acts.

Deny to government the use of tainted evidence; tainted trial results;
tainted convictions. Take away from It (them)all tainted accomplish-
ment. Thus, and this way/9nly, can the evils be prohibited.

b. Thus is the doétrine of Mapp, Escobedo, Miranda, etc.

;. _

This Court has the power to felease Gehring from.Custody, and

by reason of the aforementioned irregularities and usurpations of

power, evident in the record and by evidence presented, Gehring

V4
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1
submits that such an order is the only logical and lawful way in l
whichvthe cocurt could r‘ule. However, Gehring and his counsel do
understand the reluctance of Judges to over-rule another judge of l
equal stature. It may be that this Court would agree with the
contentions of behring but feel that a higher Court should make '
that decision. Far be it‘from the minds of Gehring or his counsel l
that they should direct the discretionary powers of this Court to
any channel, other than this; Gehring and his counsel suggest that l
if an appeal from any decision be takevn, the State can best afford

that cost and time. after all, the State initiated all actions

herein taken, not Gehring; if any irregularities exist, (and Gehrin

insists there are) these irregqularities exist IN THIS CASE, by reason

of State action alone and only, therefore, the State, in all justicel

should and must bear the burden of costs and expenses.

Respectfully submitted t

U]’iag & ﬁf&ffm&?o ce

Actlng counsel

Served on counsel for the State and the Attorney General this March

24, 197s. | % /{;}7/&
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6. Net farm income (attach copy of Schedule /) - - - - - -~ . . . - - . . §]| R
7. Gain or loss from sale or exchange of property (attach schedule} - - - - - - 7] %%
8. Partnership income or loss (list namej e el %
9. Other income (SPeCIIV) L o e o e+ oo e e e
— e e g| X X
Tnlal uf lxnps 1 lhr(m;,h q > N _
11. Adjustments for sick pay, moving expense. ete. (schedule must be attached) - - 11 X X
12. Total income per Federal return (Subtract line 11 from line 10y - - - - - - - * % - -
13. Adjustments from page 2, ¢ (hodulc A e D S K - ‘r
14. Mantana adjusted gross income  (line 12 plus or minus line 13) T Wi .. S N RN, O
15. Deductions—II you elect the standard deductions, check here [ and enter 10%
of line 14 but not more than 8500 {not moare than $1,000 if married {iling a joint
return). If you itemize deductions, enter total from page 2, Schedule 3 - - - 15 X % -
16. Subtract line 15 from line 14 and enter balance here - - - - - - - - - . . [ X% . (_
17. Enter exemption deduction from page 2. Schedule C - - - - - . - . . . 17| &K -
184 Taxable income (subtract line 17 from line 16) T 7 - j
- - v —
19. Tax Hability from tax compulation schedule at bottom of page 2 - - - - - - . 7(:_7(‘ . S
20. Enter 10% of amount on line 19 - - - « - - - - - - - - - - - - - . . e,
21. Total tax liability (add lines 19 and 20) - - - - - - - - - - - - . - . . RK
22. Combine amounts shown on line 21, Columns A and B S . S S AN S SRS P b, .
w 23. Montana tax withheld (attach withholding statements) - - 23§ % ~
f% 24. Payments and cradits on 1976 Estimated Tax - - - - -24{%
2% 25 Out of State tax credit, sce page 4 of Instructions. . ... .. ... 25 ‘X“
Ei 26. Contractor's Gross Receipls Tax Credit (attach schedule) - 26 7%
“ 07, Towal of lines 23, 24, 25 and 28 - - - - - . . o . . -
28. Cambine amounts shown on line 27, Columns A and T A
29. If tax {line 22) is farger thag payments and credits (line 28) enter Balance Due here and pay
in full with this return. If balance due is less than $1.06 file return without payment - - . - .29} _
30, If payments and credits (line 28] are larger than your tax Hability (line 22} enter Overpayment here. Re- ;‘7(3 5
fund or credit will be made only if $1.00 or more |’ '\‘,‘u,l',',',,'f,"{"‘,‘,',',{; - 11 i 2
3t Amount of line 30 to be: Refunded § ? {-?' f ’{ 'k DO NOT USE
32 Amount of Hine 30 ta he: Credited To 1977 estimated tax 3., O .
Make remittances pavable tor State Treasurer. - Mail tax ftorms to Montana Departient of - Revenue,

Penalties$
{ncome Tax Division, Helena, Montana 49604,

/ A ) Interest
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urn, mckuding all aecompanying schedules and statements, and ta the best ol my knoewledge sod Desict 1 4
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. TOTAL L e A
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L .
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R
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A » > T COLUMN A COLUMN U l
“v_* Tatal cost of medicine and drugs - - - - .78 i, S TR PSRRI i3
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AFFID:\%J. S OF MY UNDERST *NDING OF A UNITE!? 'ﬁ: ATEsS
State o:;/_‘_{Q/k'Iﬂ_ /!/’/2 R
County of F}\ﬂ THERD

LLART

=
e}
\1

SS

I,
being first duly sworn, stale and depose as [0HOWS:

1. My study indicates that under Title 26 United States Code, Section 6012, that |
am not a person required to file a tax return unless [ had a gross income in excess of seven hundred and

fifty dollars ($750) in one calendar year.

A 2. My study indicates that there is considerable confusion as to what is a “dollar,” and

that it is not necessarily the same thing as “lawful money " or “legal tender,” and that a Federal Reserve
Note cannot be redeemed in either silver “‘standard™ dollars, or “*gold-dollars.”

3. It is my understanding that Coinage Acts of Congress, starting in 1792, established
that the “Standard” dollar of the United States is coined at 416 grains of standard silver, and that Con-
gress later declared that when that doliar wore down to 109 grains it should be removed from circulation,
since it no longer reprosented a full dollar ~ and that </ 12.5 grains represented the medion, or “'Standard™
dollar in which the moneys of account of the U.S. should thereafter be maintained — and that such a
standard should be binding in the Courts of the United States.

4. ! cannot find that the content of the “Standard” silver dollar has ever been changed,
although it says in 31 USC 821 that the President can change it to whatever he thinks it should be. Al-
though it doesn’t seem to me thal he should have any such power, it seems that Congress has delegated
it to him; but I don’t find that he has used it.

5. T understand that 31 USC 314 demands that the Secretary of the Treasury must main-
tain a parity of all United States currencies and coins in relation to a “gold-doilar,” and that the latest
detinition of a gold-dollar is in 31 USC 449, wherein it states that the “new par value of the dolfar of $1
equals 0.8289848 Special Drawing Right or, the equivalent in terms of gold, of forty-two and two-ninths
dollars per fine troy ounce of gold.” I don't find where he has done this, or that a Federal Reserve Note

“has a true “parity” to gold — since it is not redeemable.

6. To the best of my knowledge, information and belief, [ have not earned any of this
kind of “gold-dollars’ or anything [ know of which is in a parity thereto. or redeemable in some parity
thereto. And 1 know that [ have not received any “silver dollars” as defined in paragraph 3 above, and
haven’t for many years.

7. My study indicates that Federal Reserve Notes say they are “legal tender” for all debts,
public and private, but to the best of my ability to understand, although the 13 original states gave power
to Congress to coin money, and to regulate the value thereof (Article 1, Section 8) the states retained for
themselves the right to declare legal tender, and were restricted by Article I, Section 10 to only coins of

*silver or gold. 1 therefor am puzzled as to how there can be legal tender {or debts which are notes of a
bank which is claimed to be privately owned — and whaose notes are not redeemable — suggesting that they
are “*accounts receivable” — which cannaot be “recetved,” or paid, because there is no longer any promise
to redeem theni.

8. 1 understand that “accounts receivable” are not reportable as income by a cash-basis
taxpayer. | also understand that “‘bad-debts” are not “income™ and that Federal Reserve Notes are either
“promises’’ to pay dallars or “not-promises” to pay dollars. In either case [ don’t think that they are
“gross-income” until [ can get them redeemed.

9. [understand “legal tender for debt” is different than ‘‘legal tender for the payment
of debt” and that notes and checks are not money unless redeemable.

4 10. | admit that these terms confuse me, and that [ am not stire what the current statu-

tory definition of a “‘dollar™ is — and | don’t know how to find it in the Internal Revenue Code, and
have been told that if | inspect the code from cover to cover that [ can never find the definition of a
“doilar” there.

11. Therefore, I am really afraid of put‘ing down figures on a 1040 Form, because the
government could claim I'd made a “fulse statement.” I do nat understand the 040 Form nor the law
as it applies to me relating to “‘dollars.”™

Before me, a Notary Public, did appezxr_'

first duly sworn, did sign the foregoing Affidavit on this__ . e A

‘L,.yﬂ“[b.l‘...l.i ﬂlJth
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) £ AFPIDAVIT

STATE OF MHONT A ND )

COUNTY OF FLATHERD ) J

L of_DIbFPRIC , MONTAN A

being first duly sworn, state and depose as tollows:
1. [ have heard or read about the conviction of W. VAUGHN ELLSWORTH for the

“filing of a false return” for 1968; to the best of my knowledge the government was able to

twist good-faith and innocent information on the return into a criminal conviction even though

Mr. Ellsworth’s accountant testified that he had full access to and complete disclosure of Mr.
Ellsworth’s financial transactions needed to make his tax return.

2. It is my understanding that Mr. Ellsworth’s accountant, in Case No. 75-126 held in

US District Court in Phoenix, Arizona between the dates of September 26 and October 2, 1975,

4)
swore that he was unaware of any mistake in Mr, Ellsworth’s tax return, but that if there were
such- that the accountant was responsible and that Mr. Ellsworth was not.

3. Because of the reported conviction of Mr. Ellsworth for filing a “knowing false
relurn” while believing it honest, and while his accountant believed it to be honest, [ am afraid
to fill out my own 1040 in the orthodox fashion for fear that my innocent, honest and good
faith information can be twisted against me and used by an all-powerful government to attempt

7

l to incriminate me; I therefore am compelled to use the Fifth Amendment to protect myself from

what I consider to be criminal government.

4. T am confused about the meaning of “gross income,” of “dollars,” of

(e3¢
“gold dollars,” of “lawful money,” of “legal tender,” of “‘accounts receivable of Federul Reserve

Notes which no one will apparently redeem.” I understand that a Federal Reserve Note amounts

to an account receivahle and that an account receivable is not repartable as “income’ on a cash
basis tax return.

-t

5. The 1040 Form asks that it be signed under penalties of perjury that the return is

true, correct and complete,” which apparently means “perfect.” I am afraid I cannol make a

; “parfect” return, since I have heard that IRS agents hoast that they can find something wrong
3 with any return.
i
2 6. It is my understanding that the US Supreme Court in Case No. 74-100, Garner v US,
i
e Hirch 23, 1976, has affirmed a taxpayer’s right to claim the 5th Amendment on a tax return.
‘f "} arefore feel I must do so Lo protect mysell against misrepresentation by government.

. i‘:‘"Ev'.- N\;‘\‘
¥ A
i J .

S

' ¢fore me, a Notary Public, did appear __Z Wd bemg

-r» d:d) sworn, did sign the foregoing Affidavit o1

J Ll S

N :‘ ) i M(_ 7 [4.0‘54 ML T

I\OI‘A RY PUBLIC
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AFFIDAVIT
STATE OF ARIZONA )
COUNTY OF MARICOPA ) S5
I, W. VAUGHN ELLSWORTH, being first duly sworn, state
and depose as follows.
Z 1. I filed as completely honest a tax return as I
knew how for the year 1968.

2. That return was prepared by a professional accoun-
tant who had complete disclosure of and access to all my fi-
nancial transactions, and who truthfully swore he was completely
unaware of any mistake in said return, but that if there were
one that it was his own responsibility.

3. IRS never.dared claim I concealed any income,
that I did not bank every cent and turn over all records to
said accountant; they also admitted they had absolutely no
suspicion of any dishonorableness on his part.

4. Despite this they were able to convict me of
“knowingly" making a false return. I swear that I did not.

5. To me this §roves that the government can con-

3
vict you of making a false return even though it be absolutely

P
« 3

honest.
6. I can never trust this government again because

of the crime they have committed in my case; I cannot recom-

ELPUEE Sy i

mend that anyone fill out information on a 1040 Form as com-

manded by the US Government, because from first-hand experience

I know they can claim a false return from the most honest of fef
information. ... . /Z/
e b Bl
) T, w VAUGHN/ELLSWORTH
SUBGCRIBLED AJD SWOQN BEFORE " 1051 Nérth Grand
!IE, A MOTARY PUBLIC, HIS 19 V OF Mesa, Arizona 85201
FEBRUARY, 1974. \ Faex <L¢t~ !

NOLARY PUBLIC
f|?“’ :"'.":' SN

My commission expires ‘, f7f..~.'=;}~“$ Y PAGE 6 OF 22 LT
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) AE'FID" CF WITNESSES OF TRIAL OF W. VAUGHN ELLSWORTH

STATE OF ARIZONA |}

QOUNTY QF MARICCPA ) ss

I, the undersigned, being first duly swom, state and depose as fol-

lows:

1. I witnessed all or part of the trial of W. VAUQRM EILSWORTH, Case

No. 75-126 PHX CPM held in US District Court before Judge Carl A. Muecke between

-

& September 26 and October 2, 1975.

2. From my observations at the trial and fram the testimony given,
I became convinced that Mr. Ellsworth had given his accountant of man Iy years stan-
ding, complete access to and full disclosure of all of Mr. Ellsworth's financial
t_r.;ansactions needed for the accountant to make Mr. Ellsworth's tax return for 1968.

3. I krow that the accountsnt said he believed he had made a proger
return, and that it was not questioned until years later; he said that if there were
any mistakes in it that they should be charged to him ard not to Mr. Ellsworth, and

- that he, the accountant, assumed full résponsj.bilicy for any possible error.

4. My cbservations at Mr. Ellsworth's trial convinced me that al-
though he made what he considered was an honest tax return, and although the acoountant
made what he considered was a carplete ard honest tax return, that years later, be-

.

cause of Mr. Ellsworth's outspoken criticism of the Internal Revenue Service, tha

government was able to canvict him of making a "knowing false return for 1968".

5. Because of what I witnessed, I believe that innocent ard hemest

information given by almost any taxpayer can be twisted and slanted by a powerful

IRS to make it appear "suspect"; I therefore believe that questions on a 1040 Form

are not necessarily "innocent” or "innocuous", but can be made ea..ily into delib~

Questions even when answerod honastly and fo;gbtnqntly -

Z/r(‘(jgﬂ e 1(5’/-{ /4(«! /:% ey / d A /
g P ) /Bﬂte signad AD"LI. 17,756 o

: = § gned AH:LL
"-/w}«lo = "’""e 7 Jokhusby 'l//((/“&(_ :% f’/1/:¢< pry
/MLL&I e =020/ éﬁq Ay v, ‘/Q«J’“"‘"\ \4‘»"2'/ ///'.,M"‘?L Y17 74
Date gigned SA.(/€7 Collins Date/sigled H1777¢ Datptfu_cmed FERRY Skavsch

ccr’n&' ek lialid

UL 55
S ia é/&?
Date signed Chavi®es &, \)V,e]n, sxgned afrc!/ﬂ <. farmy Datp s;.gnea Vt 4 MIUET" 1’/7;‘

o 774/(/7{3«/«//;;7 M 4//7/// %@l Wzm;iaka 4716
Date 91" (-n\}u\«\\l\\ / “V')%ququd ‘f_"&f]b Date signed T ARPENT LRITLH

any Rig

/e e g ] "
Eéé;éé‘&oéii//”s, ’12( ””'}92“;7{- = s1dhed W&vf
L g ] T
J&Z“’K 7(.

B2y Prere s G E
sbert Shaw

/ 0 ol /// W
/5§ %2// 59 /7/4/7 M.p | To \,\.w\‘Dat sxm

ﬁ?//[/ /4 f'>/4‘/1
BEFORE ME, A NOTARY PUBLIC, APPEARED THE ED}CHJINGXJ ALY

FIRST DULY SWORN, DID SIGN 1HE ABOVE APFIDAVIT IN MY PRESENCE i
THEIR SIGNATURES.

B camission exXPires Wu Mamet. s e . oo
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St TAX RETURN APPENDIX O STATEMENTS ANM o XHIBITS

Lhere wish to apprise you of some of the reasons |
have proceeded as 1 have:

The legal right of a taxpaver to decregse the
amount of what otherwise would he his taxes, or
altogether avoid them, by means which the law
permits, cannot be doubted.”

Gregory v Helvering, 293 US 165.

In this regard, I must point out that the law which is
supreme js the Constitution. The iaw, or the Constitution,
restricts Congress’.power to tax to the following: “payv the
debts and provide for the common defense and general wel-
fare of the United States;”

Nowhere is there any provision in the Constitution,
ot is it implied in “‘providing for the commoen defense and
general welfare of the United States” that [ shall be taxed
to study the mating calls of Central American frogs or to
study the odor of the sweal of the aboriginies of Australia.
(See attached Exhibit 1).

Don’t you agree, sir, that any congressinan foolish
enough to vote for that should have to go out on to the
firing line and attempt to collect funds for such nonsense
from the taxpavers themselves? I imagine it trulv embarrasses
some of your personnel when they have to try and collect
funds for such ‘on their face’® unconstitutional purposes.

INDEX TO APPENDIX
HOW CONGRESS SPEND TAXES |, ......... R 10
FOREIGN AID .. ..ttt ecd e, 11
GROUNDS FOR ASSERTING RIGHTS . .. .. ... ..., 12
| FEDERAL RESERVE NOTE CAPER . . 14
| BIG BROTHERISM GROWS ..., .,... 18
INSIDE THEIRS ... ......000u.n. 13
IRS EXCESS 20
U.S. V., VIVIAN KELLLEMS 21
CONFUSION ABOUT "OBLIGATIONS" 22
NGO TAXONRIGHTS ... . i e i v 25
DECLARATION OF INDEPENDENCE ,................ 26
AILL QF RIGHTS ..ttt ittt it et i e i e 27
EXCERPT FROM “"TRIAL BY JURY" ... ........c...... 28
ABORTIONS BY TAX MONEY ... ............ INSERT & 31t
BIBLIOGRAPHY ittt it et e i ian 32
SAMPLE 1080 FORM . .. ... ... ciiuinrnnnann, BACK COVER

[ hope you agree with me that it would be betler for
those who transgressed the law in the first place—the con-
gressmen who so voted—to attempt to collect the unlawful
lax rather than to have personne! of your office violate
Ltheir oaths to support and uphold the Constitution by
attempting such unlawful collections.

If, as stated in the Gregory case,above,l am entitied
to decrease my taxes or to avoid them altogether if the
law permits, then wouldn’t you admit that a person properly
uses the Constitution to accomplish such end? Especially
to avoid paying unwarranted interest to the international
bankers who unlawfully control the money cartel in this
country, the hidden owners of the Federa! Reserve System?

[ wish to make it clear that 1 offer to fill out a 1040
form, to amend these relurns, and to make them exactly
like you and your IRS personnel desire them, providing that
vau, or any fawyers, or any judges, can show me how 1 can
do so without waiving or vielating my Constitutione! rights.

[ am aware that the Inlernal Revenue Service proudly
proclaims that the income taxation of the United States is
a “voluntary” system. I would like you to clarify what the

term “voluntary’ means. I always thought that it meant

wilitngly, of one’s free choice and decision. However, since
there are eriminal sanctions imposed for failing to “volun-
teer” in filling out 1040 forms, what the IRS is upparently
doing is saying that “Unless you volunteer you are going
to jail,” Is that really what you mean?

It has come to my attention that when your Bureau
does bring charges against one for filling out a returnin a
fashion which you do not approve of, that you can charge a
person with “willful failure Lo file” under 26 USC 7203.

In this regard, I have given some thought to the US
Supreme Court case of US v Bishop, 412 US 346 (1973) which

slates:
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TO ACCOMPANY PRECEEDING 1010 FORM, LETTER AND AFFIDAVITS

“The requirement of an cffence conimitied WILL-
FULLY is not met, therefore, 1F A TAXPAYVER
HAS RELIED IN GOOQD FAITH UPON 4 PRIOR
DECISION OF THIS COURT”. (Eniphasis added),
[would tike to point oul some decisions, mostly of
the Supreme Court, which I have relied upon,

“All laws which are repugnant to the Constitution
are null and void." Chiel Justice Marshali, Marbury C
v Madison, 5 US (1 Cranch) 137, 174, 176 (1803)

Another decision of the Supreme Court which I have
relied upon is:

“We find it intolerable that one constitutional
right should have to be surrendered in order to
assert another. Simmons v US, 380 US 389 (1988)" .

In this regard, [ have under the Ist Amendment, the
right (o freedom of speech, WHICH INCLUDES THE
RIGHT “NOT TO SPEAK”. If I am compelled, against my <
will, to fill out a 1040 formras another wishes it, then it 5
is true,is it not, that [ am being compelled to speak on paper? (\Q
~—linder the 1st Amendment [ have the right to prag-
~tive mv religious principles and Lo be true to mv eonseience Q
solong as 1 do noi trespass anotlier' s nghts 1o 50 doing. it
viotates my reiigious convictions to he compelled to uphold

aldeologies which [ know to he g Uireal [0 my religious Agnts.
Under the Fourth Amendment | am guaranteed the !

right of privacy. If T am compelled by legislation to give ;
up that privacy by being compelled, against my will, to fil} -
out a 1010 form as another wishes, then someone has foreed
me Lo watve my right of privacy, correct? And they have done
so by pretending to pass a “‘law” which anyone can see is
repugtant to the Constitution. Such a law is null and void,
according to the Supreme Court decision in Marbury ¢
Madison, cited above,

Of course we all know that the Constitution can be
changed by Amendment, but we also know that there has
never been an Amendment doing away with the Fourth
Amendment. Therefore. we all can surely see that any law

unequal taxation, and to finance the socialist and COMMUImSL

pretending to force the waiving of the right of privacy has "
to be null and void until such time as a proper new Amend- !
ment nullifies the right of privacy. b

Going back to the Simmons case, decided by the Su- 5
preme Court, I cannot be compdlled to surrender iny Fourth ;
t

Amendment right of privacy in order to claim, le( us say,
the Ninth Amendment right to be let alone by government
so long as [ do not trespass another's rights.
Taking the Fourth Amendment a little furiher, it !
guarantecs my rights against unreasonable search. Filling
out a 1040 furm as the IRS apparently wishes it, would cer-
tainly be submitling to a search. Under the Fourth Amend-
ment, before one can be searched a warrant based on sworn :
testimony giving probable cause that a crime has been com- :

mitted, and particularly describing things to be searched, -3
must issue. The IRS expects its searching via 1040 forms to ol
_bypass this Constitutional safeguard, and apparently ¢x- :
pects the taxpayer {o waive his right against unreasonable 7
search as he spills out all his private and sacred af{airs on ‘

your form.

The Fifth Amendment protects me against being a
witness against myself. I T (il out a 1040 {orm as you wish T
it it apparvently becomes a “confession sheet”. The govern- -
ment insists that all true criminals be given “Miranda warn-
ings,” advising them that where government is concerned
they have no need to speak against their will, Not being
compelled to speak against one’s self is of litlle value if one
can he compelled Lo reduce to writing against one’s selfl

that which he could not be compelled to speak. o
The Sth Amendment also prevents the government .

from taking my private property {inciuding money) for .

public use without just compensation. A dose of socialism 2

and compubsory {inancing of my own destruction is not
“just compensation” for laking my private properiy.
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© Uedorthe Seventh Amendiment of the Constiution
B W b rated States no one can be proceeded against in any
Zet e where the amount in controversy excecds $20

~ gt g2 Bacthe protection of a Irial by jury. This means
&% ¢ 010 form involving Lhat amount or more cannot be
wogeted 3t e hands of a taxpaver without the coneurr-
fwer al a pary of ane's peers. How can anyone read any
l;t'l-.-r T auny into the clear language of the Seventh

hen Srent?

lv'-"

® ¥ areuel harsh, and unusual punishment for me to be

Pawniiod o give up my privacy, be a witness against my-

e up a qury Lrdal, be a reporter and informant against
&t ognd be 3 tax collector for the government, [ am pro-

ot agat these things by the Eighth Amendment.

i - Vsd the Ninth and Tenth Amendments, [ reserve
$om vyt tand power [ have not surrendered up to govern-
¥o54. Lrgse never surrendered the right not to be com.
#2045y eomtnbute to my own destruction. [ have never

24 aq U nght nol Lo be compelled to support that which

%"M W gwrrmment. | have no obligation under these amend-

; g and that which [ consider to be wicked corrup-
-

7

gy

ﬁ:’;

—

&

“Yawy b wpoort Marxism. which is an enemv of evervthing
g dere ctinily religion and countrv, ‘Many people know
. P griduated income tax is the number two plank of
i Tawriannt Manifesto—designed to betray and debauch
s eoiriry such as the United States, bringing it down
tog T nitm.

‘B
ES

y . Rmby the Thirteenth Amendment, I am protected
Eead verduatary servitude. When | am forced, under threat
£ arral semnecution if [ decline, to be 2 record keeper,
gy wdatmant and tax collector, then [ surely am being
%r'.ﬁ?iwi‘!nmr up my Thirteenth Amendnient right against
3.”.\»~mm|s’.' wirntude,
v @ 8% Sallivan, 274 US 259 at 263:
.0 Hhe form of the return provided called Tor
wirers thal the Defendant was privileged {rom
warditg be could have raised the objection n the
~ oy bl could not on that account, refuse to

O Swleany returnat all, L
o Ty weald mdicate that 1 could assert all of my Con-
wses sEgetons Lo the Internal Revenue Code in my
¥oovdr, P wat Lam here doing.
i s vt s list some of my objections. {f { ob-
eavmengwme, or all of the questions on my tax
s Sy b my Filth Amendment right against self-
Iiinmaronz st Ahe 1ight not to be a witness against my-

“pb Yroper ecording ta the (oblowing Eighth Circuit
Gt Emverls cave, cunand must be the judge of the
Srsie oY izt @ claim,

Y ER S caR TN s

T #s pust be the sole judge of what his answer
Lirmik . The Court cannot participate with him
i gedpment because they cannot decide on
(& eFhvtof his answer without knowing what it
8 %, and 2 disclosure of that fact to the
5 ber e osld strip him of the privilege which the
o4 Hee, and which he elaims. fseacs v US,
LB 1854 (195Y)

Fted pnd that the privilege also extends to
=SEer Dt may only {ead to ineriminate.”

seideiay fudicial review of information sought
ROBE

RS quatification fully protects one whose
¥z fde i good faith and upon grounds which
5% %t 4 e Judgment of the court before
seddes oenpelled, Federal Power Commissions
i ym Edson Co., 304 US 3757

Y f vl ke Lo ask you how vau can justify
TN ¥ against a person who exercises his

ZiY by, IS beyond the power of Con-
2 ¢ bombendo, 228 F 980.7

2

“The claim and exereise of a Canstitutional right
cannot be converted imto a coime.” Miller v VS,
2000 F IR ar 4Ry,
and in Miraeda o Avizonag, 380 US 136 11060)
“Where fundamental rights under the Constitution
are involved there can he no ride-making or legis-
lation which can abrogate them.’ _
In Strvar v Cullen, 181 F 2d 946 (1973), the Ninth
Circuit emphasized that:

and,

*.Cthere be no sanction or penalty imposed upon
one because of his exercise of Constitutional rights.”

Some other cases which I have read parts of or have
heard about, and upon which [ also rely, include:

Bovd v US. 116 US 616 (1885 Hitl v Philpotl, 145 F 2d
144 Julliard v Greenmen, 110 US 421; Kensan v Colorado,
206 US 16 (1907); Reisman v Caplin, 375 US 440 (1964);

US v Murdock, 290 US 389 (1933); US v Tarlowski, 305 F Supp
112 (1969)

One of the important cases which 1 relv upon, to show
that in any trial a jury is entitled to decide law s well as fact
is the famous libel case of Peter Zenger. But probably the most
famous case [ rely on in this regard is the case of Georgia v
‘Brailsford, 3 Dall. 1, (1794).

This case occurred seven years after the writing of the
Constitution and three years after the ratification of the Bill
of Rights, wherein guarantee of jury trial under ihe Sixth and
Seventh Amendments was clarified.

In this case, Chief Justice Jay, and Associate Justices
and forimer delegates to the Constitutional Convention, Wilson,

*Blair, and Patterson, and Cushing, who had been Chiel Justice
of Massachusetts where the apinion in each case was delivered
by the jury rather than by the court, united in a charge to a
jury in the first iy case under original jurisdiction which was
tried by the US Supreme Court.

The Chief Justice, speaking for alt of the justices, charged
the jury with deciding the “law of the tand”™ which arose from
the facts of the case about which there was no dispute.

The taxpaver here recognizes that many so-called laws
cannot be maintained and upheld when the jury again realizes

its true function—that of deciding whether laws are Ltoo hursh
or unjust, or whetlier in a given case, because of the circum-
stances, they should or should not be applied.

This laxpaver has confidence that a jury which realizes

it must render justice and stupport the Constitution, rather than
to support a possible false instruction by a judge who may have
violated his oath fo support the Constitution, can well decide
whether or not the taxpayer's returns comply with the Ist,
4th, 5th, 7th, 8th, 10th. 13th, and 14th Amendments, for example

A very serious matter is the provision of Section 2 of

the Fourteenth Amendment, Making adjustments for Indians,
women who now vote, and eighteen yvear olds who now vote,
Section 2 in essence says:

Representatives {Congressional) shall he apportioned
among the several States according to their respective
numbers, counting the whole number of persons in each
State...But iwhen the righl to vote al any clection for the
cholce of...judicicl officers of a State...is denied to any
of the inhehitants of such State, being eighteen vears of
age, and citizens of the United States. OR IN ANY WAY
ABRIDGED..THE BASIS OF REPRESENTATION
TUHEREIN SHALL BE REDUCED IN THE PROPORTION
WHICH THE NUMBER OF SUCH CITIZENS SHALL
BEAR TO THE WHOLE NUMBER OF CITIZENS
EIGHTEEN YEARS OF AGE IN SUCH STATE.
{Emphasis and modification added).

All states require “license™ to “practice law™ or member-

ship ina Bar, or admission to practice law hefore the highest j
court of the State, or other limitation to those who are nomi- ‘
nated or elected for judgeships. Some States have a governor-
appointed commitlee nominate candidates from which a
governor appoints some to judgeships. THE PEOPLE, THEN,
ARE RESTRICTED OR ABRIDGED IN THEIR RIGHT TO
VOTE AT AN ELECTION FOR THE “CHOICE... OF JUDI-
CIAL OUFICERS OF A STATE.” In States where judyes are
appointed, the people are usually restricted in elections to
voting, in effect: “Should Judge *Bar-favorite’, or *Governor-



el

favoritt', he continued in office”?™ If the majority of the people
vole that said judge should not be continued in office, the
fovernor usually appoints another from the “approved” list.

- NS o
and ratification ot the Income Tax Ameadment are probably
null and void. Hthe States have Tost their representation in
Congress, it means that again we have “taxation without

* There is absolutely no way to get around the fact that representation”, which justified active revolution against
this constitutes a denial, a restriction, an abridgement—on the 1‘ the Crown of England by our inspired Founding Fathers. Py
people’s right ta choose, the people’s right to nominate, and ; FOR ALL OF THE FOREGOING REASONS. plus the \
Lhe people’s right to vote for a judge of their choice in an fact that T have not received enough “*Statutory dollars™ — :
Hection for the judiciat officers of the State. i as Dunderstand the term, to even he required 16 file a tax re-
Even further, municipalities are subdivisions of a State. | turn T feel that the returns [ have submitted far excecd my ‘
In many cities a city council appoints the magistrates or i obligations under the faw, ‘i
judges and the people never have a right to vote for such You can see from the foregoing that there are many '
judicial officers of the State. Americans who feel that the Griadualed Income Tax hased \
These practices “abridge™ the right Lo vote for judicial on irredecinable ‘money " is a violation of their Constitu- .
officers of the State, They abridge the right to so vote of ALL tional rights. =
who are citizens of the United States and over eighteen years This sentiment is sometimes shared by the courts: f\
B SR BCT B RGO AL Oftose | Jaes on Bty ifvons prdeions s o o
L B e Y . . hey bear to L tax laws, : - circuits rappeud courts
OVER EIGHTEEN, means that the proportion they often ditfer on such matters. \

the rest of the inhabitants of the State is approximately

1007%—0QR, ALL TO ALL! i e ~ 9 . e

Therefore, all such states qualifying or “restricting” or oen ?tl‘lls(‘l(xlblfr:st?ni’tr‘)r‘;ni:(xingalfg:te;vlfg ttl.ll: ::'Z:;L;:jf a
“abridging” ee right to nominate any candidate for : B : . R \
'x?rti)réd';\ggtotprzglry \'o!tge tgor any can‘ditdal(_’} fLor judge, must 'F'ed}"m] District Court mTanylvamzx——(hut those of the_ \)
judge ¢ y ! “Eriends T —Quakers, who conscientiousiv onvased the war

lose their representation in Congress by that proportion in - . 10)] hel
\vlglich ;ll];).tgbtr?ége the right to 50:,@ of oLheraisé eligible in VietNam could avoid the withholding tax on Lheir salarics,

As vou know, the Supreme Court of the United States

voters—the proportion that bears to the whole number of - p’l:](;x'mrtmnatc to the amount of expenditures going Tor the
inhabitants of the state over eighteen. »_“f.«._____ .

In effect, this means that most slates, possibly all, o tisalso verv important to note that the Supreme Court Q

have actually lost their representation, or most of it. in the of Pennsvivania struck down as unconsittufional the gradu-

House of Representatives in Congress, effective with the a}oﬂmcgnn- tax tor that Stafe which was copied afier the

passing of the Fourteenth Amendment, whenever they have - '_L'»mt«‘_d States Internal Revenue Code. [l amounted to unequal

gone to appointed judges and very restricted nominations of taxation under the law to difierent persons and Sroups,

the same. ILis also very interesting to know that persons who ‘
This means that many Congressmen now serving are doing hav.v deliberately taken the same problem (o different [RS

so unlawlully, and that votes they have cast over the past offices for assistance have received different answers at each

100 years are subject to challenge and recapitulation. office,

This means, that very likely the 16th Amendment—the h_l conclusion, again let me say, I do not refuse to pay
Inconie Tax Amendinent- was never properly passed by Con- any valid Constitutional tay: T offer to change my refurn and
oress, since there was in effect an illegal House of Representa- ' my past returns and to make them as vou wish whenever

ves—is there still is. you show me how [ can do so without waiving my Constitutional -
This means that the Fedeval Reserve Act and Lhe passing rights. :

HOW CONGRESS SPENDS TAXES

Virginia Polytechnic Institute received a $19,600 grint $5,000 award for a poexﬁ entitled: “lighght.”

i,

for develupment of a “‘genetic stock center” for German cock- 328,361 to Turkey for an odor-measuring machine. ’
roaches. This grant was to supplement an earlier funding of 32 million Lo Marshal Tito for his purchase of a yacht. N
$17.000. Officials say the grant will enable the “preservation 520,979 to Travelers Aid to help migrants lost on the X
of 55 mutant types of the German cockroach.” Los Angeles freeways, !

$5.000 to complete an experimental analysis of violin

The Interior Department has estimated that the occupa- o
varnish,

tion of Wounded Knee, South Dakota by the revolutionary
American [ndian Movement (A.LM.} cost us taxpayers hetween
$5 and 57 million. .

The following are only a part of the more wasteful,
ridiculous programs and the amount of tax dollars they cost: N

$50.000 toward the documentation of the Weltanschauung
of the Gauiiro [ndians of Columbia.

MLy SVAL N e i an

T

o R - . F22.000 Lo the University of Arkansas [ lanting rice.”’
25,000 tor investigation of the diving behavior of seals. - $19.000 to ;,i‘hhv I\I:'N(‘idlV (E(’>r/l\l(r)i1{‘>ls:lr1til(\): :?(Ln planting rice L
220,324 for study of the mating calls of Central American $14.000 to the Ford Motor Co. for not pT'erixig} wheat
frogs. £19.300 ta study why children fall off tricycle T
$20,000 in research on the blood groups of Polish Zlotnika $375.000 to study ux“yu frishe;. yeles.
pigs. $50.000 o study wild sheep and goats in Pakistan.

S70,000 to learn about the smell of perspiration given off
; by the Austratian aborigines. e )

$17.000 on a dry cleaning plant so that the Bedouins can £59.000 annually for upkeep on government’s cache of
i have clean djellabas. 3 million pounds of teathers. (Count Down thinks this

532459 to the officials of Kenya for the purchase of tast item is symbuolic of the fact that our top-heavy

exlTa WIves, ‘/L burcaueraiic government has picked us chickens clean!]
——
L, PAGE 10 OF 32
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Dallus Morning News

April 31973

Fomigﬂ Aid:

Editorial Director Dick West has received several
requests recently to publish a summaiion of U.S. for-
eign aid—speciligally, in his words, ""who got H—und
how much.”

Getting hold of this data isn't easy, but Congress-
man Otto E. Passman of Louisiana came to the res-
cue. He s chairman of the Foreign Operations Sub-
committee on Appropriations, U.S. House of Repre-
sentatives.

The table below is cur government’s “‘net foreign
assistance' as of July 1, 1971, to 127 countries of the
world. The total, counting interest ‘‘on what we bur-
rowed to give away,” to use Passman's words, is
$212,880,797,000.

There are 65,000 employes throughout the world
on the payroll of our foreign-aid program. Invoilved

<

Who Got Te?

are 4,116 projects. *Not a single fureign-aid project
his ever been sieppad or slowed down for lack of
funds,” Passman disclesed.

“This Ireewheeling spending program has helped
push the U.S. public debt to a figare of $87 billion
above the combined pubiic debt of all the other
natons of the world.”

Alung the same [ine, this statement was made re-
cently: “if you had begun spending 31,000 every hour
before the birth of Christ, by now you wauld not have
spent one {ilth of what the federai government will
spend this year."”

The foreign-aid table is below. The last item, W/
W, Regional, includes “worldwide’ and regional
programs entered into jointly by groups of countries
—apart from individualized foreign assistance.

Afghanistan § 373,800,600 Haiti
' Albania 20,400,000 Honduras
Q Algeria 176,100,000 Hungary
— Argentina 341,100,000 Iceland
: Australia 594,400,000 India
Austria 1,218,400,060 Indochina
— Barbados 700,000 Indonesia
| Belgium-Luxem. 1,742.200,600 Iran
! Bolivia 532,000,000 Iraq
| Botswatia 19,100,000 freland
! Brazil 2,738,200,000 Israsi
: Burundi 7,801,000 lraly
: Burma 158,600,000 ivory Coast
! Cambodia 613,700,000 Jumaica
al Cameroon 33,500,000 Japan
‘ Carada 46.500,000 Jordan
- Cen. Alrica Rep. 5,600,000 Kenya
Ceylon 176,600,000 Korea
Chad 9,800,000 Kuwait
Chile . 1,281,800,000 Laos
: China, Rep. of 5,0%6,500,000 Lebanon
; Colombia 1,119,406,000 Lesotho
{ Congo (B) 4,000,000 Liberia
Congo (K) 456,000,000 Libya
Costa Rica 138,200,000 Malagasy Rep.
Cuba 43,700,000 \Iaiaw'
§ Cyprus 22,400,000 Malaysia
2 Crechosiovakia 188,500,000 Maii
Dahomey 12,500,000 Malta
& Denmark £73.300,000 Mauritania
£ . Dominican Rep. 483,400,000 Mauritius
i - East Germany 800,000 Mexico
¥ Ecuador 256,700,000 Moracco
§’f El Salvador 145,400,000 Nepal
1. Equalorial Guinea 304,000 Netherlands
i - Ehopla 394,100,000 New Zealund
5 Faland 10,330,000 Nicaragua
P Frince 7,934,760.000 Niger
e Gi%n 7,600,000 Nigera
o Gambia 3,300,000 Norway
- g v ) AT 264,200,000 Pakistan
e  fermany & Berlin 8.632,400,000 Panama
Corece 3,651,500,0:00 Paraguay
Coremala 355,300,000 Peru
S 113,000,000 Philippines
Ty 69,900,000 Poland

“Tes! Usbursements to Foreign Nations
“Iseanre $ald on What We Borrowed to Gne Away
s ‘OD TUFAL — COST OF FORELGIN

OIN ASSISTANCE ...,

DAME 24 M- AN

$ 117,200,060 Partugal $ 432,900,000
122 814,600 Romania 10,000,000
13,300,000 Rwanda 8,000,000
59,800,000 Saudi Araba 178 800,606
8,003,600,000 Senegal 40,100,000
1,535.200,000 Sierre Leane 44,100,000
1,343,800 000 Singapore 31,300,000
1,945,700,600 Somalia . 79,300,000
90,860,000 South Africa, Rep. 33,300,000
105.700,000 Southern Yemen 200,000
492 001,000 Spain 2,028, 400,000
5,329, 500,000 Sudan 91,000,000
80,000,000 Swaziland 4,900,000
a2 4,000 Sweden 135,300,000
3,419.900,000 Switzerland 43,300,000
710,600,000 Syrian Arab Rep. 56,700,060
77,100,000 Tanzania 73,400,000
10,054,500.006 Thailand 1,592,4040,000
29,500,000 Togo 17,360,000
1,449.500,000 Trinidad & Tobago 49,700,000
43,009,000 Tunis:a 669,400,000
12,100,600 Turkey 3,640,500,000
217.100,000 Uganda 42,500,000
221,600,000 United Arab Rep. 758,900,000
14,100,000 United Kingdom 7,209,104,000
23,400,000 USSR 186,400,000
72 600,000 Upper Valta 15,500,000
30,000,000 Uruguay 184,500,000
8.300,000 Venezuela 317,600,000
5,040,000 Vietnam 15,213.700,000
€,100.003 Western Somoa 2,500,600
451.50&).'.“10 Yemen 45,200,000
1,590,000 Yugosiavia 2,515,600,000
157,640,000 Zambia 6,100,000
2,033,309,000 Bahamas 31,600,000
5%,510,600 Brit. Honduras 5,920,000
165,660,000 Brunei 14,000,000
18,900,040 South Rhodesia 1,500,070
393,600,000 Surinam 8,200,000
1,127, 160,000 West Indies 8,900,000
4,484,100.000 Hong Kong 44,700,000
242,390,000 Papua & New Guinea 23,700,000
131,100,000 Ryukyu tslunds 403,300,000
465,260,008 Trust Ter. Pac. 254,200,000
1,938.600.001 CENTO 54,700,000
447,300,000 W/W, Regional 15,907,600,000
........................................ 19:3-1971 $133, 446,200,000
.............................. 1946-1971 43,597,000
........ 149 THRIUGH 1971 $212,830,797,000



. Marcheltli vs. Uniled States, 390 U.S. 39 at page 51:

“ ... The constitutional privilege was intended to shield the
guilty and imprudent as well as the innocent and foresignted;

At page 57:

... The Government’s anxiety to obtain information known

to a private individual does not without more render that in-
formation public; if it did no room would remain for the appli-
cation of the constitutional privilege. Nor does it stamp informa-
tion with a public characler that the Government has formalized
its demands in the attire of a statute; if this alone were sufficient,
the constitutional privilege could be entirely abrogated by any
Act of Congress.”

United States vs. Sulliven, 274 U.S. 259 at page 262:

“The privilege is not limited to testimony, as ordinarily under-
stood, but extends to every means by which one may be com-
pelled to produce information which may incriminate. Boyd
u. United States, supra; Browrn v. Walker, 161 U.S. 591. Dis-
tinguishing Hale v. Henkel, 201 U.S. 43; Wilson v. United
States, 221 U.8. 361, Baltimore etc. R. Co. v. Interstate Com-
merce Commission, 221 U.S. 612; and United States v. Sischo,
262 U.S. 165. See McCarthy v. Arndstein, 266 U.S. 34; United
States v. Lombardo, 228 Fed. 980; United States v. Dalton,
286 Fed. 756; United States v. Mulligan, 268 Fed. 893; Uniled
States v. Cohen Grocery Co., 255 U.S. B1; United States v.
Sherry, 294 Fed. 6847

At page 263:

... ff the form of return provided called for answers that
the defendant was privileged from making he could have raised
the objeetion in the return, but could not on that account re-
fuse to make any return at all.”

P Heligman vs. United Stales, 407 F 2d 148:
... The privilege must be specifically claimed on a particular
guestion and the matter submitted to the court for its deter-

i mination as to the validity of the claim.”

United States vs. Daly, 481 F 2d 28 (1973)

“The chief error in defendant’s position is his blanket refusal

to answer any questions on the returns relating to his income
l or expenses for the years in question.”

Counselman vs. Hitchcock, 142 U.S. 547:

“We are clearly of opinion that no statute which leaves the
party or witness subject to prosecution, after he answers the
‘ criminating question put to him, can have the effect of
supplanting the privilege conferred by the Constitution of the
United States . ... In view of the constitutional provision,
a statutory enactment, to be valid, must afford absolute im-
munity against future prosecutions for the offence to which
the question relates.”

Hale vs. Henkel, 201 U.S. 43 at page 74:

* .. Weare of the opinion that there is a clear distinction in
this particular between an individua! and a corporation, and
that the latter has no right to refuse to submit its books and
papers for an examination at the suit of the State. The in-
dividual may stand upon his constitutional rights as a citizen.
He is entitled to carry on his private business in his own way.
His power to contract is unlimited. He owes no duty to the
State or to his neighbors to divulge his business, or to open
his doors to an investigation, so far as it may tend to criminate
him. He owes no such duty to the State, since he receives
nothing therefrom, beyond the protection of his life and
nroperty. His riglits are such as existed by the faw of the land
jong antecedent to the organization of the State, and can only
" be taken from him by due process of law, and in accordance

with the Constitution. Among his rights are a refusal to in-
eriminate himself, and the immunity of himself and his
property from arrest or seizure except under a warrant of the

l PAGE 12 OF 32 i

T

GROUNDS FOR ASSERTING CONSTITUTIONAL RIGHTS ON THE 1040 TAX RETURN |

law. He owes nothing to the public so long as he does not
trespass upon their rights. An individual may lawfully refuse
to answer incriminating questions unless prolected by an
immunity statute . . “{emphasis added) )

Miranda vs. State of Arizona, 380 US 436 (1966): ;
“Privilege against self-incrimination is in part individual’s .
SL;bstantwe right to private enclave where he may lead private ‘
life. ) :
“Constitutional foundation underlying privlege against self-
incrimination is the respect a government, state or federal, 1
must accord Lo dignity and integrity of its cilizens. 3.
“Govenment seeking to punish individual must produce evi- n
dence against him by its own independent labors, rather than L
by cruel, simple expedient of compelling it from his own mouth. 2
“Priyilege against self-incrimination is fulfilled only when per- o
son is guamnteed right to remain si'ent unless ne chooses to

speak in unfettered exercise of his own will. h
“Privilege against self-incrimination protects individual from ol
being compelled to incriminate himself in any manner; it does 3
not distinguish degrees of incrimination. ';,-,
“Fifth Amendment provision that individual cannot be com-

pelled to be witness against himself cannot be abridged.

“Where righls secured by Constitution are involved, there ,
can be no rule making or legislation which would abrogate them.”

United Stales vs. Dickerson, 413 F. 2d 1111:

“Only the rare taxpayer would be likely Lo know that he could
refuse to produce his records to IRS agents . . .

“. .. Who would believe the ironic truth that the cooperative
taxpayer fares much worse than the individual who relies upon
his constitutional rights!™

Congressional Record—Senate, August 2, 1967, page 20961,
denominated “RIGHTS OF TAXPAYERS"™:

Mr. LONG of Missouri. “Mr. President, I invite the Senate's
attention to certain correspondence [ have had with Internal
Revenue Service Commissioner Sheldon S. Cohen with re-

spect to the legal obligation of citizens to keep records, pro-

duce records, and answer questions relating to tax liability. .
... Criminal cases have been veilnd in civil clothing to obtain |}
information illegally. Taxpavers have been bullied and threat-
ened, especially small taxpayers and those without legal assis-
tance.

What should taxpayers do when faced with such a situation?
Do all lawyers even know what the obligations of taxpayers
are as to record-keeping, recard producing, and question
answering?

The answer seems to be “No.” For this reason, I wrote to
Commissioner Cohen on April 17, 1967, and received his reply
on July 7, 1967. As his reply is most instructive and will help
the Congress, as well as taxpayers, their lawyvers and accouni-
ants, { ask unanimous consent that the correspondence be ®
printed in the Record.”

v

The following are excerpts from Commissioner Cohen’s reply, R
g‘
p

e ——
v

[P

which was prepared by chief counsel Lester R. Vrelz. and
denominated U.S. Goverament Memorandum CC: CL—3487:

“Good faith challenges in the form of constitutional and
other federally recognized privileges are of course recognized
by the Service. For example, the privilege against self-incrimi- -
nation under the Fifth Amendment inay be a proper basis by
an individual taxpayer for refusing to answer specific questiors
or to {urnish his records. &
* ... Before recommending prosecution under section 7201
or 7203, the Service must usually develop enough information
to show a substantial tax tiability that wus not met in addition
to criminal intent.

... the constitutional rights and other legal rights of all
persons will be fully respected and ohserved.”

[T
(8
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Tse Court goes on to say, “The Fifth Amendment itsel{ guar-
p-tees the taxpayer’s insulation against tability imposed on the
buisof a valid and timely claim of privilege. .

= aseparate, but concurring opinion, Justices Marshall and
rnnan state, “In discussing this question, the Court notes that
Ay a ‘willful’ failure to make a return is punishable under 7203
34 that ‘a defendant could not properly be convicted for an
W, Yroncous claim of privilcge asserled in good faith . ..
pod-faith erroneous assertion of the privilege does nol expose
3
¥

e two justices also state,

Toer e

e Supremie Court,

Lniled States, 421 US

-)-»

‘mited States, decided on March

vanthe Fifth Amendment privilege .m.unx[ selfinerimination
ataxereturn, und that unless the privilege was claimed it would
and that disclosures voluntarily given
s the return would not be considered as “compelied”

‘waived,”

e meaning of the Fifth Amendment,

Ye Court acknowledges that a claim of the “privilege”
mmun\ A defense of a charge of 26 USC 7203--wilful failure
‘ since a vahd claim of privilege cannot be the basis

yfie™
w2 7203 conviction.'

"

tsxpayer to criminal liability . . .

by iavote of B0 hield in the caswe of Geraer

“...agood faith erroneous claim
{privilege entitles a taxpayer to acquittal under 7203 ...
e majority opinion was delivered by Justice Powell, who

4, citing Kastigar v United States, 106 U.S. 441 (19"”)

D

Tiwtness proteeted by the prociege may rightfully

VEOTO o0 S L1178

1976, that one could

¢ The
within i

Courl went on to sav:

i
would |

refie to answer unfessand unt ! Ge s protected at least
agamst the use of s compelled aoswers and evidence
devived therefrom in any subsegient eriminal case in
which he s a defendant.” J
“Absent such protection, if he is neverthoefess compelled
Lo answer, his answers are inadmissible auamse him v g
ul[l‘l' criminal prosecution, Bram v United Stales, l 1b8 U.s
532 (1871 |t Leflowitz . Turley, 114 U8, 70, 78 (1973
The Court,in its majority opinion, comments on the cases of
Marchetti o, United States, 390 U.S. 3911968 and Grosso v,
United States, 390 U.S. 62 (1968). Since those involved were
gamblers the ﬁlmg of returns required of gamblers would of itsel
conﬁtitute an incriminating act, since the occupation of gambling
was “inherently suspect” and permeated with statutes of crimin
lity. “the Court held Lhat the privilege could be exercised by
simply failing to fite
The filer of this ta,\-return has heard that upnn receiving a
“5th Amendment Tax Return™ that the IRS lmmcdmnel\ cate-
since a gorizes one who claims said Constitutional right as one “inheren
suspect of criminal activity.” !
[f this is so then the taxpaver would appear to have every
right granted Grosso and Marchetti. If the taxpaver’s claim of
the Fifth Amendment makes him suspect of “criminatl activity
according to the doctrine of Grosso and Marchelt:, supra. he
could exercise the * privileg ge’ hy “simpiy failing to file™ (See
page 11 of the slip opinion, Garner, above.)
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Judge Ritter Declares
Rights of Toxpo

Waviye

City recently brought suit againse
Internal

The UTAH INDEPENDUNT Sovember 19,1971

yers
.['uf
Wiy ne “L'ihj{‘- v
146-71).

Al cded to do by tell

F. Belnap of Salt Lake bheen added wtnal case s

cetoab (U

Reveniie Service

he claimed. they, by y o

Iz

Juress, gained access to his

recorsh, made copies of them
withaout receiving his permission,
and then refused (o surrender
thase copres to him,

Chiet fudge Willis W. Ritter of
the LLS. District Court, District
of Urtah, dismissed the case on
Octuber 22 and claimed that
Belnap had waived his
canstitutional immunitics when
the RS access to his

The

trom the October

he gave

tecords CTeanscript of
Proceedines™
22 hoaring s now available. The
semennders ot this article contaings
eaact quntations from Judpe
farter as written in the ofticial
COouTt

tecords. Some

p.]f(‘l)[hl‘lu.ll L'XP‘.H\J”UII!: h-lVC

him fthe TRS apent vau wauldn 't

say anvihineg or vou wouldn't

tirn_anything over o him and
keep your mourh Jhur, and vou
N

Jidn't do that. Now. vou have a

Constitutionad aght 0 do that.”

Toge 1) v v %
“The part that s important to
you, Mr. Belnap, is that you can’t

be compelled to be a witness
That is what

sirainst vouarsell

have been teling van abour. That
Fitth Amendment.

i Y.li‘.( L‘Lulst'

about vaw can't
(‘l' o

where

pecmpeiled o

Withes sy oniist voureel! te

vou have a Constituzianad
hoahd

asserted when vou turned those
B B

tipht that have heen

records over to him, *

I-L—---
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Fed Notes are NOT
money - but mere PROMISES
to pay.

...The sack of these United
States by the Fed is the greatest
crime in history - .,.The Fed
should be repealed and the Fed
Banks having violated their
charters, should be liquidated
immediately . If the Fed
cannot keep their contract with
Unired States citizens to redeem
their - paper money in gold, or
lawful money then the Fed must

be taken over by the United

States Government and their g

2

officers must be put on trial.”
Congressman Louis T. McFadden
Congressional Record,
June 10, 1932
pes. 12,595 — 12,603 ¢

By CLAIRE KELLEY

PART

Congressman Mc¢Fadden
knew what he was talking about,
for he was himself a banker from
Canton, Pennsylvania, elected to
the U.S. House of Represent-
atives on BOTII the Republican
and Democratic tickets. As
Presidenit of the First National
Bank in Canton, the people in
his hometown knew him to be
an honest and knowledgeable
man. They TRUSTED Louis
McFadden and their trust was
well founded. He served with
distinction for TWENTY
YEARS in the Congress of these
United States, TWELVE of
which were spent as Chairman of
the House Committee on
Banking and Currency. Congress-
nan McFadden was held, even
by his opponents, to be one of
the foremost banking authorities

Box 734
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i
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in the country. It’s time the
American people unplugged

their ears and LISTENED to the

people who speak with authority
and considered what they have
to say. The country they save

may be their own.

There has been a great deal of
propaganda spread around over
the past few vears by well-
meaning patriots and by
organizations which ‘front’ as
patriotic, about how we don’t
really - need gold and silver
behind our dollar or that Federal
Reserve Notes are not worthless
because you can go down to the
corner and turn them in for
‘something of value.” Neither is
true.

The Federal Reserve Note is a
PROMISE to puy a LAWFUL
dollar, as defined by an Act of
Congress. As long as LAWFUL
doltars ARE paid, upon demand
of the holder of said Note, at
PAR: value (one COIN dollar, for
a one dollar note) those ‘fFed
Notes’ ARE good as legal tender
for all debts public and private.

CLAIRE KELLEY

Huntington Beach, Calif. 92646

PAGE 14 OF 32
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It is when the government
CEASES to honor its
OBLIGATION to CONVERT
the legal tender to LAWFUL
money (coin dollar) that they
then ceasc to be legal tender, no
matter how many times the
government prints on the bills
that they ARE. The mere fact
that the present government in-
sists they ARE legal tender,

eV
éﬁﬁ’u
4 *agd'nﬁ

government borrows money, th
credit of the United States is 2
illusory pledge. .. .WE DO NG
SO READ THE CO}
STITUTION . To say th:
Congress may withdraw ¢
ignore that pledge, is to assum
t}.a; the Constitution conter
plates a vain promise, a pleds
having no other sanction tha
the pleasures and convenience ¢
the pledger. THIS COURT HA'
GIVEN NO SANCTION T

- SUCH A CONCEPTION @

f GOVERNMENT.™
i7d ‘United States,
"1 :(1935)

THE OBLIGATION OF QUi
Perry »
204 US 3k

This Perry decision goes on't

e 7 say,

all

against
they're NOT, proves beyond

the law that says

ANY doubt that we have 2
government that CON-
TINUALLY breaks the law and
what can you call that, but a
criminal government?

To counter this argument, the
government says in effect, “Oh,
well, we REMOVED the promise
to pay. therclore there is no
obligation.” Well, the Supreme
Court had something to say
about that, too. Speaking of the
government’s obligation to ‘pay
up’ when it makes a promise, it
said,

. .the government seems to
deducc the proposition that
when, with adequate authority,
the government borrows money,
and pledges the credit of the
United States, it is free to ignore
that pledge and alter the terms
of its obligations, in case a later
Congress finds their fulfillment
inconvenient .. . The contention
necessarily imports that the Con-
gress can disregard the
obligations of the government at
its discretion and that, when the

“The Congress CANNOT &
voke the sovereign power of b
people to override their wi

. .Having this power to auths
ize the issue of definite ob
gations for the payment ¢
money borrowed, the COY °
GRESS has NOT been VESTE
WITH AUTHORITY T
ALTER OR DESTROY THOS
OBLIGATIONS.”

Even -the government’s p
case, Knox v. Lee, which the
always quote in defense of the
unlawful repudiation to gve t

“citizens lawful COIN DOLLAR

for the phoney ‘Fed Notes' sug:
““. . .through whatevt
changes they pass, their ultime
destiny IS to be paid. “Knex¢.
Lee, 12 Wall 552 at pg. 56&
On March 18, 1968 Presids
Johnson signed the bill removy
the last bit of silver fromu
Fed ‘dollar,” thereby repud,.u .
the government’s promise tog %
tawful money for the ¥,
tender ‘Fed Notes™ and withi:
that: promise, they have ¥
VALUE. It is a matter of 1}° i
not of social acceptance oo v
business practice. The Corpi 7,
did not say that a fawful ‘
was 2 loaf of bread ora
eggs and therefore thzti'. :
wiat makes a Fed Note vlzes™,
Why else do you srw
European shopkeepc'u
businessmen STOPPED u=
ing phoney ‘Fed dollars? #
March 18, 1968 THEY &

Continued on page 78 7402



that Fed Notes were valueless
and when the lid blows, as 1t
must, they don’t want to get
stuck with a lot of worthless
paper. [It’s that simple. Why
don't Americans undcrstand
that? It's no wonder Europeans
spit when you mention the
United States. They have no
respect for us because we are
supporting a system that will
lead to WORLD depression and
which will drag THEM down
with US. The world cconomy
has been purposely mancuvered
to center around the American
dollar so that when the dollar
was destroved by the inter-
national bankers, the whole
world would topple with it, into
their laps. This is the world
revolution that's taking place.
Every ignorant European
peasant understands it, but ask
the manager of your local bank

about it. You won’t {ind one in

a thousand that believes OR
understands it. The Bank
BOARDS understand it WELL,
but very few others do. Con-
gressman McFadden understood
it so well, that it cost him his
life. After being shot at twice
and poisoned once he was finally
‘eliminated” on the fourth try
with an induced heart attack,
which is no problem for the
twentieth century assassins.
(This is testified to at length in
the letters of Leon Trotsky to
the President of France written
in 1925 from Mexico.)

Thomas Jeffersen understood
it too. He said,

“If the American people
EVER allow private banks to
control the issue of their money
first by inflation then by de-
fiation, the
corporations that will grow up
around them will deprive the
people of their property until
their children will wake up
homeless on the continent their
fatherstonquered.”

Andrew Jackson understood
it too -when he destroyed their
little scheme and threw the
international bankers out of this
country by vetoing the Renewal
Bill for the ‘Bank of the United
States.” In explanation of his
veto he wrote in 1832:

'g 1”';,

banks and-

“Their (the bankers) power
would be great whenever they
might choovse to exert it: ... if
any private citizen or public
functionary sheuld interpose to
curtail its powers or prevent a
renewal of its privileges, it
cannot be doubted that he
would be made to FEEL its in-
tluence.

Controlling our currency, re-
ceiving our public moneys
{income tax paid on nat'l. debt)
and holding thousands of our
citizens in dependency it would
be more formidable and danger-
ous than the naval and military

‘power of the enemy.”

Senator Malone understood it
in 1957 when he questioned Mr.
Wm. McChesney Martin, who
was Chairman of the Federal Re-
serve Board, during the hearings
of the Senate Finance
Investigating Committee,
Senator Malone said: .

“1 believe, 1 actuaily believe
this, that IF the people of this
nation FULLY understood what
the Congress has done to them
over 49 years, THEY WOULD
MOVE ON WASHINGTON,
THEY WOULD NOT WaIT
FOR AN ELECTION ... It all
adds up to a preconceived PLAN
TO DESTROY THE
ECONOMIC and social IN-
DEPENDENCE of the United
States Now not only is thers
NO AUTHORITY on the part of
thz Congress to DELEGATE its
RESPONSIBILITY under
Article 1, section 8, paragraph §
of the Constitution, but the
Supreme Court, in the cise of
Ling Su Fan v. United States
Government held, their power to
be WONdelegatable.” (See: Ling
Su Fanv. U.S., 218 U.S. 302)

Let us examine further what
the United States- Supreme
Court says about our dollar.

“The dollar is an engagement
to PAY a dollar and the dollar
intended is the COIN DOLLAR
of the United States; a certaip
quantity in weight and fineness
of gold or silver, authenticated
as such by the stamp of govern-
ment.”” N.Y. ex rel Bank of New
York v. Bd. of Supecrvisors of
N.Y. County, 74 U.S. 26

DAME 16 NE 29

We are speaking here, of i
LAW, not opinion, social habits,
or even of business practices, but
of LAY, and the law says
turther: '

“*Taking the OEFINITION
FROM THE STATUTE BOOK,
‘dollar” is a silver coin weighing
412% grains or a gold coin
weighing 25-4/5 grains of 9/10
fine alloy of EACH metal.”
Boric v. Trott, PA., S Phila. 366,
404,

The fed lawyers in the Justice
Department in Washington al-
ways like to quote Krox v. Lee,
in-defense of Fed Notes as ‘legal
tender, but they do so, OUT OF
CONTEXT.

This Supreme Court case
says:

“The legal tender acts do not
attempt to make paper-a stand-
ard of value ... nor do we assert
that Congress may make uny-
thing which has NO vaiue,
monay.”" Knox v. Lee, 12 Wall
552.

Under the law, a ‘note’ is a
promise to pay and is negotiable
because there is something of
value to be paid to the holder of
that nete. BUT ~ when you take
your ‘Fed Nate' to the bank to
be paid off in something of value
(COIN dollars of PRESCRIBED
weight set forth in an Act of
Congress) what do you get? DO
you get dollars? No. You get
MORE PROMISES (*Fed
Notes').

Senatur Mulone and Congress-
man McFadden were quite right.
Threre is indeed a plan for the
economit destruction of Ameri-
ca and both Karl Marx and
Lenin admitted it. Lenin said,

*“ ...the BEST way to des-
troy the capitalist system is to
DEBAUCH THE CURRENCY.
By a CONTINUING process of
INFLATION government can
confiscate, SECRETLY and UN-
OBSERVED, an Important part
of the wealth of its citizens.”
Lenin -

This quotation was used by
Lord Keynes, the. socialist
economist in his buok, “Con-
sequences of the Peace™
published in 1923, (‘President’
Nixon has admitted he is a
follower of Keynesian
economics.)




DEPARTMENT OF THE TREASURY

BUREAU OF ENGRAVING AND PRINTING
WASHINGTON, D.C. 20228

Jenuary 22, 1875

Mr, A. J. Porth

Tax Consultant

99 S. Raymond Avenue
Pesadena, CA 91105

Dear Mr. Porth:

This is in response to your letter of January 20 concerning currency
and the Federal Reserve System.

The ansver to your first question is yes. This Bureau engraves and
prints all United States paper currency.

Based on orders from the Board of Governors, Federal Reserve System,
we print for and deliver paper currency to that agency at a cost of
slightly in excess of 1¢ per note for any denomination.

Your last question is one that would have to be answered by the
Pederal Reserve System. Accordingly I have referred your letter with
a copy of this reply to:

Board of Governors
Federal Reserve System
Washington, D.C., 20551

Sincerely yours,

IA7T 1 C
H. T. Krisak
Superintendent

Management Services Division
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. MONTHS: | 1 urgan systems function. Altar this, he or § MONTHS: ..
. she breathes ifluld), swallows, dlgcs‘ ‘rinates, hastiny .. Scmetimes a baby ¢
% liquid bowel r"overrents slecps and ¥._ ~&stastes,hears, . | survive if born, .
F e bt g, T e
T 0 b 0 I
6 WEE!’S There is first b’ ; i P F :
movement (ourckemng) { ¢ S & A Ll
here is measurable hfumcn S )
ibrain functiofy as o ’l' N gj-.;i
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10 DAYS:
This new individual
with 2 dramatic display

18 DAYS:\
The hea)t begnn
B 21 da S, it is p mg,
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of hormcne power, ough a Qlos
stops his mother's ci cuiatorv
menstrual pericds and food tvp

from then on completely
controls the
mother's body.
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10 WEEKS: The stmc:bre :
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. . How? The U. S. Supreme Court in its January 22, 1973 daci?

” IS NOW 'egal for any DhySIClan {ROE v. waDE) ON abortion ruled that: %
to kiil a baby while the ' A state is forbidden to “proscribe” (forbid) abortion anytimes:

ot to birth if in the opinion of “one licensed physician™ an aberi:

mOther 1S. 1N labor and nOt necessary to preserve “'the life or health” of the mother. (a-,_uii-

commit a crime. Her life? — few would argue. :

Her health? — what did they mean by health? o

e,

C

¥

These are not medical reas'fl"-
.1
‘555‘:":

IT IS MOW LEGAL FOR A PHYSIC!
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5ecis’»:".?’h8f “health.” By the Court's own definition, the word “‘health’” means:

“%e medical judgment may be exercised in
ighiof all tactors — physical, emotional,
%, aclogical, tamilial, and the woman’s age —
#R5t1o the well-being of the patient. All these

“HiAnmay relate to health.” coe v soLTon)
G
v
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Itincludes when a pregnancy would:

“Force upon a woman a distressful life and future.”

Produce “psychological harm.”

"“Will tax mental and physical health by child care.”

Will bring the distress “associated with the unwanted child.”

Will “bring a child into a family already unabie psychologically or
otherwise to care for it.”

Will bring the “‘continuing difficulties and stigma of unwed motheg i
(ROE »
38 |
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";}Have we ever ina crvrllzed soole’y given to one person (the mother) the
‘complete legal right to: kill another (the’ baby) tn order to solve that flrst
persons personal problem’) L o e <

_,'leg‘al personhood and wrth lt thelr rrght to life. _:' ,;;..;; R

'?A~4'

| ‘;They used as partral Justltloatron for allowrng thrs krllrng, the argument that

el a P TR
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*.the’ unborn is not yet capable of “'meaningful life,” were. not “persons in the - 3
1. whole sense.” (Roe, v. Wade). It is'no coincidence that euthanasra is berng ks
recommended for those who no longer have “meanmgful exrstence S L
;;How long wrll |t be before other groups ofhumans will be’ deflned out oflegal o R
f'exrstence ‘when it has been decrded that they too have beco'ne socrally L i
“burdensome?. , Sl : \
AR, SENlOR CITlZENb BEWARE  ° 1.
j. 'MINORITY RACES BEWARE ~ (" = =07 o
CRlPPLED CHILDREN BEWARE j‘ R
,Once the decrsron has been made that all human llfe is no lonoer an unallen- :
‘able, nght but that some can be killed because they are a social’ burden :

" thén'the senile, the'weak, the physically and mentally rnadequate and ‘per- -
' haps someday even the polmCalIy troublesome are in danger o L

k_ “HOW CAN You CHANGE T2 - .
wrw IS TO'PASS A CO“'ST?“UT!QNAL myzr:movz t

- Wrrte one letter a week until it passee R
to your Senator, Concressman newspaper, radio and T‘J statlon etc
’ fJom'your Ri gh* to Lrte group Crve rt your time energy and suppo.t

K3

S

"'eueeonTA HUT!AN LIFE A utertorrrew—-’f:

D abeem e e v R P BN L U S U S

PRO-LIFE MATERIALS

by Dr. & Mrs. J. C. Wilike

HANDBOOK ON ABORTION
Engliah, French, Spanish, $1.50 past patd

ABORTION, HOW IT I8
1 cazyatie, 42 min, 3% #fidoa

with manual ... ... ..., ..., $18.95 4

HOW TO TEACH THE PRO-LIFE STORY 1 cassette, 32 min., 24 slicdes with +

Pagerbound .. .vie $2.55 manual..French or Soanish.. ... $14.95 '

t cassette, 32 min., fitmstrip with &

availeblo from POSTERS — Littla Feat ... ...... $2¢00 macual. french o Spanish.....$12.93 :
Garbago Beg ......... $1.00 BROCHURES — LIFE OR DEATH

HAYES PUB. CO., INC. . — THE U.S. SUPREME COURT,.. i

] 6304 Hamiifon Avenue DID YOU KNOW-—-Minl Brochure 100 cepres.. ... @ 103 each plus pest. H

Clncinnatl, Ohlo 45224 100 copies....® 3 each plus post 1.650 coples. .. .. @ 7.5¢ each plus past. 3

§13-631-7559 100,000 copies....® 1.2: each pius poel. 25,000 copies. ... @ 5S¢ each plus past. b

English, Span,sh, Frerch, German, L cr O in Sganish, French, German, Dutch, I

Itelian, Portuguese, Croatian Halian, Norwe j-an, Hungarian, Poriuguese, i

Polish.
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SERIES 1928 GOLD CERTIFICATE

The promises printed on this certificate state:

"‘This certifies that there have
been deposited in the treasury of
the United States of America, Ten
Dellars in Gold Coin payable to
the Bearer on Demand.
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‘ SERIES 1934 SILVER CERTIFICATE

The Promises printed on this Certificate state:

“"This certifies that there is
on deposit in the Treasury of the
United States of America, Ten
Dollars in Silver payable to the
Bearer on Demand.”’
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SERIES 1950 FEDERAL RESERVE NOTE

The Promises printed on this Note state:

“The United States of America
will pay to the Bearer on Demand
Ten Dollars. Redeemable in Law{ul

Money at the United States Treasury.™

SERIES 1928 FEDERAL RESERVE NOTE
The promises printed on this note state:

“"The United States of America
will pay to the Bearer on Demand
Ten Dollars. Redeemable in Gold
on Demand at the United States
Treasury.™

SERIES 1934 FEDEP.AL RESERVE NOTE
The Promises printed on this Note state:

““The United States of America
will pay to the hearer on Demand
Ten Dollars. Redeemable in Lawful
Moncy at the United States Treasury.™™
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SERIES 1963 FEDERAL RESERVE NOTE

The Promises® printed on this Note stace:

*THERE ARFE NO PROMISES!

No promitse to pay the bearer Ten Doliars
on Demand.

No promise to redeem for anything of value.

The above was taken from the book: “STAY TUNED FOR THE NEXT DEPRESSION BROUGIHT T0O YOU
BY THE GOVERNMENT” by William R. Dobslaw.
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TAYLOR COMMENTARY

Big Brothe

By HENRY J. TAYLOR

Behind the scenes, a U.S.
Senate subcommittee finds that
23 Federal agencies now have
direct access to our citizens'
income tax returns for an of-
ficial total of 109 reasons. This is
not only cutrageous but totally
dangerous. How come, Big
Brother?

The potential abuses are self-
evident. Your income tax
declaration and all that can be
consirued from it probably the
most  privale, Intimately

reveaiing thing demanded of

Y: Mesa

J-

permitted intrusion by the 23
agencies are obscure, and
certainly the result contains
long-range potentials involving
the threat of repression. Like
Topsy, the number of intruding
agencies and the 105 so-called
reasons “‘just grew and grew.”
Government abuses can acquire
their own momentum and grow
to have a life of their own, like a
spreading cancer,

A roar of national protest
should put a stop — and at ance
-- to this and the government's
other undercover, unrevealed

citizens — started out to be inv-
lolale. Most of the 72 million
filers think it is. But, dig out the
truth, and what’s happening is
as bad as if a zoo's walls were
crumbling and every animal
from wart hogs lo grizzly bears
were galloping loose.

The harassed Internal
Revenue Service is not
responsible for this. The outside
agencies contrived their own
intrusions to the IRS's utter
dismay. But what an outragecus
opening for scattered
bureaucratic insiders, and for
Crooks, pressure bays, spite
arlists, political opponents,
business rivals and others who
can quietly gel your declaration
By “cozy relationstups, bribery
and other means,

id_vou know your tax return
is merely up for grabs once you

deliver it to Big Brother?”
Some of the matives behind
the 109 so~called reasons for this

expansions, Each 1s one of (he
hidden activities that is putiing
an increasing strain on the
democratic
American life. How long can
these hidden proshtutions of our

intended governinent continue
g

withoul  wrecking  every
democratic concept 1o our

democralic sysiem?

When a news writer revealed
that Ariny intelligence agents
admittedly spied on senatorial
candidate Adlai Stevenson I]
and other Ilinois campaigners,
New York students, ete., the
bureaucratic alibis and buck-
passing began. But these secret
intruders had invaded the
privacy of Americans
everywhere like termites
covering, a log. The official who
gave them the opportunity (still
unexposed) should have Leen
fired out of hand. Can anything
stop abuses like this except the
outraged fear of public opinein?

The hodgepodge of
Warshington bureaus is installing
data processing computers at
the astounding rate of about 5
a year, with an emphasis on
piling up information ahout
citizens - everywhere, This
shocker gocs beyond the in-
stallation and paper-work costs,
2ithough these alone are as
enormous as  they are
inexecusable,

War example, the Civil Servize
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Tribune,

F”c’ia m

traditions of-

Grows

Comumission, on inquiry, replies
that, yes, it now does compile
“lead information relating to
possible questions” that might
come up about countless people,
The Justice Department lists
13,200 names of persons known
to have urged violence. The
Secret Service has developed a
Gargantuan file of “persons of
interest,” including those whose
only bid for Secret Service at-
tention is thewr criticism of
government policies. And so it
goes. Are we o te curled into a
ball of fear?

In the right of privacy or any
other right 1t is a cominon habit
of citizens to cherish it more
because they have lost it. But
then it is too late. The losses
usually come egradually., It
couldn't happen here” is a
suicidal philosaphy.

Big Brother's intrusicn into
our American life is not new, nor
1S its expansion schemed and
planned in the sense of a sinister
design, of course. Actually, it's a
drift. But the drift is on for sure
and, for one thing, electronic
technological advances are
speeding the drift {righteningly,

Today's data processing
advances allow Big Brother to
acquire, store and use the
tremnendous files of information
Big Brother collects on each of
us with a correlativn and speed
which completely changes the
potential for the invasion of

privacy.
Even the vaslly expanded
questions in the 1970 census

contribute. their heavy share.
This is not a count of our
population as the Constitution
demands. It is, instead, a
systematic penetration of our
privacy, undoubtedly useful but
expanded nevertheless in accord
with the sprawling cancer.

The Remans asked: “Who is
watching the watchman?" Well,
let us ask that question now —
and how!

January 20,

1971
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The Internal Revenue Service
has recently been forced to
defend its policies and actions
from the mounting criticisms
of Congress, the media,
churches, attorneys, lay groups,
clubs and individuals. This
growing Tax Rebellion (Free-
dom X), however, has come
from outside the IRS. Criti-
cism from within has been
" noticeably absent.

With Freedom's exclusive dis-
closure of nearly 300 pages of
confidential IRS documents,
the silence began to break.

As aresult of a radio talk show-
on the [RS Paopers, a-gentle-
man identifying himself as a
former IRS agent of 15 years

service called one of our
editors, commending FREE-
DOM for its action. Then,

motivated by a belief that only
a full-scale investigation and
reform from Congress would
be the answer to IRS inequi-
ties, he agreed to an exclusive
FREEDOM interview to tell
our readers what it is like to
work inside the IRS.

Dean Boyd lives in a small,
comfortable home in the hills
of Marin County, California.
With a dog and two cats some-
times interrupting the conver-
sation, FREEDOM spent the
afternoon with Boyd and asked
him about the IRS.

FREEDOM: What might get
you in trouble?
BOYD:  Questioning IRS

policy or making suggestions
like there should be the equiva-
lent of public defenders for
taxpayers.

FREEDOM:
grouble-makers, did vou ever
know of instances where an
audit was ordered for no ather
regson _than fto just get"

el
someone? £

BOYD: Sure. You have to

it _on from the District who

remember_that i3 the old days

gets 1t from Regonal who oets

RS was used as a tocl to get

tt from National., [t would

those_they couldnt gel any

alwavs come down verpally,

other way, Al _Gapone was

nothing written. We were jush

kuocked off hy the [itS. If

told who and to stav with it

the RS makes up tis mind 1o
go_after someonc, thev do. It

comes down trom higher up.
We just get a “Check into so-
And-so and stav on 1t _tl vou
find something.™  An interest.
ing coincidence, 11 vou want
to call 1€ that_was thut [ got a
Irtter from IRS saying they
couldn’t find my 1970 retura
a_week after T talked to you
Qn that radio show.

FREEDOM: Do you think it
was a coincidence?

BOYD: Maybe. Maybe not.
They den't like criticism.

FREEDOM: What determines
if someone “higher un’ wants
an_fnvestivation in order to
Just get someone?

BOYD: They are usually poli-
tically active, critical of the

Spearing  of

IRS or Treasury. You get a
number ol those.

FREEDOM: Where do such
orders corie from?

BOYD: The agent never
knows. The group chief passes
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urntil we found sometnuig.

FREEDQOM: How is this done?

BOYD: There is not a retum‘("’

in_the world that an agent
can't either find somelhing

wrong with or even change Lo
trip up the taxpayer. -

FREEDOM:
example?

BOYD: About the simplest is
with a business. You've exam-
ined the records and everything
is fine, no problem. It is a
“no-change” case. But the
business has this building it is
writing off as depreciation
over, say, 30 years. The agent
looks around and says **[ think
it should be 40 years” and,
Just like that we've got a new
tax to put on him.

FREEDOM: Have you worked
on cases where all you were
doing wus carrying out orders
{o just get someone?

BEOYD: A number of times,
I'm sorry to say. We were
always able to find something
sooner or later.

Can you give an
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iRS Excesses

Give Uncle Sam

A Black Eye

) By TOM TIEDE

WASHINGTON (NEA) — No arm of
government is more detested than that
of the Internal Revenue Service, and
too often with good reason.

It's not tha! the agency just takes

people’s money, it's how it does it, or
what it does if it can't. The press
regularly and wearily report on the
occasion of some poor devil
somewhere who, after months or years
of IRS harassment and abuse, sticks a
rifie into his mouth and blows his fears
away. :
And then there are those who try to
stick it out such as Karl Bray of Salt
lLake City, Utah, lately of Terminal
Istand Federal Penitentiary in San
Pedro, Cal. No guns for him. Just bars,
self-rot and a futire that is more of the
sane.

Bray was a radio commentator
when, in the summer of 1971, the [RS
came like Brown Shirts into his life. As
part of a regular {alk show program,

he invited a militant “‘tax resister”
named Marvin Cooley to air his views.
Cooley did, saying that he was
avoiding his own taxes and advising
others to join him in what he called the
IRS violations of First and Fifth
Amendment rights. Local federal
authorities were greatly annoyed,
thereafter targeting Bray for close
watch and mischief, For starters, they
had him fired from his job.

Understandably, the intrusion irked
Bray, a libertarian who, if he thought
little of the IRS bureaucracy before it
came down on him, thought less of it
after. He began to organize similarly
dissatisfied citizens in Salt Lake City,
eventually urging tax protest rallies
and tax revolt. His wife, who speaks
for her hoodlum husband now that he's
safely locked away, says that the more
Bray protested, the angrier the IRS
became: “The thing about Karl is that
he went public, and the IRS just
wouldn't stand for it.”

(Cooley, a Mesa resident, was later
also sentenced in a tax case and has
also been serving a term al Terminal
Island.)

In retaliation over the next two
years, IRS agents allegedly tapped the
Bray’s phone, nosed about the neigh-
bors asking poisoned questions, even
tried to dissuade people from
associating with him in business (after
the radio job, Bray was self-employed
as a dealer in precious metals). Once,
says Mrs. Bray, he was hauled off to
the police station for nonpayment of a
simple parking ticket. Another time he
was stopped on a freeway by 12 police
cars and 25 officers who said they'd
gotten word that he had stolen
property in his car.

Finally, he was taken to court as a
tax chisler. He received a six-month
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sentence for illegal possession of an
IRS document (a harmless piece of
paper which any citizen may obtain
today through proper channels). He
was then given a year each on two
counts of tax evasion. He is serving hig
time (six months now) in a medium
security prison where he has come to
the attention of the warden for his
attemnpts to interest other prisoners in
the tax revolt movement.
Admittedly, it is impossible to write
of Karl Bray without mixed feelings.
Disiateful as it is, and perhaps it is
even technically illegal, government
tax collection necessary, and the
cooperation of citizens is vital. Yet
there can be nothing but contempt for
law enforcement when it becomes, as
in Bray's case, enforcement excess.
Actually, it may even be argued that
all things being equal Bray should nct
be in jail at all. Millions of Americans
cheat on their tax payments annually,
many of them known to the IRS, yet
only a handful are ever prosecuted
(about 1,500 a year). Many people even
advise the government they are
chisling, usually for antiwar or anti-
armament purposes, and yet are not
thrown in jail. Indeed, the IRS closes
its eyes to most tax cheating because it
does not have the ability to throw
legions of Americans in the slams.
And then there is another, more
important consideration here. We have
learned from Watergate that our tax
returns can be used against us,
politically or ctherwise. We have
learned from experience that our taz
money is reoutinely squandered. And
we have learned from the founders
that we must not be docile in the face of
government abuse,
Inthisregard, activist Bray may not
be so dastardly a fellow after-all.
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U. S. DEPARTMENT OF JUSTICE '
WASHINGTON, D. C.

20530

Aprii 1, 1970

Judge, United States District Court
Post Office Building

141 Church Street

New Haven, Connecticut

Re: United States V. Vivien Kellens
No. 13. 669

Dear Judge Zampano

Honorable Robert C. Zampano : l

Mr. Jeffrey Snow of this office, handling the above—styledl
case, has informed me that he had a short conversation with you
on March 31, 1970. As you know it i1s the wish of this office, l
having studied the transcript of the hearing to withdraw ocur
request for enforcement of the three summonses at issue. We are
of the opinion that Miss Kellems has properly pleaded the Fifth q;

Amendment privilege against self-incrimination as to her payment
records.

We have prepared the enclosed order for your signature.
Sincerely yours

JOHNNIE M. WALTERS
Assistant Attorney General
Tax Division

Enclosure

. By:
CC. Steward H. Jones, Esq. JOHN M. McCARTHY
United States Attorney Chief

Post Office Building General Litigation Section
141 Church Street l
New Haven, Connecticut 06508

‘* Attn: Richard L. Winter, Esq.
Assistant United States Attorney

Miss Vivien Kellems

Newberry Road
East Haddam, Connecticut 06423
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FURTHER COLFUSION ABOUT “OBLI-
GATIONS" OF THE UNITED STATES

Title 12 of the United States Code (Banks and Banking) in
Section 411 declares that Federal Reserve Notes "shall be obligations
of the United States", and that "they shall be redeemed in lawful mcn-
ey on demand" by the US Treasury or any Federal Reserve Bank.

The Sth Circuit Case No. 72-1666, Milam v. US, held that
to attempt to redeem Federal Reserve Notes in silver or gold was
"frivolous". If you wish to redeem the notes in worthless paper, fine.

31 USC (Money and Finance) Section 757c~-4 states:

In the case of gbligatigna.issned_after March. .3,
1971, under this act OR ANY OTHER PROVISION CF LAW,
the terms and conditions of issue shall not permit
the redemption before maturity of such obligation in
payment of any tax imposed by the United States in
any_ amount above the fair market value of such obli-

gation at the time of such redemption...[Emphasis
added]

This leads to several guestions. Since Federal Reserve
Notes have been irredeemable since March 18, 1968 in the silver and
gold coin provided for by the Constitution, then when is the "matur-
ity ’date of such notes? If the maturity date is NOW--on demand--
then how can the notes be credited for more than their "fair market
value" as taxes?

And if they cannot be received for more than their "fair
market value" in the pavment of taxes, how can they be chargeable
for more than their "fair market value" in alleging tax liability?

If any circulated standard silver dollar is available from
a coin shop for, say, 5 Federal Reserve Notes 1in the case of a coin
which is not "rare" by collectors' standards, then 1is this the "fair
market value" of all Federal Reserve Notes and their check-book equiv-
alent--say, 5 to 1?

Since 31 USC 314 directs the Secretary of the Treasury to
maintain a "parity" of all coins and currencies of the US in relation
to the "gold dollar" of 1/42.22 troy ounce of pure gold as set in Sec-
tion 449, we are vainly waiting for the setting of such "parity" and
eager to see how it differs from the "fair market", "nominal"” and
"par" value of true "standard" silver or gold dollars. The Secretary
is apparently afraid to comply with his statutory duty to declare
the parity demanded, because he knows how ridiculous it will appear
when he declares a "sandwich" dime to be worth 10 times more than a
current penny--when knowledgeable persons know that at the end of
1974 a silver dime had a metallic content worth 33 cents, while a
"sandwich", or "clad" dime was worth only 4/10ths of one cent--
which is less than the metallic worth of the penny currently in cir-
culation!

The currently minted cupro-nickel "dollar" is worth about
4 cents. Compare that to the pre-1964 dime which was worth 33 cents
in metal content. Now talk about "parity" and feel soryy for the.
ridiculous and impossible position of the Secratary of the Treasury.
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Section 392 proclaims all coins and currencies of the US
to be "legal tender" for debts, public and private. Again, is "le-
gal tender for debt” the same thing as "legal tender for the PAYMENT
of debt"? Under the Constitution dces the Congress have the right
to REGULATE the value of the "money" they coin? If so, do they have
the right to utterly DESTROY and ABOLISH the value of money?

e .

Section 311 proclaims that it is the policy of the United
States to continue the use of both silver and gold as "standard" mon-
ey and to insure "the EQUAL POWER OF EVERY DOLLAR AT ALL TIMES IN THE
MARKETS AND IN THE PAYMENT OF DEBTS.

Since this has not been repealed, who is sabotaging the
"policy of the United States"? Were it not better said, "It shall
be the policy of the United States to permit the greatest swindle of
all history by the private owners of the Federal Reserve System"?

Section 463(a) purports to declare it against public pol-
icy for any "obligee" to require payment in "a particular kind of
coin or currency". Where the "planners" cut their own throat on this
one is in the next subsection (b) wherein they say "the term "obli-
gation" means an obligation (including every obligation of and to the
United States, EXCEPTING CURRENCY) payable in money of the United

States; and the term "coin or currenty" means coin or currency of the
United States, including Federal Reserve notes and Clrculgt1ng notes of

Federal Reserve banks and national banking asscclations”

If one who holds currency has no obllgatlon "of the United
States, then he might not be an "obligee" barred from demanding
payment in "a particular kind of coin or currency". Admittedly, the
whole array of statutes 1s enough to choke a horse and to confuse ev-
ery sensible person who attempts to follow it through.

2

The significant thing about this mass of confusion regard-
ing "money", is that there are a multiplicity of criminal statutes
based upon money. In all jurisdictions it is acknowledged that stat-
utes which are '"vague" to the point that a recasonable person cannot
be sure of which conduct could be illegal--can be struck down as un-
constitutional. A person "reqguired" to file an income tax return 1is
ordinarily one who has a gross income in excess of 750 Dollars.

Now, who can define a dollar? I seriously doubt that a
half-dozen persons in the United States can define a dollar without
running afoul conflicting statutes. And once the Dollar is defined
does it have a "parity", "fair-market", "par", "nominal"--or what-
have-you" value?

¢ If the Government goes against its own declared public
pollcy of maintaining bi-metallism and an equal power of all types
of "dollars", and of maintaining an announced parity of all coins
and currencies to the "standard" gold dollar (as "permitted under
Section 821 and commanded by Section 314), then which "reasonable"
citizen 1s not confused?

“--—

Legislative acts creating crimes (wilful failure to file,
tor example) must be clear and certain. They must provide reasonable
and adequate guidance to a person who would be law-abiding so that he
can comprehend what activity is to be avoided. Winters v New York,
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(1948) 333 US SOkgﬁLanzetta v Now Jersey (197»Q3O6 US 451; US v Car-
diff, (1952) 344 85 174; Papachiistou v City¥ I Jacksonville, (1972)
405 US 156.

The demand of certainty and clarity is necessary for many
reasons: - :
(a) Persons subject to the law cannot in fairness be ex-
posed to governmental controls which trap them. Pecple v O'Gorman,
(1937) 274 NY 284, 8 NE24 862, 110 ALR 1:231.

(b) Vague and indefinite requlations deter pecople from
perfectly lawful conduct. Connor v Birmingham (1952) 257 Ala 588, 60
So 2d 479. Especially must this be condemned where freedom of communi-
cation is concerned [such as in a constitutional, protest-type of a
tax-return], for here society itself is the loser in being deprived of
new ideas and literature. Winters v New York (1948) 333 US 507.

(c) Vague laws give public servants opportunities to ap-
ply the law arbitrarily, with favoritism, and with invidious dis-
crimination, as they please. OQregon Box & Mfg. Co. v Jones Lumber Co.
(1926) 117 Or 411, 244 P 313.

(d) When charged with violation of the statute or or-
dinances, a citizen must have reasonable information of the charge
against him, so that he can plead to it and prepare a defense against
it. Dunn v Wilmington, (1965, Del) 212 A2d 596, aff'd (Del Sup)

219 A 24 153.

(e) Juries and judges cannot reasonably come to conclu-
sions of -guilt or innocence when it is uncertain what the lawmakers
intended to proscribe. Cf. Sea Isle City v Vinci, (1955) 34 NJ Su-
per 273, 112 A2d 18; People v Caswell-iassey Co. (1959) 6 NyY2d 497,
190 N¥YSs2d 649, 160 NE2d 895.

(£) Unless it is certain for what a citizen is being pun-
ished, the rule against double jeopardy is ineffective. CFf. Dunn v
Wilmington, (1965, Del) 212 A2d 596, aff'd (Del Sup) 219 AZd 153.

In vacating a conviction under a Utah statute permitting
the punishment of those who conspire "to commit acts injurious to
public morals", the Supreme Court stated:

Legislation may run afoul of the Due Process Clause
because it fails to give adequate guidance to those
who would be law-abiding, to advise defendants of the
nature of the offense with which they are charged, or
to guide courts in trying those who are accused. Mus-
ser v Utah, (1948) 333 US 95.

4 Courts will set aside convictions under statutes and ordi-
nances which were unduly vague and which did not adequately warn the
defendants that theilr conduct would be criminal. Bouile v Columbia,
(1964) 378 US 347.

Charging a person in the language of an unconstitutionally
vague statute or ordinance is violative of his Constitutional rights.
Shreveport v Brewer, (1954) 225 La 93, 72 So 2d 308.

The average citizen cannot be sure of what is meant by a
"dollar" anylonger. No wonder he is filing protest type tax returns,
or refusing to file any at all! ' :



NO TAX ON RIGHTS

By CLAIRE KELLEY

“FRAUD: An intentional perversion of truth for the pur-
pose of inducing another in reliance upon it, to part with
some valuable thing betonging to him or to surrender a legal
right...”

Byron Foote’s book, “HAPPY TAXPAYING” pages 158 to

172 make the fraud of the present income tax system quite

clear.

! These particular pages present the law supporting Bill Hanks’
! claim, that he is not a person required, to file an income tax
‘return.’ under the law.

Article I, sec. 8, cl. 1 of the U.S. Constitution sets forth only
three kinds of taxes which the Congress may lay and collect,
which are, duties, imposts and excises.

itissettled taw that the ‘intent’ of the lawmakers is the law.

It is also settled that the ‘income tax’ is an excise tax.

This leaves us with two basic questions, (1) What was e
‘intent’ of the Congress in proposing the 16th Amendment?(2)

Exactly what is an ‘excise’ tax?

First, the intent of the Congress was made quite clear in the

! Congressional debates of 1909 in varidus Congressional Records.

itseems that there was some concern that the U.S. Supreme

Court might declare the tax on corporate incorne unconstitu-

tional and they sought to prevent this proposing the 16th

Amendment.

. Itwas then held by many. that the 16th Amendnient pro-
vided for a new type of direct Lax, previously unknown, but the
Supreme Court said not so and also held that,

“The contention that the (16th) Amendment treats a tax on
meome as a direct tax...is also wholly without foundation.”
Erushaber v. Union Pacific R R, 240 US. 1
. The fact that,
¢t "The Congress shall have power to lay and collect (excise)
* uxes on incomes...”

{ dues not mean that citizens who earn $750 (or whatever) are
; gualified to pay taxes on their incomes.
)
2

i
v
-
3

The confusing thing about this up to now is the fact that

, &e word ‘excise’ was left out of the 16th Amendment, even

=ough it is well-established and documented that the Amend-
eent did set up an excise tax on incomes,

That brings us to the next question, “What is an excise tax?”

*An excise is an impost for a license to pursue certain

3 &lings or to deal in special commodities or to exercise par-

3 East Ohio Gas Co. v. Tax Commissioner

AN Serary

1 wadar franchises.”
¢ ¥ Ohio, 43 F. 2d 170, 172

;""s is further borne otit by the Supreme Court which held,
+
[

o

*Excises are ‘taxes laid...upon licenses to pursue certam
supations and upon corporate privileges. Cooley, Const.
: Lim, 7th Ed. 680.” Flint v. Stone Tracy Co., 220 U.S.
T 107
5 forther discussing the Fling case, the Court held:
~*The tax under consideration as we have construed the
eslute may be described as an excise upon the particular
wisilege of doing business in a corporate capacity... THE
ILQUIREMENT TO PAY SUCH TAXES INVOLVES THE
. I
X

AERCISE OF PRIVILEGES.

‘en the Constitution was framed the right to lay taxes

mabmadl, conferred upon the Congress. At that time very
e mrporations existed..
% Te thing taxed is not tlw mere dealing in merchandise, in
.y #kh the actual transactions may be the same, whether
2 meducted by individuals or corporations, but the lax is
* &d upon the privileges which exist in conducting business
< s s the advantages which inhere the corporate capacity of
s taxes. JTIS THIS DISTINCTIVE PRIVILEGE WHICH
3 THE SUBJECT OF TAXATION, not the mere buying
7 wiling of handling or goods which may be the same,
#.¢her done by corporations or individuals.”

. THE NATIONAL EDUCATOR - J! @ 1976 = P.O. 1w« 333, Fuilerton, Colitorma 92832 F 350 per year

Henee, we come upon the meaning of making a retum
When an income tax is paid, it is something one ‘returns’
the government in exchange for a special privilege given b
the government to a corporation or a licensed indivi
(tawver, docler, ete.
Common law occupations are excluded because they are ar
inaleinable right, from God — not a privilege from dmer”mont
(selling steaching, clerical work, most physical I'tbor ete.h Th
fact that the states have conned certain groups of people in
common law occupations (i.e. teachers into being licensed doeg
not change the fact that it is a violation of their constitutiona
right to work under their liberly secured in the Fifth Amend
ment, and also protected by the Ninth Amendment in the
pneumbra of unwritten rights older than the Eill of Rwhtl

(See Justice Goldberg’s concurring opinion in Griswold
Conn., 381 U.5.479, (1964).

It is well to remember that,

“A stale may not impose a charge for the enjoyment of

right granted by the Federal Constitution.” Murdock v‘

Penna., 319 U.S. 105

Simply put, to tax the incomes of working persons in the
United States, merely because they exercise their constitutional
right to work, which government was instituted to protect, was
not estabiished under the 16th Amendment, nor was il eve
meant to he.

If the State creates a corporation, it also has the right t
demand a ‘kickback’ {tax) on the income which said Lorp()r:'
tion would not otherwise enjoy but for the privilege grante
by the Slate.

Both the state and federal government are prohibited frm
taxing constitutionally protected rights (the “telephone tax’
an infringement on this, because it taxes our right to frm
speech).

“There is no such thing in the theory of our natig

government as unlimited power of taxation in Cong

There are limitations of its power arising out of the essen

nature of all free governments; There are rescrvations of

individual right

s, without which society could not exist an
which - are respocted by every government. The right o

taxation is subject to these limitations.” Pollock v. Farmer

Loan & Trust Ce. 157 U.S. 429
The Internal Revenue Code ("b USC 7203) says, “Any perso
required...”” to pay a tax must file a return or they cun be
charged with a misdemeanor or witlful failure to file.

The words “ANY PERSON REQUIRED...” indicate that
some persons are NOT required, otherwise the law would re
“All persons are required...” l

That leaves us with one final question: WHO is required
WHO must file an  excise (income) tax ‘return™? Ciearly
corporations and individualslicensed by the state who must pay
a tax on their incomes IN RETURN for certain privileged
extended to them by the State — no one else.

The government, legislative, executive and judicial have
committed a fraud upon the People and the Lawyers in th
Justice Department commit a fraud upon the courts by pr'
secuting innocenl Americans like Bill Hanks, who are intelli
gent enough to know and claim their constitutional rights by .
refusing to pay a lax on their right to work, from which the

law exempts them l
[s it any wonder that the government shivers in its boot
for fear the People will learn the truth? That the entire govern-
ment has conspired together, to defraud the American workin
people of their property, without due process of law, by bein
made {o falselv believe, by threats of imprisonment and grog
intimidation that they had to pay a tax from which tha
exvempts them.
Further, if you are not required to file, then you are ng
under the jurisdiction of the [RS of the Courts as regard
audit.

It looks very much like Independence Day all over ugaill

and as Byron Foote says, “Hail Victory!™
Happy Birthduy America!
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Declaration

of
Independence

IN ConGrESS, JULY 4, 1776

The unanirmaus Declaration of the thirieen united States of America,

HEN in the Course of human events. it becomes necessary for

one people to dissolve the political bands which have connected
them with another, and to assume among the Powers af the carth,
the separute and equal station (o which the Laws of Naturc und of
Nature's God entitle them, a decent respect to the opinions of mun-
kind requires that they should declare the causes which impel them
to the separation.

We hold these truths to be self-evident, that all men are created
equal. that they are endowed by their Creator with certain una}icn-
able Rights, that among these are Life. Liberty and the pursuit of
Happiness. That to sccure these rights. Governments are instituted
among Mcn, deriving their just powers from the consent of the gov-
crned, That whenever any Form of Government hecomes destruc-
tive of these ends. it is the Right of the People to alter or to abolish
it, and to institute new Government, luying s foundation on such
principles and organizing its powers in such form. as to them shall
seem most likely to cffect their Safery and Happiness. Prudence, in-
deed, will dictate thut Governments long estublished should not be
changed for light and transient canses: and accordingly all experi-
ence hath shown, that mankind arc more disposed to sutfer, while
evils are sufferable. than to right themselves by abolishing the forms
to which they are accustomed. But when o long train of abuses and
usurpations. pursurng invariably the same Object evinces a desipn to
reduce them under absolute Despotism, it is their right. it is their
duiv. to throw off such Government, and 10 provide new Guards for
thew future security. — Such has been the pavent sufferance of these
Calpnies: and such is now the necessity which constrains them 1o
alier thair fornier Systems of Government. The history of the present
King of Great Britain is a history of repealed injuries and usurpa-
nons, all having in direct object the establishment of an absolute
Trrunny over these States. To prove this, et Facts be submitted to a
candid world

He has refused his Assent to Laws, the most wholesome and neces-
sary for the public good.

He has forbidden his Governors to pass Laws of immadiate and
pressing importance, unless suspended in their operation till his
Asscnt should be obtained: and when so suspended, he has utterly
neplected to attend to them.

He has refused to pass other Luws for the accommodation of
large districts of people. unless those people would relinquish the
right of Represeniation in the Legisluture, a right inestimable to
them snd formidable to tyrants only.

He bas called together legislarive bodies at places vnusua!, un-
comfortable, and distant from the depository of their Public Rec-
ords, for the sole purpose of fatiguing them into comphance with
his measures.

He has dissolved Representative Houses repeatedly, for opposing
with manly firmness his invasions on the rights of the people.

He has refused for a loag time, after such dissolutions, to cause
athers 10 be elected; whereby the Lepislative Powers, incapahlc of
Annihilation, have returned to the People at large for their exercise;
the State remaining in the mean time exposed to all the dangers of
invasion from without, and convulsions within,

He has endeavoured 1o prevent the population of these States; for
that purpose obstructing the Laws for Naturalization of Foreigners;
refusing 1o pass others to encourapge their migrations hither, and
raising the conditions of new Appropriations of Lands.

He has obstructed the Administration of Justice, by refusing his
Assent to Laws for establishing Judiciary Powers,

He has made Judges dependent on his Will alone, for the tenure
of their offices, and the amount and payment of their salaries.

*

*

He has erected a multitude of Mew Offices, and sent hither swarms

of Otficers 10 harues our people, and cat out théir substance.

He has kept among us, in times of peace, Standing Armies with-
aut the Consent of our legislatures.

He has affected to reader the Military independe

le hay ntof and superior
to the Civil Power.

_He has combined with others to subject us 10 2 jurisdiction for-
cign to our constitution, and unacknowledged by our laws; giving
s Assent to their acts of pretended Legislation:

For quartering farge bodies of anmned troops among us:

For protecting them, by a mock Trial, from Punishment for any
Murders which they should commit on the Inhabitants of these
States:

For cutting off our Trade with ali parts of the world:

For imposing taxes on us without our Consent:

For depriving us in many cases, of the bencfits of Trial by Jury:

For transporting us beyond Seas to be tric: tor pretended offenses:

For abolishing the free System of English Laws is a neighbouring
Province, establishing therein an Arsbitrary government, and en-
larging its Boundaries so as to render it at once an example and fit

instrument for introducing the same absolute rule into these Col-
onies:

For taking away our Charters, abolishing our most valuable Laws,
and altering fundamentally the Forms of our Gavernments:
~ For suspending our own Legislatures, and declaring themselves
invested with Pawer to legislate for us in all cases whatsoever.

He has abdicated Government here, by declaring us oul of his
Protection and waging War against us,

He has plundered our seas, ravaged our Coasts, burnt our towns,
and destroyed the fives of our people.

He is at this tmic transporting large armics of foceign merce-
rarics io compleat the works of death, desolation snd tyrunny, af-
ready begun with circumstances of Cruehy & perfidy scarvely par.
alleled 1n the most barbarous ages, and totally uaworthy the Head
of a civilized nation.

He has constraimned our fellow Citizens tuhen Captive on the high
Scas to bear Arms against their Country, to become the £XCCUliOners
of their fricnds and Brethren, or to fall themselves hy their Hands.

He has excited domestic insurrections amongst us, und has en-
deavoured to bring on the inhabitants of our frontiers, the merciless
Indian Savares. whose hnown rule of warfure, is un undistinguished
destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Re-
dress in the most humble terms: Our repeated Petinions have been
answered only by repeated injury. A Prince, whose character is thus
murked by cvery act which may define a Tyrunt, is unfit to be the
ruler of a free people.

Nor have We been wunting in attentions to our British brethren.
We have warned them from time to time of attempts hy their fegis-
fature 1o extend an uawarrantuble jurisdiction over us. We have re-
minded them of the circumstances of our equpration and settfement
here. We have appealed to their native justice and magnanimity, and
we have conjured them by the ties of our common kindred to disa-
vow these usurpations which, would inevitubly interrigt our con-
nections and correspondence. They too have been deaf to the vaice
of justice snd of consanguinity. We must, therefore, acquiesce in the
necessity, which denounces our Scparation. und hold them, as we
hold the rest of mankind, Enemies in War, in Peace Friends.

We, therefore, the Representatives of the united States of America,
in General Congress, Assembied, appesting to the Supreme Judge’
of the world for the rectitude of our intentions, Jo. in the Nam, and
by authonty of the zool People of these Colonies, sulemnly publish
and declare, That these United Coloaies are, and of Right ought 1o
be Frze and Independent Stutes; that they are Absolved from all
Allegiance to the British Crown, and that all potitical connection be-
tween them aad the Stute of Great Britain, iy and ought to be totally
dissolved; and that as Free and Independent Sietes, they have fuil
power o devy War, conclude Peace, contract Alliarces, establish
Commerce, and 1o do all other Acts and Things which Iadependent |
Staies may of right do. And for the suppoit of this Declaration, with
a firm rehance on the Protection of Divine Providence, we mutually
pledge o cach other our Lives, our Fertunes and our sacred Henor,

*
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Y. AMENDMENTS

; TO THE
CONSTITUTION

-s"(T‘nc first ten Amendments, usually called the Bill of Rights,
swentinto erfect December 15, 1791))

e g B

g

'c
i

Congress shull make no law respecting an establishment of

EFEY .-,’1 B

Fdion, or prohibiting the free exercise thereol, or abridging
£+ 8¢ treedom of speech or of the press; or the right ol the people
4

pesccably to assemble, and to pettion the government for a

e

"; jedress ol grievinces,

AT e i

¢ A well-regulated militia being necessary (o the security of a
free stute, the right of the people to keep and bear arms shall
1 pot be inlringed.

No soldier shall, in time of peace, be quartcrcd in any house
; without the consent of the owner, nor in time of war butin a
" manner o be prescribed by law.

The right of the people 1o be secure in their peosons houses,
papers, and crfects, against unieasonabie seaiches and scrzuies,
shadl et e viohited, and no o warrants shall assue but upon
prohable cunse, supported by outh o atlirmaton, and particu-
larty Jdescribing the place to be scarched, and the peisens or

things fo b oseiced.

No person shall be held 1o answer for a capital or ather
infamous crime unless on g presentmeni o indiciment ot 4
RELIR Jur sy, except inocases arsing m the fand or naval toiees,
or in the mitnta, when in actual service, i time of war o1 public
danger: nor shall any person be subject for the same offence to
be twice petin jeopardy of lite or imb: nor shatl be compeltled
nor be
Sdeprived ol dite, diberty, or propenty, without due process of

law; nor shall private property be takhen for public use without

in any craninal case 10 be o witness against himselr,

. Just compensation,

I AMENDMEN WL g

I all criminal prosccutions, the acansed shadl enpry the
Cright to g speaedy and public thal, by animpartial jury of the
1 ostate and district wherein the crimie shail hasve been committed,
L which district shall have been previously ascertiined by law,
: and to be informed of the nature and cause of the accusation;
i 1o be confronted with the witnesses against faoyg (o have com.
Cpulsary process for obtainimg witnesses i his tavor, wind to

. have the assistance ol counsel tor his defence.

In suits at common law, where the value in controversy shall
exceed twenty dollars, the right of trial by jury shall be pre-
served, and ro fact tried by u jury shall be otherwise re-exam-
ined in any court of the United States than according to the
ruies of the common law.

Excessive bail shall not be required, nor excessive {ines im-
posed, nor crucl and unusuai punishments inflicted.

&%
‘9
*rm ‘. 77 1 T A
The enumeraton in the Consttution of certain 1 ights shall

not be construed to deny or disparage others retsined by the
people.

-’(;_," L\I.jdliz?r""

The powers not delegated to the United States by the Con-
stitution, nor prohibited by it to the states, are resecved 1o the
states respectively, or 1o the people.

* T T2 ¥
(adopted 1863)

section 1. All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are citizens
of the United States and of the state wherein they reside. No
state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor
shall any state deprive any person of life, liberty, or property
without due process of luw; nor deny to any person within its
jurisdiction the equal protection of the law.

secnon 2. Representatives shull be apportioned amonyg
the scveral states according to their respective numbers,
counting the whole number of persons in cach state, exclud-
ing Indicns not taxed? But when the right to vote at any
clection for the choice of electors for President and Viee
President of ‘the United States, representatives in Congress,
the executive and judiciad officers of a stute, or the mLmer,
of the legislature thereot, is dented to uny of the male inhab-
itants of such state being of twenty-one years of age, and
citizens of the United States, or tn any way abridged, except
for participation in rebellion or other crime, the basis of
representation theresn shall be reduced in the propurtion
which the number of such male citizens shall bear o the
whole number of male citizens twenty-one yeurs of age in
such state.’

sECnioM 3. No person shall be a senator or representaiive
inCongress,orelector of Prestdentand Vice President. or hotd
any oflice, eivibor military, under the United States, or under
any state, who having previously taken an cath, as a member
of Congress, or as an officer of the United States, or as a mem-
ber ol any state legislature, or as an executive or judicial officer
ol any state, to support the Constitution of the United States,
shall have engaged in insurrection or rebellion against the
same, or given aid and comfort 1o the encnves thereof, But
Congress may, by a vote of two-thirds of each Ho se, remove
such disability.

secTion 4. The validity of the public debt of the United
States, authorized by law, including debis incurred for pay-
ment of pensions and bounties for services in suppiessing in-
surrection ot rebeflion, shall not be questioned. But neither the
United States nor any state shall assume or pay any debt or
obhgation incurred in Gid of msurrection or rebellion against
the Untied States, or any chaini for the losy or emancipation of
any slave; but all such debts, obligutions, und claims shall be
held itlepal and voud.

section 5. The Congress shali have power (0 enfurge, by
appropriate legistation, the provisions of this article.

fadapiad 1913

The Congress shall hive power 1o fay and coliect iaves on

tmcomes, frony whateser seaice derned, withaut apportion-
ment awimong the several states, and without regard w any
CensUS Of Cnumeration,
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AN EXCERF! FROM THE BOOL

¢

- “TRIAL BY JURY"
by Lysander Spooner
Published 1852

Chapter One — The Right of Juries to Judge of the Justice of
Laws.

For more than six hundred vears — that is, since Magna
Carta. in 1215 — there hus been no clearer principle of English
or American constitutional law, than that, in criminal cases,
it is not oniv the right and duty of juries tu judge what are
the facts, what is the law and what was the moral intent of the
accused: but it is also their right, and their primary and para-
mount dity, to judge of the jusiice of the luwe, and to hold all
laws invaeiid, that are, in their opinion, unjust or oppressive,
and all persons guiltless in violating, or resisting the execution
of such laws.

Unless such be the right and duty of jurors, it is plain
that, instead of juries being a *“palladium of liberty’” — a
barrier against the tyranny and oppression of the government —
they are really mere tools in its hands, for carrying inta
execution any injustice and oppression it may desire to have
executed.

But for their right to judge of the law, and the juslice
of the law, juries would be no protection to an accused person,
cren as lo matters of fact; for, il the government can dictate
to a jury any law whatever, in a criminal case, it can certainly
dictate to them the laws of evidence. That is, it can dictate
what evidence is admissible, and what inadmissible, and also
what force or weight is to be given to the evidence admitted.
And if the govemment can thus dictate to a jury the laws of
evidence, it can not only make it necessary {or them to con-
vict on a partial exhibition of the evidence rightfully per-
taining to the case, but it can even require them to convict on
any evidenee whatever that it pleases to offer them.

That the rights and duties of jurors must necessarily be
such as are here claimed for them, will be evident when it is
considered what the trial by jury is, and what is its object.

“The trial by jury.” then, is ¢ “tricl by the country”

— that is, by the people — as distinguished from a lrial by the
govcrnnment.

[t was anciently called “‘trial per pais™ — that is, “trial
by the country.” And now, in every criminal trial, the jury
are told that the accused “has, for trial, put himself upon the
country; which country you (the jury) are.”

The object of this trial “*by the country,” or by the
people, in preference (o a trial by the gocernment, is o guaird
against cvery species of oppression by the government. In
order to ¢ffect this end, it is indispensable that the people, or
Sthe country,” judge of and determine their own liberlies
against the government; instead of the governmenl's judging
of and determining its own powers over the people. How is it
possible that juries can do anything to protect the liberties
of the people ugainst the government, if they are not allowed
lo delermine what those liberties are?

Any government, that is its own judge of, and determines
authoritatively for the people, what are its own powers over
the people. is an absolute government of course. [t has all the
powers that it chooses to exercise. There is no other — or at
least no more accurate — definition of a despotisim that this,

On the other hand, any people, that judge of, and
determince authoritatively for the government, what are their
own liberties against the government, of course retain all the
liberties they wish to enjoy. And this is freedom. At least, it is
freedom to them; because, although it may be theoretically
imperfect, it, nevertheless, corresponds to their highest notions
of freedom.

To secure this right of the people to judge of their own
liberties against the government, the jurors are taken. {or must
be, to make them lawful jurors,) from the body of the poeple,
by lot, or by some process that precludes any previous know-

ledge, choice, or selection of them, on the part of the government.

This is done to prevent the government’s constituting
ajury of its own partisans or fricnds; in other words, to prevent
the government’s packing a jury, with a view to maintain its
own laws, and accomplish its own purposes.

[t is supposed that, if twelve men be taken. by lo!, from
the mass of the people, without the possibility of any previous
knowledge, choice, or selection of them, on the part of the
government, the jury will be a fair epitome of “the country’ at
large, and not merely of the party ov faction that sustain the
measures of the government; that substantialiy all classes of
opinion, prevailing among the people, will be represented in
the jury;and especiallv that the opponents of the government
{if the government have any opponents) witl be represented
there, as well as its friends; that the classes, who are oppressed
by the laws of the government, {if any are thus oppressed),
will have their representatives in the jury, as well as those classes
who take sides with the oppressor — that is, with the government.

It is fairly presumable that such a tribunal will agree to
no conviction except such as substantially the whole country
would agree to. if they were present, taking part in the trial. A
trial by such a tribunal is, therefore, in effect, "“a tria by the
rountry.’” In ils results it probably comes as near to a trial
by the whole country, as any trial that it is practicable to have,
without too great inconvenience and expense. And as unanimity
is required for a coaviction, it follows that no one can be con-
victed except for the violation of such laws as substantially
the wholc country wish to have maintained. The government
can enforce none of its laws, (by punishing offenders, through
the verdicts of juries,) exept such as substantiaily the whole
people wish to have enforced. The govemment, therefore, con-
sistently with the trial by jury, can exercise no powers over the
people, (or, what is the same thing, over the accused person,
who represents the rights of the poeple.) except such as sub-
stantially the whote peaple of the country conzent that it may
exercise. In such a trial, therefore, “the country,” or the
people, judge of and determine their own liberties against the
government, instead of the government’s judeing ol and deter-
mining its own powers over the people.

But all this “trial by the country™ would be no triaf at
all by the country” but only a trial by the government, if the
government could either deelare who may, and who may not,
be yurors, or could dictate to the jury anvthing whatever,
either ol law or evidence, that is of the essence of the trial.

If the government may decide wito may. and who may
not, he jurors, it will of course setect only its partisans, and
those friendly to its measures. [t may not only prescribe who
mav, and who may not, be eligible to be drawn as jurors, but
it may also question each person drawn as a juror, as to his
sentiments in regard to the particular law involved in cach
trinl, before su{fering him to be sworn on the panet; and ex-
clude him if he be found unfavorable to the maintenance of
such a law,

So, also if the government muy dictate te the jury what
laws they are to enfurce, it is no longer a **trial by the coun-
try,” but a trial by the government; because the jury then try
the accused, not hy any standard of their own — not by their
own judgments of their rightful liberties — but by a standard
dictated to them by the government, And the standard, thus
dictated by the government, hecomies the measure of the
people’s liberties. If the government dictate the standard of
trial, it of course dictates the results of the trial. And such a
trial is no trial by the country, but only a trial by the govern- . |
ment; and in it the government determines what are its own
powers over the people, instead of the people determining what
are their own liberties against the government. In short, if the
jury have no right to judge of Lhe justice of a law of the govern-
ment, they plainly can do nothing to protect the people
against the oppressions of the government; for there are no
oppressions which the government may not authorize by law.

The jury are also to judge whether the laws are rightly i
expounded to them by the court. Unless they judge cn this
point. they do nothing te protect their liberties against the
oppressions that are capable of being practised under cover
of a corrupt exposition of the laws. [f the judiciary ean authori-
latively dictate to them the law itself, and such laws as they
please; because laws are, in practice, one thing or another, &
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-ascording as they are expounded.

) The jury must also judge whether there really be any
sfich faw, {be it good or bad,) as the accused is charged with
having transgressed. Unless they judge on thus point, the
people are liahle to have their liberties taken from them by
brute force, without any law at all.

The jury must also judge of the laws of evidence. {f
the government can dictate to a jury the laws of evidence, it
can not only shut out any evidence it pleases, tending to vin-
dicate the accused, but it can require that any evidence what-
ever, that it pleases to offer, be held as conclusive proof of
any offence whatever which the government chooses to allege.

[tis manifest, therefore, that the jury must judge of
and try the whole case, and every part and parcel of the
case, free of any dictation or authority on the part of the
government. They must judge of the existence of the law;
of the true expaosition of the law; of the justice of the law;
and of the admissibility and weight of all the evidence offered;
otherwise the government will have everything its own way;
the jury will be mere puppets in the hands of the govern-
ment; and the trial will be, in reality. a trial by the govern-
ment, and not a “trial by the country.” By such trials the
government will determine its own powers over the people,
instead of the people’s determining their own liberties against
the government; and it will be an entire delusion to talk, as
for centuries we have done, of the trial by jury, as a “palladium
of liberty.” or as any protection Lo the people against the
oppression and tyranny of the government.

The question, then, between trial by jury, as thus described,
and trial by the government, is simply a question between
liberty and despotism. The authority to judge what are the powers
of the government, and what the liberties of the people, must
necessarily be vested in one or the other of the parties them-
selves — the government, or the people; because there is no third
party to whom it can be entrusted. [ the authority bhe vested
in the government, the government is absolute, and the people
have no liberties except such as the government sees fit to
indulge them with. If, on the other hand, that authority be
vested in the people, then the people have all liberties, (as against
the government) except such as substantially the whole people
(through a jury} choose to disclaim: and the government can
exercise no power except such as subsiantially the whole people
{through a jury) consent that it may exercise,

The force and justice of the preceding argument cannot

be evaded by saying that the government is chosen by the people;

that, in theory, it represents the people; that it is designed Lo do

the will of the peaple; that its members are all sworn to ohserve

the fundamental or constitutional law instituted by the people;
‘.that its acts are therefore entilled to be considered the acts of
the peaple; and that to allow a jury, representing the peaple, ta
invalidate the acts of the government, would therelore be arraying
the people against themselves.

There are two answers to such an argument.
One answer is, that, in a representative government,

there is no absurdily or contradiction, nor any arrayving of the
people against themselves, in requiring that the statutes or enact-
nents of the government shall pass the ordeal of any number of
kparate tribunals, before it shall be determined that they are
whave the force of laws. Our American constitutions have pro-
#ded five of these separate tribunals, to wil, representatives,
mate, executive, jury, and judges, and have made it necessary
fat each enactment shall pass the ordeal of all these separate
rbunals before its authority can be established by (he punish-
wat of those who'choose to Lransgress it And there is no more
*wsurdity or inconsistency in making a jury one of these several

thunals, than there is in making the representatives, or the

het mate, or the executive, or the judges, one of them, There is

W emore absurdity in giving a jury a veto upon the laws, than

M Yreis in giving a veto to each of these other tribunals, The
wmple are no more arraved against themselves, wheno a jury
stsits velo upon a statute, which the other tribunals have

ectioned, than they are when the same velo is exercised by
¥ representatives, the senale, the executive, or the judges.
But another answer to the arpument that the people are
nyed against themselves, when a jury hold an enactiment of
rgovernment invalid, is, that the government, and all the
quiments of the government, are merely the servants and
) 12ts of the people; not invested with arbitrary or absolute

L4
b

.

authority to bind the people, but required to satimit all their
enactments to the judpement of a tribunal more fairly re-

presenting the swhole people, before they carey them into exe-
cution. by punishing any individual for transgressing them, |
the government were not thus required to submit their vnact-
ments Lo the judgment of “the country,” before executing
them upon individuals — i, in other words, the people ha
reserved Lo themelvis no veto upon the acts of the gm‘ummcl'.

the government instead of being a mere servant and agent of

the peaple, would be an absolute despot over the people. {t
would have all power in its own hands; because the power to
punish carries all other powers with il. A power that can, of
itself and by its own authority. punish disobedivnee, can conji
ohedience and submission, and is above all responsibility for
character of its laws. In short, it is a despotism.

And it is of no consequence to inguire how a government
came by this power to punish, whether by prescription, by
inheritance. by usurpation, or by delegation from the people?l
If it have now but got it, the sovernment is absolute.

I{ is plain, therefore. thal if the people have invested the
government with power to make laws that absolutely bind th
people, and to punish the people for transgressing those laws,
the people have surrendered their liberties unreservediv into t
hands of the government. i

[t is of no avail to say, in answer to this view of the eas
that in surrendering their liberties into the hands of the gover
ment, the people took an oath from the government, that it
would exercise its power within certain constitutional limits:
for when did oaths ever restrain a government that was other- |
wise unrestrained? Or when did a govermment fail to determir§
that all its acts were within the constitutionai and authorized
limits of its power, if it were permitted to determine that
question for itsel[?

Neither is it of any avail to say, that, if the government
ahuse its power, and enact unjust and oppressive laws, the
government may be changed by the influence of discussion,
and the exercise of the right of suffrage. Discussion can dn
nothing to prevent the enactment, ar procure the ropeat, of.
unjust taws, unless it be understoad that the discussion is t
be followed by resistance. Tyrants care nothing for discuss®
that are to end only in discussion. Discussion. which do not
interfere with the enforcement of their laws, are but idle wind
to them. Suffrage is equally powetless and unretetiable. It can
he exercised only periadically; and the tyranny must at least
be borne until the time for suffrage comes. Besides, when the
suffrage is excrcised, it gives no guaranty for the repeal of
existing laws that are opprassive, and no security against the
enaciment of new ones that are egually so. The second body .

W

of legislators are liable and likely to be just as tvrannical as
the first. IT it be said that the second hody mav be chosen far
their integrity, the answer is, that the first were chosen for
that very reason, and vet proved tyrants. The second will be
exposed to the same temptations as the first, and will be just
as likely to prove tyvrannical. Whoever heard that suceeeding
legistatures were, on the whole, more honest than those that

preceded them” What is there in the nature of men or things
to make them so? [f it be said that the first body were chosen
from motives of injustice, that fact proves that there is a por-
were powerful or artful enough te procure the election of their
instruments to compose the first fegislature. they will be

fikely to be powerfut or artful enough to procure the election
The right of sufirage, therefore, and even a change of legis.
lators, guarantees no change of legislation — certainly no
change for the better. Even if a change for the better actually
foss injustice has been irreparably done.

But, at best, the right of suffrage can be exercised only
periodically; and hetween the periods the legisiators are wholl
than are republican legislators during the period for which
are chosen. They can neither be remaoved from their office!
nor called to account while in their office, nor punished afte
over, the judicial and executive departments of the governme
are equally irresponsible to the people, and are only responsible,
{by impeachment, and dependence for their saluries), to these

tion of society who desire to estabiish injustice” and if they

of the same or similar instruments to compose the second.
comes, it comes too late, because it comes onlv after more or
irresponsible. No despot was ever more entirely irresponsible
they leave their office, be their tyranny what it may. More-
irresponsible tegistators. This dependence of the judiciary and l
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exceutive upon the legislature ts a guaranty that they will ai-
Lxavs sanction and execute its faws, whether just ar unjust.
Thus the tegistators hold the whole power of the sovernment
i their hands, and are at the same time atterly irresponsible
{or the manner in which they use it

If, now, the government (the three branches thus really
united in one), can determiine the validity of, and enforce, its
own laws, it is, for the time being, entirely absolute, and wholly
irresponsible to the people.

But this is not all. These legistators, and this government,
so irresponsible while in power, can perpetuate their power at
pleasure, if they can determine what legistation is authoritative
upon the people, and can enforce obedience to it? for they
can not oniy declare their power perpetual, but they can en-
force submission to all fegisiation that is necessary to sectre
its perpetuity. They can, for example, prohibit all discussion
of the rightfulness of their authority; forbid the use of the
suffrage; prevent the election of any successors; disarm, piunder,
imprison, and even kill all who refuse submission. If, there-
fore, the government (all departments united) be absolute tor
a day — that is, if it can, for a day. enforce obedience to its
own laws — it can, in that day, secure its power for all time —
like the queen, who wished to reign but {or a day, but in that
day caused the king, her husband, to be slain, and usurped his
Lthrone.

Nor will it avail to say that such acts would be uncon-
stitutional, and Lthat unconstitutional acts may be lawfully re-
sisted; for everything a govemment pleases to do will, of course,
be determined to be constitutional, if the government itself
be permitted to determine the guestion of the constitutionality
of s own acts. Those who.are capable of tyranny, are capable
of perjury to sustain it.

The conclusion, therefore, is that any-government, that
can, for a day, enforce its own laws, without appealing to the
preople, (or to a tribunal fairly representing the peaple ) for
their consent, is, in theory, an absolute government, irrespon-
sible to the people, and can perpetuate its power at pleasure.

The trial by jury is based upon a recognition of this
principie, and therefore forbids the government to execute any
of its Jaws. by punishing violators, in any case whatever, with-
oitt first getting the consent of “the country,” or the people,
through a jury. In this way, the people, at all times, hold their
liberties in their own hands, and never surrender them, even
for e moment, into the hands of the government,

The trial by jury, then, gives to any and every individual
the liberty, at any time, to disregard or resist any law whatever
of the government, if he be willing to submil to the decision
of a jury, the questions, whether the law be intrinsically just
and obligatory? and whether his conduct, in disregarding or
resisting it, were right in itself? And any law, which does not,
in such trial, obtain the unanimous sanction of twelve men,
taken at random from the people, and judging according to
the standard of justice in their own minds, frec from all dic-
tation and authority of the government, may be transgressed
and resisted with impunity, by whomsoever pleases Lo trans-
gross or resist it.

The trial by jury authorizes all this, or it is a sham and a
hoax, utterly worthless for protecting the people against oppre-
sion. If it does not authorize an individual to resist the first and
teast act of injustice or tyranny, on the part of the government,
it does not authorize him to resist the tast and the greatest. [f
it does not authorize individuals to nip tyvranny in the bud, it
does not authorize them to cut it down when its branches are
filed with the ripe fruits of plunder and oppression.

Those who deny the right of a jury to proteet an in-
dividual in resisting an unjust law of the government, deny him
all legal defense whatsoever against oppression. The right of
revolution, which tyrants, in mockery, accord to mankind, is
no Jdegal right under a government; it is only a natural right to
overturn a government, The government itself never acknow.
ledges this right, And the right is practically established only
when and because the government no longer exists to call it
in question. The right, therefore, can be exercised with im-
punity, only when it is exercised victoriously. Al unsuecessful
attempts at revolution, however justifiable in themselves, are
punished as treason, if the government be permitted to judge
of the treason. The government itself never admits the in-
justice of its laws, as a legal defence for those who have attempted
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a revolution anatailed, The right of revolution, therefore, is a
right of no practical value, except for those who are stronger
than the government. So long, therefore, as the oppressions of
apovernment are kept within such limits as simply not Lo exas-
perate against it a power greater than its own, the right of revolu-
Lion cannot be appealed to, and s therefore inapplicable to the
case, Thos affords a wide field for tyrannv; and if o jury cannot
fiere itervene the oppressed are utterly deflenceless.

[t is manifest that the only security against the tyranny
of the government lies in forcible resistance Lo the execution
of the injustice; because the injustice will certainly be executed,
unless it be foreibly resisted. And if it be but suffered to be exe-
culed, it must then be borne; for the government never mukes
compensation for its own wrongs.

Since, thien, this forcible resistance to the injustice of the
government is the only possible means of preserving liherty, it
is indispensabie to all legel liberty that this resistance should be
legulized 1t is perfectly self-evident that where there is no legal
right to resist the oppression of the government, there can be no
legal liberty. And here it is all-important to notice, that practic-
ally specking, there can be no Icgal right Lo resist the oppressions
of the government, unless there be some legal iribunal, other than
the government, and wholly independent of, and above, the goverr:
ment, to judge between the government and those who resist its
appressions: in other words, to judge what laws of the govern-
ment are to be obeyed, and what may be resisted and nheld for
nought. The only tribunal known to ourlaws, for this purpose,
is a jury. If a jury have not the right to judge between the
governmient and those who disobey its laws, and resist its oppres-
sions, the government is absolute, and the people, legally speak-
ing, are slaves. Like many other slaves they may have sufficient
courage and strenglh to keep Lheir masters somewhat in check;
hut they are nevertheless known to the law only as slaves.

That this right of resistance was recognized as a common
law right, when the ancient and genuine trial by jury was in
force, is not only proved by the natuce of the trial itself, but
is acknowledeed by history.

This right of resistance is recognized hy Lhe constitution
of the United States, as a strictly legat and constitutional right.
It is 20 recognized, first by the provision that “the triai of ali
crimes, except in cases of impeachment, shall be Ly jury™ — that
is. by the country — and not by tive government; secondly, by the
provision that “the right of the people to keep and bear arms
shall not be infringed.” This constitutionat securily for “the
richt to keep and bear arms,” nmolies the right to use them — as
much as a constitutional securnity for the right to buy and keep
food would have implied the right to eat it. The constitution,
therefore, takes it for granted that the people will judge of the
conduct uf the government, and thal, as they have the right,
they will also have the sense, ta use arms, whenever the necessity
of the case justifies it. And it is a sufficient and legal defence
for a person accused of using arms against the government, if
he can show, Lo the satisfaction of a jury, or coen any one of ¢
Jury, that the law he resisted was an unjust one.

In the American Slale constitutions also, this right of
resistance to the oppressions of the government is recognized,
in various ways, as a natural, legal, and counstitutional right. In
the first place, it is so recognized by provisions establishing the
tria! by jury; thus requiring that accused persons shali be tried
by “the country,” instead of the government. In the second
plice, it is recognized by many of them, as, for example, those
of Massachusetts, Maine, Vermont, Connecticut, Pennsylvania,
Ohio, Indiana, Michigan, Kentucky, Tennessee, Arkansas,
Mississippi, Alabama, and Florida, by provisions expressly de-
claring thut the people shalf have the right to beararms. in <,
many of them also, as, for example, those of Maine, New
Hampshire, Vermont, Massachusetis, New Jersey, Pennsylvaniz,
Delaware, Ohio, Indiana, Itlinois, Florida, lowa, and Arkansas, 7
by provisions, in their bills of rights, declaring that men have K
a natural, inherent, and inalienable right of “defending their
lives and liberties.” This, of course, means that they have a
right to defend them against any injustice un the parl of the
government, and not merely on the part of private individuals
because of the object of all bills ot right is o assert the righty
of individuals and the people, as against the governmen!, ani

not as against private persons, [t would be a matter of ridicsizar o
supererogation to assert, in a constitulion of government, the /L
natural right of men to defend their lives and iibertivs againw o
. N s
private Lrespassers. :
>
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N My of these hills of righis aleo gasert the natarad right
slallmen ta protect their property - had s lo protect it
ageinst the government, T would be unnecessany and silly o
deed to assert, i a constitution ol covernment, the natural
right ot individuals to protect their property against thieves
and robbers.

The constitutions of New Hampahire aud Teanessee also
declare that ' The doctrine of non-resistanee against arbitrary
power and oppression is absurd, slavish, and destructive of
+ the good and happiness of manking.”

; The legal effect of these coustitutional recognitions of

© the right of individuals to defend their property, liberties,

and lives, against the government, Is to legalize resistance Lo all
injustice and oppression, of every name and nature whatsoever,
on the part of the government.

But for this right of resistance, on the part ol the people,
all governments would become tyrannical to a degree of wiich
few people are aware. Constitutions are utterly worthiess to
restrain the tyranny of covernments, unless it be understood
that the people will, by foree, compel the goverinment to keep

within the constitutional thnits. Practically speaking, no govern-

ment knows any limits Lo its power, excepl the endurance of
the people. But that the people are stronger than the govern-

mentad Wil resistin extreme Cises, our governments would
be itthe or nothing elve than orgauized wwstems of piunder a
apprission. Al or peardy alt, the advantage Uere is i fixing
any constitutional linits to the power of a 2overmment, is
sply Lo give notiee to the covernment of the paing at w
ICwitl meet with resistance. I1 the people are thep as BOUG Y
theirword, they may keep “he government within the buun(l

Y

they have set for it otherwise it will disrepard them — as is
proved by the exnanpiv of all our American governments, in
which the constitutions have all become ohsolete, at the
moment of their adoption, for neardy or quite alt purposes
except the appointment of officers: who at once become pra
tically abizolite except so far as they are restrained by the f
of populur resistance. ’

trial by jury.as will hereatter be shiown, are these — that the
government shall never touch the property, person. or natura
or civil rights of an individual, against his consent texcept for
the purpose of bringing them befare 2 jury for trial.y uniess ing
pursuance and executicn of a judgment, or decrre, rendered

a jury in each individual case, upon such evidenee, and such |
as are satisfactory to their own understandings and conscie
irrespective of all legisiation of the government,

The hounds set to the power of the government by Lhe.

nces,
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Some of the Books, Pamphlets, Articles, ete. which I have read, or heard about, and which I also rely upon

for my position in this regard, include:

THE BIG BLUFF
TEA PARTY 1976
by Marvin Cooley
THE GREAT TAX FRAUD
TAN REVOLT, USA
THE FEDERAL RESERVE AND OUR
MANIPULATED DOLLAR
by Dr. Martin A. Larson
AN ESSAY ON THE TRIAL BY JURY
by Lysander Spooner
THE CAT IN THE BAG
by Eugene May
THE LAW
by Frederic Bastiat
GOVERNMENT OF LAW-NOT MEN
by Claire Kelley
MONEY AND TAXES
a Legal Briel by Jack Ferm and John Schmide
TYRANNY IN THE IRS
THE TRAGIC CASE OF JOHN J. HAPFER
from the August, 1967 and January 1969
issues of READERS DIGEST
A SOUND MONETARY SYSTEM
by Merritt Newby in AMERICAN CHAL-
LENGE
THE BANKERS' CONSPIRACY
by Arthur Kitson
THE LEGALIZED CRIME OF BANKING
by Silas W, Adams
THE FEDERAL RESEBRVE SYSTEM: LEGAL OR
ILLEGAL?
by W. J. Davis
MONEY CREATORS
by Gertrude M, Coogan
THE FEDERAL RESERVE SYSTEM
by Silas W. Adams
THE STORY OF OUR MONLEY
by Olive C. Dwinell
MAGIC OF RESERVE BANKING
by Peter Cook
THE FEDERAL RESERVE AFTER FIFTY YEARS
by Dr. Russell Lee Norburn
LINCOLN MONEY MARTYRED
by Dr. R. E. Search
LIGHTNING OVER THE TREASURY BUILDING
by John R. Elson
CONGRESSMAN MCFADDEN ON THE FEDERAL
RESERVE CORPORATION
by Congressman Louis T, McFadden
THE FEDERAL RESERVIE CONSPIRACY
by Eustace Mullins
CONQUEST OR CONSENT
by B. Vennard, Sr.
THE COLLECTIVE SPEECHES OF CONGRESSAMAN
LOUIS T. McFADDEN
by Congressinan Louis T, MclFadden
BANKING AND CURRENCY AND THE MONEY-
TRUST
by Charles A. Lindbergh, Sr.
YOUR COUNTRY AT WAR
by Charles A. Lindbergh, Sr.
THE ECONOMIC PINCH
by Charles A. Lindbergh, Sr.
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THE FEDERAL RESERVE BANKER
by Congressman F. H. Shoemaker

THE UNITED STATES TREASURY SYSTEM
by Silas W, Adams

THE INVISIBLE GOVERNMENT
by Dan Smoot

SOURCES OF OUR LIBERTIES
American Bar Association Foundation

STAY TUNED FOR THE NEXT DEPRESSION
by Rill Dobslaw
THE COMING CRASH
by Robert Preston
WAKE UP AMERICA
by Rohert Preston
NONE DARE CALL [T CONSPIRACY
by Gary Allen
1958 EDITION OF FEDERAL RESERVE- [T'S
PURPOSE AND FUNCTION
FEDERALIST PAPERS
by Madison, Jay and Hamilion
THE NAKED CAPITALIST
by Cleon Skousen
TRAGEDY AND HOPE
by Carroll Quigley
TANPACKET
by Marvin Cooley
CIVIL RIGHTS PACKET
by W. Vaughn Ellsworth
INCOME TAN—RQOT OF ALL EVIL
hy Frank Chadorov and its introduction
by former Governor J. Bracken Lee
PAWNS IN THE GAME
by Wm. Guy Car
THE GRAND INCENDIARY
by Paul Lewis
KARL MARX--CAPITALIST
by June Crem
WRITINGS OF THOMAS JEFFERSON
THE FEDERAL RESERVE BANKER—TIHE GREATEST
STEALIN AMERICAN HISTORY
by Congressman Franeis H. Shoemaker
CHRONOLOGICAL HISTORY OF UNITED STATES
MONEY
by Wickliffe B. Vennard, Sr.
SUYEARS OF TREASON in 100 ACTS
oy Wicklifte B. Vennard, Sr.
THE CHRONOLOGICAL HISTORY OF MONEY SINCE
BABYLON
by Wickliffe B. Vennard, Sr.

NATION AL \D\ ISORY COUNCIL ON INTERNATIONAL
MONETARY AND FINANCIAL POLICIES )
THE STORY ()F MONEY

by Oliver Cushing Dwinell
PROOFS OF A CONSPIRACY
by John Robison

MAGNACARTA, DECLARATION OF INDEPENDI, ~NCE,
CONSTITUTION OF THE UNITED STATES, THE HOLY
BIBLE. DECLARATION OF THE NECESSITY OF TAKING
UP ARMS OF THE CONTINENTAL CONGRESS: US NEWS
AND WORLD REPORT of September 17, 1973,





