MINUTES OF THE MEETING
AGRICULTURE, LIVESTOCK & IRRIGATION
MONTANA STATE SENATE.

March 23, 1979

The twenty-seventh meeting of the Agriculture, Livestock
and Irrigation Committee was called to order on the above
date in Room 442 of the State Capitol by Chairman Galt
at 9:00 a.m.

ROLL CALL: All members were present with the exception
of Senator Graham.

CONSIDERATION OF HOUSE BILIL 800: Representative Ellerd
had introduced this bill which generally revises the livestock
‘marketing laws in Montana. Some of the definitions are changed
from the current law and it also increases the penalties for
fraud by changing them from a misdemeanor to a felony. He
said the industry is growing and the price of livestock is at
the highest it has ever been and the amount of fraud has
increased. This bill has been several years in the drafting
process. It was originally drafted by the Livestock Marketing
Association and was not in good shape when he received it.
The Legislative Council and Charles Brown from the Department
of Livestock worked on the bill and made the necessary changes
and he had agreed with the changes. The statement of intent
came up in the House Committee on the last day before trans-
mittal and he was opposed to one part of the statement and
an attempt to amend the statement failed. He presented
a resolution to the committee, attachement #1, from the Board
of Livestock and signed by Representative Ellerd and Terry
Murphy, lobbyist for the NFO. The objection to the bill. came
from the NFO because there were some misunderstandings as to
the NFO's position under the bill. Under the present bill
they are exempt from buying a license to deal in cattle and
it was his intention that they be exempt under this bill. The
Attorney General cannot make a ruling on this until it becomes
law. This attached resolution would make it clear that the
NFO be exempt under this bill and that the department goes
on record that they would not attempt to license the NFO.

He also had a proposed amendment to the statement of intent
see attachment #£2. This amendment would strike the last sentence,
lines 17 through 23 of the statement of intent.

Terry Murphy, representing the NFO, said they did have a
problem with the bill as it was originally presented because
they felt the NFO's position was not clearly spelled out in
the bill. He said currently the NFO is exempt from the llcen51n€
prov151on under the present law and this came from an Attorney
General's opinion. They wanted it made clear in the new law
that it was the intent of the bill that the NFO's position was
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with the resolution and the amendment to the statement of inten

in a spirit of compromise to support a new law primarly because

of the increase in cattle prices. With the resolution endorsed

by the Board of Livestock and Representative Ellerd and in '
print, if anyone, in the future, trys to challenge the Board

to try to get the NFO to purchase a license there would be
evidence that it was not the intent of the Legislature or the ]

" Board to have the NFO buy a license.

still to be exempt. He said the NFO has agreed to this bill |
i 4

Charles Brown, Department of Livestock, said the department
had been involved with the bill during its preparation and
they now felt they could support the bill and felt it would
provide some much needed protection.

Alice Fryslie, Montana Cattlemen's Association, commended
the NFO and Representative Ellerd in resolving the problems
that had occured as a result of the bill and the statement of
intent. She felt the final result was a good bill and felt
the penalties should be more strigent and they supported the
bill with the amendment and the resolution.

Mons Teigen, Montana Stockgrowers and Woolgrowers, said
this had been a frustrating piece of legislation and felt
the statement of intent had been the problem. They now

support the bill. _

Chris Johanson, Montana Farmers Union, had no objection
with House Bill 800 with the proposed amendments.

Representative Ellerd in closing said the livestock
dealers license had been increased to a $50 fee and this
would probably generate enough money for the department to
enforce the act. He thanked all the people that had been
involved in getting this bill satisfactory to all concerned.

Senator Conover moved that the proposed amendment be
adopted. Motion carried.

that House Bill 800 BE CONCURRED IN As Amended. Motion carried.
Senator Graham absent. )

Senator Galt will carry the bill on the floor.

Senator Hager moved that if the bill could go through
the Senate faster that it be placed on the Consent Calendar.

DISPOSITION OF HOUSE BILL 800: Senator Conover moved ]
Motion carried. ‘

The meeting was then adjourned.
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SENALOR JACK E. GALT, Chairman
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.. TO WHOM IT MAY CONCERN:
Impact of HB 800 on NFQ Type Marketing Activities

It is the opinion of the attorney of the Department of Livestock that
the definitions of livestock dealer, livestock broker, and livestock
market, as contained in House Bi1l 800, do not require the licensing of
the hFO for the kinds of marketing in whlch it presently is engaged.

The Dppartmmnt therefore goes on record that should HB 8G0 bocom0 law it
will not seek to license the NFO as a dealer for the kinds of Tivestock
marketing activities presently engaged in by the NFOQ.

ROBERT G. BARTHELMESS, Chairman
, Board of Livestock

Ao oMot

by 1ES GRAHAM, Administrator
8rands—Enforcement Division

March 23, 1979

i I agree with and endorse the above resolution as a true re.pre—
5-  seg/atlon of my 1nten%7as spons7r of HB 800.
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Rebresentative Robert A. Ellerd
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. PROPOSED AMENDMENTS TO HB 800, third reading copy
" Rrepresentative Ellerd

?ii; Page 2, lines 17 through 23.
. Following: "brokers."
" Strike: remainder of lines 17 through 23 in their entirety
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STATEHENT OF INTENT RE3 HE 800

A statement of intant it required for this bill in that
it deleqates authority to adopt rules in section 4e

The purpusa of tha wMontana Livesntock Marketing hct® as
1

stated in tha bill is to simplifye clarifye and wodarnize
i

the law governing Vivestock wmarketing busincsses and

livestock marketing transactions] to tqoaonc opens frees and
competitive factors in the markat ﬂdmmo in retation to al}l
market conditions invelving the wm_c and purchase of
livastock; and to €ncouragos mn.ncdmmm. and stabilize the
livestock econcay of the statae

The Department of Livestock Is givens under section 4
authority to enforce and to adopt rules naecessary ‘to carry
out tha acte It is the legislative intent in delegating this
rulemaking that the discretion

authority granted the

Qepartment of Livestock is for the purpose of supervising

and requlating Tivestock markatsse livestock brokerss and

livestock dealers in  tha statoj af regulating the

Aropertiese facilitiesy oparationse servicasy and practices
of all livestock marketse tivestock brokurse and livestock
dealersi and of gupervising and requlating livestock narkets

all mattars betwaen the

“‘m-nm«r

emaerﬁ.ao the relationship

w:a owners of livestock and between the
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}ivestock markets and purchasers of Vivestocke

A major concern of the act s to cstablish stiff
penaltics for unfairy doceptives and fraudulent morkat
practicess It is intended that by providing stricter

penalties and that by giving tha Departmant of Livestock

authority to o%3usé civil penalties for some violationsy
livestock marketing in Hontana will be strangthenads

It is the intent of this bill that in the adoption of
rules under section & and in the genaral enforcement af this
act that the Livestack Department®s flrst tunction Is to
protect livestock producers consigning livastock to markets
or selliny livestock to or through dealers and brokers.
secondly: it Is the intent of the legistature thet so lang
as the purpose of protecting livostock producers i35 wmety the
anforcement and rules undar this act not unduly interfarc
with the operations of the businesses of livastock macrketss

livestock dealarsy and livestock brokerse ft s the

legislature*s further intant that the dafinitions of

livestock brokefs dealaers and market contained in section 3
are not applicable to the kind of marketing of Vivestock
prasently undertakaen by various agricultural organizations
who group livestock of member producers in order to gain
better pricese

First adopted by the HOUSE COMMITYEE ON AGRICULTURE

LIVESTOCKs AND 1RRIGATION on February 19¢ 1979
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