
MIIdUTES O F  THE MEETING 
AGRICULTURE, LIVESTOCK & IRRIGATION 

MONTAiiA STATE SENATE 

March 23, 1979 

The twenty-seventh meet ing o f  t h e  A g r i c u l t u r e ,  L i v e s t o c k  
and I r r i g a t i o n  C o r n i t t e e  was c a l l e d  t o  o r d e r  on t h e  above 
d a t e  i n  Room 4 4 2  o f  t h e  S t a t e  C a p i t o l  by Chairman G a l t  
a t  9:00 a . m .  

ROLL CALL: A l l  members were p r e s e n t  with t h e  e x c e p t i o n  
of  S e n a t o r  ~ E h a m .  

CONSIDERATION OF HOUSE BILL 800 :  R e p r e s e n t a t i v e  E l l e r d  
had i n t r o d u c e d  t h i s  b i l l  which q e n e r a l l y  r e v i s e s  t h e  l i v e s t o c k  

, marke t ing  l a w s  i n  Montana. some of the -de f  i n i t i o n s  are changed 
from t h e  c u r r e n t  law and it a l s o  i n c r e a s e s  t h e  p e n a l t i e s  f o r  
f r a u d  by changing them from a misdemeanor t o  a  f e lony .  H e  
s a i d  t h e  i n d u s t r y  i s  growing and t h e  p r i c e  o f  l i v e s t o c k  i s  a t  
t h e  h i g h e s t  it h a s  e v e r  been and t h e  amount of f r a u d  h a s  
i n c r e a s e d .  Th i s  b i l l  h a s  been s e v e r a l  y e a r s  i n  t h e  d r a f t i n g  
p r o c e s s .  It  w a s  o r i g i n a l l y  d r a f t e d  by t h e  L i v e s t o c k  Market ing 
A s s o c i a t i o n  and was n o t  i n  good shape when he  r e c e i v e d  it. 
The L e g i s l a t i v e  Counci l  and Cha r l e s  Erown from t h e  Department 
of L i v e s t o c k  worked on t h e  b i l l  and made t h e  n e c e s s a r y  changes  
and h e  had ag reed  w i t h  t h e  changes. The s t a t e m e n t  of i n t e n t  
came up i n  t h e  House Committee on t h e  l a s t  day  b e f o r e  t r a n s -  
m i t t a l  and he  w a s  opposed t o  one p a r t  o f  t h e  s t a t e m e n t  and 
a n  a t t e m p t  t o  amend t h e  s t a t e m e n t  f a i l e d .  H e  p r e s e n t e d  
a  r e s o l u t i o n  t o  t h e  committee, a t t achement  $ 1 ,  from t h e  Board 
of L i v e s t o c k  and s igned  by R e p r e s e n t a t i v e  E l l e r d  and T e r r y  
Murphy, l o b b y i s t  f o r  t h e  NFO. The o b j e c t i o n  t o  t h e  b i l l  came 
from t h e  NFO because  t h e r e  were some misunde r s t and ings  as t o  
t h e  NFO's p o s i t i o n  under t h e  b i l l .  Under the  p r e s e n t  b i l l  
t h e y  a r e  exempt from buying a l i c e n s e  t o  deal i n  c a t t l e  and 
it w a s  his i n t e n t i o n  t h a t  t hey  b e  exempt unde r  t h i s  b i l l .  The 
A t t o r n e y  Genera l  cannot  make a r u l i n g  on this u n t i l  i t  becomes 
law. T h i s  a t t a c h e d  r e s o l u t i o n  would make it clear t h a t  t h e  
NFO be  exempt under  t h i s  b i l l  and t h a t  t h e  depa r tmen t  goes  
on r e c o r d  t h a t  t h e y  would n o t  a t t e m p t  t o  l i c e n s e  t h e  NFO. 
H e  a l s o  had a proposed amendment t o  t h e  statement o f  i n t e n t  
see a t t achmen t  # 2 .  T h i s  amendment would s t r i k e  t h e  last s e n t e n c e ,  
l i n e s  17 th rough  2 3  o f  t h e  s t a t e m e n t  of i n t e n t .  

T e r r y  Murphy, r e p r e s e n t i n g  t h e  NFO, sa id  t h e y  d i d  have a 
problem w i t h  t h e  b i l l  a s  it was o r i g i n a l l y  p r e s e n t e d  because  
t h e y  f e l t  t h e  N F O ' s  p o s i t i o n  was n o t  c l e a r l y  s p e l l e d  o u t  i n  - 
t h e  b i l l .  H e  s a i d  c u r r e n t l y  t h e  NFO i s  exempt from t h e  l i c e n s i n q  . 
p r o v i s i o n  u n d e r  t h e  p r e s e n t  law and t h i s  came from a n  At to rney  
G e n e r a l ' s  o p i n i o n .  They wanted it made c l e a r  i n  t h e  new l a w  
t h a t  it was t h e  i n t e n t  o f  t h e  b i l l  t h a t  t h e  NFO'S p o s i t i o n  w a s  
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s t i l l  t o  b e  exempt. H e  s a i d  t h e  NFO h a s  a g r e e d  t o  t h i s  b i l l  
w i t h  t h e  r e s o l u t i o n  and t h e  amendment t o  t h e  s t a t e m e n t  o f  i n t e n t  
i n  a s p i r i t  of compromise t o  s u p p o r t  a new law p r i m a r l y  because  
of t h e  i n c r e a s e  i n  c a t t l e  p r i c e s .  With t h e  r e s o l u t i o n  endorsed  
by t h e  Board o f  L i v e s t o c k  and R e p r e s e n t a t i v e  E l l e r d  a n d  i n  
p r i n t , i f  anyone, i n  t h e  f u t u r e ,  t r y s  t o  c h a l l e n g e  t h e  Board 

4 
t o  t r y  t o  g e t  t h e  NFO t o  purchase  a l i c e n s e  t h e r e  would b e  

1 
ev idence  t h a t  it was n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  o r  t h e  
Board t o  have t h e  N F O  buy a l i c e n s e .  1 

C h a r l e s  Broxn, Department o f  L i v e s t o c k ,  s a i d  the depa r tmen t  
had been involved  w i t h  t h e  b i l l  d u r i n g  i t s  p r e p a r a t i o n  and 
t h e y  now f e l t  t h e y  cou ld  s u p p o r t  t h e  b i l l  and f e l t  it would. 

' p r o v i d e  some much needed p r o t e c t i o n .  1 
A l i c e  F r y s l i e ,  Montana Ca t t l emen ' s  A s s o c i a t i o n ,  commended 

t h e  NFO and R e p r e s e n t a t i v e  E l l e r d  i n  r e s o l v i n g  t h e  problems 
that had occured a s  a r e s u l t  o f  t h e  b i l l  and t h e  s t a t e m e n t  of 
i n t e n t .  She f e l t  t h e  f i n a l  r e s u l t  was a good b i l l  and  f e l t  
t h e  p e n a l t i e s  shou ld  be  more s t r i g e n t  and t h e y  s u p p o r t e d  t h e  

1 
b i l l  w i t h  t h e  amendment and t h e  r e s o l u t i o n .  3 

Mons Te igen ,  Montana Stockgrowers and Woolgrowers, s a i d  
t h i s  had been a f r u s t r a t i n g  p i e c e  o f  l e g i s l a t i o n  and f e l t  
t h e  s t a t e m e n t  o f  i n t e n t  had been t h e  problem. They now 
s u p p o r t  t h e  b i l l .  

J 
C h r i s  Johanson,  Montana Farmers  Union, had no o b j e c t i o n  

w i t h  House B i l l  800  w i t h  t h e  proposed amendments. 

R e p r e s e n t a t i v e  E l l e r d  i n  c l o s i n g  s a i d  t h e  l i v e s t o c k  
d e a l e r s  l i c e n s e  had been i n c r e a s e d  t o  a  $50 fee a n d  t h i s  
would probably g e n e r a t e  enough money f o r  t h e  d.epartment t o  
e n f o r c e  the act. H e  thanked a l l  t h e  p e o p l e  t h a t  had been 
i n v o l v e d  i n  g e t t i n g  t h i s  b i l l  s a t i s f a c t o r y  t o  a l l  concerned ,  I 

Sena to r  Conover moved t h a t  t h e  proposed amendment b e  
adopted .  Motion c a r r i e d -  1 

DISPOSITION O F  HOUSE RILL 8 0 0 :  S e n a t o r  Conover moved 
t h a t  House B i l l  8 0 0  BE CONCURREDIN A s  Amended. Motion c a r r i e d .  
S e n a t o r  Graham a b s e n t .  I 

Sena to r  G a l t  w i l l  c a r r y  t h e  b i l l  on t h e  f l o o r .  I 
Sena to r  Hager moved t h a t  i f  t h e  b i l l  c o u l d  go th rough  

t h e  S e n a t e  f a s t e r  t h a t  it be  p l a c e d  on t h e  Consent  Ca lendar .  
Motion c a r r i e d .  I 

The meeting was then  ad journed .  

/ 

J 
SENATOR~JACK E .  GALT. ~hairnan 

I 
1 I 
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DEPARTMENT OF LIVESTOCK 

BOARD OF LIVESTOCK 
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-- 
-. TO WHOM IT MAY CONCERN: - - .  

-. . Impact of HB 800 on NFO Type Marketing A c t i v i t i e s  

I t  is  the opinion o f  the attorney o f  the Department of Livestock t h a t  
the def in i t ions  of 1 ivestock dealer,  1 ivestock broker, and 1 ivestock 
market, as  contained i n  House Bill 800, do not require the l i cens ing  o f  
the NFO fo r  the k i n d s  of marketing i n  wh ich  i t  presently i s  engayzd. 
The Depariment therefore goes on record t h a t  should HB 800 become l a w  i t  
will not seek t o  l i c e n s e  the NFO as  a dealer fo r  the kinds o f  i i v e s t o c k  
marketing a c t i v i t i e s  presently engaged in by the NFO. 

ROBERT G .  EARTHELMESS, Chairman 
Board of Livestock 

bv 'LES GPJHAM,  Administrator 
Gands-~nforcernent Division 

- --.- --- 
- - 

- - -- - 

- March 23, 1979  
*L.-L- 

-- -- 
A .-I11 

- . .- I aqree with and endorse the above resolution as a true repre- 
.- t i o n  of my of HE3 800. 

2 ,  
, , 
-- - 

R$presentative Robert A .  E l l e r d  
\J  .,Ln;d t 



ROIJL CALI, 

- AGRICULTURE COt.LM3CTTEE 

46th LEGISISiTIVE SESSION - 1979 I 

Q 4 3  

SEN. KOLSTAD 

SEN. EOYLAN 

SEN. COPJOVER 

SEN. HAGEK - 
SEN. NELSON -- 
SEN. GALT, Chairman 

I 
f 

-- 

I - Each Day A t t a c h  to M i n u t e s .  

SENATE 
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