
MINUTES OF THE MEETING 
NATURAL RESOURCES 
MONTh1?A STATE SENATE 

The twenty-eighth neetiny of the Natural Resources Cormittee 
was called to order by Senator Ge~rge F. Roskie, Chairman, 
at 12:35 P.M., in Room 404 of the State Capitol Building. 

ROLL CALL: Upon roll call all members wcre present with the 
exception of Senators Etchart, Lockrem, Story and Thiessen. 
Senator Etchart arrived shortly after the meeting began, 

Jim Lear, Staff Attorney from the Legislative Council, was 
also present. 

DISPOSITION OF HB 883: Chairman Roskie reminded the Committee 
that HB 883 had been referred to a subcormittee with Senator 
Brown heading it up. Senator Thiessen and Senator L o w e  were 
also members of that subcommittee with Senator Roskie attend- 
ing as an ex officio member. 

Senator Brown summarized the work the subcommittee had done 
on HB 883 and pointed cut the effects of some of the major 
amendments they recommended be adopted. He also pointed out 
some of the areas of concern expressed in the subcommittee 
meetings. 

Chairman Roskie mentioned the other individuals that had at- 
tended the subcommittee meetings and had agreed with the pro- 
posed amendments. He stated that none of the amend~ents adopted 
by the House had been changed at all. He then summzrized the 
areas that had been controversial and over which there had 
not been complete agreement in the subcomiiittee meetings. 

Senator Jergeson moved that the first 12 arnenaents proposed 
by the subcommittee be adopted (see attackment). The motion 
passed unanimously. 

Senator Brown moved that amendments 13-16 be adopted. All 
those present voted in favor of the moti~n with the exception 
of Senator Jergeson. 

Senator Jergeson moved the adoption of amendments 17-25. The 
motion passed unanimously. 

It was then pointed out that there was an error on page 5 ,  line 
26 of the proposed amendments and the cormittee agreed to 
strike "(acting singly or with the Board of Health)". 

Senator Dover moved the adoption of amendments 26-36. All 
those present voted in favor of the motion with the exception 
of Senator Jergeson. Senator Erown voted no on amendment 30. 
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S e n a t o r  Dover  moved t h e  a d o p t i o n  o f  amendments 37-41. The 
m o t i o n  p a s s e d  unanimous ly .  

Sanna  P o r t e ,  E n v i r o n m e n t a l  I n f o r m a t i o n  C e n t e r ,  s t a t e d  t h a t  t h e  
EIC wan ted  t o  go  on  r e c o r d  a s  o p p o s i n g  t h e  same amendments a s  
t h e  N o r t h e r n  P l a i n s  Resource  C o u n c i l  e x c e p t  i f  o t h e r w i s e  
s t a t e d  (see a t t a c h e d  l i s t  o f  amendments opposed  by t h e  N o r t h e r n  
P l a i n s  Resource  C o u n c i l ) .  

S e n a t o r  J e r g e s o n  l e f t  a t  t h i s  t i m e  and  l e f t  h i s  v o t e  o n  t h e  re- 
m a i n i n g  i s s u e s .  

S e n a t o r  Dover moved t h a t  amendments 42 -54  b e  a d o p t e d .  The mo- 
t i o n  c a r r i e d  w i t h  S e n a t o r  Brown v o t i n g  no  o n  amendment 47 a n d  
S e n a t o r  J e r g e s o n  v o t i n g  no  on  43 and  45 t h r o u g h  50. 

S e n a t o r  Dover  moved t h e  a d o p t i o n  o f  t h e  amendments p r o p o s e d  
by t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  (see a t t a c h m e n t ) .  A l l  t h o s e  
p r e s e n t  v o t e d  i n  f a v o r  o f  t h e  mo t ion  w i t h  t h e  e x c e p t i o n  o f  
S e n a t o r  J e r g e s o n .  

S e n a t o r  Manley moved t o  amend HB 883 o n  page  3 9 ,  l i n e  1 8  by  
s t r i k i n g  t h e  word "may" and  i n s e r t i n g  t h e  word "must" .  S e n a t o r  
Dover s e c o n d e d  t h e  m o t i o n .  A l l  t h o s e  p r e s e n t  v o t e d  i n  f a v o r  
of t h e  m o t i o n  w i t h  t h e  e x c e p t i o n  o f S c n a t o r s B r o w n  and  R o s k i e .  

C h a i r n a n  3 o s k i e  g a v e  e a c h  c o m m i t t e e  member a  c o p y  o f  f u r t h e r  
amendments t o  HB 883 s u b m i t t e d  by t h e  Depa r tmen t  o f  N a t u r a l  
R e s o u r c e s  a n d  t h e  Montana Power Company (see a t t a c ' h m e n t s ) .  
Don M c I n t y r e  e x p l a i n e d  t h e  p r o p o s e d  amendments f rom t h e  D e -  
p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  and  John  R o s s  e x p l a i n e d  t h e  p r o p o s e d  
a m e n d ~ e n t s  from t h e  Montana Power Company. 

S e n a t o r  Dover moved t h e  amendments s u b m i t t e d  by  John R o s s  b e  
a d o p t e d  (see a t t a c h m e n t ) .  A l l  t h o s e  p r e s e n t  voted i n  favor  
o f  t h e  m o t i o n  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r  Brown. 

S e n a t o r  Dover moved t h a t  HE3 883 EE CONCURRED I N  a s  Amended. 
A l l  t h o s e  p r e s e n t  v o t e d  i n  f a v o r  o f  t h e  m o t i o n  w i t h  t h e  ex -  
c e p t i o n  o f  S e n a t o r  Brown. S e n a t o r  J e r g e s o n  had p r e v i o u s l y  
r e g i s t e r e d  a  y e s  v o t e  on  t h e  mot ion .  

S e n a t o r  Dover  t h e n  c a n v a s s e d  t h e  C o r n i t t e e  t o  see i f  t h e y  
w s r e  i n  f a v o r  o f  a C o m i i t t e e  B i l l  d e a l i n g  w i t h  g a s o h o l .  
S e n a t o r s  E t c h a r t ,  Brown, Manley,  Lowe, Dover ,  J e r g e s o n  a n d  
~ o s k i e  v o t e d  i n  f a v o r  o f  h a v i n g  a  b i l l  d r a f t e d  d e a l i n g  w i t h  
g a s o h o l .  

ADJOURNMENT: T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s  t h e  m e e t i n g  ad- 
j o u r n e d  a t  1 :35  P.M. 
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Each Day A t t a c h  to Minutes. 

SENATE 



President: 
Ll R ............................................................... 

Satural 22souces ........................................................................................................................................................ We, your cor~rnittee on 

kiolzse having had under consideration .................................................................................................................. Eiil NO?.?.. .......... 

&l'c'Aac Res ctfull report as,foilows: That ................................................................................ eikra readclmg bill, k.2 ~ ; n d e ~  2 2  foiio:-~o: 

I. T i t l e ,  l i n e s  6 cad 7. 
F c h l o w h g :  "5CCTSQ%Sn en Ihd 6 
Stril-20: "75-2-2111" 
~ o ~ l o t s h g  : * 75-23-218" on l f n s  7 
Insert: * , 75-20-220" 

- 
2. Raga 2 .  
PolLo-xiag: lhe 15 
I n s e r t :  " (5)  "EoarJ of k e a b t i ~ "  n a ~ z 3  the hoard 02 health and 

enviraAmaiiL&I scienc38 pro*~idsd for  in 2-15-2104, a 
R%nu"ilbcr: auksecpazt st&sactions 

S T A T E  PUB. CC). 
He'ena .  M o n t .  



4 Page 5 ,  IP~CB 3 t2r0:39h 6 .  3 Fo11ovingr ' e n c r y + '  cn l i m  3 
S e i k e :  rzznhdcr of l ico 3 f ikt~~i>% lkgz 6 
Zn~e=i  " J *  

5. P a g e  6, 1 h e s  5 tlvorrah 9. 
G (a) on lf nc 5 
Szrfkct r m t r i ~ Z ~  G E  31L2e 5 throtlgh @hE~makfon"  OIP kine 9 
E ~ ~ e r t :  *&A &l;~plf~ZElt ~bll gi l t ?  %lit& t?i13 & 3 . ~ 9 ~ 3 1 1 ~  pa~d 

deportnemt of hoaELFd a j o i s t  applicatian Eor  a cert i fbcota 
this chapter and for tha prnits rcr&cd by s a t e  

air and ~xter qr~ality laws in snch Lorn as &&a born9 reqaires 
under rcpplieebLa rules, cs tntabhq the f a 2 1 ~ i ~ i g  f.nfar;satfon" 

\ . Page 6, l%ss 2h. 
Striker acd" 
Insert: a f ~ )  bascline esta for the  p r i m c r y  and reas0na8&Xo 
alternate locations; 

(vi)  at t h e  ep~lfcrzt's op t :an ,  an cz -d r~z~ec t z l  sttady 
plan to r;a+_icEy the recjzirazerrts of t h i s  ch;sptpr; axid" 

R~om&ert szlp3segscat subsection 

7 .  Paqe 6 ,  line 22,  - 
Fullawl~g: "bard" 
2 "and board of healthR 

8, Page 6, fise 2 3 ,  
fobled.ng: lSno 22 
Str ike:  -rcqai res" 
Xnwaftr ureyfrew 

9. Page 7 ,  
Striker Pine 17 in its ontfmty 
R s c u z i b s r :  snbaeqaent cabsections 

20. Page 7e 
Strikat lkno 24 in its entirety 

11. Page 9, l%ca 19 t h r m ~ h  lios 27 sn page 3. 
Follwfngt "75-20-213." cn line 19 of p z g e  8 
Strike: reeainZer OP line 33 khrongh Z%na 17 on page 13 
Insert: a S~pplcaenkal  na-tscrial -- ezelzrZsents, 

(I] Tho applicazt m y l  after a a ~ l f c a k i m r  ia accepted, 
m>ni"t: sopplencntal. material i n  ti th31'3 a z ~ m ~ . z  23 P P ~ ~ z Q , ~ ~ &  
by the n@qaart=ont sr sri off 2rcd Fiy the enp:iciz~t to ez;iIafn. 
B u F ~ ~ ~ ~  O X  g ~ 0 ~ i d - e  &2tcf 1 vi";2 r l~~ i i r t  =3 a3 il;e" 69scr9,3>=& 
in general tcms fn tho or ig ina l  cpplicafzzon v-CrLth~u.t f iLisg 
c forAaL application fcr an &z,?ndacnt. - 

S T A T C  PCJR. CO. 
+ , e l e r a ,  hlon!. 



(2) (a) The Eosrcl zay ZP~TO-JS 3 c l u ~ ~ e  i.2 the IQCB ti.i;~, 
~ a a * . ~  des ign ,  sr -2pzratica cf e f a c i l i t y  4escr-i%?L in a cc, I , &&A- 

a t e  a f t e r  it is icsua2 *: It is 2-eronntratc.2 ijy tE:c a?plicsnt  
t5at such c?&acgs: 

(F) resales froz rrju3s-b-s of laz2rar.rs c y n  t~50seno grc;- 
? m y  tlre f zc i l l t y  is GZ ~ c c l d  1.2 Zoceksd; 

(ii) reau l t3  frss r e ~ z i r c x n t z  af otkrr crsveraior.c a * ; c ; l c i ~ ~ ;  
(iFi) Z C S Z ~ ~ G  f r r ~  C O Z ~ ~ ~ ~ C O  vith a c~z.2ft iua in the 

cerrtificata; or 
(iv) would pntoviria less ~ r - v 1 z ~ r i i ~ ~ ~ k a I ~  i~"i9rlcsc. 
(k) Each cknn~e nsr be ar>~zov:n.l 511 tl:c Taarb :.iiti-,cnt 2 

forzal zpplicatis-.n. f5,- cx  c-. .- --?i::-.at; ~-?jic:~ a_r,2~~1=: r;..ajy 32 
gisau,3 a2on s.jch ~cE?:~s ,  ~onGikbiccz, GP m r ? f i f i ~ a t f ~ n ~  ae kk:_ 
9 0 ~ d  consf ders ap$rc:~;.riata, Tke E ~ ~ x d '  s agarok-ZP ahail  be 
mEa after xcas~nab le  =b~tLce. 

(3)  2. rstrn~g.; in arr ~ppiicction eftar it 13 eccc?kcd, sr 
n chsngs iz a crr"dEfcrxtz rrftazr it is i-c;3iznd, othzr thxq  as 
sot for&12 in (1) ace? (2) of 73-2C-213 ahall ~ . c ~ i r a  a fomsl 
cppl3.cs.tio.s f o r  tfn e?.c.~nL=nt, ~ 5 i c h  shzlP ke i n  such fo=$ 
an& cantah such infcxz~:ian as the d e w t ~ z n t  b-? ra2z az 
crder preszrfbes an2 he ace$-:panid by a EkTf~q feo based on 
the c o t h a t e d  cost sf rcviexhg t P ~ 4  zppllsatizrn Poz an axs~6 -  
t Thz Wslrd's decision os ecsl application far sn zzen3- 
sent shztll bs made f~ilowiag reamable ~ a t i t e  and sh01l %C 
k i ~ Z s  i9it%in s i x  ~ c m t h ~  f ~ i l m i n g  r ~ e i p t  G E  such cpplica- 
t i on  wfri ch sap  be cx.ke=;c',~.J f o r  gmd a p s e ,  " 

1 3 ~  page i n .  ~-ir,es 10 though 12. 
Follo-ging : " appi&ezklcaie  on l i n z  10 
Strike: r@r%3.l~dnr cf line 13 t!lrosch "follows" on l i n e  12 
Inzcrt: " a s  pmviZed in t h i s  zect icn based upsn tka depart- 
393t's etitk:<zted costs of prozcusincj tB2 amlicakion nndes 
t h i s  cl;s.atar, but xhich c h a l i  xot  crcsd. the Lollowing s c a l e  
bast-3 upcz ths cs.i=31cated cozt ~f t ? ~ a  faci.lLtyS 

14. Page 10, lice 13. 
Strike: (9) 

Irts=t: " (1) " 
R~ae3ign2.t~ : ~ - , ~ s e ; a ~ a t  subsr-tic;~ n c c ~ r : i ~ , ~ l ~  

S T A T E  PUB. CO. 
H.?lena. Mont. 



r~q:lfreJ PGI ~ ~ e ? z r a t f ~ a  0% m ."rlt~i.;t~lzrze-?tal i ~ a n c ' r  skl",e- 
~ : s n  us3il3cr tal,cr .i??",~rs~ai":G G,P ::;+~OTS-TI C? V'i~-3?21~3t,~f. F f ~ t i t ~ f  ,f;_cL4. 
The ap2lf cant c . ~ y   sit t3z inf  o,maticn to tLe d~pr" , . ren t  
togetbr  w i t h  accr3-mtf~g of 232 c:.rpcssss i f ieaxrc3 In  pze- 
paring the in f  o ~ ~ 2 t f c n ;  the B n ~ z r t 2 e z  k ~ l - & l i  'ihcrr cvalcata 
the appllca5iPikp, ~d.i3fty, ac41 as~zfxlnesa oE tkc d z t a  a ~ d  
dekema?.n~ the z.xs?xt"+-Z vhfch n3y ce3f  tsd ~ ~ a i n s t  the 
f i l ing  fee gi2y&le this z z c t i ~ ~ ~  Upan 30 dayst notice 
~s the ep@.ic3ntr &his  r l r ~ Z i t  nay n t  . " s q  t f m  be rcdncaZ if 
tk;i3 C C ~ E T Z Z ~ C ~  d~t3~113fr.fis tkat it As nscssazy ta c a r r y  ou2 
i t s  rels-portsihilitiD ~ n i i s r  this cha2tcr." 

1 5 .  Pago 10, Zkr.2 22 th~o;srjh Z f n ~  3 cn FaTe 11. 
Bollcrdng t * (2) (a) " en line 22 
Strikct rczaLm2er of lhn 22 t h r cuqh  l h e  S cn ?age 12 
Insert: Rfbe 3applPeailt mzy m t e k  into a co-atract vith ths da- 

p a r t c e n t  foz t h e  Z a ~ e l ~ p r e s %  of i n foma t ion ,  ~rovfsian of 
zexvfces papeat a? Eze3 3rd C O S ~ S  rcq~frcd  wz:?er this 
cfi%?kar.  Phz n n k r e c t  m y  mrt5.nca zs a g c c z z n t  sctsxcd $nto 
purswmk to 75-SO-105, Ti-- LL ezcciik paid un3er eny coxtraet 
shall bs credited a g a b s t  kka f ~ z e  payable 3ercwd.m. Zot- 
uithstn,"*Sinrj the proviaions of s&s~c t f c r ,o  (21 (b] cnd (2) 
( a ) ,  thz zervarzcc desfved fro2 *ha f i l ing fee =35t ~ P ; C  ~ a f -  
Eicimt: to eneble thc di-92~fft .a~t,  t53 TJ1[3?;2rk1ze~;k ~f h~a1t:l, 
the &ard, tPze bazd of health, a 9 a 9  t h s  eq?nsj,es 2 5.stcd f 3 
75-20-215 ( 4  j ko carry ~ r i k  tt3eli' f ~ ~ p ~ ? ~ z - i ~ i b i i i t i ~ @  U ~ S E T  kkj9 
chapter, Thc  ei=p~-Lsent will r e t a i n  t h s  i3:ttkorlty ta . z ~ n c J ,  
a con&-act, cycn q ~ s 6  cazsa ~:lo-vm, t~ r @ c g i ? z  5:23ti0331 
~ e ~ ~ m . ~ r ~ t s  EGLI r*C&2359ry BX3ZZTj253 U~^J t3 t i x  5r.h~ika ~ c k  f c r t h  
in nubsectians (ii (a) anl- (I.) (3) z%*?'J ~ ~ p 7 3 n  33 d a y s s  mtice. 

e x :  o-haequoat suks~c%fon 

Palls&.rg: ---..-- izistn12ccntsw on 10 
S t r i k e :  r e d n J c r  of i i k ~  LO through "feaW a2 lfne 11 

19. Page 12, l i a e o  3.3 thmaqh I;+. 
FoP~owf i2g:  R-f2 j71  on lice 1 3  
Strike: xcszb>dzs of lfcc 1 3  throag5 ' ~ ~ + ~ 2 3 i n 7 ~ "  c3 Ifzz 15 

.................................................................................................... 
S T A T E  FUE. co. Chairmarl. 

H r : e n a .  Mor i t .  



22. Pzge 13, l i n e s  5 *.rocqh 11. 
Striker az3~cc 'c ion  (2) i2 its n,r+tfraty 
R e n - a r :  sabso2qent anLsec?ions 

23. Ptgs  13, l i n e  16. 
Zollcwin7: line 15 
St r ike :  "the" 

Q Xnso*: npplf cable" 

- 
Ir;scrt: *?n/J - t;ls Z,>~nr tz i a ra t  of h z 3 l t h  sk.fi4. c a r ~ : ~ ~ ~ ~ . ~  c sk-; ~y 
to ezzhle it or t h  bzard DE kiczit?~ C o  issue a Ccc : i s i~n ,  
u p h f  on, crCar, csrtif f c3ticr3, OX ?~r : : ik  EB ~m*,~%:5zij iE s::5- 
section (33" 

25. P e g e  13, l i n e  3.7. 
Pol.Powtzg: " .+.r:sart-,srtcrtt ." ' .I.&----- -.-- 
Zuse-q: "znd d e ~ a r e x e n t  of kic2.l th" 
P o l  3.owf ng : 
Strike: * 
Icsmt: 

25. Pagz 13, 
Follawingr l i n e  14 

' A%. Znoertr: * (3 )  3'fie departzen6 05 h~i~i.Lrl ~ h z f l  w 5 S \ l i l  OZQ y2zr 
fo21o-Acs t"r2 Gate of aec@pte,t,cn sf z n  applf@atfo,a, a 5  t!;a 
Merd of health,  if applicabia, wit- aa ad2iticmnl six 
r"ai=ths, sfiall. f39-3~ any Cf2cfsionl O ~ ~ T - ~ C I X ,  BTBQP, ceztifica- 
tion or pii-r~it required Cy sta tz  or fe2c~z l  a i r  zrt2 ;latar 
q'caalfty Ia;d-; and &his clrilpk2r. T1x t?.e:artzent of I- ,cala 
and tho  h 2 r 8  of heal th  sha l l .  cnrzslZer aLr acJ w i s t e r  ~ m l i z y  
k n z c t o  and cox2liancc w i t h  sir il3d w a t e r  qx+zlLtp z t a r , J a r 2 ~  
2nd F:nplciizxtatisa p l ~ r ~  f o r  t?:> 53rbarf a ~ d  r ~ d ~ c x 5 1 3  
e P t 3 n a C ~  J.m.atici~3 in t h a l s  d?cls!.sn, apir,ion, cr<or, 

I t  czrt l f lcatfon,  or p r~xx i t ,  Y k 2  ~c- :caz i~z ,  o ;2 lsbn ,  ar3cr, 
cartlfic&",ioa, or ~3mf 'c-, +:itii uz ~ d i b , ! ~ ~ * . z t  c ~ n r l i f f o z ~ ,  is 
csnclusiv=., 013 ~l.1 ~ = t t e r 3  5.F e i r  clncl 'r'ztxzr < j ~ & l i t > r  F;i',pC~ct:i 
::~dsr t!?e r 'cler .zi  232 cL3et:: nFr ,~.1 ;:2+-,cz q-:xli+~~ z t a t z S 5 ~  

e.c r l c?sr t?cnt  of kez1"L:: s2l L;zr f ri4 krcslt!: a tmlnfs t - l -  
~ 3 - i  EQF t ? . ~  T ; : Z ~ S C ~  9 P  + I F 3  i3':~?*ter ZL: Z~CCEE~C?. i.: 



. . 75-20-503 ( 3 )  and ( 4  d r  3 . 3 ;  ,lie k.;-,:jrZ G E  :?e11th 
sLtisfies t h e  review req_luirer.3!--';~ by t;:;s--; ar,:.2n-;e~ s r l i j  
shall be a c c e p t a b l e  i n  l i e u  af a n  environmental i n s sc t  s t z t e -  
neilt under t h e  I4ontana Enviro;~ri~c.r!tal F r j l i c y  Ac?:. A ccpy sf 
t h e  dscision, opinion, c r d e r ,  c e r t i - f i c a t i o n ,  or p e r ~ i t  and the 
envircnmentzl Fr;t?act s t a t e m e n t ,  if any, by tl16.2 depzl-!:n:zr,t 
of health or board of health sl~zll k.2  s'zrve3 u;>o.-, the  de~ar-- 
ment and t h e  beard  and  shail be  7 ~ t l l i z e d  a s  p z r t  of  t h e i r  
c I l r ,a l  ' site se lec t io r ,  process. A 2ecisic;n by t h e  d e ~ z r t m e n t  
of h e a l t h  or board of health is subject k c  a p ~ e l l a k e  review 
p u r s u z n t  t o  the a i r  and water q u a l i t y  s t a t u t c s  a 4 z i n i s t e r f 2 d  
by the departnlsnt  of he.llth .3nd bc.?rd of ;?ealt:?." 

Kenumber : s u b s e ~ u e n t  subsectionz 

27. P a j c  13, line 20. 
Foliowin?: "within" 
Strike: "2 y e a r s "  
I n s e r t :  "18 ;ilorlcl~sW 

28. Page 14, lines 11 and 12. 
Pollo-a- ing:  "of" on line 11 
Strike: " h e a l t h  and envircnne:: tal  s c i c n c ? ~ ,  " 

29. Page 15, l i n e s  9 and 10. 
. . F o l l o , , ~ i n g  : " - ( 2  1 " 

S t r i k e :  " I f  the" 
Insert  : "The" 

3 0 .  Pacje 15, line 19. 
follow in^: " h e a r i n g . "  ---- 
S t r i k e :  "The" -- 
Insert: "In such a conjuiiztive i i ~ z r i n . , ~  tk'2" 

31. Page 15, line 25 t h r o { ~ g h  llne 1 on p q c  I?. 
Strike: Section 10 ir, its e : : t i r c ty  
F.cr,umber: s u S s c y u ? n t  scc ticcs 

32. Page 17, lines 8 and 9. 
Fol loir;ing : "ar - d _ _ - l i c _ . - - -  cm:~love~ of" on lint:? 6 
St r i :<e :  "a d u l v  autt lori~ei! ,  st.:,=? , ~ i r  ar.d T ~ ~ ~ + , ~ ? > :  :.:~3:.it~' a<- t3~r-~ ' '  

___A ~ --------- - .- - . - - - - i - J . -  --.L 
T n s e r - t :  " t h e  d e p a r t n ~ e n t  of ht-.al.t!  cr bozrd of health" 

3 3 .  Page 17, l ines  12 ar,d 13. 
Foilcxirlg: "a" on lirlci 12 



35, 3sqe 18, 
Poil~l.+ias: L k e  21 
I n s e r t :  " (6 j Zhct kcarFng  XIT TI LO^^ ;hal l  ~ i l r i~ Cleznva?~ - J ! J ~ C ~  

~ h l l l  be C C Z ~ ~ E ~ C ~  b e f ~ l f  t h e  i 3 X 2 e Z C e Z ~ i t .  ~2 2::~: hcaz-ng, 
23F.Qn sLmd CCU32 6h~.;-n 352 i~7'392 S*.X:I ~kher con2iticns 3 5  6 , : ; ~  
he;irir,~ t-:c.%~i~~er sb.11 :-rcs~zi.?e. 

p?pr-&~-&er; E Q & C % I U S ~ ~ C  z:;ii3;-+-' ,CLLOCS 

3 6 ,  ?egc lGe 
F o J l w i n ~ :  'Lhe 15 
I = :  (3)  All p r 0 0 ~ 4 i n q s  *xii:kr t1319 cf~3pte~f  a e  gover~e;i 
Cg the proc~3rzres set f o r t h  in this ci-i?atez znd by r u l c z  
~ C o p + k ~ i l  by the -mard. o t k r  ra laa  oZ pr~celu.p2 or cvi- 
dar,ce ~ l w l l  apply excei;"i that tl:.. conteatcr-1 case prccc2rrres 
of the  i:ontans A-.hinistrarlv;? Prxedilze Act E:>&I~ s;?ply if 
cot i _ r l  c o n f l i c t  % i t i t  F P ' C C C ~ ' ~ ~ ~ S - S  SC*: PerbS: I n  LL.AS cha2- 
ter. ' 

37, F z ~ a  It?, lines IG tbxongh 24. 
S=%I=E?: stt13sezkd~z (7) ia iC6 a l i t i r ~ t q  
Irsert: " (9) TL;o Rear1c.j ex?d.ne: shall i lEop t  rjlos dtai ; fn& 
to exclt:Cc rope ti+Avc, r#?dundznt, o r  irrolevznt tectiran y 

s h ~ i X  e d ~ p t  athe;: ruler; of saidcnce do z;cclitc az12 Br-,- 
sarc an or3crly proeeeZin7, 

(10) The hea r ing  t:cz-ttncr 8 k a i l  iss~a a ~rel i~~?rir iq  a l ' i i ~ ~ :  
specifying the izsiics of Pact and oE ims, i d e ~ t i f y i r . ;  t%3 
w3.tacsoes of the zcti'tbn snrtice, r,~:dr;cj t F 3  p ~ b l i . 2  ~ i t ~ e s s c s  
~ n c !  c r t h ~ r  is;terasted pz r t f c s  WE-a iiat;z ~ . a ? b @ t c d  'rrrfttca 
c .a,tIrsny n in lica c E  app?axaqce, ontl inh,3 the cr&r in 
which the hearing shall pz3zoed, scttis.3 E ~ r t h  mcac szc- 
t i c n  75-2C-331 crikezis as to k Y ~ i c 3  no i333e 05  fact QT 1 ~ 7 ~  
533 2em rzlr,cd M : Z ~ C ~  G Z ~  to k o  co-?,clzsi*~ely premc:@:i an3 
are not ~u>'j+zk ta f inr-iriltr proof ci;capt fez: q-2 c.~~:sI 
6:13mr 13.' m y  o t h r  s p n c i a l  rtllcs ts e x ~ 2 i t c  ='If ii.3arLng 
which ti32 'r,-3zzbr,r: ~ ~ ' i z i ~ a r  6!1911 eCn?k w i t h  t2.3 s g . ~ r o ~ a l  02 
the ham.3,' 

T:.cni,m1be,r: s~'s.1;ecpen t s ~ l b z z - c ' t i ~ n  5 

3&. Page LG, P i x  2 ,  
FoLlawFng: l i n e  i 

S T A T E  PUB. CO. 
Helena. Mont. 



d l ,  Page 19, 
~03PcnaiScg~ 1L.m 12 
Ikscrt: (13) The bard or henriilg n x s i n e r  rrny uaive c l l  or 
a parteon of th* p ~ a e c d ~ e s  SPL f e e h  3x1 s S ~ e c k i s s 3  2 
t l x ~ s q h  10 sf thls s ~ t i o r ?  to cxpxlf.te t h e  kcaring far  
f a c i l i t y  i i c f i n ~ d  fl: ~~~~~~~~~~s (3)  (b) and (3) (c) of 
75-20-104. 

4-4. Paga ZQ, l i n e s  7 ace 8 .  
Fcllov:?ing: Rp2rso~" on Zine 7 - - 
Str ike :  r e - z f n d ~ r  of Xfnc 7 t.mac7h "Frhszsdfc~" on lfnc S 
Inser t :  "affcctc2 k y  tbe z~~31cakionn 

2 5 .  Paga 2 3 ,  
5trD-e: lines 9 &-a&? 20 bi t h e i r  entirety 

4 6 ,  Paga 2 0 ,  hfncs 19 th.tmug11 24, 
Striker adaect iorra  ( 4 )  arA 15) i n  their: oa t i rc ty  

27- Page 22. 
St r ike :  lines 12 through 17 in t he i r  entfr2.t-,p 

43. Page 23 ,  Zinaa I4 threugh 20. 
F~lHo~Lnrqr * (h) " sn S h e  14 
A :  ranafnZaz c2 I h o  14 L%rough line 20 
L ~ G Q ~ ~ :  * that t ha  dc3armi9t cP hzzLth or komd GE FLc21t13 

39ve f ssuad n 3+;ciafc-la, ~7h l f s2 ,  OTZFZ, ceef  E ~ C E ~ ~ C T ~  cr 
pem4t as rqubsre3  bp 75-2r)-225 ( 4 ) .  u 

.................................................................................................... 
5 7 H T E  PUB. C O .  Chjirnlrrn. 

t l r ~ ~ , . : . ~ .  M ~ > r i t .  



51. Page 2 7 ,  bin@ 8. 
F ~ i l w i a c r t  "anJq - - 
S'-ikze: " s t a t e  efs ar,d water cir21LL* -rr,r ics" ----- ---- --"I S z z -  - 
Z L ? G ~ = P ~ :  * de3~-"tz*~,~,"rt 0 5  i~rfzie;~, 5;;;; L;:! baard r,f hzaltil;'' 

52.  Page 35, bi.ae 16 t & o n ~ X  lizz 22 on p3ga 3 3 .  
Strike: G C C ~ Z G ~  23 in its acti.rcfy 



House Bi l l  883 Third Reading I 
1. Amend page 8, l i n e  19 through page 9 ,  l i n e  17. 
S t r i ke :  The ex i s t i ng  language in i t s  e n t i r e t y  
Inse r t :  "75-20-213. Supplemental material  -- amendments. 

a 
(1)  The appl icant  may, a f t e r  an appl ica t ion i s  accepted, submi t supplemental 

material  in  a t5rnely manner as  requested by the  departrrient o r  as  offered by the 

I 
appl ican t  t o  expla in ,  support ,  o r  provide d e t a i l  with respec t  t o  an item described 
in  general terms i n  t h e  o r i g ina l  app l ica t ion  without f i l i n g  a formal appl ica t ion 
f o r  an amendment. 

I 
( 2 )  The Board may approve 'a change i n  t he  loca t ion ,  design,  o r  operation o f  

a f a c i l i t y  described i n  a c e r t i f i c a t e  a f t e r  i t  i s  issued,  i f  i t  is  demonstrated by 
t h e  app l ican t  t h a t  such change; 

I 
( a )  r e s u l t s  from requests  of landowners upon whose property t he  f a c i l i t y  

i s  o r  would be located;  
( b )  r e s u l t s  from requirements of o ther  government agencies; 
( c )  r e s u l t s  from compliance w i t h  a condit ion in t he  c e r t i f i c a t e ;  o r  

3 
( d )  would provide l e s s  environmental impact. Such change may be approved by 

t he  Board without a formal app l ica t ion  f o r  an amendment which approval may be given 
upon such terms, condi t ions ,  o r  modificat ions a s  the  Board considers appropr ia te ,  

I 
The Board's approval sha l l  be made a f t e r  reasonable not ice .  

( 3 )  A change i n  an app l ica t ion  a f t e r  i t  i s  accepted,  o r  a change i n  a 
c e r t i f i c a t e  a f t e r  i t  i s  i ssued,  o ther  than a s  s e t  f o r t h  i n  (1) and ( 2 )  of 75-20-213 

I 
sha l l  r equ i re  a formal app l ica t ion  f o r  an amendment, which sha l l  be i n  such form 
and contain such information as  the department by r u l e  o r  order prescr ibes  and 
be accampanied by a f i l i n g  f e e  based on the estimated c o s t  of reviewing the  app l i -  
c a t i on  f o r  an amendment. The Board's decision on an app l ica t ion  f o r  an amendment 

I 
sha l l  be made following reasonable not ice  and sha l l  be made w i t h i n  six months 
following r ece ip t  of such app l ica t ion  which may be extended f o r  good cause." 

2. Amend page 15, Sine 25 through page 17 ,  l i n e  1.  
S t r i ke :  The ex i s t i ng  language i n  i t s  e n t i r e t y  



NORTHERM PI-AIMS AESCURCC CC?Ui?CI L 

Main Off ice 
419 Stapleton 81dg 
Billings, Mt. 59101 
(406) 248- 1154 

POSITION OF TEE NORTHERV PLAINS RESOURCE COUNIL OM SENATE PJ-IEKDMENTS 

TO HOUSE BILL 883--March 23, 1979 

NPRC DISAGREES WITH THE FOLLOWING IIP.IENDMENTS CONTAINED IN THE 
3-20-79 DmT: 

#38 No position at this time 

# 4 2  

#43 

# 4 4  

#45 



DEPARTIGNT OF NATURAL P.ESC>URCES F2;D CONSERVATICN ' S PROPOSED 
ANZNDMENTS TO HOUSE B I L L  883 - AMENDMENTS TO THIRD READING 
COPY OF THE B I L L  

(1) Page 9 ,  l i n e s  2 through 17 
S t r i k e :  t h e  m a t e r i a l  i n  I ts  e n t i r e t y  
I n s e r t :  An a p p l i c a t i o n  may be amended by an a p p l i c a n t  

a t  any t ime a f t e r  an a p p l i c a t i o n  is  a c c e p t e d  by 
t h e  department.  I f  t h e  proposed mendment i s  such 
t h a t  it p r e v e n t s  t h e  department from c a r r y i n g  o u t  
i t s  d u t i e s  and r e s p o n s i b i l i t i e s  under 75-20-216, 
t h e  department may r e q u i r e  such a d d i t i o n a l  f i l i n g  
f e e s  a s  t h e  depar tment  de te rmines  n e c e s s a r y ,  o r  
t h e  depar tment  may r e q u i r e  a new a p p l i c a t i o n  and 
f i l i n g  f e e .  

( 2 )  Page 9 ,  between i i n e s  17 and 18 
I n s e r t :  ( 3 )  The a p p l i c a n t  may submit  supplementa l  

m a t e r i a l  i n  a t ime ly  manner a s  reques ted  by t h e  
depar tment  o r  a s  o f f e r e d  by t h e  a p p l i c a n t  ta ex- 
p l a i n ,  s u p p o r t ,  o r  p rov ide  d e t a i l  w i t h  r e s p e c t  t o  
an i tem d e s c r i b e d  i n  t h e  o r i g i n a l  a p p l i c a t i o n ,  
wi thout  f i l i n g  an  a p p l i c a t i o n  f o r  an amendment. 
The depa r tmen t ' s  d e t e r i n i n a t i o n  as  t o  whether i n -  
fo rmat ion  i s  supplemental  o r  whether an a p p l i c a -  
t i o n  f o r  amendment i s  r e q u i r e d  s h a l l  be c o n c l u s i v e .  

( 3 )  O n  page 10, l i n e s  3 through 25  
Following: c e r t i f i c a t e  
S t r i k e :  t h e  n i a t e r i a l  i n  i t s  e n t i r e t y  
I n s e r t :  (1) Within 30 days  a f t e r  n o t i c e  'of an m e n d -  

ment t o  an a p p l i c a t i o n  i s  g iven  a s  set  f o r t h  i n  
75-20-213(1) t h e  board s h a l l  a u t o m a t i c a l l y  g r a n t  
t h e  amendment e i t h e r  a s  a p p l i e d  f o r  or upon such  
t e r m s  o r  c o n d i t i o n s  a s  t h e  board c o n s i d e r s  appro-  
p r i a t e  u n l e s s  a person who a f f i r m a t i v e l y  d e ~ o n -  
s t r a t e s  t o  t h e  board t h a t  he w i l l  be a d v e r s e l y  
a f f e c t e d  by t h e  proposed amendment r e q u e s t s  a 
hea r ing  b e f o r e  the  board.  A r eques t ed  hearing 
s h a l l  be he ld  i n  t h e  same manner as  t h e  h e a r i n g  
i s  he ld  on an a p p l i c a t i o n  f o r  a c e r t i f i c a t e .  
The a p p l i c a n t  has  t h e  burden of showing by 
c l e a r  and convincing evidence t h a t  t h e  anendment 
should be  g ran ted .  

( 4 )  Page 17 ,  l i n e  1 
S t r i k e :  t h e  m a t e r i a l  i n  i t s  e n t i r e t y  



NAME BILL  ?:0. 

ADDRESS EAT2 - 

WHOM DO YOU REPRESENT 

SUPPORT OPPOSE LYJ: E :< 3 

PLEASE LEAVE PREPARED STATE!"IT;T W I T H  SECRETARY. 

Comments : 

W e  r e s p e c t f u l l y  reqcest t h a t  t h e  T h i r d  Reading copy o f  

House B i l l  883  be amended a s  f o l l o w s :  

I. On page  2 ,  l i n e s  1 4 ,  a n d  1 5 ,  delete t h e  p r e s e n t  

l a n g u a g e  and i n s e r t  t h e  f o l l o w i n g :  

( 4 )  "Board" means t h e  board  o f  n a t u r a l  r e s o u r c e s  

and c o n s e r v a t i o n  p r o v i d e d  f o r  i n  2-15-3302. "Eoard o f  

h e a l t h "  means t h e  board  of  h e a l t h  and e n v i r o n m e n t a l  

s c i e n c e s  p r o v i d e d  f o r  in 2-15-2104, 

2 .  On page 3 ,  l i n e s  1 7 ,  18  and 1 9 ,  d e l e t e  t h e  p r e s e n t  

l anguage  and  i n s e r t  t h e  f o l l o w i n g :  

( 7 )  " D e p a r t ~ e n t "  means the d e p a r t m e n t  o f  n a t u r a l  

r e s o u r c e s  and c o n s e r v a t i o n  provided f o r  i n  T i t l e  2 ,  

c h a p t e r  15 ,  p a r t  33. "Department  o f  h e a l t h "  means t h e  

d e p a r t m e n t  of  h e a l t h  and e n v i r o n ~ e n t a l  sciences pro-  

v i d e d  f o r  i n  T i t l e  2,  c h a p t e r  1 5 ,  p a r t  2 1 .  

3. O n  page 5, b e g i n n i n g  on line 3 ,  a f t e r  t h e  w o r d  

" e n e r g y n  d e l e t e  t h e  ";", i n s e r t  a "." and strike a l l  o t h e r  

l a n g u a g e  on l i n e s  3 ,  4 ,  5 and 6 .  

4 .  On page 6 ,  d e l e t e  t h e  p r e s e n t  languzge of subsec -  

t i o n  (1) (a) on l i n e s  5 ,  6 ,  7 ,  8 and 9 ,  and i n s e r t  the f o l -  

lowing  i n  i t s  p l a c e :  

An a p p l i c a n t  s h a l l  f i l e  w i t h  the d e p a r t m e n t  and 



d e p n r t m e c t  of  h e a l t h  a j o i n t  a p p l i c a t i o n  for a cert i f i -  

c a t e  under  t h i s  c h a p t e r  and for t h e  p e r m i t s  required by 

s t a t e  a i r  and w a t e r  q u a l i t y  laws i n  s u c h  form a s  t h e  

b o a r d  r e q u i r e s  under  a p p l i c a b l e  r u l e s ,  c o n t a i n i n g  t h e  
/ 

f o l l o w i n g  i n f o r m a t i o n :  

5. On page  6 ,  l i n e  2 0 ,  s t r i k e  t h e  word "and" and 

between l i n e s  20  and 21,  insert two new s u b p a r a g r a p h s :  

(v) b a s e l i n e  d a t a  f o r  t h e  p r i n a r y  and r e a s o n a b l e  

a l t e r n a t e  l o c a t i o n s ;  

( v i )  a t  t h e  a p p l i c a n t ' s  o p t i o n ,  an  e n v i r o n m e n t a l  

s t u d y  p l a n  t o  s a t i s f y  the r e q u i r e c e n t s  o f  t h i s  c h a p t e r ;  

and 

6. On page 6 ,  line 21, renurnbcr s u b s e c t i o n  "(v)" as 

I' ( v i i )  ' I .  

7. On page  6 ,  l i n e  22, f o l l o w i n g  the  word "board1'  

i n s e r t  t h e  words 'and board  of  h e a l t h "  and f o l l o w i n g  t h e  

word "depar tment"  i n s e r t  t h e  words "and d e p a r t m e n t  o f  h e a l t h " .  

8. O n  page 6 ,  l i n e  23 ,  s t r i k e  t h e  word " r e q u i r e s n  and 

i ~ s e r t  t h e  word " r e q u i r e " .  

9. On page 7 ,  l i n e  1 7 ,  s t r i k e  l i n e  1 7  i n  i t s  e n t i r e t y  

and renumber t h e  f o l l o w i n g  s u b s e c t i o n s .  

10. On page 1 0 ,  l i n e  7 ,  f o l l o w i n g  " (1) "  i n s e r t  " ( a )  ". 
11. On page  1 0 ,  l i n e s  10 ,  11 and 12 ,  s t r i k e  t h e  l a n -  

guage f o l l o w i n g  ' f i l i n g  f e e "  on l i n e  10  t h r o u g h  t h e  c o l o n  

( " : " )  on l i n e  1 2  and i n s e r t  t h e  f o l l o w i n g :  

a s  p r o v i d e d  i n  t h i s  s e c t i o n  Eared upon t h e  d e p a r t m e n t ' s  

e s t i m a t e d  c o s t s  of p r o c e s s i n g  t h e  a p p l i c a t i o n  u n d e r  

t h i s  c h a p t e r ,  b u t  which s h a l l  n o t  exceed t h e  f o l l o w i n g  



scale based upon t h e  e s t i m a t e d  c o s t  of the f a c l i i t y :  

*12. On page 1 0 ,  between l i n e s  2 1  and 2 2 ,  i n s e r t  t h e  

f o l l o w i n g  new subparagraph :  
.- 

( b )  A p o t c ~ t i a l  a p p l i c a n t  may r e c e i v e  c r e d i t  

a g a i n s t  t h e  fee p a y a b l e  under  t h i s  sec t ion for the 

deve lopment  o f  i n f o r m a t i o n  o r  p r o v i d i n g  of  services 

r e q u i r e d  h e r e u n d e r  o r  r e q g i r e d  f o r  p r e p a r a t i o n  o f  a n  

e n v i r o n m e n t a l  impact s t a t e m e n t  under  t h e  Montana o r  
, 

N a t i o n a l  Env i ronmenta l  P o l i c y  A c t s .  The a p p l i c a n t  may 

s u b m i t  s a i d  i n f o r m a t i o n  t o  t h e  d e p a r t n e n t  t o g e t h e r  w i t h  

an a c c o u n t i n g  of t h e  expenses  i n c u r r e d  i n  p r e p a r i n g  

s a i d  i n f o r m a t i o n ;  t h e  d e p a r t m e n t  s h a l l  t h e n  e v a l u a t e  

t h e  a p p l i c a b i l i t y ,  v a l i d i t y  and u s e f u l n e s s  of t h e  d a t a  

and d e t e r m i n e  t h e  amount which may be c r e d i t e d  a g a i n s t  

t h e  f i l i n g  f e e  p a y a b l e  q d e r  t h i s  s e c t i o n ,  &on 3 0  
e '3 -1 
:'P p. L54.4 

d a y s '  n o t i c e  t o  t h e  db-eht. T h i s  credit may a t  anji\ 

t i m e  b e  reduced  i f  t h e  d e p a r t n e n t  d e t e r m i n e s  t h a t  it i s  1 / 
J n e c e s s a r y  t o  c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  

J 

c h a p t e r .  

13.  On page iG, l i n e  2 2 ,  t h r o u g h  page  11, l i n e  8 ,  

s t r i k e  t h e  p r e s e n t  l anguage  and i n s e r t  t h e  f o l l o w i n g  sub- 

p a r a g r a p h :  

(2) (a) The a p p l i c a n t  may e n t e r  i n t o  a c o n t r a c t  

w i t h  t h e  d e p a r t n c n t  f o r  t h f  development  of i n f o r m a t i o n ,  

p r o v i s i o n  o f  s e r v i c e s  and payment of fees and costs 

r e q u i r e d  under  t h i s  c h a p t e r .  The c o n t r a c t  nay c o n t i n u e  

a n  aqreernent  e n t e r e d  i n t o  p u r s u a n t  t o  75-20-106. The 



moneys paid under  any contrzct shall 3e credited 

a g a i n s t  t h e  fee  p a y a b l e  hereunder. Tlc tx i t h s t and ing  t!ie 

provisions of (2) (Is) and (dl  hc rcof ,  t h e  r e v e n u e  de- 

rived from the f i l i n g  fee must be s u f f i c i e n t  t o  e n a b l e  

t h e  d e p a r h e n t ,  t h e  department of h e a l t h ,  the board, 

t h e  board of h e a l t h ,  and t h e  acjencies  listed i n  75-20- 

216(4) t o  c a r r y  o u t  t h e i r  r e s p o n s i b i l i t i e s  under  t h i s  

c h a p t e r .  The d e p a r t m e n t  w i l l  r e t a i n  t h e  authority to 

amend a contract, upon good cause shown, t o  r e q u i r e  

additional pa_vments for n e c e s s a r y  expenses  u p  t o  t h e  

l i m i t s  s e t  forth i n  s u b p a r a g r a p h s  (1) (a)  and (I) (b) 

above upon 30 days'  no t i ce .  

1 4 .  On page 11, l i n e  9 ,  renumber " ( c )  " to " (b) " and 

s t r i k e  the word "agreexent"  and i n s e r t  " c o n t r a c t "  and s t r i k e  

t h e  word "hut". 

15 .  On page 11, l i n e  2 0 ,  strike t h e  words  "desires to" 

and insert t h e  word " m u s t " .  

16. O n  page 11, line 11, s t r i k e  the word "may" and 

i n s e r t  the  word "will". 

1 7 .  On page 1 2 ,  l i n e  2 0 ,  following t h e  word "de .par t -  

ment" i n s e r t  the words "and department of h e a l t h " .  

1 8 .  On page 1 3 ,  l i n e  2, f o l l o w i n g  t h e  word "depart-  

ment" i n s e r t  t h e  words "and d e p a r t m e n t  of h e a l t h " .  

19. On page 1 3 ,  l i n e s  5 t h r o u g h  11, strike subpara- 

g raph  2 and renuritber t h e  following s u b p a r a g r a p h s .  

20 .  On page 1 3 ,  1i;le 6 ,  following the xor6 "depart- 

m e n t "  i n s e r t  t h e  words "and depzr t rncnt  of h e a l t h " .  



21.  O n  p c g e  1 3 ,  l i n e  1 0 ,  f o l l c w i n j  t h e  word " d e p a r t -  

ment" i n s e r t  t h e  words "and d c p a r t i i e n t  o f  h e a l t h " .  

22. On page 13 ,  l i n e  11, d e l e t e  che word " a c c e p t s "  and 

i n s e r t  i n  i t s  place t h e  word " a c c e p t " .  

23. On page  1 3 ,  l i n e  1 6 ,  b e f o r e  t h e  wcrd " c r i t e r i a "  

s t r i k e  t h e  word " t h e "  and i n s e r t  t h e  word " a p p l i c a b l e " .  

2 4 ,  On page 1 3 ,  l i n e  1 6 ,  s t r i k e  t h e  ".", i n s e r t  a  "," 

and  add t h e  f o l l o w i n g  l a n s u a g e :  

t h e  d e p a r t m e n t  o f  h e a l t h  s h a l l  commence a s t u d y  t o  

e n a b l e  i t  o r  t h e  board  o f  h e a l t h  t o  i s s u e  a d e c i s i o n ,  

o p i n i o n ,  o r d e r ,  c e r t i f i c a t i o n  o r  p e r m i t  a s  p r o v i d e d  i n  

s u b s e c t i o n  ( 4 )  h e r e o f .  

25. On page  13 .  l i n e  1 7 ,  f o l l o w i n g  t h e  word "depar t -  

ment" i n s e r t  t h e  words "and d e p a r t n e n t  o f  h e a l t h "  and 

f o l l o w i n g  t h e  word " e x t e n t " ,  s t r i k e  t h e  word " i t s "  3,nd 

i n s e r t  t h e  word " t h e y "  and s t r i k e  t h e  w ~ r u  " c o n s i d e r s "  and 

i n s e r t  i n  i t s  p l a c e  t h e  word " c o n s i d e r " .  

2 6 .  On page 1 3 ,  between l i n e s  19 and 20, i n s e r t  a new 

s u b s e c t i o n  ( 4 )  a s  f o l l o w s :  

( 4 )  The d e p a r t m e n t  of h e a l t h  (acting s i n c ; l y  or 

w i t h  t h e  board  of h e a l t h )  s h a l l  w i t h i n  one yea r  fo l low-  

i n g  t h e  d a t e  o f  a c c e p t a n c e  o f  a n  a p ? l i c a t i o n ,  a n d  t h e  

b o a r d  o f  h e a l t h ,  i f  a p p l i c a b l e ,  w i t h i n  an a d d i t i o n a l  

six months,  s h a l l  i s s u e  any dec i s ion ,  o p i n i o n ,  o r d e r ,  

c e r t i f i c a t i o n  o r  p e r m i t  r e q u i r e d  by state or  f e d e r a l  

a i r  and w a t e r  q u a l i t y  l a w s ,  and t h i s  chaster. The 

d e p a r t m e n t  o f  h e a l t h  ar.d t h e  board  o f  h e a l t h  s h a l l  

c o n s i d e r  a i r  and w a t e r  q u a l i t y  i m p a c t s  and c o n p l i a n c e  



w i t h  a i r  and w a t e r  q u a l i t y  s t a n d a r d s  and i n p l ~ n c n t a t i o n  

p l a n s  f o r  t h e  primary and r e a s o n a b l e  a l t e r n a t e  l o c a -  

t i o n s  i n  t h e i r  d e c i s i o n ,  o p i n i o n ,  o r d e r ,  c e r t i f i c a t i o n ,  

o r  permi t .  The d e c i s i o n ,  o p i n i o n ,  o r d e r ,  c e r t i f i c a -  

t i o n ,  o r  p e r m i t ,  w i t h  o r  w i t h o u t  c o n d i t i o n s ,  i s  con- 

c l u s i v e  on a l l  matters of a i r  and water q u a l i t y  i m p a c t s  

under t h e  f e d e r a l  and s t a t e  a i r  and water q u a l i t y  

s t a t u t e s  t h a t  t h e  d e p a r t m e n t  cE health and hoard of 

h e a l t h  a d m i n i s t e r ,  and f o r  t h e  p u r p o s e s  of t h i s  c h a p t e r  

a s  spec i f ied  i n  75-20-503 ( 3 )  and ( 4 )  where  appl icable ;  

t h e  board  of h e a l t h  s a t i s f i e s  t h e  review r e q u i r e m e n t s  

by those  agencies and s h a l l  be acceptable i n  lieu o f  a n  

e n v i r o n m e n t a l  impac t  statement under  t h e  Montana 

E n v i r o n m c a t a l  P o l i c y  A c t .  A copy o f  t he  d e c i . s i o n ,  

o p i n i o n ,  o r d e r ,  c e r t i f i c a t i o n ,  o r  p e r m i t  and t h e  

e n v i r o m n e n t a l  impact s t a t e rnc~ t  i f  any by t h e  d e p a r t m e n t  

of h e a l t h  o r  board  of  h e a l t h  s h a l l  be served upon t h e  

department and t h e  b o a r d  and s h a l l  b e  u t i l i z e d  as  p a r t  

of t h e i r  f i n a l  s i t e  selection p r o c e s s .  A d e c i s i o n  by 

the d e p a r t m e n t  of  h e a l t h  o r  board  o f  h e a l t h  i s  s u b j e c t  

t o  a p p e l l a t e  r e v i e w  p u r s u a n t  t o  t h e  a i r  and water 

q u a l i t y  s t a t u t e s  a d m i n i s t e r e d  by t h e  d e p a r t m e n t  of 

health and board  o f  h e a l t h .  

*27. on page 1 3 ,  l i n e  2 0 ,  renumber t h e  s u b p a r a g r a p h  a s  

" ( 5 )  " and strike t h e  words " 2  y e a r s "  and i n s c r t  t h e  words 

"18  m o n t h s n .  ( 0  CNI? XGPZES ON T I Y E ,  NPRG GOES KOT.) ---- 

28.  On page  1 4 ,  lines I1 2nd 12, strike " ( 5 ) "  and 

i n s e r t  " ( 6 )  " , s t r i k e  t h e  worcis " h e a l t h  a d  e n t r i r o n i i c n t a l  



sciences". 

2 9 .  On page 15 ,  l i n e  9 ,  s t r i k e  t h c  word "if" and 

c a p i t a l i z e  t h e  word " t h e "  so t h a t  it would r ead  "The" and 

s t r i k e  e v e r y t h i n g  a f t e r  t h e  word "depar tment" .  

30.  On page  1 5 ,  line 1 0 ,  s t r i k e  t h e  w ~ r d s  " a c t i v e  

p a r t y  i n  a  c e r t i f i c a t i o n  p r o c e e d i n g , " .  

31. On page 15 ,  l i n e  19 ,  a f t e r  the word " h e a r i n g . "  

i n s e r t  t h e  words " I n  such a  c o n j u n c t i v e  h e a r i n g "  and r e p l a c e  

t h e  c a p i t a l  "T" a t  t h e  b e g i n n i n g  of t h e  n e x t  s e n t e n c e  w i t h  a 

' l o w e r  case "t" t h e r e b y  changing t h e  word "The" t o  read as 

"the". 

3 2 .  On page 17 ,  l i n e s  8 and 9 ,  s t r i k e  t h e  words "a 

d u l y  a u t h o r i z e d  a i r  and w a t e r  q u a l i t y  agency."  and i n s e r t  

t h e  words " t h e  d e p a r t m e n t  o f  h e a l t h  o r  board  of health." 

3 3 .  On page 1 7 ,  l i n e  12 ,  f o l l o w i n g  tile word " b o a r d . "  

s t r i k e  t h e  words " d u l y  a u t h o r i z e d  s t a t e  a i r  and w a t e r  

q u a l i t y  agency p e r m i t  h e a r i n g  i s  r e q u i r e d "  and i n s e r t  t h e  
\ 

words " i f  a c o n j u n c t i v e  i . ea r ing  i s  h e l d " ,  

34. On page 1 7 ,  l i n e  14, s t r i k e  t h e  ward "agency" and 

i n s e r t  t h e  w o r d s  "board of h e a l t h " .  

35. On page 18 between l i n e s  1 0  and  11 i n s e r t  a new 

s u b p a r a g r a p h  ( 6 )  a s  f o l l o w s :  

( 6 )  The hearing examiner  s h a l l  a l l o w  d i s c o v e r y  

which  s h a l l  be completed b e f o r e  the con~encement of  the 

h e a r i n g ,  upon good cause shown and under  such o the r  

c o n d i t i o n s  as  t h e  h e a r i n g  examiner  s h a l l  prescribe. 

3 6 .  On page 1 8 ,  l i n e  11, renumber t h e  s u h p a r a ~ r a p h  a s  

" ( 7 ) " .  



" 3 7 .  On Fage 1 8 ,  betwcen l i n e s  15  and 1 6 ,  insert 

s new s u b p a r a g r a p h  ( 8 )  a s  f o l l o w s :  

( 8 )  A i l  p r o c e e d i n g s  under  t h i s  c h a p t c r  are 

governed  by t h e  procedures  set f o r t h  i n  t h i s  chapter  

and by r u l e s  adop ted  by t h e  board .  No other  r u l e s  of  

p r o c e d u r e  o r  e v i d e n c e  s h a l l  a p p l y  e x c e p t  t h a t  t h e  

c o n t e s t e d  c a s e  p r o c e d u r e s  of t h e  :.:ontana A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  s h a l l  a p p l y  if n o t  i n  c o n f l i c t  w i t h  t h e  

p r o c e d u r e s  se t  f o r t h  i n  t h i s  c h a p t e r .  

38.  On page 18, l i n e s  16 t h r o u g h  2 4 ,  s t r i k e  t h e  

p r e s e n t  l anguage  and i n s e r t  two new s u b p a r a g r a p h s  a s  f o l l o w s :  

( 9 )  The h e a r i n g  examiner  s h z l l .  a d o p t  r u l e s  

d e s i g n e d  t o  e x c l u d e  r e p e t i t i v e ,  redundant, o r  i r re le-  

v a n t  t e s t i m o n y  and s h z l l  a d o p t  o t h e r  ru f -es  of  e v i d e n c e  

t o  e x p e d i t e  and i n s u r e  a n  o r d e r l y  p r a c e e d i n g .  

(10) The h e a r i n g  exawize r  s h a l l  i s s u e  a  p r e h e a r i n g  

o r d e r  s p e c i f y i n g  t h e  i s s u e s  o f  f a c t  and of law,  i d e n -  

t i f y i n g  the w i t n e s s e s  o f  t h e  a c t i v e  p a r t i e s ,  n a m i ~ g  the 

p u b l i c  witnesses and o t h e r  i n t e r e s t e d  parties w h o  have 

submitted w r i t t e n  t e s t i m o n y  i n  l i e u  of appearance,  

o u t l i n i n g  t h e  o r d e r  i n  which t h e  h e a r i n g  s h a l l  p r o c e e d ,  

s e t t i n g  f o r t h  t h o s e  s e c t i o n  75-20-301 c r i t e r i a  a s  t o  

which  no i s s u e  of f a c t  o r  law h a s  been r a i s e d  which a re  

t o  b e  c o n c l - u s i v e l y  presuned and a r e  n o t  subject t o  

f u r t h e r  proof e x c e p t  f o r  good cause  shewn, and any 

o t h e r  s p e c i a l  r u l e s  t o  e x p d i t e  the h e ~ r i n g  which t h e  

h e a r i n g  exeminer  s h a l l  a d o p t  w i t h  t h e  a p p r o v a l  of t h e  

b o a r d .  



39 .  On page 1 8 ,  l i n e  2 5 ,  renumber " ( 8 ) "  2 s  " ( 1 1 ) " .  

4 0 .  On page 1 9 ,  l i n e  2 ,  stril-rc t::c n u x b c r  " 9 0 "  and  

i n s e r t  i n  i t s  p l a c e  t h e  number "60". 

4 1 .  On page 1 9 ,  l i n e  3 ,  s t r i k e  t h e  words "Guly autho- 

r i z e d  a i r  a n d  water q u a l i t y  z5c:ncies i f  n e c e s s a r y "  a n d  

i n s e r t  the words  " i n  t h e  case of a c o n j u n c t i v e  h e a r i n g ,  

w i t h i n  90  d a y s  t o  t h e  b o a r d  and t h e  boa rd  o f  health". 

4 2 .  On page  1 9 ,  l i n e  6 ,  renumber  " ( 9 ) "  a s  " (12) ". 
" 4 3 .  O n  page 1 9 ,  l i n e  11, s t r i k e  t h e  number "12"  and 

i n s e r t  i n  i ts  p l a c e  t h e  number " 9 " .  NPRC DISAGREES.  

* 4 4 .  On page  1 9 ,  be tween  l i n e s  12  and  1 3 ,  insert a new 

s u b p a r a g r a p h  ( 1 3 )  : 

( 1 3 )  The b o a r d  o r  h e a r i n g  exsminex  may w a i v e  a l l  

o r  a p o r t i o n  o f  t h e  p r o c e d u r e s  se t  f o r t h  i n  s u b s e c t i o n s  

2 t h r o u g h  10  o f  t h i s  s e c t i o n  t o  e x p e d i t e  t h e  hearing 

f o r  f a c i l i t y  d e f i n e d  i n  75-20-104 ( 3 )  (b)  and (c) . 
" 4 5 .  On page  1 9 ,  l i n e  25, f c l l o w i n g  t h e  word " o r g a n i -  

z a t i o n "  i n s e r t  t h e  words " i n t e r e s t e d  i n  and  a f f e c t e d  by  the 

application". (NOTE : NPRC DOES NOT AGRCE . ) -- 
* 4 6 .  On Fage 2 0 ,  l i n e s  7 and 8 ,  s t r i k e  t h e  l a n g u a g e  

a f t e r  " p e r s o n "  and  i n s e r t  t h e  words " a f f e c t e c i  by t h e  a p p l i -  

c a t i o n " .  (NPKC AND E .  I.C. DO NOT AGPEE. )  

47, On page  2 0 ,  line 9 ,  s t r i k e  t h e  words " d e p a r t r e n t ;  

and" a n d  renumber  t h e  l a s t  s u b p a r a g r a p h .  

" 4 8 .  On page 2 1 ,  d e l e t e  l i n e s  12  t h r o u g h  17 i n  t h e i r  

e n t i r e t y .  (NOTE: - NPRC DISAGFEES.  ) 

f 4 9 .  O n  page  23,  s t r i k e  l i n e s  1 4  t h r o u g h  20 a n d  i n s e r t  

t h e  f o l l o w i n g  new s u b p a r a g r a p h :  



(h) t h a t  the qds~artn;ent of heal51 o r  board of 

h e a l t h  h a . ~ e  issued a d e c i s i o n ,  o p i n i o n ,  o rder ,  c e r t i f i -  

c a t i o n  o r  p e r n i t  a s  r e q u i r e d .  by 7 5 - 2 6 - 2 1 6 ( 4 ) .  (NOTE: 

NPRC DOES fiOT AGREE. ) 

50. On page 2 4 ,  de l e t e  subpcl ragra2h  ( 5 ) ,  lines 11 

through 2 4 ,  i n  i t s  e n t i r e t y .  

51. On page  2 6 ,  b e g i n n i n g  a t  l i n e  2 1 ,  s t r i k e  t h e  

l anguage  i n s e r t e d  i n  the b i l l  and  a l s o  on l i n e  22  b e f o r e  t h e  

word "which" .  

5 2 .  On page 2 7 ,  l i n e  8 ,  s t r i k e  the words  "state a i r  

a n d  water q u a l i t y  agenc ie s "  and  i n s e r t  th? words " d e p a r t m e n t  

of h e a l t h  and board of health". 

5 3 .  O n  page  3 6 ,  b e g i n n i n g  on l i n e  1 6  and c o n t i n u i n g  

through page  37 and  e n d i n g  on page 38, line 2 2 ,  strike a l l  

of S e c t i o n  2 3  of t h e  bill. 

54. On page 3 9 ,  l i n e  21, f o l l c w i n g  the ~ i c r d  "board" 

s t r i k e  t h e  " p e r i o d "  ( . )  and  i n s e r t  t h e  following "; except 

that the cost of t h e  bond i s  n o t  c h a r g e a b l e  t o  t h e  a p p l i c a n t  

as p a r t  of the fee.". 



15.  On page 7 ,  l i n e  2 4 ,  d e l e t e  s u b s e c t i o n  " ( i )"  in i t s  

e n t i r e t y .  

24 .  On page 12 ,  line 8 ,  p l a c e  a p e r i o d  ( " . " )  a f t e r  t h e  

word " c h a p t e r " .  

25. On page 1 2 ,  s t r i k e  a l l  langgage on l i n e s  i 3 ,  1 4 ,  

1 5  and 16. 

47. O n  page 1 9 ,  l i n e  16 ,  s t r i k e  t h e  words " a t t o r n e y  

g e n e r a l " .  

50.  On page 2 0 ,  s t r i k e  l i n e  1 0  i n  i t s  e n t i r e t y .  

51. O n  page 2 0 ,  l i n e s  19 th rough  2 5 ,  s t r i k e  subpara- 

g r a p h s  ( 4 )  and ( 5 )  i n  t h e i r  e n t i r e t y .  




