MINUTES OF THE MEETING
NATURAL RESCURCES
MONTANA STATE SENATE

March 21, 1979

The twenty-eighth meeting of the Natural Resources Comﬁittee
was called to order by Senator Gecrge F. Roskie, Chairman,
at 12:35 P.M., in Room 404 of the State Capitol Building.

ROLL CALL: Upon roll call all members were present with the
exception of Senators Etchart, Lockrem, Story and Thiessen.
Senator Etchart arrived shortly after the meeting began.

Jim Lear, Staff Attorney from the Legislative Council, was
also present.

DISPOSITION OF HB 883: Chairman Roskie reminded the Committee
that HB 883 had been referred to a subcommittee with Senator
Brown heading it up. Senator Thiessen and Senator Lowe were
also members of that subcommittee with Senator Roskie attend-
ing as an ex officio member. '

Senator Brown summarized the work the subcommittee had done
on HB 883 and pointed cut the effects of some of the major
amendments they recommended be adopted. He also pointed out
some of the areas of concern expressed in the subcommittee
meetings.

Chairman Roskie mentioned the other individuals that had at-
tended the subcommittee meetings and had agreed with the pro-
posed amendments. He stated that none of the amendments adopted
by the House had been changed at all. He then summarized the
areas that had been controversial and over which there had

not been complete agreement in the subcommittee meetings.

Senator Jergeson moved that the first 12 amendments proposed
by the subcommittee be adopted (see attachment). The motion
passed unanimously.

Senator Brown moved that amendments 13-16 be adopted. All
those present voted in favor of the motion with the exception
of Senator Jergeson.

Senator Jergeson moved the adoption of amendments 17-25. The
motion passed unanimously.

It was then pointed out that there was an error on page 5, line
26 of the proposed amendments and the committee agreed to
strike " (acting singly or with the Board of Health)".

Senator Dover moved the adoption of amendments 26-36. All
those present voted in favor of the motion with the exception
of Senator Jergeson. Senator Brown voted no on amendment 30.
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Senator Dover moved the adoption of amendments 37-41. The
motion passed unanimously.

Sanna Porte, Environmental Information Center, stated that the
EIC wanted to go on record as opposing the same amendments as
the Northern Plains Resource Council except if otherwise

stated (see attached list of amendments opposed by the Northern
Plains Resource Council).

Senator Jergeson left at this time and left his vote on the re-
maining issues.

Senator Dover moved that amendments 42-54 be adopted. The mo-
tion carried with Senator Brown voting no on amendment 47 and
Senator Jergeson voting no on 43 and 45 through 50.

Senator Dover moved the adoption of the amendments proposed
by the Attorney General's office (see attachment). All those
present voted in favor of the motion with the exception of
Senator Jergeson.

Senator Manley moved to amend HB 883 on page 39, line 18 by
striking the word "may" and inserting the word "must". Senator
Dover seconded the motion. All those present voted in favor

of the motion with the exception of Senators Brown and Roskie.

Chairman Roskie gave each committee member a copy of further
amendments to HB 883 submitted by the Department of Natural
Resources and the Montana Power Company (see attachments).

Don McIntyre explained the proposed amendments from the De-
partment of Natural Resources and John Ross explained the proposed
amendments from the Montana Power Company.

Senator Dover moved the amendments submitted by John Ross be
adopted (see attachment). All those present voted in favor
of the motion with the exception of Senator Brown.

Senator Dover moved that HB 883 BE CONCURRED IN as Amended.
All those present voted in favor of the motion with the ex-
ception of Senator Brown. Senator Jergeson had previously
registered a yes vote on the motion.

Senator Dover then canvassed the Committee to see if they
were in favor of a Committee Bill dealing with gasohol.
Senators Etchart, Brown, Manley, Lowe, Dover, Jergescn and
Roskie voted in favor of having a bill drafted dealing with
gasohol.

ADJOURNMENT: There being no further business the meeting ad-
journed at 1:35 P.M.
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ROLL CALL

Natural Resources COMMITTEE

46th LEGISLATIVE SESSION - 1979

NAME PR@SENT ABSENT

ROSKIE, George F., Chairman \

EXCUSED

DOVER, Harold L., Vice-Chairman N

BROWN, Steve N .
ETCHART, Mark AN \Qg
JERGESON, Greg \

LOCKREM, Lloyd C., Jr. \V

LOWE, William R. \

MANLEY, John E. \V

STORY, Pete N

THIESSEN, Cornie R. 1 \J

Each Day Attach to Minutes.
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We, your committee on oNatural ResOUECes e
having had under consideration ......ccovevevinierninenienns Gecirthotet O Biil Noe’:’
Ly Ty TR & & e |
Respectfully report gs,follows: That....niionnn, il OO PSO PO Bill Ne3 93 .
glﬂ reading bill, ke ancnded s foilows:
1. %itle, lines 6 eand 7.
Fcllowing: "BLCTIONS® on liace 6
Strike: "73~2-211.,°
Following: *"75-20-218" on lina 7
Insert: ", 75-20-2207

2. Pega 2.

Following: 1line 15

Insert: *(35) "Board of healthi” meansz the board of health and
envircnmental sciences providad for in 2-15-210C4.°%

Fzoumber: csubssguent subsactionsz

3. Peage 3.
Pollowing: Iine 13
Insert: "(9) "Departnesnt of
and environmantal scgiences
part 21.°
Renumbers: subsaguent sucsecticons
XpEEAss

ealth” means tha department of health
4 £or in Title 2, chapter 15,

Chairma:
STATE PUB. CO. Pgirman,
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£, Page 5, lines 3 through &.
Following: "encrgy+® on linz 3 _ ‘w‘
Strike: remainder of lina 3 through line & : )
Inserts “.° = :
S Paga 6, lines 5 through 9.
Following: "({a) on line 5
Strikes rsnainder of line 5 through “information” con line 3
Insert: %2n applicant ghall file with the dapartmant and
department of health 2 jeint applicatlion for a certificate
under this chapter and for the permits requlred by state
air and water guality laws In such form as the board regquires
vnder enplicable rules, containing the following information”
.
6. Page £, line 26, E
Strike: “and” ..
Inserts " {v) baseline date for the primary and reasonable
alternata locationsy
{(vi} at the aprlicant's option, an environmental study
plan to satiefy the requlrements of this chapter; and®
Renumber: subsequent subsection

7. Page €&, line 22.
Pollewing: “board”

Inszart:  "and beard of health”
-Follewing: T"department®
Insert: "aznd department of hesith® ‘

§. Page 6, line 23.
Foliowing: 1lins 22
Strike: “rzsguires”
Insert: “reguire”

2. Page 7.
gtrike: 1line 17 in itz entirety
Renumbar:s  subzequent subgections

10. Page 7.
Strike: 1line 24 in i¢s entirsty

11. Page 8, line 1% throush lipe 17 on page ©
Following: "75-20-213." on line 19 of page §
Strike: remainder of line 1% threough line 17
Ingert: “"Supplemental material -- amend=ments.

{1} Tho epplicant wmay, after an application {s acszected,
suhnit supplemental meterial in 2 timely oennsy 2z reguested
by the department or as offzred by the zoplicant to explain

S il

on page 3

LS
support, or provide destaeil with ragpect %9 an itenm described
in general termg in the original apslicatiecn without filing
2 formal epplication for an amsndment.
{"ontinusd)
N — Gy

rizlena, Mont,
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(2) (a) The board may approvs
ecign, or sparaticn of a2 facil

cate after it iz izsuel if it
that such change:

(1) results from roguesits of landowners upon whose pro-
perty the facility is or would Lz locatad
{ii) results from requirements of

(iil) results from complianze with a ¢
cextificate; or

(iv) would provides lecs environmontal impact.

(:} fuch change may be approved by the Toard wvithout =
formal application for sn amenlinent which approval may be
glvrsn upon such terms, conditicnz, or medifications aeg tho
Board considers argrrJ iata, The Epardis azpproval shall be
racde after reascnable notice.

(3) A chang= in an application after it ig accepted, or
a changa in a certificate after Lt iz issued, cther thon as
set forth in (1) and {2} of 73~-26-213 shall remirs 2 formal
epplication for an e=mendment, which shall b2 in such form
and contain such information as the dejartment by rois or
crder prescribes and be acccupanied by a filing fea based on
the estinmated COut oL rﬁvhewinq the application for an zmand=-
rent. The Eoard's decislon on an application for an zmend-
went s2hall b2 made following reascnable notice and shall be
made within siwx months following recelipt of such 2pplica-
tion which may be extended for good cauze.”
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12, Page 10, lins 7.
Following: " (1)"
Incsert: *(2)”

13, Page 16, lines 10 through 12
Fellowing: "appliesttensy” on Lina 19
Strike: remainder ¢f line 10 throuch "follows™ on line 12
Inzert: "as provided in this sectiecn baned upon the depart-
ment's estineted costs of processing the agplic»;ica under
tsi" chopter, but which ghall not exessd the following scale
bazed upcn the estinated cozt of the facility®

1+, Page 10, line 13.
Strike: "(a)°"
Insart: "({i}°
Redesignatoe: subksegusat subsections accoriingly
1%. Pace 19.
Pcllewing: line 21,

Ingart: "(b) A pstential applisont may recaive cradit againnt
the fee payable unler this seciion for the dawvalormmaent of
infornmationr or providing of services raoulrad hareunder or

{Continced)
STATE PUB. CO. - Chdlrﬁ\d;u
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Mouze Bill 823

Page 4
reguired for preparation of =n environmontal impact siate-
ment under thoe Moatana or lHatlonal Invivonmental Policey 2ets,
The applicant may suboit the informaticon to the depariment
tegether with an ccauﬂtin, of the expensces incurred in prze-
paring the informatic the department shax; then evaluste
the applicability, vqli itv, and usefulnessg of the data and

determine the amcunt vhich may be creiltsd pgainst the
filing fee pavable under this =zacticn. Upon 36 days* uOtiCE

to the hprﬁi“ant, thiz crodit mav et zay time be reduced iF
tha deparinment dat 3r1izas that it is necessary %o ccr?y out
lts re&songlgxllt‘;3 undar this chapter.”®

16, Page 10, lina 22 through lince 8 on page 11.

Pollowing: " {(2){(z2)}" on 1iine 22

Strike: rezainder of line 22 through line § on mage 11
Insert: "The applicant nay ﬂnte? intos 2 coatract with the da-

partmant for ths dn?clsghy“, £ information, provision of
services and payment of fces and costs req ifui under this
ch?ltar, Thz contract may continuz an agxcemm;t entercd into

pursuant to 75-20-106. The amount paild under any contract
shall bz credited agalnst the fee payable hereunder. Dok~
withstanding the provisions of subsections (2) {b) znd (2)
(i)}, the revanuve derived from the filing fee mast be saf-
ficient %o eneble the department, the depa ¢cf haalth,
the bgard, the beard of bealth, and the ag listed in

75=-20-215{4} Lo caryy out thelr regronsibi under this
a ty to amand
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chapter. The department will retain tt

a contrac t upon go2od cause shown, L0 red:

raymants for nocesssary erpesses up io ﬁnﬁ

in subsections (1) (a) and (1) {k) 2bova upon 3!
renusber: gubsseguent suabzeection
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17. Page 11, lia= ©,
Following: “If”
Strike: “an zgreement®
Inzert: "a contract”
Following: “entared”
Strikes ”LfL”

i1g. Page 11, 1inas 16 and 11.

tollowing: line S

Strike: “desir es to” on line 10

Insart: "nust’

Pollowing: ‘"iastalliment on lina 1

Strike: remainder of iins 10 thr ngh “fec” on line 11

13. PFage 12, iines 13 through 1lv,
FTollowing: 7He¥+" on line 13
Strikes remeinder of line 13 through "preoseodings® on lins 1§
(Co u
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é%. Pagzs 12, 1
Following: “do
Ingert: Tand department of healti

2i. Page 13, linz 2.
Following: “departzent”
Ins

i
124

nsert: "and department of health®

2%2., Page 13, line= 5 through 1ll.

Strike: subeection (2Y in its entirety

Fenunber: subsaeguent subsact
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22. Page 13, 1ina 16,
Follewling: line 15
Strike: “the”

Insert: “applicable”

Page 13, line 16,
lowing: V75-20-503%
ert: "and the department of health shall e
to enzable it or the beoard of health to issue a
opinion, oriar, certification, or permit 2
gection (2)”
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2%. Pzge 13, 1
Following: "3«
Insert: fand de
Following: Text
Strike: Tit conside

Iroert: Fthey conslcer®
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rtment of health”
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25. Page 13,

Following: line 19

Insert: ¥ (3) 7The departzent of healith chall within one vear
following the date of acceptance of zn application; and the
hozrd of health, if applicable, within an additlonal six
monthsg, shall igsue any dzcisicon, opinlon, oxder, certifica-
tion or purmit vegulrad by statz or fedaral alr z2nd water
guality laws and this chapter. The departzent of health
and the beoard of nealth shall consider air end water gualizy
impacts and cowpliance with zir and water guality standards

and implementation plans for tha prinary and recassaabla
alternate locations in thelr declision, opinion, crder,
certification, or permait. The declsion, opluicn, order,
certificaticn, or pernit, with or withcat conditicns, is
concluszive on &ll nmatters of 2ir and water guality impacts
under the federal znd state ailr anl water gquality zctatutes
that the deparonent of hezlth znd bsarl of heslith administer,
2nd for tho purooaes af thiz chanter 2o opecified in
{(Continazd)

STATE PUB. CO. Chariman.
Hereca, Mont.



75-20-503(3) and (4) whare applicable; =he hoard of health
satisfies the review reguiremznts by tinse ajoncies and

shall be acceptable in lieu of an environmental impact state-
ment under the Montana Environmental Policy Act. A copy of
the decision, opinion, crder, certification, or permit and the
envircnmental impact statement, if any, by the deparbment

of health or board of health shall be served upon the depart-
ment and the bcard and shall be utilized as part of thei
final site selection process. A decision by the department
0of health or board of health is suojecL tCc aprellate review
pursuant to the air and water < tutes administered

by the department of health and i
Renumber: subsequent subsections

27. Page 13, line 20.
Following: "within"
Strike: "2 years"
Insert: "18 months"

28. Page 14, lines 11 and 12.
Following: "of" on line 11
Strike: "health and envircnmental scic

icnces,
2 Page 15, lines 9 and 10.
Followlng "(2)"

Strike: "If the"

Insert: "The"

Following: '"department" on line 9

Strike: remainder of line 9 through “1t” cn lince 10

b
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30. Page 15, line 19.
Following: "hearing."”
Strike: "The™
Insert: "In such a conjunctive hearing the"

31. Page 15, line 25 through line 1 on page 17.
Strike: Section 10 in its entirety
Renumber: subsequent sect

icns
32. Page l7, lines 8 and 9. .
Following: "or Lm“lOVEQ oi" on line 8

Strike: "a duly authorized state air and water guality agency”

[ SR il 5

Insert: "the department of health cr board ©of hesalch"

33.. Page 17, lines 12 and 1l3.

. . é’
Following: "a" on line 12
*Vike' "duly authorized state air and water ~uality asency
permit hearing 1s reguiyad”
lnsgrt. "conjunctive nearing is held"
ST L C. Chnrmgr,

Heler), Mont,
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34, Page 17, lize 14.
Pollowing~ linas 13
Cerike: w’h‘ ey
e i
Insert: “Eoard of asalta”
35, Pacge 18,
Fellowing: line 19
Inzexrt: “(6} The hearing exaniner 3hall allow disco ovary which
gha2ll bo completed before the comnencemsnt of the hoaring,
upon good czuze showm and under such ohher conditleons as the
hearing exaniner shall prascribe.”
Renumber: subsegusnkt subsscetlions

36, Prge 1G.
Fellowing: line 15

In

I

igart: “{3) All proceedings undar this chap*ﬁr are governaed
by the DrOuthICs set fortn in this chaptsr and by rules

uusa*“u by the board. No other rules of preﬂa“"“ﬂ or evi~
dence ghall ap"ly excent that the contestsd cage procedurss
of the NMontans Adminisitrative Procedure Act shall apply if

not in conflict with the precesiur es cet forth in this chan-
ter. )

¥y lines 16 through 24
sthsection (7) in its e“tirety

trike:

ngart: (3} The hearing exaniner shall adopt rules deogigned
to exclude repatitive, radundant, or irrelewant testirony
and shall zdopt other rules of evidence t0 ax-wdite an? in-

sure an ordcerly proceeding.

(10} The hearing cxaminer shall iszue a prehearing ordsr
speci’v ng the izsues of fact and of law, iqgrtii ving £ha
witnoesses of the zciive parties, dﬁxlng the public wiinesse
and othgr irnterested parties who have x$i bed wrlttcn
testineny in liea of zappaarance, tlxning thoe crxder in
vhich tha hearing shall proceed, scttiAu forth tho 30 g
tion 75-20-301 criteria as to which no issus of fact o 1lar
has bean raised which are to k2 conclusively presumed and
are not subjesct to faurther proof except for good causs
s2own, =nd any othar speﬂlal rules ts exzpedite the hearing
wiaich ths hearing examinar shall adosk with ths apnroval of
the board.”
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Eeoumber: subsegquent subsections

-
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b

8., 7DPage 1%, lines 2.

Following: 1lins 1

trike: ®o4”

Inzert: "64°

STATE PUSB. CO. Chairman.

Heiena, Maont,
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Page 8

3%. Page 1%, line 3.
Tollowing: line 2
Strike: "the duly authorized ststo alr and water quzlitv acency,

17 necaspary,’
seri: Yin the casze of a ccajunctivn hearing, within 29 davs
to the bkoard and the board of health”

48. Page 1%, iine 11.
FPollowing: “excesd®
Strike: ©12°

Ingext: *9°

41. Page 18,

Following: 1line 12 '

Ingert: %({13) The bocard or earing cxaainer nmay valve 21l or
2 porticon of tha procedures set forth in subs ections 2
through 10 of this section to eﬁpﬂdi te the rearing for
facility dafined in sgbsectlons (3} (B} and (32} (c) cof
75-26-154."

42, Page 19, line 1&.
Fo llcwiag. “waliver”
r, *

trike Y-~ pittorney general”

;,h

Paga 19, line 25.

Fo 140fing. *organization®

ingart: “inte estau in and affacted by the applicaticn and
which is"

Folliowing: °
ike: re aaiﬁm r of li;e 7 throuth "proceadling” on line 2
Insexrt: "afifeccted Ly the sﬁchation

45, Page 23.
Strike: 1linags 9 and 10 in thelr entircty

4€. Page 25, lines 19 through 25.
Strika: subsecticons (4) znd (3) in their entirecty

47. Page 21.
Strike: 1lines 12 through 17 in their entirety

43. Page 23, linea 14 through 20.

Following: "(n}" on lipe 14

Strikae: renairder of line 14 t;zouﬂm line 20

Ingert: "that the LegathQQt k4 hwultp or board of health
nave isazued a Jdecisicn, opinleon, orler, certificstion cor
rerrit es required by 75-20-2156(4}.°

STATE PUR. CO. Chairman.
Heieig, Mont, .
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4. Pug2 24, iines 1! throayh 24.
trikae: subzection (5) ia ite ontirety

50. Page 26, lines 21 and 22.
Following: 'anthority” on linz 21
Strike: remaindar of line 21 th;ough "orovided,? ea line 22

S Page 27, line §.
FQLlGWl g: "angd”
Eexrike: "state eir and water cuality rpce
Insert: “depaviment of

<

ziog”®
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tozlth, and the board oF health

52. Page 35, linc 16 through line 22 on pagzs 33.
Strike: secticn 22 in its entirciv

3. Pezge 39, line 15,
¥oilowing: ‘VYeourt”
Striks: "may”

Inserc: “must”

34. Paga 39, linz z1,
Fellowing: “boarad®

Irsert: ®; eucept that thz cost ~% ths bond id not chargoable
to the applicant as part of the foeo

oy 3 -
Znd; as 20 amendad,
~orprreim e
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House Bill 883 Third Reading

1. Amend page 8, line 19 through page 9, line 17.
Strike: The existing language in its entirety
Insert: "75-20-213. Supplemental material -- amendments. I
(1) The applicant may, after an application is accepted, submit supplemental
material in a timely manner as requested by the department or as offered by the
applicant to explain, support, or provide detail with respect to an item described I
in general terms in the original application without filing a formal application
for an amendment.
(2) The Board may approve 'a change in the location, design, or operation of I
a facility described in a certificate afiter it is issued, if it is demonstrated by
the applicant that such change;
(a) results from requests of landowners upon whose property the facility
is or would be located; I
(b) results from requirements of other government agencies;
(c) results from compliance with a condition in the certificate; or
(d) would provide less environmental impact. Such change may be approved by l
the Board without a formal application for an amendment which approval may be given
upon such terms, conditions, or modifications as the Board considers appropriate.
The Board's approval shall be made after reasonable notice. I
(3) A change in an application after it is accepted, or a change in a
certificate after it is issued, other than as set forth in (1) and (2) of 75-20-213
shall require a formal application for an amendment, which shall be in such form
and contain such information as the department by rule or order prescribes and I
be accompanied by a filing fee based on the estimated cost of reviewing the appli-
cation for an amendment. The Board's decision on an application for an amendment
shall be made following reasonable notice and shall be made within six months q
following receipt of such application which may be extended for good cause."

2. Amend page 15, line 25 through page 17, line 1.
Strike: The existing language in its entirety




NORTHERN PLAINS RESOURCE COUNCIL

Main Office _ '
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POSITION OF THE NORTHERN PLAINS RESOURCE COUNIL ON SENATE AMENDMENTS

TO HOUSE BILL 883-~-March 23, 1979
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DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION'S PRCOPOSED
AMENDMENTS TO HOUSE BILL 883 - AMENDMENTS TO THIRD READING
COPY OF THE BILL

(1) Page 9, lines 2 through 17

Strike: the material in its entirety

Insert: An application may be amended by an applicant
at any time after an application is accepted by
the department. If the proposed amendment is such
that it prevents the department from carrying out
its duties and responsibilities under 75-20-216,
the department may require such additional filing
fees as the department determines necessary, or

the department may reguire a new appllcaulon and
flllng fee.

(2)  Page 9, between lines 17 and 18

Insert: (3) The applicant may submit supplemental
material in a timely manner as reqguested by the
department or as offered by the applicant to ex-
plain, support, or provide detail with respect to
an item described in the original application,
without filing an application for an amendment.
The department's determination as to whether in-
formation is supplemental or whether an applica-
tion for amendment is required shall be conclusive.

(3) On page 16, lines 3 through 25

Following: certificate

Strike: the material in its entirety .

Insert: (1) Within 30 days after notice of an amend-
ment to an application is given as set forth in
75-20-213(1) the board shall automatically grant
the amendment either as applied for or upon such
terms or conditions as the board considers appro-
priate unless a person who affirmatively demon-
strates to the board that he will be adversely
affected by the proposed amendment requests a
hearing before the board. A requested hearing
shall be held in the same manner as the hearing
is held on an application for a certificate.

The applicant has the burden of showing by
clear and convincing evidence that the amendment
should be granted.

(4) Page 17, line 1
Strike: the material in its entirety



NAME BILL NO.

ADDRESS DATE

WHOM DO YOU REPRESENT

SUPPORT OPPOSE MENE

£3a72

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

We respectfully request that the Third Reading copy of
.House Bill 883 be amended as follows:

1. On page 2, lihes 14, and 15, delete the present
languvage and insert the following:

(4) "RBRoard" means the board of natural resources
and conservatibnvprovided for in 2-15-3302. “"Board of
health" means the board of health and environmental
sciences provided for in 2-15-2104.

2. On page 3, lines 17, 18 and 19, delete the present
language and insert the following:

(7) "Department” means the department of natural
resources and conservation provided for in Title 2,
chapter 15, part 33. "Depaftment of health" means the
department of health and environmental sciences pro-
vided for in Title 2, chapter 15, part 21.

3. On page 5, beginning on line 3, after the word
"energy" delete the ";", insert a "." and strike all other
language on lines 3, 4, 5 and 6.

4. On page 6, delete the prezent language of subsec-
tion (1) (a) on lines 5, 6, 7, 8 and 9, and insert the fol-

lowing in its place:

An applicant shall file with the department and



department of health a joint application for a certifi-
cate under this chapter and for the permits required by
state air and water quality laws in such form as the
board requires under applicable rules, containing the
following information{
5. On page 6, line 20, strike the word "and" and
between lines 20 and 21, insert two new subparagraphs:

(v) baseline data for the primary and reasonable

alternate locations;

(vi) at the applicant's option, an environmental

study plan to satisfy the requirements of this chapter;

and

6. On page 6, line 21, renumber subsection "(v)" as
"(vii)".

7. | On page 6, line 22, following the word "board"

insert the words "and board of health" and following the
word "department" insert the words "and department of health".

8. On page 6, line 23, strike the word "requires" and

insert the word "require".

9. On page 7, line 17, strike line 17 in its entirety
and renumber the follcowing subsections.

i10. On page 10, line 7, following "(1}" insert "(a)".

11. On page 10, lines 10, 11 and 12, strike the lan-
guage following "filing fee" on line 10 through the colon
(":") on line 12 and insert the following:

as provided in this section based upon the departﬁent's

estimated costs of processing the application under

this chapter, but which shall not exceed the following



scale based upon the estimated cost of the facility:
*12. On page 10, between lines 21 and 22, insert the
following new subparagraph:

(b) A gggential applicant may receive credit
against the fee payable under this section for the
development of information or providing of services
required hereunder or reguired for preparation of an
environmental impact statement under the Montana or

_ National Environmental Policy Acts. The applicaﬁt may
submit said information to the department together with
an accounting of the expenses incurred in preparing
said information; the department shall then evaluate
the applicability, validity and usefulness of the data

and determine the amount which may be credited against

the filing fee payable under this section, Upon 30
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days' notice to the dsj neht. This credit may at any
time be reduced if the department determines that it is
necessary to carry out its responsibilities under this//
chapter.

13. On page 10, line 22, through page 11, line 8§,
strike the present language and insert the following sub-
paragraph:
| (2) (a) The applicant may enter into a contract

with the department for the development of information,
provision of services and payment of fees and costs
required under this chapter. The contract may continue

an agreement entered into pursuant to 75-20-106. The



moneys paid under any contract shall be credited
against the fee.payable hereunder. MNotwithstanding the
provisions of (2} (b) and (d) hereof, the revenue dé—
rived from the filing fee must be sufficient to enable
the department, the department of health, the becard,
the board of health, and the agencies listed in 75-20-
216(4) to carry out their responsibilities under this
chapter. The department will retain the authority to
aﬁend a contract, upon goocd cause shown, tQ reguire
additionai payvments for necessary expenses up to the
limits set forth in subparagraphs (1) (a) and (1) (b)
above upon 30 days' notice.

14. On page 11, line 9, renumber "(c)" to "(b)" and
strike the word "agreement" and insert “contract® and strike
the word "but".

15. On page 11, line 10, strike the words "desires to"
and insert the word "must".

1l6. On page 11, line 11, strike the word "may" and
insert the word "will"..

17. On page 12, line 20, following the word "depart-
ment"” insert the words "and department of health".

18. On page 13, line 2, following the word "depart-
ment” insert the words "and department of health".

19. Oon page 13, lines 5 through 11, strike subpara-
graph 2 and renumber the following subparagraphs.

20. On page 13, line 6, following the word "depart-~

ment” insert the words "and department of health".



21. Cn page 13, line 10, following the word "depart-
ment" insert the words "“and department of health".

22. On page 13, line 11, delete the word "acceptsQ and
insert in its place the word "accept".

23. On page 13, line 16, before the word "criteria"
strike the word "the" and insert the word "applicable".

24. On page 13, line 16, strike the ".", insert a ","
and add the following language:

the department of health -shall commence a study to
enable it or the board of health to issue a decision,
opinion, order, certification or permit as provided in
subsection (4) hereof.

25. On page 13, line 17, following the word "depart-
ment" insert the words "and department of health" and
following the word "extent", strike the word "its" and
insert the word "they" and strike the wora "considers" and
insert in its place the word "consider".

26. On page 13, between lines 19 and 29, insert a new
subsection (4) as follows:

(4) The department of health (acting singly or
with the board of health) shall within one year follow-
ing the date of acceptance of an application, &nd the
board of health, if applicable, within an additicnal
six months, shall issue any decision, opinion, order,
certification or permit required by state or federal
air and water quality laws, and this chapter. The
department of health and the board of health shall

consider air and water quality impacts and compliance



with air and water quality standards and implementation
plans for the primary and reasonable alternate loca-
tions in their decision, opinion, order, certificaﬁion,
or permit. The decision, opinion, order, certifica-
tion, or permit, with or without conditions, is con-
clusive on all matters of air and water guality impacts
under the federal and state air and water quality
statutes that the department cf health and board of
health administer, and for the purposes of'this chapter
as specified in 75-20~503(3) and (4} where applicable;
the board of health satisfies the review requirements
by those agencies and shall be acceptable in lieu of an
environmental impact statement under the Montana
Environmental Policy Act. A copy of the decision,
opiniocn, order, certification, or permit and the
environmental impact statement if any by the department
of health or board of health shall be served upon the
department and the board and shall be utilized as part
of their final site selection process. A decision by
the department of health or board of health is subject
to appellate review pursuant to the air and water
quality statutes administered by the department of
health and board of health.

*27. On page 13, line 20, renumber the subparagraph as

"(5)" and strike the words "2 vears" and insert the words

"18 months". (NOTE: DNR AGREES ON TIME, NPRC DOES NOT.)

28. On page 14, lines 11 and 12, strike “(5)" and

insert " (6)", strike the words "health and environmental



sciences”.

29, On page 15, line 9, strike the word "if" and
capitalize the word "the" so that it would read "The" and
strike everything after the word "department”,.

30. On page 15, line 10, strike the words "active
party in a certification proceeding,".

31. On page 15, line 19, after the word "hearing."
insert the words "In such a conjunctive hearing" and replace
the capital "T" at the beginning of the next sentence with a
lower case "t" thereby changing the word "The" fo read as
“the".

32. On page 17, lines 8 and 9, strike the words "a
duly autheorized air and water quality agency." and insert-
the words "the department of health or board of health."

33. On page 17, line 12, following the word "board."
strike the words "duly authorized state air and water
quality agency permit hearing is required" and insert the
words "if a conjunctivé h.earing is held".

34. On page 17, line 14, strike the word "agency" and

insert the words "board of health".
3s5. On page 18 between lines 10 and 11 insert a new

subparagraph (6) as follows:

(6) The hearing examiner shall allow discovery
which Shall be completed before the commencement of the
hearing, upon good cause shown and under such other
conditions as the hearing examiner shall prescribe.

36. On page 18, line 11, renumber the subparagraph as

] (7)01.



*37. On page 18, betwecen lines 15 and 16, insert
a new subparagraph (8) as follows:

(8) All proceedings under this chapter are
governed by the procedures set forth in this chapter
and by rules adopted by the board. No other rules of
procedure or evidence shall apply except that the
contested case procedures of the Montana Administrative
Procedure Act shall apply if not in conflict with the
procedures set forth in this chapter.

38. On page 18, lines 16 through 24, strike the
present language and insert two new subparagraphs as follows:

(9) The hearing examiner shall adopt rules
aesigned to exclude repetitive, redundant, or irrele-
vant testimony and shall adopt other rules of evidence
to expedite and insure an orderly proceeding.

(10) The hearing examiner shall issue a prehearing
order specifying the issues of fact and of law, iden-
tifying the witnesses of the active parties, naming the
public witnesses and other interested parties who have
submitted written testimony in lieu of appearance,
outlining the order in which the hearing shall proceed,
setting forth those section 75-20-301 criteria as to
which no issue of fact or law has been raised which are
ﬁo be conclusively presumed and are not subject to
further proof except for good cause shown, and any
other special rules to expedite the hearing which the

hearing examiner shall adopt with the approval of the

board.



39. On page 18, line 25, renumber "(8)" as " (11)".

40. On page 19, line 2, strike the number "S0" and
insert in its place the number "&0".

41. On page 19, line 3, strike the words "duly autho-
rized air and water quality agencies if necessary" and
insert the words "in the case of a conjunctive hearing,
within 90 days to the board and the board of health"

42. On page 19, line 6, renumber "(9)" as "(1z)".

*43. On page 19, line 11, strike the number "12" and

insert in its place the number "9", NPRC DISAGREES.

*44, On page 19, between lines 12 and 13, insert a new
subparagraph (13):
(13) The board or hearing examiner may waive all
or a portion of the procedures set forth in subsections
2 through 10 of this section to expedite the hearing
for facility defined in 75-20-104(3) (b} and {(c).
*45, On page 19, line 25, fcllowing the word "organi-
zation" insert the words "interested in and affected by the

application”. (NOTE: NPRC DOES NOT AGREE.)

*46. On page 20, lines 7 and 8, strike the language
after "person" and insert the words "affected by the appli-

cation"”. (NPRC AND E.I.C. DO NOT AGREE.

47. On page 20, line 9, strike the words "department;

3

and" and renumber the last subparagraph.

*48, On page 21, delete lines 12 through 17 in their

entirety. (NOTE: NPRC DISAGREES.)

*49. On page 23, strike lines 14 through 20 and insert

the following new subparagraph:



(h) that the department of health or board of
health have issued a decision, opinion, order, certifi-
cation or permit as required by 75-20-216(4). (NOTE:

NPRC DOES NOT AGREE.)

50. On page 24, delete subparagraph (5), lines 11
through 24, in its entirety.

51. On page 26, beginning at line 21, strike the
language inserted in the bill and also on line 22 before the
word "which".

52. On page 27, line 8, strike the words "state air
and water guality agencies" and insert the words "department
of health and board of health".

53. On page 36, beginning on line 16 and continuing
through page 37 and ending on page 38, line 22, strike all
of Section 23 of the bill.

54. On page 39, line 21, follcocwing the word "board"
strike the "period” (.) and insert the following "; except
that the cost of the bond is not chargeable to the applicant

as part of the fee.".



ATTORNEY GENERAL:

15. On page
entirety.

24. On page
word "chapter".

25, On page
15 and 16.

47. On page
general”.

50. On page

51. On page

graphs (4) and (5) in

1,

12,

20,

20,

line 24, delete subsection "{(i)" in its

line 8, place a period (".") after the

strike all language on lines 13, 14,

line 16, strike the words "attorney

strike line 10 in its entirety.

lines 19 through 25, strike subpara-

their entirety.





