
XINUTES OF !6EETIKG 
SENATE J U D I C  II'RY COL*LMITTEE 

March 2 1 ,  1979 

The sixty-f i f t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Commit tee 
w a s  c a l l e d  t o  o r d e r  by E v e r e t t  R .  L e n s i n k ,  Chairman o n  t h e  
above  d a t e  i n  room 331 oE t h e  c a p i t o l  b u i l d i n g  a t  1 0 : 3 0  a.m. 

ROLL CALL: 

A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r  
G a l t ,  who was e x c u s e d .  

ilISPOSITION OF HOUSE B I L L  339:  

J o a n  Mayer ,  a t t o r n e y  f o r  t h e  L e g i s l a t i v z  C o u n c i l ,  p a s s e d  
o u t  s u g g e s t e d  amendments t o  t h i s  b i l l .  (See  E x h i h i t  A . )  

S e n a t o r  Turnage  r e f e r r e d  t o  t h e  Ray M a r s h a l l  v s .  B a r l o w ' s ,  
I n c .  case. ( S e e  Z x h i b i t  B . )  H e  q u o t e d  t h e  u n d e r s c o r e d  a r e a s  
o n  p a g e  3 0 2 3  and  3030 and  s t a t e d  t h a t  t h e  p o i n t  o f  a l l  t h a t  i s  
t h a t  p e o p l e ' s  p r i v a c y  i s  t o o  p r e c i o u s  and  t h a t  i n  t h i s  b i l l ,  
w e  a r e  g o i n g  t o  deny  t h a t  p r e c i o u s  p r i v a c y  r i g h t .  

S e n a t o r  Towe t h e n  q u o t e d  from page  3 0 3 3  from th:? a f o r e -  
men t ioned  d e c i s i o n .  ( S e e  u n d e r s c o r e d .  ) 

S e n a t o r  L e n s i n k  t h e n  s t a t e d  he f e l t  t h a t  t h e  h e a r t  o f  
t h e  d e c i s i o n  was on page  3032, which s t a t e s ,  "Whether  t h e  
S e c r e t a r y  p r o c e e d s  t o  s e c u r e  a w a r r a n t  o r  o t h e r  p r o c e s s ,  w i t h  
o r  w i t h o u t  p r i o r  n o t i c e ,  h i s  e n t i t l e m e n t  t o  i n s p e c t  w i l l  n o t  
depend  o n  h i s  d e m o n s t r a t i n g  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  
c o n d i t i o n s  i n  v i o l a t i o n  o f  OSHA e x i s t  on t h e  p r e ~ i s e s .  Proba-  
b l s  c a u s e  i n  t h e  c r i m i n a l  l a w  s e n s e  is  n o t  r e q u i r e d .  F o r  
p u r p o s e s  o f  a n  a d m i n i s t r a t i v e  s e a r c h  s u c h  a s  t h i s ,  p r o b a b l e  
c a u s e  j u s t i f y i r ~ g  t h e  i s s u a n c e  o f  a w a r r a n t  may be based n o t  
o n l y  on  s p e c i f i c  e v i d e n c e  o f  a n  e x i s t i n g  v i o l a t i o n  b u t  a l s o  
o n  a  snowing  t h a t  " r e a s o n a b l e  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  
s t a n d a r d s  f o r  c o n d u c t i n g  a n  . . . . i n s p e c t i o n  a r e  s a t i s f i e d  
w i t h  r e s p e c t  t o  a p a r t i c u l a r  ( e s t a b l i s h m e n t )  ." 

S e n a t o r  Lens ink  commented t h a t  t h e  d e c i s i o n  t o  h im 
l o w e r e d  t h e  s t a n d a r d s  o f  o b t a i n i n g  a  w a r r a n t .  

S e n a t o r  Towe s t a t e d  t h a t  we have  t o  show p r o 5 a b i e  c a u s e ,  
which  i s  t o u g h  and  S e n a t o r  Turnage  a s k e d  why it s h o u l d n ' t  be 
t o u g h  - t h a t  i n v a d i n g  someone ' s  b u s i n e s s  s h o u l d  be t o u g h .  
S e n a t o r  Van Va lkenburg  c o m i e n t e d  t h a t  tile p r i v a c y  o f  a b u s i n e s s  
i s  d i f f e r e n t  f rom r a i d i n g  someone ' s  home and  f e l t  t h a t  t h e y  
s h o u l d  have  some a u t h o r i t y  t o  s e e  i f  t h e  l aw  i s  b e i n g  f o l l o w e d .  
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S e n a t o r  T o w e  e s p l a i n e d  how t h i s  s p e l l s  o u t  what  you 
h a v e  t o  h a v e  f o r  a  s e a r c h  w a r r a r i t ,  a n d  t h a t  i t  n i u s t  b e  p u r -  
s u a n t  t o  an  a d m i n i s t r a t i v e  p l a n ,  and  t h e  p l a n  s h o ~ ~ l d  i n d i c a t e  
how t h e y  a r e  g o i n g  t o  go a b o u t  f o r c i n g  i n s p e c t i o n s .  

S e n a t o r  Van Va lkenburg  s t a t e d  t h a t  t h e r e  i s  a n e e d  i n  
s t a t e  l a w  t o  g e t  a s 2 a r e h  w a r r a n t  f o r  less t h a n  c r i m i n a l  
a c t i o n s  a n d  S e n a t o r  Towe s t a t e d  t h a t  t h i s  S i l l  would a u t h o r i z e  
an  i s s u a n c e  o f  a  s e a r c h  w a r r a n t  t h a t  i s  n o n - c r i m i n a l .  

S e n a t o r  Turnage  commented t h a t  t h e y  a r e  t a l k i n g  a b o u t  
a f e d e r a l  i a w  i n  t h i s  d e c i s i o n  - n o t  a b o u t  s t a t e  a n d  he f e l t  
t h a t  w e  h a v e  t h e  r i g h t  t o  s e t  a d i f f e r e n t  s t a n d a r d  t h a n  wha t  
t h e  f e d s  wan t  t o  d o ,  and he f u r t h e r  s t a t e d  t h a t  t h e  man f rom 
OSHA c o u l d  have  g o t t e n  a s e a r c h  w a r r a n t  u n d e r  f e d e r a l  l a w  and  
h e  q u e s t i o n e d  what  t h e  c r y i n g  need  i s .  

S e n a t o r  Brown c o m i e n t e d  t h a t  a b o u t  h a l f  t h e  l a w s  t h e  
h e a l t h  d e p a r t m e n t  a d m i n i s t r a t e  a r e  l a w s  t h e  l e g i s l a t u r e  h a s  
imposed .  

S e n a t o r  Turnage  commented t h a t  h e  d i d  n o t  t h i n k  t h e y  
c o u l d  c i t e  one c a s e  where t h e  h e a l t n  i n s p e c t o r  h a s  been  throw11 
o u t  a n d  S e n a t o r  Van Va lkenburg  s a i d  t h a t  he  k n i : ~  t h e r e  h a s  
been some, b u t  i l s  c o u l d  n o t  c i t e  them. 

S e n a t o r  Turnage  cor;m?enteci t h a t  t h i s  b i l i  d o e s  n o t  j u s t  
t a l k  a b o u t  r e s t a u r a n t s ,  b u t  i n c l u d t s  i n s p e c t k g  b u i l d i n g s ,  
f i r e  s a f e t y ,  p lumSers  , h e a l t h  G r d i ~ a n c e s ,  e t c .  , and  h e  f e l t  
t h a t  i n  n o  way should t h i s  be allowed. 

S e n a t o r  O 'Hara  s t a t e d  t h a t  he  d i d  n o t  l i k e  t h e  i d z a  o f  
t h e  s t a t e  s n o o p i r ~ g  a r o u n d  and  S e n a t o r  Brown s t a t e d  t h a t  i f  
t h e y  d o n ' t  w a r ~ t  t h e  s t a t e  s n o o p i n g  a r o u n d ,  t h e y  s h o u l d  g e t  
t h e  l a w s  o f f  t h e  :>books. 

S e n a t o r  Towe s t a t e d  t h a t  most o f  t h e  s e n a t o r s  r e a l i z e  
p r o b a b l y  t h a t  h e  h a s  been  a  s t r o n g  a d v o c a t e  o f  p r i v a c y  and  
t h a t  h e  would make o n e  p o i n t  i t 1  d e f e n s e  o f  w h a t  t h c s e  p e o p l e  
a r e  s a y i n g  and  t h a t  he  fe1. t  t h e y  were lumping  e v e r y o n e  t o -  
g e t h e r ,  a n d  t h a t  w e  a r e  s a y i n g  t h e  h e a l t h  d e p a r t m e n t  i s  u n d e r  
t h e  s a n e  s t a n d a r d s  a s  t h e  f i r e  n ~ a r s h a l l  and  they a r e  n o t  a l i k e .  

S e n a t o r  Brown commented t h a t  t h i s  b i l l  i s n ' t  the a u t h o r i -  
z a t i o n  and  t h a t  w h a t  c o n t r o l s  is  t h e  s p e c i f i c  l a w  on t h e  books .  
H e  s t a t e d  t h a t  a l l  t h i s  b i l l  d o e s  i s  s e t  up  t h e  p r o c e d u r e  
i n  o r d e r  t o  g e t  a  s e a r c h  w a r r a n t .  



M i n u t e s  - March 2 1 ,  1979 
1 S e n a t e  J u d i c i a r y  Commit tee  

Page T h r e e  

S e n a t o r  Van Va lkenburg  s t a t e d  t h a t  t h e  way t h i s  b i l l  i s  
s u p p o s e  t o  b e  m e n d e d ,  i t  m a i n t a i n s  a s t a n d a r d  o f  g r o b a b l e  
c a u s e  w i t h  r e s p e c t  t o  p r i v a t e  o c c u p i e d  d w e l - l i n g s ,  it e x p a n d s  
who may o b t a i n  a  s e a r c h  w a r r a n t  and  hs f e l t  t h a t  i t  vas i m -  
p o r t a n t  t h a t  t h e  d i s t r i c t  judge  w i l l  be  i n  t h e  a c t .  H e  f u r -  
t h e r  s t a t e d  t h a t  it p r o t e c t s  t h e  l e g i t i m a t e  b u s i n e s s  man who 
i s  t r y i n g  t o  comply and  t r y i ~ g  t o  do the r i g h t  t h i n g  a n d  i s  
a g a i n s t  t h e  man n e x t  d o o r  who t h l m b s  h i s  n o s e  a t  a u t h o r i t y .  
S e n a t o r  O 'Hara  s t a t e d  t h a t  w e  have n o t  e s t a b l i s h e d  t h a t  t h e r e  
a r e  many k i n d s  of  t h e s e  p e o p l e  n e x t  d o o r .  S e n a t o r  Van Valken-  
b u r g  e x p l a i n e d  t h a t  t h i s  i s  a  g rowing  t h i n g  and  t h e  more p e o p l e  
you g e t  wno thumb t h e i r  n o s e ,  t h e  more o f  them t h e r e  are  g o i n g  
t o  b e .  

S e l l a t o r  Turnage  q u e s t i o n e d  why t h e  a t t o r n e y  g e n e r a l ' s  
o f f i c e  i s  s o  i n t e r e s t e d  i n  t h i s  l e g i s l a t i o n  and  why n o t  j u s t  
tile f i r e  m a r s h a l l s ;  a n d  he f u r t h e r  s t a t e d  t h a t  some p e o p l e  
a r e  g r o u p e d  u p  i n  a b i l l  a n d  f o r  t h a t  r e a s o n  w e  a r e  g o i n g  
t o  i n v a d e  e v e r y o n e ' s  home. S e n a t o r  Van Va lkenburg  n o t e d  t h a t  
C a l i f o r n i a  h a s  had  t h i s  f o r  1 3  y e a r s  and  i t  h a s n ' t  d e s t r o y e d  
t h e  s t a t e  o f  C a l i f o r n i a ;  a n d  S e n a t o r  Turnage  r e p l i e d  t h a t  he 
d i d n ' t  know a b o u t  t h a t .  

S e n a t o r  L e n s i n k  wondered whereby they i n s p e c t  t h e  r e s t a u -  
r a n t s  o n c e  ;a  y e a r  a t  t h e  p r e s e n t  t i m e ,  i f  a  r e s t a u r a n t  r e f u s e s  
t o  b e  i n s p e c t e d ,  i s  there a n y t h i n g  t h a t  t h e  h e a l t h  d e p a r t m e n t  
c a n  d o  now. S e n a t o r  Turnage  r e p l i e d  t h a t  t h e y  have  t h e  a u t h o r i -  
t y  t o  go  t o  c o u r t  and  g e t  a s e a r c h  w a r r a n t ,  b u t  t h e r e  mus t  be 
p r o b a b l e  c a u s e .  S e n a t o r  Brown s a i d  t h e r e  m u s t  be s u s p i c i o n  
o f  f o o d  p o i s o n i n g  o r  s o m e t h i n g  and  men t ioned  t h e  C l u b  C l a t e a u x  
i n  M i s s o u l a .  H e  a l s o  n o t e d  t h a t  n o r m a l l y  a£ ter a n  i n s p e c t i o n ,  
t h e y  j u s t  make recommendat ions  so t h a t  t h e s e  t h i - n q s  c a n  ' t 
happen .  S e n a t o r  O 'Hara  s t a t e d  t h a t  i n  t h e  case o f  t h e  C l u b  
C h a t e a u x  t h e y  had  been  making i n s p e c t i o n s  and  i.t d i d  n o t  p r e v e n t  
t h e  c a s e  i n  any  way and  h e  wondere2 i f  t h e y  had  r e f u s e d  t h e  
i n s p e c t o r s  t h e  r i g h t  t o  i n s p e c t  and  if t h e r e  had been  any  
p rob lem.  

S e n a t o r  Towe m e n t i o n e d  t h e  e f f e c t s  i n  t h e  a r e a  of a i r  
p o l l u t i o n  and  S e n a t c r  Turnage  r e p l i c d  t h a t  t h e y  would s h u t  
down C o a l  S t r i p  i n  two mon ths .  He f u r t h e r  s t a t e d  t h a t  no  
o n e  had  g i v e n  t h e  commi t t ee  a s i n g l e  c a s e  s t a t i n g  who, why, 
when, a n d  how t h e  s t a t e  had  been c r i p p l c d .  S e n a t o r  Towe s t a t e d  
t h a t  h e  r e a l l y  t h o u g h t  t h a t  t h e r e  i s  a  p r e t t y  good a r g u m e n t  
t h a t  p e o p l e  c a n  s a y  n o  t o  a n y  b u i l d i n g  i n s p e c t o r  who comes 
a l o n g .  
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S e n a t o r  L e n s i n k  commented t h a t  he  d i d  n o t  see a n y  ap- 
p a r e n t  d i f f i c u l t y  a t  t h e  p r e s e n t  t i m e  b e c a u s e  o f  t h e  supreme 
c o u r t  d e c i s i o n  and  t h a t  t h e  b i l l  i s  k i n d  o f  a  p r e v e n t i v e  medi- 
c i n e  t y p e  t h i n g  b e c a u s e  someone sees t h e r e  may be  s o m e t h i n g  
i n  t h e  f u t u r e .  S e n a t o r  Van Va lkenburg  s a i d  t h a t  h e  d i d  n o t  
see t h i s  a t  a l l  a n d  t h e  problem i s  t h e r e  now a n d  i s  g r o w i n q .  

I t  was n o t e d  t h a t  t h e  problem i s  n o t  a c u t e  a t  t h i s  p o i n t ,  
b u t  t h e  d e p a r m e n t  o f  a d m i n i s t r a t i o n  h a s  been d e n i e d  a c c e s s  t o  
some b  u i l d i n g  s i t e s ,  t h a t  t h e r e  w e r e  some who t e s t i f i e d  a t  
t h e  h e a r i n g  on  o t h e r  c a s e s ;  and  t h e  problem i n  M i s s o u l a  w i t h  
t h e  z o n i n g  o r d i n a n c e  where  t h e r e  was r e a s o n  t o  b e l i e v e  t h a t  
a ,  s r o u p  o f  p e o p l e  w e r e  l i v i n g  i n  a  s i n g l e - . f a m i l y  S w e l l i n g  i n  
v i o l a t i o n  o f  a n  o r d i n a n c e  p a s s e d  by t h e  c i t y  was c i t e d .  

S e n a t o r  Turnage  moved that t h i s  b i l l  b e  n o t  co r i cu r r ed  
I T h e r e  w e r e  six v o t e s  y c s  and f o u r  no .  (See X o l i  C a l l  
V o t e . )  

3ISPOSITION dF HOUSE SILL 7 7 4 :  

The committee d i s c u s s e d  t h e  h a n d l i n g  o f  t h e  major it;^ 
and  m i n o r i t y  r e p o r t s  i n  c o n n e c t i o n  w i t h  t h i s  b i l l  and  it 
was a g r e e d  by  t h e  c o r m i t t e e  t h a t  t h e  b c s t  way t o  h a n d l e  t h i s  
b i l l  was t o  move t o  p l a c e  it on  second  r e a d i n g .  A l l  t h e  
menbers  a g r e e d . .  

RECONSIDERATION OF HOUSE BILL 877:  

S e n a t o r  Towe n o t e d  t h a t  t h e  commi t t ee  had  e a r l i e r  
t a b l e d  t h i s  b i l l  a n d  a l s o  t h a t  t h e  House J u d i c i a r y  C o n ~ i i t t e e  
h a d  t a b l e d  S e n a t e  B i l l  4 9 5 ,  which was e s s e n t i a l l y  t h e  s a m e  
t y p e  o f  b i l l  a n d  which S e n a t o r  Towe had s p o n s o r e d .  H e  e x -  
p l a i n e d  t h a t  he  would l i k e  t o  g e t  o n e  of t h e s e  b i l l s  o u t  
and  h e  moved t h a t  House B i l l  8 7 7  be  removed f rom t h e  t a b l e .  
The n o t i o n  c a r r i e d  w i t h  ; a l l  v o t i n g  y z s ,  e x c e p t  S e n a t o r  Van 
V a l k e n b u r g ,  who v o t e d  no .  

D l S P O S I T I O N  O F  HOUSE B I L L  8 7 7 :  

S e n a t o r  Towe moved t h a t  t h e  p r o v i s i o n s  i n  S e n a t e  B i l l  
495  r e l a t i n g  t o  t h e  s e n t e n c i n g  p r o c e d u r e  i n  m e n t a l  d i s e a s e  
aild d e f e c t  b e  anended  i n t o  House i 3 i l l  8 7 7 .  T h e  mo t ion  c a r r i e d  
u: lanimously.  S e n a t o r  Towe mooe:l t h a t  ~ I o u S ~  B i l l  8 7 7  ss sa amended, 
be c o n c u r r e d  i n .  The n o t i o n  c a r r i e d  w i t h  S e n a t o r s  L e n s i n k  and  
Van V a l k e n b u r g  v o t i n g  no .  
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T h e r e  beincj  no  f u r t n e r  b u s i n s s s ,  the n e e t i n g  a d j o u r n e d .  

SENATOR E V E E T T  R.  LEI\;SINK, C h a i r m a n  
S e n a t e  J u d i c i a r y  C o r r m i t t e e  
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s3vcrai;i lc  fro^., t:.c I p a r t  r c x a i n  i i i  

cf f c c t .  If a p a r r  c;f t-liis a c t  is i r ~ v a l i c :  in 
o n e  or nore of i t s  a p p l . i c c t i o n s ,  t h e  p a r t  
rei ; la ins  i i l  cffcct i;1 all v a l i u  a p p l i c a t i o n s  
t l ~ a t  a r e  scvcrc ib lc  f rain tile invaiid 
z p p l i c a t i o n s .  11 



HOUSE BILL NO. 338 

INTRODUCED BY KEiQ4i S 

BY REQUEST ' OF T I E  ATTOhYCY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE STPJIDARDS 

FOR INSPECTIONS BY GOVERICJIEP,TT OFFICIALS P-hTD A PROCEDURE FOR 

THE PROCUREMENT OF INSPECTION WE~EIILVJTS : TO RESTRICT THE 

ADMISSIBILITY OF EVIDENCE OETAINED BY UTJLAWFUL INSPECTIONS ; 

AJIENDING SECTION 46-5-101, MCA. " 

'r 

BE IT ENP-CTED BY THE LEGISLATURE OF THE STATE OF MONTE?&.: 

NEW SECTION. Sec t ion  1. Nonappl icabi l i ty  of rules of 

cr iminal  procedure .  The p r o v i s i o n s  of [Title 46 o t h e r  than 

46-5-101 and s e c t i o ~ s  1 through 1 3  o f  t h i s  a c t ]  a r e  n o t  I 

applicable to inspections authorized by [sections 1 through 

NEW SECTION. Sec t ion  2 .  Inspect ion  warrant  de f ined .  

As used i n  [ s e c t i o n s  1 through 131 " inspec t ion  war ran tn  f 
means an order  i n  wri t ingl  i n  t h e  name o f  t h e  s t a t e  o f  

Inlontana o r  a county o r  munic ipa l i ty  of  t h i s  s t a t e ,  s igned by 

a - district judge attkkerieed te ksstie searek wa~~af i t t s - ,  and 

directed t o  a  s t a t e  o r  l c c a l  o f f i c i a l  commanding him t o  

C G I ~ ~ U C ~  an inspec t ion  r e w i r e d  o r  a u t h o r i z e d  by a skake e r  

4oeal-  bu i ld ing ,  f i r e ,  s s f e t y ,  plumbing, e l e c t r i c a l ,  h e a l t h ,  

Gr zoning &awp s t z t u t e  - o r  ordinance7 e E  r ega&aki sa .  

NEW SECTION. - Sect ion  3 .  When inspec t ions  author ized .  
\ 

(1) No state o r  l cca l  o f f i c i a l  may conduct an i n s p e c t i o n  



r e q u i r e d  o r  au tho r i zed  by n - s t ake  ef ? e r 2 1  b u i l d i n g ,  f i r e ,  

s a f e t y ,  plumbing, electr icz-1,  h e a l t h ,  o r  zocing l a w 7  s t a t u t e  

o r  ordiilnnceT ep r+ge&zhieE +'i:'i / E Z S  .' - 
( a )  p r i o r  consen t  i s  given by t h e  o;iner e r  $awEtl l  

e e e t l p a ~ k  , t e n a n t ,  o r  aqent i n  charge o f  t h e  p l a c e  o r  - - - 

v e h i c l e  t c  be in spec t ed ;  o r  

( b )  an i n s p e c t i o n  war ran t  i s  procilred and executed  

under t h e  p r o v i s i o n s  o f  [ s e c t i o n  1 through 131. 

( 2 )  This  s e c t i o n  does n o t  app ly  t o  i n s p e c t i o n s  

conducted:  

( a )  on t h e  premises  o f  a b u s i n e s s  o r  i n d u s t r y  s o  

p e r v a s i v e l y  r e g u l a t e d  t h a t  it r e t a i n s  no reasonable 
I 

e x p e c t a t i o n  o f  p r i v a c y  i n  t h e  a r ea  t o  be in spec t ed ;  

( b )  i n  a r e a s  open t o  t h e  g e n e r a l  p u b l i c ;  o r  

( c )  by f i r e f i g h t e r s ,  f i r e  marsha ls ,  o r  any o t h e r  

o f f i c i a l s  au tho r i zed  t o  i n v e s t i g a t e  f i r e s ,  ~ h o  remain f o r  a 

r ea sonab le  p e r i o d  of  t ime i n  a p l a c e  a f t e r  t h e  e x t i n g u i s h -  

ment of  a f i r e  t h e r e i n  i n  o r d e r  t o  determine t h e  cause  o f  

t h e  f i r e .  

NEW SECTION. s e c t i o n  4 .  App l i ca t ion  f o r  i ssuance  o f  

i n s p e c t i o n  war ran t .  (1) An i n s p e c t i o n  v i a r r an t  may be  i s s u e d  

on ly  f o r  cause ,  suppor ted  by an a f f i d a v i t  d e s c r i b i n g  t h e  

p a r t i c u l a r  p l a c e  o r  v e h i c l e  t o  be i n s p e c t e d  and t h e  purpose 

f o r  which t h e  i n s p e c t i o n  i s  t o  be made. 

( 2 )  The a f f i d a v i t  s h a l l  a l s o  s t a t e :  

( a )  t h a t  consen t  t o  i n s p e c t  has  been sough t  and 

refused;  o r  



( b )  f a c t s  and c i rcumstances  d h c h  r ea sonab ly  j u s t i f y  

t he  f a i l u r e  t o  s eek  such consen t .  

NEW SECTION. S e c t i o n  5 .  Cause f o r  i s s u a n c e .  Cause 

f o r  i s suance  o f  an i n s p e c t i c n  warrant e x i s t s  if: 

(1) a r i g h t  t o  i n s c e c t  t h e  p a r t i c u l a r  p l a c e  o r  vehicle - --- - 
i d e n t i f i e d  - i n  -- t h e  a p p l i c a t i o n  f o r  t h e  warrant e x i s t s  based -- 
on a  b u i l d i n q ,  f i r e ,  s a f e t y ,  p l u r h i n g ,  e l e c t r i c a l ,  h e a l t h  o r  - - - 
zoning s t a t u t e  o r  o rd inance ;  and, areasonable  l e g i s l a t i v e  o r  - -. i2L -,,... --_"I--.- - a c i m i ~ i s t r a t i v e  stanc',ards f o r  conduct ing a r o u t i n e  o r  area 

i n s p e c t i o n  a r e  s a t i s f i e d  wi th  r e s p e c t  t o  t h e  p a r t i c u l a r  

p l a c e  o r  v e h i c l e  i d e n t i f i e d  i n  t h e  a p p l i c a t i o n  f o r  t h e  

wr ran t ;  o r  
#7LC C-.*__IIIl*yl.-C-LI-T. I >-I--- I-*---"--'-- ----*___4 

2 ) )  e x c e p t  i n  t h e  ca se  o f  an occupied  p r i v a t e  1 
,P 

-f?.+(b) t h e r e  i s  EeaseR p rcbeb le  cause  t o  b e l i e v e  t h a t  a 

c o n d i t i o n  e x i s t s  with respect t o  the particular p l a c e  o r  

v e h i c l e  i d e n t i f i e d  i n  t h e  a p p l i c a t i o n  f o r  the  war ran t  which: 

f a+  i s  i n  v i o l a t i o n  of a eka* eer h e 3 1  b u i l d i n g ,  

f i r e ,  s a f e t y ,  plumbing, e l e c t r i c a l ,  h e a l t h ,  o r  zon ing  l a w T  

s t a t u t e  - o r  ord inanceT e F  r e g w & a k i s ~ ;  o r  

fh3 ( i i )  poses a t h r e a t  to h e a l t h  o r  s a f e t y .  

NEW SECTION. Sec t ion  6 .  Examination of  w i t n e s s e s  by 

judge. Before i s s u i n g  an  i n s p e c t i o n  war ran t ,  the d i s t r i c t  

judqe may examine any wi tness  upon o a t h  and s h a l l  s a t i s f y  

himself of t h e  e x i s t e n c e  of cause f o r  g r a n t i n g  t he  appl ica-  

tion. 



NEW SECTION. S e c t i o n  7 .  men w a r r s n t  i s s u c d  -- 
& ; ~ t r i c t  

c o n t e n t s .  I f  t h g A  judge i s  s a t i s f i e d  t h a t  cause  f o r  

i n specc ion  e x i s t s ,  he s h a l l  i s s u e  an i n s p e c t i o n  war ran t  

d e s c r i b i n g  t h e  p a r t i c u l a r  p l ace  o r  v e h i c l e  t o  be i n s p e c t e d  

and d e s i g n a t i n g  t h e  p u r p s e  and i imi t a t i . ons  o f  t h e  inspec-  

t i o n ,  i n c l u d i n g  t h e  l i m i t a t i o n s  r e q u i r e d  by [ s e c t i o n s  1 

through 131. 

NEW SECTION. Sec t ion  8 .  E x p i r a t i o n  o f  war ran t .  (1) 

An i ~ i s p e c t i o n  war ran t  i s  e f f e c t i v e  f o r  t h e  t h e  s p e c i f i e d  

t h e r e i n ,  which may n o t  exceed 14 days.  The judge who i s s u e d  

t h e  o r i g i n a l  war ran t  nay extend t h e  tirrLs o r  renew t h e  

war ran t  upon a f i n d i n g  t h i t  such ex t ens ion  o r  renewal  i s  

neces sa ry  t o  a v e r t  a t h r e ~ t  t o  h e a l t h  o r  s a f e t y .  

( 2 )  A n  i n s p e c t i o n  war ran t  n c t  execil ted,  ex tended ,  o r  

renewed wi th in  t h e  t ime s j i t i f i e d  t h e r e i n  i s  vo id .  

NEW SECTION. S e c t i o n  9 .  Execution o f  war ran t .  (1) An 

i n s p e c t i o n  war ran t  mzy ~ c t  o n l y  be executed aT&ez 6 ~ Y R T  ef 

B e g e ~ e  8 azm; between 8 a.m. and 2 . m .  on any day o r ,  i n  - - -- 
t h e  c a s e  of a businessl  du r ing  r e g u l e r  bus ines s  hours .  - - - -  

( 2 )  An i n s p e c t i o n  war ran t  may be executed only  i n  t h e  

presence of  t h e  owner ep lawS~A oecilgaa: , t e n a n t ,  o r  g e n t  - - - 
c h a r  e of  t h e  p a r t i c u l a r  p l a c e  o r  v e h i c l e  t o  be  2- 

i n s p e c t e d .  

( 3 )  The requirements  o f  subsec t ions  (1) and ( 2 )  do n o t  

app ly  i f :  

( a )  the  owner sf l a ~ : ~ t T  e e e u g a ~ h  , t e n t n n t z  agen t  - 
1 i n  charqe consents t o  a waiver o f  t h e  requirements  p r i o r  t o  - - 

t h e  i n s p e c t i c n ;  o r  



( b )  t h e  judge issuing the war ran t ,  upon a showing of  

r ea sonab le  n e c e s s i t y  i n  o r d e r  to ef fec tua te  t h e  purpose o f  

t h e  Law;- ~ e g ~ & a k i e a ~  s t a t u t e  o r  o rd inance  be ing  enforced,  

a u t h o r i z e s  t h e  o f f i c i a l  t o  i n s p e c t  i n  t h e  absence o f  t h e  

owner ef law6ai eeeugaak , t e n a n t ,  o r  agent  i n  charge o r  a t  - - - 

a t ime o t h e r  t h a n  t h a t  a u t h o r i z e d  i n  subsec t ion  (1).  

( 4 ) ( a )  The o f f i c i a l  conduc t ing  t h e  i n s p e c t i o n  s h a l l  

l e a v e  a copy o f  the i n spec t io r ,  war ran t  wi th  t h e  owner e~ 

4awEaL oeettgas: , tenOant o r  a c e n t  i n  c h r i ~  o f  t h e  p l a c e  o r  - ---- - - 1  I_ 

v e h i c l e  i n s p e c t e d .  

( b )  I f  an inspectior:  i s  ccnducted i n  the absence o f  

t h e  owner e~ l a w E ~ &  e e e e ~ ? ~ h  , t e n a n t ,  cr zqent  in charge - - -- - - 
ur.der subsec t icn  ( 3 ) ,  the o f f i c i a l  conduct ing t h e  i n s p e c t i o n  

or. s h n l l  leave a copy of t h e  i n s p e c t i o n  war ran t  a t  t h e  placenln 

t h e  v e h i c l e  i n s p e c t e d .  

NEW SECTION. S e c t i o n  1 0 .  then forc ib le  en t ry  

a u t h o r i z e d .  (1) An i n s p e c t i o n  war ran t  may n o t  be  aeeem~lisked 

executed by means of fo rc ib l e  e n t r y  un le s s :  

(a) the issuing judge endorses  upcn t h e  w a r r s n t  p r i o r  

t o  t h e  i n s p e c t i o n  t h e  a u t h o r i t y  t o  make a f o r c i b l e  entry; o r  

( b )  t h e  o f f i c i a l ,  upon a r r i v a l  a t  t h e  p l a c e  o r  vehic le  

t o  be i n s p e c t e d ,  i s  unable t o  seewe e e ~ e e ~ " t 9  ep,%er 

execu te  - t h e  war ran t  Q o t h e r  t h a n  f o r c i b l e  means and - - 
d i s c o v e r s  f a c t s  p r i o r  t o  e n t r y  g i v i n g  him yeasea probable 

cause  t o  believe t h a t  a c o n d i t i o n  e x i s t s  which poses  an 

ivmedia te  threat t o  h e a l t h  o r  s a f e t y .  



( 2 )  The judge may a u t h o r i z e  a f o r c i b l e  e n t r y  o n l y  

upon : 

( a )  a  f i n d i n g  o f  f a c t s  g i v i n g  him ~ e a s e ~ a b i e  p robab le  

cause  t o  b e l i e v e  t h a t  a c o n d i t i o n  e x i s t s  i n  t h e  p l a c e  o r  

v e h i c l e  i d e n t i f i e d  i n  t h e  war ran t  which poses ar. immediate 

t h r e a t  t o  h e a l t h  o r  s a f e t y ;  o r  

( b )  a  f i n d i n g  t h a t  reasonable  a t t e n p t s  t o  execu te  a  

p rev ious  war ran t  have been u r ~ s u c c e s s f u l .  

NEW SECTION. Sec t ion  11. Return of  w a r r a n t .  (1) The 

o f f i c i a l  who execu te s  d:?  arrant s h a l l  make a r e t u r n  t h e r e o f  

before t h e  judge who i s s u e d  t h e  war ran t .  

( 2 )  The r e t u r n  s h a l l  c o n s i s t  o f  a document v e r i f i e d  by 

t h e  o f f i c h l  which s h a l l  s t a t e :  

A t '  ( a )  t h e  d a t e  A -  e a t  which t h e  w a r r a n t  was 

executed ;  and 

( b )  a s h o r t  d e s c r i p t i o n  o f  the conduc t ,  s cope ,  and 

r e s u l t  of  t h e  ins&ect ion.  

NEW SECTION.  S e c t i o n  1 2 .  Admissihi.Lity o f  ev idence  

ob ta ined  by unlawful i n s p e c t i o n .  /kiny in forn la t ion  o r  

evidence gained a s  a  r e s u l t  o f  an i n s p e c t i o n  u n l a v f u l  under  

t h e  p r o v i s i o n s  o f  [ s e c t i o n s  1 through 131 is inadmj.ss ible  a s  

evideiice i n  any p r o c e e d i ~ g  t o  en fo rce  a e$eCe er 46ea4 

b u i l d i n g ,  f i r e ,  s a f e t y ,  plumbing, e l e c t r i c a l ,  h e a l t h ,  o r  

zoning & a n i s t a t u t e  - o r  ordinance,  e r  ~ e y t i l z t i e e .  

NEW SECTION. S e c t i o n  13 .  Criminal  p e n a l t y  f o r  

o b s t r u c t i n g  i n s p e c t i o n .  A person who purpose ly  o r  knowingly 

o b s t r u c t s  an i n s p e c t i o n  l a w f u l l y  au tho r i zed  by aa  i ~ s p e e t k e ~  



w a ~ r i i n f  p e r s ~ a ~ k  t e  j5eefier.s i threryk L3f i s  p i l t y  of a 

misdemeanor. 

Sec t ion  i4. s e c t i o n  46-5-101, i K A ,  is amended t o  read: 

"46-5-101. Searches  and s e i z u r e s  -- xhen a u t h o r i z e d .  A 

s e a r c h  o f  a pe r son ,  o b j e c t s ,  o r  p l ace  may be made and 

in s t rumen t s ,  a r t i c l e s ,  o r  t h i n g s  majr te s e i z e d  i n  accordance  

w i th  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  when t h e  s e a r c h  i s  made: 

(1) as an i n c i d e n t  t o  a  l r v f u l  a r r e s t ;  

(2) w i t 1 1  the consen t  o f  t h e  accuszd o r  o f  any o t h e r  

pe r son  whc 1s l a w f u l i y  i n  p o s s e s s i o ~ l  o f  t h e  nb jecL o r  p l a c e  

t o  be seazched o r  w:lo i s  b e l i e v e d  upon r ea sonab le  cause  t o  

be i n  such lewfu l  pos se s s ion  by t h e  persoil meking the 

s e a r c h ;  

( 3 )  by t h e  a u t h o r i t y  o f  2 v j l i d  search w a r r a n t ;  

under  t h e  a u t h o r i t y  and w i t h i n  the scope of a v a l i d  --- - - -- - 

i n s p e c t i o n  war r an t  =cured under  t h e  p -- - revisions - of  

[ s e c t i o n s  through 131; 

f 4 )  under the a u t l ~ o r i t y  and w i t h i n  the scope  of a 

r i g h t  o& l awfu l  i n s p e c t i o n  o therwise  - gran ted  by lab:.' 

BSectlon 15 .  S e v e r a b l i t y .  - I f  - a p a r t  o f  this a c t  i s  - - - - -  
i n v a l i d  a l l  v a l i d  Erts t h a t  a r e  s e v e r a b l e  frcm t h e  i n v a l i d  --- - - -- I__ -- 

a r t  remaill i n  e f f e c t .  I f  a  a r t  o f  t h i s  a c t  i s  i n v a l i d  i n  P -- - . - - EL-- - -- - - - -- 

one o r  more o f  i t s  ~ o i i c a t i n n s ,  t h e  p a r t  r cxa ins  i n  e f f e c t  - ---- - -- . k - - -  --* -- -__I - 
i n  a l l  v-!!d a p p l i c a t i o i l s  t h a t  a r e  s i v e r a b l e  fron t h e  - -- - -- - -  
i:l;.alid a p r l i c a t i o l ; ~ .  

F )-\ . - L. 1 - 



. , . . 
'- M~ JVSTICE P,IU:N:;AY, ~ i t l ~  whs:n ~ I R  ~ V S T I C E  SIX;VAF!P .. - 
. snd )fp, J I : ~ T J C E  ~ I A ~ I I A L L  join. 

1 ~ 1 1 c u r  in the judg:~;ent reversing rictitioncr's cortviction. - Roac\c.r, because I adhere to the view tha t  this R ~ P . ~ I I ~ C  is 
'-@ -c\CBljy ovort)rovd rind U I I C O I I S ~ ~  t~ t~ io r i a l  on its fare," WT, 

, p., ,tfdlican v. United Sla:rs, 416 U. S. 947, 943 (107.1) 
( ~ ~ s ~ ~ A S ,  J., dissent i t~g) ,  quo t i r~g  Ir t~i :rd  Stores v. Orilo, 
413 LT. S. 139, 143 (1973) (BRENN.IN.  J., d i s s ~ n t i c ~ ) .  I would 

rcnlnrld for fur ther  cousiclera:iut~ but  r a ~ t , e r  x.jt.h direction 
I, &niss the indictment. 

sfp, J T ~ T J C E  STE\.~:NS, concurring. 

I[ h e  Ceurt were prcporcd to re-cxamit~c this a re s  uf the  
b ~ ,  I u.ould vote to reverse t l ~ i s  conviction with itlstructior!~ 

rjimijs the i n d i c t l i ~ r ~ ~ t .  Sec Morl:s v. C'ni:ed Sta!es, 430 
. v. S. ISS, 19s (STEIZNS, .I., concurring and diw?ntit ig) ; Srrtith 

United Sfales, 431 I!. S. 291, 311 (STSMKS, J., dissenting) ; 
spinmi v. Calijonria, 481 77. S. 595, fa2 (STE\ZSS. J., (1i~sr11 t 
illgj; Ii'ard V. IIILtclis, 431 V. S. 757, 777 (,STE\-.ESS, J., cfis- 
wnG:lg). Eut rtiy vicws nrc not rlow the law. The  opinion 
b e :  THE C H I E F  JUSTICE has  \ \~I t tc t i  is faitiiful to the ca..rs 
o:l xhich it rrlics. For  that. rcn.%n, and hecause a fiff.11 vote 
II r ~ m s s q  to dispose of this C ~ X ,  I jvin his  opinion. 

3 i ~  JVSTICE I'OUZLL, disse~iting. 

h l ~ h n u g h  I agree with the Cour t  thnt  it1 D f ~ l c r a l  i)ro>l.cil- 
t . s t ~  UI, i r~strurtivn as  to cliildrer~ should ilot have been giver., 
on the fects of this caw I virbr the error a s  harrnlcss Se).orid a , 

.,a. ? wr-\~r,a'Jlr dou5t. I t ! ~ s r c i ~ r e  would a 5 r 1 n  t!le j u d g x i c ~ ~ t  of 
d C:t Court of -4ppeds. 

B E R h ' 4 R D  A.  B E R K M A N .  C;eucland. Ohio ( L A R R Y  S. GORDON. 
C L L l O l 7  J. ABELSON. and B t R K  hl AN.  GORDON, KAh'*'CELBALt>I 
and L E V Y ,  w i t h  him on the brief) lor ~ ~ i t i o n c r ;  JEROhfE M. FEIT. Justice 
Ihanmcnt Arro;ncy (WADE H. McCREE. JP. .. Solicitor Gcncral. 
EL~JASiIH R.  CIVILETTI. Anisianl Altorncy Gcncral. and P A T T Y  
C L L E S  MERKAMP.  Justice Dcpartmcnr attorney. with him on !he bricn f ~ r  

f No. 7 6 1 1 4 3  

hfmshdl,  Secretary of Labor, 
el al., Appellants, On Appeal f n m  the Lynitd 

Stnks District Court for 
V .  I thc  District of Id J o .  

Bsrlow's, Inc. 

A p l r I j r r  b!~s:~:l~t 111i.- :lrtlon to oht:~in injunctivr rrlirl : g :~ in - I  3 a .nrr : tn t l r i l  
f i ~ f k a f ~  nf ils I , I I ~ I I I , ~  pr, :~~i& Iltlr=tljtn1 l u  5 f t ~ )  oi I l l ?  @rvi111n- 
l m a l  s~f*,l! : I I ~  11<~:,1111 Art of 1:KO i O > i i . 4 ) ,  w:~trh r m l K 8 w r n  : t ~ r t t u  

0' 1 1 ~  s ~ . n . f : t r ~  I I ~  L I I X I ~  10 w:lrr11 I ~ P  i v o r k  I I ~ I ~  of rlrl!, e:r~{~;r+ni*.n( 
[ 7 r a 1 1 1 ~  ~51f l11n  flSiI.4',~ j~tr;-c!~r~iort fur  :;tit+!. l ~ : t ~ , t r t i s  .,nd vioi.~tio:l* 

. I : ~ I  .\ f i t r ~ + ~ j t : d ~ t *  Dt-trirt Colir! rii\t-d in njyrllr,.'. 
" ~ r .  ~ I I I ~ ~ I I ~ ! ; : : : ,  in  rt4i;,ttce CIII ( ' t> t !~urn  Y 5fuw;c,ptJ ( ' o u t i ,  :?.<i t7 .  S. , .- 
- - \ .  52%.5-?l, : ~ I N [  S , ,  Y.  o j  , % . O I L ~ ~ ,  :hi I:, S. 541, 543, 111111 fl!r 
't '8r11t  . ~ ~ ~ ~ ~ ~ I I I ~ I I I ~ ~ I I I  r ~q~I t r ,~ l  v.;rrr:111[ fur 111c- f: jw of ~ 1 r 1 . h  i n v ~ ~ I \ t d  

l1i :~l  I ) ) ?  rt.81 I I I U ?  : I I I I  llnriu~ti~in fur u arrtt:~ll,tz ir:)r,rl~on- nn* 
u 1 ' 5 t 1 - ~ ~ : ~ l ~ i ~ ~ r l : ~ l  / / ~ / ~ / :  .CII!, ~ I I - ~ X ~ C I ~ ~ I I ~  u1tl1<111f :I wxrr.(nl or i t t  r q r ~ i v -  
"'" l l l I ~ t t : ~ ~ ~ I  I n  S S (:I) of 0511.4 vi(jl:ltvd 01r Fotlnll .A~I~VII(!II~CII~. 

(!') n ~ .  rnk t l l n t  n:trr?r.tlp+ W : I ~ C I I +  nm p.rl~.rrl!!. ~~nrrusn:thle 
L,";'** 110 h l n ~ t t l v r ~ , ~ ~ l  ; , r t < ~ ~ i - < ~  ns ~ 1 . 1 1  ns Ilotnn. Car,icro 1. Efut~ici& 
CVIq. *IJPrn,  :tr,c{ .L i r. City n/  .Tznlllr, rrrpro. 

5-2478 

JIR. J C S T I ~ F :  \VI~ITF:  r l c l i~c r rd  t l ~ c  opinion of the  Court. 

Sc.c.tirtr? S (I?) of ~ I I C  Orr.l1l);1tio1131 Pafrty a:id I i ~ s l t h  Act of 
1970 (('t5ti.\ j ' C I ! I I ) O \ ~ P ~ S  n:r.l~ts of tiir ScrrrCzr~. of L a b r  (:he 
Srcrc:ary\ :o sr3rc11 L ~ I Z  uork a r m  of R I I ~  c n i p ! ~ y m e ~ r t  facility 
tvithi!~ ti;? .\ct's ji:ri.;Oicliol\. The 1ruri)o:c of tt:c s:-c:arch is to 
i r i q ~ ~ t  far s:lfctye hnzsrr !~  a11d violntiot~!: of 0811.\ r ~ ~ r l l a t i o n s .  
$0 M' :L~CI I  \I ~ r r n t l t  or ol1ic.r Ilroccw is cxjlrrssly rrquired ulidcr 

. . 
the ,let. 
On t l i ~  - rnc,r.tiitig .. . of $ c ~ ~ ~ P I I I ) ) P ~  11, 1975, zn OSfIA insrlcto: 

erltrred the custorrwr wrvice aren of Earlow's Inc. nn clec- . ... ._ -. 2 - -  - 

.- - .. - -- 
\ tricnl elid plr:rnt)i~lg i t l h r~ l~a t i~ t t i  Lusiliess l d x ~ t c d  in P o c s k i ! ~ ,  I 

I t l~ l~o .  Thc  p ~ . ~ ~ ; r I r ~ ~ t  B I I ~  p~11ern1 ..mntlngcr, Fc ro !  C. "Bill" / 
Barloaf, u-ns on h n ~ l d ;  ertd the OS13,S jnspcctor, after fihoying 
I ~ i t  crcc!entinls,' inforlncd Xlr. Bnrlow thct  tre wished to con- 
duct  a s-arrh of the working a&s of the bns;'neiT l i r .  
nr~rlon. it!quircd t s l~ r thc r  a n y  conli~lnint !lad been received --- 
about hi: mm!j311y. The inspector anlir-ered-no;-~tu~ :hnt 
Dnrlo~\.'s, I I IC.  hnd :i~np!y t3rnc:d. up i n  .lie. zgcr!cy$ xlect ion 
prorrse. Thc ir~slwctor ngnin ~ s k e d - t q p r ~ t e r  t21c ponpublic 
arc3 ol 11te b u ~ i t i c s ;  Mr. Barlow's re:i)onsc w s  to inquire - . . . - . - .- . 
u-hcfhcr  f ! :e  i~!s;rc:or had a search tvarr3r1t . - . ,~h&ns~m:or  
llsd rlone. Thert ,spon, Ylr. Eorlow -rc!usrd t!lc inspector 
ad;r!i.-.cii)r~ to  thc rrn[~lo\.ec nrrn of his business. He said Ile 
a.p.5 r(.!!.iii; uti rights BS Kunra~ltrcd-Ly  tic Four t !~  Arne:ld- 
m c i ~ t  c,l 1L.e 1:llilt-d 5t:ltrs Co~rs t i t t~ t ion.  / 

1 "In nrdt-r 10 r 3 r r y  ~,<.II l t l r  p I r i * > w  o f  this rk.apt~r, ~ h c  S-rre4~y;, v;hm 
prwntin: r:1[1m:1ri2le rrhlt.nli3ln lo f ! : ~  onm,.:, olpmtr,r, cr ogcal in 
cl,:!rp-. is ~ I I ~ ! I Q ~ I Z ~ ~ ~ $ - -  

" ( I )  to en1Pr ~ i l h n  :: dt.!.:? :tnd a l  nz-:r~rL!e rim,> Anjp fnrfov, r,l:at, 
H a l ~ i i - l i m r r t t ,  vr,.fn~rlir.n r i l r ,  o r  c,l!~rr nrm, xorL;.!?n or cnviror.mvnt 
where utvl i i  ~wriornlrd b!. .In ~~.i.;rlo!.rc of mn rrrliinyr:; md 

,, (-) q to  ins;---^ nn,! invr-~~rntr Jt~rinz rr;;ul:lr working ! t < , ~ t r ~  snd fit'. 

ollter n:tYr nrtll!e rim-, x n d  w t t l ~ i n  rrac~i:a}tIr  iimirr a n d  in n nlrt:ia!*I~ 
rn %nnrr,  a n y  .nrh plnn or n n i ~ l r ~ ) . r r ~ r n ~ .  and n i l  Iv.fil::rrlt ~,tn~litb,~u. r t r ~ c -  
Ltln-.s, r!~i(.!ii:i~-, n ; ~ r ~ : t r ? f l ~ ~ ,  dvi ia.l?, ( ? l t l j v : ~ ~ ~ n l ,  anrl nw:rrials tlicrcin, nnd 

to q~!t..lll~i I~ns-n~r'!. rny ttwh crn;,!cb:;cr, uwrcr, siv.n!or, B ~ ~ T I I ,  or 
rmpl~,yee." 
54 Stat. I:,:&, 3 1:. S. c, SCA; (:,) (1970). e- ,-. . t $7 /'-: 

8 I s I I t I . $4- n I ,  p a .  L' r -Xc  L4, 





m l t ~ l ~ ~ r ~ ~ ~ v l  \ \ , i ~ l ~ c > c i [  I I : I \ . ~ I I K  SOIIII, r-!T(,t,~ O I I  i~!t~:rst:it~ rtiliil,;rI.cr, 
T11c Sr.c:ri'tsry also zi:eii,pt.s to c!csrive s:ij)ilt~rt for a 

~~)!,Jrr!t;:rlc-I!i~i~~t~l!-ty~>c t.scc.l,tiorl tiia\r.i:;g 3!1.11oxi(t~. frclin 
field of i ~ t l o r  Inn.. 111 R~*;)ublir .41!iatio11 Gorp. v. :\-/,RR, 

2 4  C.'. S. 7513 ( l l r i j ) .  tliis Court : I ~ ) I ? P I ( !  t h e  rjgi.1~ of ein~)l(~!.r!.s 
, . I (  Ie~lic)' w ~ I i c i f  for 3 unio11 c!l.iririg 11011\\orki1>~ tii,~t? n!~cr!, c r  ,' 

+-as not cornpro~ui.std. By o;:er~i~ig up his prolwrt!' to enl:l!oy- 
ws. t l~~c t i :~ , !uycr  !lad yicldc.tl so r!lilc.ti or ])is pri\.ltc r)ro;>c,rty 
ri;l~is 2s 1;) nllo?v ll~osc cr~jl,ic~~e.c..; to r:irrcisr $ 7 rifii~t? 1111c!rr 
i d  : I  o r  1 o 1 i  t .  n l i t  t i ~ i s  Court t?!w hr!if 

111r ;-.~i\:~tc, i ~ r o l ~ c r l ~  ri<!~ls [ i f  1111 oxllrr ;~rr\.aiIt.<! nx:t.r the 

ct,)c.c[ion is \wing wuglit by a C o v c r ~ ~ m e ~ i t  agc~~it. ' ~ ~ i : i ! l o ) . ~ r s  
rrr not hi:.j:,g pro!libitcd from r e p r t i ~ i g  Oc'iiA .:iolatictr:y. 
IVhltr tlicy dl-crvc i r ~  their tlaily fu~ictiotls is t i ~ ~ d ~ v ~ h t i . t l l ~  
Icyond  tic t-~n;~ir,ycr's rea.wlsble cxl)ect3tion of privacy. 'Tile 

r w~rran t  he S : . - I I~S  i l l  no bct:cr pociiion then n nir1111)c:r of 
LI:r put~lic. R'hat is ~Lfervabie  by the public is o!>u:r;.z!:le. 
mi:iiout a ~ ~ r r : ~ ~ i t .  by the Covrrnrne~!t irlspector as uc.11.' 
T!le or-ner of a business hns not. by the nc.c(>snry utilizsrion 
of emplcyees in \:is operation. thrown open thc arpss \vhr:rc 
rz:;~!oyres alone are pcr1nittr.d to the \~errsnt less  zcr!~tinp of 

t)? ~ovr r t~r r le~ l :  is free to UV'. ally e\,irlc:lce of rlor:i.ornpii~nc~ 
8.1'21 OS!!.4 that thc eri1p:oyet. observcs fu rn i she  r:o j:~ctifics- 
lien for ft.ti(3r31 ngc,rlts to rtitcr n j:Inrc of l;:isi~li.ss from ~ v i ~ i r h  

2:"; tb!e restrictions on warc.11 dibcrrtion rr?ntnir~rd in the .I(.! 
~ 1 4  ib ~ g u l a t i o n s  nircady protect ns much privacy tij a 
' h ' a n l  K O U ! ~ .  Tlie 5ccre.tal.y tllcreh:,. n.-wr:s the eclznl 

. * 
!* Gtn I - ~ I I I I P I ; ~  I t  !. :,:Led 111.11 Slr. D.tr!~n\ 1". o!t!i rcd lo : I I , - w  r,itt* .'( ..l?o'i!d n o t  11,. 1;1.ld in contc.rr;lI! 1'1r ! a  ' 1 1 - l r : ~  l u  l:!.n,tr ib.r in - ;b . - . !~~>n 

-j-. u:d I:: ;4+i1i*>n I> 11 ;~ l .  th r  0SFi.i ifl-]*.:.i<~r ik ~ I C ) < A ~  cr11;tld to 

m'n 1 1  maw, ul :.r ?Ir PI:~rloc'h ~9ijvrtiun. 
'C!. Air P ~ J l u t i o n  tra&rrrr Bd. v. I l ' r~Lern  A l j J j o  Cnrp., 416 U C. 561 

(:;74\, 

f i~ l~ rno l , i l r  -2rch ,..I, by I ~ I P  Scrrrfnv .IF p;.m 11s- h d p  
Id 

:**;(ion th:ln t l~r \:tho; ca.4. TI,!. f;~r: t11.1t ~t~:cmot~ilf- w r ! ! ~ ~ y  ' ';-&I n l q u r ? .  in  Fcnlr~l~ Ar~lrrldrnrn~ m-P 1:r.x ir 11: n o w  G:,or>r! d,:ttil, 

-. L m o ' ~  .l!it3r l :~ r lom,  to t l ~ c  tp:ir.k ~rtoltilit!. af A ria*, 0;- rr;iG:r:l!>on 
wu""mlf* 0f ~ X ' I  h I J I C  r3r 2nd I),,. drir r r ,  ant i  I he m ~ r r  : iv ;~i lnbir  nl;;Qr- 
\"'." lor ;~!.~in-\.i~u. ulm.n;~ciorts  of n c ~ r ' ~  ninrrnle. Cody \.. L)n.zbrc;u- 
Y ' '  ' I 3  t'. 3. 4x3, 441-442 (1973); .w. 3 1 s  Ci8amhrr8 v. ?,!,7ri,:rc14, Z'T? . . r ,? . .. - 

rc9~rr;inl1;t.11(.?-. r i f  OnGIf.\ ic.:rr.c.llc.<. \\11311,\.rr 1 1 1 ~  g1.11t-r3J ruic 
I : I !  I I I ~  I .  R,sci,~iu. .'rt~3~~!:l:,!,!e- 
I I ( ~  IS  ?ti[! t!~r ~ii:i :*~:ttr  -1.1111isr11." c11111r~ra v. .!ll/~,i,i,,& 
C ~ ~ u r t .  s:~j:.rr, st .i4!1. t i l ( .  Stbl.rl.tary ~ r i c ~ r u t s  ttlnt thc Court 
r{(.ci~!r \\Ilt-iitrr n \\::PF:I!IL I I I ' I ~ I I ( ~ ( I  11y nrrisilig 31 3 +<~l:i!;le 
I , ~ I : \ I I ~ ~  11r.tat~rll :'rt. u c ! ! i ~ i ~ ! i ~ ~ ~ . : i t i \ . c .  nrrczsi1it.s of OSI-IA 
i ~ i - ~ ~ t - v - ! . i o ~ l ~  e11d tlte i t r r . ~ t ~ , ~ ~ , c ~ ! f . ~ !  j v u ! ~ ~ . t i o ~ i  of privp.ry of t~usi-  
n t i  I J I ! .  .tIr s ~ ! = t ~ t s  t1:nt only a 
c!!ri?icrn r n ~ ~ n i ~ t i r ~ p  OSll.1 ir~sjn.vti~rns f rc~n  tile IYsrrnnt 
C;n!ise r?ct!ir! give " i i l l l  rc.ct:g~iitioil t o  tlic citrnpcting public 
I I i n i t  r e  i s t : .  C/~ir,nrcl v. .\furrin'pd 
Co:lrt, stij~ri?, at. . 5 3 .  

,- 
1 hc 5rc.rr.t:11 y s-11>:11il P th:lt v:nrrni>t!rli~ irlcp(.c.?ior~s arc 

c=ccllti:!l to t!ie yrc;ixcr ( . I I ~ O ~ ~ ~ , I I I I . I I ~  cf CJSIl.4 b>rnuse they 
?,tT,)rI.I t l ~ c  t . $ i \ l ~ , ~ r t ~ ~ ~ : i t y  t i t  i115;~t~t.t \<it110!1t prior r~utice find 
\ I t . : !C~  to r.rt.Gr.ri-C ~ ! I P  xr!\.311!:!yr' of ~tiri- .ris~. IYltiie tllc 
C ~ ~ I I ; ? ~ ( I ~ I S  c t~ t ; !~ i !~~~! !=  <II:~I:!\<( 'II  try t111, .Art i ~ l r I t ~ ( k  s l r~ictural  
. Ip i !y :~  t,l!!it. r:1811ir~t !,P qt~it.k!y /;ir!t!1*11 or rfbi1~di(-<i.  the -4rt P-!$o 

rrg~l?.!os a 111yrinci of >:ift,!y lic.t:~ii: Lf1:!1 I ~ I : I Y  be nn!r!c~-::i~~ie to 
?!>re-tIy ttttl,rntioil nr 1 1 i ~ i : r . c .  T1.r risk is  th:it rlurilig ttlc 
i:ltcr:.a! Ix-tit.! c!l 3!1 i?icl:r~.:rtr's ii!iti:ii requrst to cc~rcl i  a ; ; I a~ i t  
r.!!rl his j~r~,rr~ritig a u-nrr :~i~l  f t i i l t ) \ v i r~ i :  t l ~ e  o;i't:rr's rcf::csi of 

. . 
ir:.nlicc~r)n. vi~~Jnti(:!i~ 4 1 f  [!]is 1:lttcr t j p c  could I J ~  cr)rrccted 
I I S  I : ;  I t r  t i .  T o  ~ ! I C  P I I ~ ~ I , ~ L ~ U I ~  L I I I : ~  
rvnrrnrts rn3y he i q - , r t - ~ i  1.1 !rc~r/t, R I I [ \  rx i~cu~rr l  \vitIiout r!elny 
n11ci \ \ i : i \on t  prior 11ctire. t11r.rc.by prt~servin:: t l ~ e  c!r.~tlc!it of 
silrpri.~.. t!:c- St*rrr.!nry ry;lrl,.:u.s r.o!ic:c.rtl for tllr aelr~iirt~~lrfitive 
. t r~i i i  t i t ~ t .  \votrl(! 1.1r c.sjlt.r.ii:~lc~~i by thc i11siii.c.tion r::st:.~ri. 311r1 
by the to~rrtr;. F I I G U ! . ~  I..T p r : e  tvi1rr3r!ts is<:i:d i!l n+!vlrlce 
t?r.r.o~tie? :tar~~l:trtl p rncr i r~ .  

IVe %re ~~nc.or~vi~ic..!l. !~o\vcvr.r. thnt rcqt~irilig 7.isrr:it;t.s to ' 

ir~.~jl(~ct evil! ~ I I I ~ O S P  sr~r ie~t~s I J I I I . I ~ ~ I ~ S  011  llie i~~sl~.t.c:i~x~ sysleln 
c,r tl:e colrrts. w i l l  prc-.\.c>rl~ i ~ i . l ~ - ( . t i ~ : ~ ?  I I C ~ T S J ~ ~ ~  ti) ~ ' i~furr t .  the  
~tnlkrtc, or ' ~ i i !  r~,nl.:c t l ! c ; l r  1 c . v  ctTt~ti\.c. 111 ~ I I P  fir-.t 11iarc. 

the  KrPnt r ;~n j r l r i t~  o f  t ,u ; i l~rsr l~rn csli i ~ c  c:xl~rctrtl i r ~  normal 
coursc to ccrn+t7i~t lo irrsl~t*c.tilvl \ \ i t l i c ) ~ ~ t  \v:~rr.?t!t: the  Secretary 
535 not i ) ro t~~! i t  10 t l l i ~  ('utrrt's ~ t t e l ~ t i ~ l ~  :illy c\ irEezl>rced 
lnt tcrn of r-flrsnl." 111 tllosc t.rtr;(,s u ilr:-c. at1 ou ller dor:s insist 
1.111 R warrant. thr  Si.rr(,!:~ry nrgu1.s t11:tt i~lsliecliotl eficieltcy 
I !  t i 1 1 0  y I ? :  ~ I I  t i  a y .  The Act's 
~ ~ c ~ n : ~ l t y  pru\ i>iol~s For pivitlr ntl\.n~lcr 11c1tic.c of H sr&;~rch. 23 
I!. S. (2. t ftf;G ( f ) .  f t~ic!  the. Sc.c.r~,tnry's o\r.lr rc~gr~llrticti~s. 29 CFR 
$ I!)(!?, 6. i:!rtic:ite tirxt ~!~:jlrisc, s~.nrc.hcs crc i~lclt.cd cot;tem- 

11lntt.ti. TTrt\\.,-:,rr. *!1r Sc<~tt.t t~ry 11ns n l ~ o  ~ - ~ I I I I I I I ~ ~ ! , , . ( [  a 
r t~;~~lat!o~i  pro\-it!i~ig t l : : ~ ~  I I i ~ . l l \  r!*f1:s3l to ;~cr l i~ i t  arl ir~>~,(,ctur 
to  c.~!tc: thr proprrty or to ronljrlt~fc his ili~;)r~~:tiuri. ~ t i z  inspec- 
tor :l~n;l at:rn!pt tcr see-rtnil~ tiic' rc.nsolls for ~ ! i ( .  rt-(uss! end 
rcl!trt to t i i n  s~rl,crior. irlio 5!1:\11 "1)1t1111111ly tukc nI:;tr(:;~riatt 
aclion, it~rli~riiiBg rorrrl>ulsory Iirrbcj.c..-.. i f  riri.ivss:lry." 29 CFR 
3 ll)C13.4." 'flie rcgufn!ion rt.p:.c-~:i[.s n clloicc to !)rc~rrctl by 

1 1  \I:<, V,I ; : , I :~  III:I\ twi:~!'~ hr;1r!111q t:ii:h: i ~ - ~ . i f  h:uvr 8 n  irn;~.qc! un 
ul~vl!i~.- oi*.nrr: T ~ X ~ N I - P  t i )  re.-1'1 rq+at-!t?! >t..ir(.!1e-; w r  can  I X I I V  : ~ u l n i l  t1:e 
di~\.l l:,;r.nr:i~ c d  C\ ir!rrrr nnl ; I ~ I ~ - I I ~  rrn 111i.i rrrmrd to i l t . r (  nritnr how 
P I , ~ : O I I ~  :!I: I I ~ ~ ~ ~ ! : ~ ~ ~ ~ I  I I I  ~17t,r1lvr ~ . n f r ~ r r v t : i t ~ ! t ~  111i- IIII:~:~ !,.-. 

I '  I! 15 ~ I I I C - ,  a> !I.,. Svrr1.4y x-+rt.-. !!::,I S (:I)  uf I!!<. . \c t .  :!> V. S. C. 
5 ii<57 ( , t  1 ,  pt1:;*,r13 :o :I L ? ! I < I ~ I Z C  ~ I ) . - ~ I U ~ ~ ~ I ~ B I I >  \\tlhn!!! uarctnl: htt! I I  i- 
I ~ I I ?  I ~ ; . N I  i t  PC,, fcrlt*.-? !!I? S,rr+*t:~ry !r<,111 l l r o - s ~ d i r : ~  10  i ~ i . - ; - . t . ~  o11Iy I,? 
w:,:r , n ~  !sr c>~!,t.r 19rn#.r-- Tl18. % ~ r < , ! : t n .  I;.*- t )rcraci  : ~ I I I ! > ~ ~ ~ I I ~  to l>rr-(  ri ly 



. procr5i.: ~ ! : l . i ~ '  c i l t r y  i s  r~..fii:,c~i; a t ~ d  011 t h c  b:i..is of rvikic-r\ct, 

avj i l - l , lc. f r o t l i  p r c s c r l l  11r~t:Licc.. the  Act's 1!1Ttrctiser1rs5 h3s  no! 

sr l  i l l i t : 3 !  r e q t i c s t ~ c !  e r r t r y  u. i t i1 2 ti:ile \al)>-- u-hiln the it\.ppctor 

s u g h t  t i t  tkis  case n o d  sp1~o:vtrtlp ontici11:ttrd by t h c  reqtr ia- 

,, tion p r t ~ ~ t d r s  n o t i c e  to t h c  busi~:cs\ operstor . "  If this snle- 
-. -- 

tn %rc~rtl:incv H i lh  5 l'aa? or to ;wrn~it. & reprt%:r~r:ttive of ~ t t t p i t ~ j f i - ~  
to arrt,rrll:.tny th r  Compli3nrr S:~ft-fy :in11 I I ~ t l f 1 1  OtErv dttring f h ~  ~II>>I- 
cnl irt,;r.ct~c~n of U I I ~  aorkp!:tce i n  nrcri:r!:inre \\i:h 5 l%li.s, [hi. Coin- 
pii3nce S.rl,:~y 2nd tic:llrh 0l:itrr :l:nll tcrlnin;*(r: f h r  ~ r ~ ~ ~ u ~ ~ f i r ~ r t  or con- 
fine 1 1 1 ~  trk;x-:\bcm l o  n1!1rr :~n?ts, co?tiiri~>n.., >tnrv:~ir.~, m:1rAin,3, 2pr.1~:i- 
111s. device, t*iuil;mtwt, n~.itr:Lil ... rrror: l~, or tntrr:.ir.n.$ corl,.r-rning \i!ii,.h 

no objection IS r . t i ~ ~ i .  TIIP Cut i~ j~ l i , i :~rv S:til.ly 3 n ~  H,..;lfh Ofii(y T~:III 
enclntvor 1'1 x3rert:iin rh r  rt-1.9~ for >uc.h r l~ i~t -* .~t ,  nncl i:r sh:~Ii immn!intrly 
reixlrt t11e mlus11 and ~III. rclsr)n tlirn-l:~r tn ti;e .+rw 0:r~ctor .  T i i r  
Are! D i ~ r : o r  ~l1:111 inrrnr!i:~tcly cun.111t wif l i  rhc .i.-ibrnnt 2,~ir,n:rl Dinr- 
for 2nd rhr  Rrgic~n:il Sc!i*.itor. iv!io .-h.111 ~rrom;~tl:. ti~lhc npr!iojiri.rfe nctton, 
incllldi~ig n ] r n ; r u l ~ ~ p  procEr, ;l riry.r-i;l n.." 

H'l;rn his rc;irr-:cntaiive n.;ts rrf1121~1 :ti!nil>-ion by 117. D.!rlow., the 
Seerct:try p ruc tw ld  in iidrc!l coitrt to enforce hi3 ;;;!tt ro rntcr nnd 
UI.~WCI. ;\.. cc,n[e::cd by TJ U. 5. C.  5 5 3 .  
" h ch:lnp i n  f h r  I:tngrt:~:.v of rl;c Cornltlixt~rr d;,rr:ttinna 1lnnunl for 

OSHA in.q;r,cton  sup[^^- t ! ~ e  i n f r r e n t ~  th l r ,  nh:i:r;.rr the .\ct'r :trlnrinij- 
t rn ton mi;l!r !i.ivi rhou:ht nt  1111. -t;trc, i t  !v:t. rv~.nti~::li!. concit:d.rl rliat 
cnforr?n:r:tt. cTcit~t lry wo~tlrl not h jr.~[~:~rtli;c-l h!. p.rrnil:ic~g ~,r.ipiti)crs 
to :P~II-r c:trn, 3t It:ist u11tiI 1 1 1 ~  i t ~ ? i w t o r  oh1.1111mi c~ .n ip tdwn prrM,t><, 
?'he 1371 .\T.tnu:~I i n r l i>d t~ i  n spction sjx~iht.:~i!). d i r w ~ t ~ !  ro oht.:inirt;: 
"~.:~rr::rit:." 3n.l one pro\.i.-inn of tl::,t sccrior\ t l c ~ ! t  ~rir!: zr p l r t r  ;1.:rr:bnfs: 

"In c::*j wh?7* a r~.i11s11 or entry L 10 LC. P ~ ~ T I C W !  from !I!I% p:~-t p b r -  
forrri\ltcc n: (!I- cn:l,lo!.rr. or u!it.rz {lie rtt~i,lr.!.~.r i 1 . 1 ~  pi,r:i +:inlc i~:(! i t  .I- 
tion 1r"Jr t "  I\IC c(irnrnt~nrt-fttvr'r ($1 fhf. iit\nti-.t11(,1: ( + I  11;. ;nf,~111~,11 1 0  I>.tr 

Tht* I;II,,.I b ~ ~ i l . ~ ! , ! ~  rnant1.11, ~ r i c n r ~ < ~ r , i i i n ~  v I i . i n p  2.. of Sn*. r rnh~r lI.177, 
. . 

dv i r~t*  I$.:> i)rt~\\3~g,fn, lv:t\iri: or~ iy  t! l t  dr1.1iI.- i t ~ r  o!,t~!~tir;: ~'cu:~.~::~i. . , . ,~ 
4 prm-m:" c;:vr nn ~ : ~ t l r i o ~ r r  ~ : I J  rc.f~~,nl rn l ry .  0 .Gi f . i  Fid,l Ope~a: i~~r~s  

,!1011r~c~. So:, l r ,  211 i'-+-S-.5, i n  its ' j>rr-rr~t fur~n, tht. Sel.rrt,~ry'> I-.~I~.I. 

~IGII s;tjwhr. 11) pcrrnif c-d~h!i>I~:i icn~ onnl,r< to irl:i51 OII "i~ru:r-~"; :111tl 

hence fi,k. i :  rri::-.,! to lr-rniit entry a.r;ti!:! 1211 ,111~ri ,>I rer;,in-tl r:,tldnct. 
w ~ ~ l t i i i  t l w  rc$:*ning of 1.q 1'. S ,  C. $$ Ill :ttt11 1114, \vhicI\ n-,:tkv I: :I critne 
iorc~hly ro i~n[v l t . .  ~ l t t i r r~ i t i . * t r  or incl.ri+.rr- \\.1!11 ta,it,r:~i ol11ri.tl-, rr!,.ltl<li~:~ 
OSIIA ir~-:in.!orx, while cngngrr{ ~n or OII nr rc~t~nt  or the prf(5rn.inc.e o f  
t f i ~ i r  oflit.i,,i, I~II~II :. 

' *The  I ~ n ~ c o * l i n ~  uns  iri-firl;rtd by fiitrig an ".%piilic.tlion fnr .\lfirmnlive 

and u p n  :.:I$! b!t,inc.3 prr.rni= 10 con~ l~ i r r  an Iri.-yrrri~~:i .tnd ir!vc.-!Tg:t- 
~ K V ~ I  nr \r:!,\:<!,\l for iri S ~ t i ( , o  S 01 thr  f~r.cl l~tt i l , : l . l ;  S i ~ l r t y  nr1r1 I!r:t:111 

Art of ]!);I) {?j u. 3. c. & i t ,  f t  sr17 I ,  J.$ p:krI of RI! i t~x[~~: t !on ilrt?;r:ttli 

rIt~i;t~m! I,) .t.--lirc ~ ~ u r n ~ ~ I i : t ~ t ~ r  wi th  I!,,;:( .4ct; I~.:II tlw ir~.-prctior~ 311d irtvr+ 
tig:,tloii >ha!! bl: rot id t~r tn l  dt~rir,:: e i t i . t r  \\orking holtr- or 11 othrr rr.:l- 
wn>I~ l+  IIII;F-, ui:!tin rt*:oti:iI>lt- limits :inti in :I r~:t:~,r:~k~le w,:irtoe,r, :ti1 8 s  

set fool i  in the rrg1113tion* pr!3inili: to srlclt in- ;n l ior ,$ pr<,rn:~!:x:tvl 
b). t i i t *  :%rr::~ry or Ltbor. ?J c. F 2 , .  !':1r1 I!'{':;; tlix! :1pprni8r!:t!p 
c~ct!v~nr: h i .  3.. r c l~ r t *~ r~ t f i t l i v r .~  of IIIC Q c c ! ~ ~ ~ ~ f i ~ ~ n : ~ l  S.iirty 2nd fIr iul! l i  
n~ici>t*,t!i<.~,,, I.I~,!I.,! S f ;~ tm p r [ i~~r :n~ t *n t  G! L . i l ~ ~ r ,  :I:.,li \w prr-?nt14 to I!IC 

E.grjo,s'~ Inc. rv ; r r .wt~t~t ive u l n n  xi id prcni-- ;~ : r l l  rhr in,ptrt:c,n nriJ 
III\~II::I':~~!~ -!i.tI! hC ~OIIIIIICII~.~~~ A: .WIII n a  pr.ic.r~v:ti.;:- a f fcr  [lit. i-.-<t~nre 
of t l~ i s  Ort!cr arlJ >h:~ll be c~,rnj~irrnl with rw.-.<m:lhlr ~,ro~;p:nr-;.-: tli:tt t!tc 
I ~ I - ~ P Y I ~ O ~ I  211d ir i , i . f i ; : t~ i~~~ :li:t:i P\!I%I~ 1 0  tt\v fir.th!~..hm~.ri! or o~h,-r 

. J 
arm, work i2 .1~~ .  or rt~virunlnent w11ere ~ o r k  i q  l ~ r i , m t * . ~ l  b:~ rrr:ri!o>1~,9 
of fi;r ~~rt t ;~I ,~y~*: ,  Pb:lr1o;v'd Inc.. s11(1 lo  311 l>?r t~r t~~t \ t  c~~nt!~t i t , t !~, : l r ) l ~  t~trt-,  
n~.tchin:&. >;!;):tr.tttta, dcvicm, v l~~ i ;~mt - r t t .  rn.~trri~~l.-, arid :I]! otiier th i f i y  

- . - . .  
R I i c ~ l l f * r  tfic 5ccre:nry [!rurt.ids -- -- -- to secure .. a H.UT,--~,-~ . - pro?;,$.--iXi -&-Gt;:wt p r i o r  n o L i c ~ .  l i i ~  e:ltitit>i,;l,:,; 

.- -. .. - .- . - -- -. --- -. -- . _ _ 
iti,l~~,t.t n.i;i 11ot . del!r11(1 . .- L'I~ - llis de! ;1~1 i~ t ra : i t i~  [ ) m t c t i c .  c3,Lv 

.. - - .  - -  . .. 
to II,,I~I.\ <!. !!>.:L:. < q ~ & t i ~ ~ ~ ? . ~ ! - ~ j ~ l ~ ~ - i o t ! - . o f  -Q2HL>-exi?! ol, ~k,,, 

~ - -  .. .. 
pr~t!*riic:, proi>s\)!c ? a l t ~ p  iil tht! ( ! r i ~ ~ i i r l a l  Ifi~v ~ j , . ?  ;, 

. -. . - .  - -- . . .- .GCl 
r .  F o r  pur()r?sF.s of 3': 3r l i t l i i t is : rat jv~ x?.rt.h , 

, .- 
\ 

t!iis. ~ ~ r < ~ ! > : l ! > l ~  C:LIISP ! t i s t i f y i r ! ~  t!16 ~F=,~~:IIII:I: uf 
~ < ~ ~ + J l l < - ~ -  .. 'I 

b: b:*rc i l  1 t r ) t  o r I i y  on ~j%'?ific ?!.il!,?tlcr: of 3n e ~ j c t i ! l * ; ~ i . - ~ ~ : i , , ~  .. 
..- -. - - ---- - n ̂..::' -- - br;? C ~ S O  of! h :!5~;ving t i121 r ~ : ? = w : ! ! ~ f e  l~sislati-;e 0,- e , t - L 2 -  

.~ . .- ., .--. - - , a -  . 
istr:.t,ive st::r~ri;trils for r o ~ ! ( l ! ~ c t i r ~ , -  a!, . . . insjvct;.:,, , 

- -  
sat.i.fii.tl w i t h  r c ~ j , c c t  t o ~  ;~ r . r t i cu la r  Ici.t3t.rli:iht1:et1t]:'-~~&,+ _ .  __ 
v. ;i~~;~iJ.;ih;l(J~tc~.rt, stl jrrc. : ~ t  XM. ;! narr : i l , t  sllou;itiL f::lr . 

E'i~!a:!!-, t!:i- sccrt.tarj. urz, s t )1 - t  rt-rltriri,lg ~ ~ r r > ~ l :  fCu 
- .  . . .- . . . . . - - . . . -  - . -  . -_.-. .-.. __._ .~. - - _ - -  - .  
!hrkre~n ( i~;c !~t$! i .y  1 )  !! r,<lt l irnitvi  to rt~csr,!., E!f*, pn;,~?, !~r,y-.,-. %-". 

rrrit< : t ~ , ~ l  !v I \ I+~-)  h - ; ~ ~ i n x  tl[x,n tb!:cft.er I?:~rI,,-v's ir>t.. i* f~rn.!.\~,:~ s., 

it.: crnjrl~.:.rn crr~~~l~~!.r: ,rnl nritf 3 p!.t?+ rr:~i>lo!.ment fh3t a r r  f r t r  I- 
rr~.c*:cti~wl h.,~:~rl!.- :~I.I! ;\rr r : ~ + i r , ~  or ?re i:!<f,!y to c~II..~ (!~2!!i ur :,r,.,. 

phj -i,.nl !;.,nn to its ~ra~~lr?>r--., znd v. h,.i!i.:r Earlnrr.'.; 111.- ii con; ;. ..-< 
u i ~ l l  t ! ' ~  Q~TIJ~LI~~OII.I~ S ~ f e t y  an4 Ifr:i!t!t Sf.~nrl.~r,!~ ~:C,I:~~!;:I~~: :-+: 

:hc? Or'-u;crb>n.~l S - t f ~ f y  sctl f fm i th  Act 2r.J the rulrt, r'-;r;lt!i.,ru ,-,I 
0r.i~:. ~ - - t ~ f , t l  ~ ~ ? ! r s ~ n ~ i t  f o  1!1:~t .4rf; th.lt r q ~ r ~ ~ o f i t > r r v t . ~  G; I!:,. @,-:;a- 
tiur:?! S:!r*.!y 31113 F!,:~ith .A~l:nin~.-fc~tion m.\?, 31 f l ~ ?  ~ ~ I I ~ C I I I  cr ik&..'~ 
1nr , 1~~~ :~r~,r~;; i~~art i ,- i  i>y'u>c or nlnrr ~rz1tlrb:.--* or R:~rio?v': l i t , - ,  p t t r - ~ ~ ~ z t  

to $4.8 !~<III 3 ( P )  of IIIE~ Art :  t h t  R+rlqn'= Ins!., its .~z*nt.;. wpr-!f.,t,,~ 
oZicr.i=. nn(l rnij~ic\yr.t- arr Iiert%y enjnir!nl nnrl n.<tr:lnrwi fmm in any -I? 

w l i ~ :  v Xer irtlrricrinji wi l !~ the in-pprri;>n nc.1 invt>!i;:ttion ~ t~ ! l~o r i zn l  5 
tht; t!:,!rr nnrf, h~rthcr. I?nr!oxv:s in?. i. I:erc4>>. oorJrrtri nnxl d t ~ ~ t c t l  re. 
with,,. 5vc n-orl::np d.t>.s from I~IP t i : \ t -  of ?his tird. r, ftirni-h 3 c?p!.vf 15;. 

Ordiw !I) 1:s 01Hrf.m ~ n d  n::ln:l:rr.-. nnr!, i n  nddr~inn, fo  r:.f n rq :?  of ' ks  

Or{!-r .I{ i t  - rtn!<!ij) t - ' ~  bttI!c~in L,?, r d  IW ;tt,-l ttimo t i l t  I),:'II>~-.~ prtz~:-: 
2nd ;:. :!IBU ; [I!.. I> hrrrhy ~r,~,. ir t I  it:\J c i i r ~ . ~ l ~ i  10 c,~:~t:il!. in  :lit IT-;-.. 
H 4: t i  f!,~. orc!!.r ancf alln\, l l ~  in-lr.rltr~:r nr~c\ :II; iZ:,:itin !a f ~ L c  1 S t n  

witlxutl d~1.1) ;t;v: i:ir~l!~,vitit." 

Is 111 11i9r s tlir Swrrtar~-'s st:ttt,tnry : :~ i fhr>r : !~ i- rr,:>crrn*i, 3 r?.A- 
tion c\jlrr--!y pro\itlin:, th?t t1.c I . ~ . r r t : ~ ~  roil\.! I,rrr~..rl rr park ICY -1 

s w:#fr.lIlt 07 I!.. ,,t]:tiv.~lt.nt \vottLj n1>-.:1r to I* :I< n11:rIt ivtth~tt III? .+- 
l:trye> ~ * ) \ ~ o r  2s the rt~111,31!rin " u r r c ~ ~ ~ i y  irt f o r ~ ~  :1r;t1 r:tl!i!;: for ' a~ :~ . ;&  

.wry  rot,^-*," 

L * 5  t . 1 1 m l  S (1)(1) ,  ?I U. S. C. f fi;; ( { ) ( I ) .  [,ro\tJc- f!:rf m ; ; , ~ ~ ~  
or f i v ~ r  r<,!qrg.-r~!f:g~~\,- GI,\ z i t t s  t i r i ~ t ~ ~ r r  rt,t:ir,: to II,<- 5,~r r t : ly  
t ! i ~ >  I1~~1iv.t~: III \~,>!.~!i~>:t- of -:,fr~r> or \;~-.I!III .t.t~t<I,nr(l, :~ri<! ITIJ: 

311 il!-;vY.ti,t~~, [ f  !11r $m r?f:,rJ, 1I : r t1  <!..[?rtni~!* - t!~.!t '.I!IIT~* .t3: P : L . - ~ + ' ~ ~ -  

g:(>frr,<!. 10  l .~,! i- \~, that :~:rl: t i : , ] ,~ t j~n  or d,*rtzc.r cyi..~.., b,e -bs.\:! n q i *  a 
s~w-c ! : I~  tc-iwrIi:~n in  arr,~rtl;in~c ,\it5 tic- i;rcI\!.l.-,n5 nf t h i ~  S--!inn T *  uga 

3 s  pr.~t.r~r:i!~!~~." T ~ c  SI:I~U~P I!:::, pllTbnrt+ to .I~JI~O~IIC 1 ~ 1 ~ 3 . 2 . b  

itl.('c'ri:in in I hr.-* ir::r<rrn-I.IIII cr. 



. . 

illrpr,-tor. will  n1ra11 t h r r .  ni a l ~ r ~ r t i c a l  rno1tt.r .  war-  ~ f c i ! ) ~  a i i ( i  ~: ! . , j f? t5 , l r  t ' ~ ! ~  ~f*8r[! i1 .  ~ * L : # C I I I ~ ~  uhia.11 l i l ! ~ j ~ . t  l h p  
. .  . 

,165 g:2rC11 I : ~ ~ \ ~ ~ s I ( I I , s  111 ot1;cr r ~ g u l n t . o r y  s t c ~ i u t o s  n r c  a!io ill!.i~tc!nr i. 1 :  :[ ( ' ~ ; ~ , ~ ~ . t c e l i  ~ ~ r ~ ~ f . l . f ~ ~ i . "  ' i ' l i ~~s t f  .IVI, ~ I I I ~ I < ~ ~ [ E I ~ ~  
&I. 

. .- - -  
rs~:ituliotlai\y i n f i r m .  TIir r p ~ s o l ; , 1 b l ~ ~ ~ ~ s  of 3 1 v ~ l - ~ l 1 t \ ~ ~ . ; .  ftii1t,~1?:11> ;<.IT % l+Ar::itIt  LC) l ~ t ' ~ f l ~ V 1 1 1 .  f u 1 1 f ~ 7 i f 1 1 ~ ~  .ti;ic 11 u~,,!<.fI;,t - - 
wsy5, lloKe\,cr, , v i ~ l  ~ l l ! , , ( ~ l l t ~  u,lO!l [jIe s;lccific c l ~ ~ , l r c ~ l , . , ~ t ~ ~  1111. C'(II:.:.S !*r : : r  { : I . ~ I > I ~ ) I I S  th,:t. t b ~  'A'::!.r.l~~i b l i i , ~ i l , s  lo . . 
nois I,nd privn,:y g,,orRn:rcs of I,llcl, st3tu;c. s ( , ~ ~ : ~  of :he i :~ . i~ . l - ? : . b : : :  :,!r r c~ : . : ; . l : . ~~~cc  n ; i i l  rt.pu13:,1ry sf.zt~~!t,-..'~ ( o , , ~ , , : ~  

e:,Lel c j &  a p p l y  o t l l y  t o  a si!igIe i r~c lus t ry .  :r.hcre rc,--ula- x*. : . ~ I / ~ ~ I J  .;,:!; '', 8 ~ v t ,  : . . I / I ~ o ;  St ,<#  Y. ( ' i ! t ~  I J /  - S e , i ~ : ( < , ,  ~ 1 ~ , > r r 1 .  Jvi  ...-,*- 
U-?;LI lili$t B1rp2d?l be ..a p p r ! . ~ ; v e  t ! ~ : ~ t  c Ci,/~;;:il~,'~-fii.s1~~~~ t'o::c.!::r!:. !!i:rt t ! : ~  .- f:<.:.i.t,:.~5 t '> . j~r t . ' i~+\ t f  11y t l i~ . ,+ .1 . r ( . [ ; 1~  f!O l l ~ ~  

rrzrpr;on lo tlIc \\ .arrarlt  rpquirc!ricrlt  CL)UJ,J t i ~ ! > ! ? * .  Scirfip :IL!?;~,I? t ?  :,;>!;rv ~ { : : : ~ ~ I I ~ I I - : G  ~ I I : ~ ~ ~ ~ ~ ~ ~ C : I I S  ~i i6f t . r  O,Gf{.\ "r 
,,:,~,j slrcAdy c n v i s i u n  resort tn fc.!?rrnl c o u r t  r ~ : f p r c p l ; l r n ?  ~ * I I : ; I P  [!to < C : : P T ~ I  f ' f 0 ~ ~ 5 ! ~ i ~ ~ 1 1 0 ~ 1 5 ~  r f . ~ ~ u i r c ~ ~ ~ t , t i t  1I;:t[ f o r  .s'.arctl 
.!:,, , , t ~  is rcfus-cd, e!npIoying sp.:cific i f l i : p e r p  in sc,:ne i u  I t + *  rc>?:,,,li::!,!~ a L I H ~ I ~ I I ~  I I I I J ~ ~  t* u l $ ~ n i ~ ~ c . ( I .  

3- nl:d grrltrnl I n t ~ g u n g e  ill others." I n  shoe. we hnst 

Lda,.'S C i ~ i l ! i o ~ ~  on the  fact.$ e n d  l a ~ r  concc r r l ed  with Olif .4 ' 

I11 

,d do I1ot r e t r e a t  lroni a holciil~g o p p r u p r i a t e  to t'lnt s t z t i i t e  \\'P hc!!,i :::at ? 'xL~u. ~ s s  r ~ i t i t i e d  to n d e c l a r a t i ~ r ~  j u ~ ! ~ n i ~ n t  

t i l l i t  t ! . ~  . \ r t  is c:lt':.i!l.~!i~uti(llill ~ I I S O ~ S I .  as i t  \)rjrI,urLs to 
\,,, of its real or i l n ~ i i ~ c d  eqect 011 o t h e r ,  t l i i r c t e ~ ~ ~  

~ . ! ~ t ! l i ~ r i z r  i r ~ ? j r . ~ t i o ! . c  ~.il l ' lo!it  wa r rn r l t  o r  its ~ q l ~ i : . ~ ; i y i t  a r id  
d+rll~tr~!jvc d b ~ l : ) ~ ~ .  . . 

n ! ~  ~!:ja!;c:iri~: e:ijoi!:illg t h c  r \c t 's  r r ~ f ( . ~ r r e r ~ l e ! ~ l  111 t l ~ v t  r~:~r!t ."  sor do w r  n g r r e  t.l:nt the  i r ~ c r e ! ~ ~ c . r ~ t s l  ~ ) ro t t . c t i c l~ l s  aflorlicrj  __ip- _ .. .. __._ ---~.- - Lb rnl1710ycr s l ~ l \ ' U C y  by a \ \ ~ " . " I L  tw su . l~~c rg i !~ : l !  t h n t k c q .  ".'5.#-titin 5 ( : I )  of !!:.- .\<I, 3 IT. S. C. 5 657 ( a ) ,  pro\i,3r- ~ I L I I  "in order 

iL?-u, ju5tify t h e  atlrllilli.sirati\.c bu r f l c l : s  [ h a t  Illny be r l l ~ i ] c d .  lo  rr:rry o::l I!.? rtir;*+ of !I,ir chnptrr" the Sc r r tn ry  c - f i t~ r  "ny 
. 

f)rr Du;hority ll?skr: H.arr*l, tlrss w!lrchts d olYos iilil,05t _ r ~ f ~ t J ~ - ! ; " ~ ~ . f .  >rpT, nt*:k llinrc or mvirrlrln;p.nf "u.)~crc work iz lerlorr~~t.d 
by ~rnpl#)! r-, c,! an ~:n;~io! rr" nnd "insjwct and invc:i::~~c" any .-llrh 

.-,:.t,ridle;l diy:rCtiO~~ U ~ I O : I  e x e c u t i v e  a id  e d ! ~ i i t ~ i s t r s t i v e  r,ficers, 
-. p 1 . 1 ~  of rrn;i;.,).:xn! 3 r d  :tlI ";wrlinrnl conditionr, b t r~r t t l rm,  nlal 5ini+, 

F q i r u ~ e r ~ y  thos ill th&lield, ;r.1lel1 to se;irch zr~d ci.ho:n *pi , , t~ , ,  ,j~:i,.,-, ~ ; ~ l ; i l ~ ~ p t .  , ,~,r; ,~.~ t)lr,.;l,, ,,,j . . . ,c,lrl;on 
tfi ".alr],. A \ r .nrrar~t .  by curl t rn s l .  \ \ 'uuld jl:."\.it+ _e&!Ur9l:CeS pri\atrl! ?ny =r:r> c.rnptn!-tr, ownrr, ulwntr,r, a;t.nl, or rni;,!t.!.o.." 

-. . . - .- - . .. - -- - - - . 

fro:ll a Ilf.l;trr.rofi;.rf[h;tt t l i c a  i l r s i~t~c. t ic i~t  is r ~ a , ~ t r ~ ~ o I ~ l ~  url!lrr fr.~:*!i-)ns 3rr 10 k c.*rrird ni!t "dtlring re,gi~l;~r urbriir:g Ilnilr- :,nri - , -. -.. . . -- . . ~. 

il,r ~ o l l e t l t , u t l u l l ~  u [ , t ~ ; j r i z ~ , r ~  i,,. s t a ru t t , .  t l l , l l  is I ,ursl iolI ;  tu olhcr r-.-ln:.'Je fir.*. rind u-:thin rm.-lnnl)lc !inlit- R I I ~  it1 re-,4*~lst,~e 
. , 

L --- 
,~--Grll,ll,l strat- , f i l l  C"ll ,aill i l!g slwc - j f i c  -- , I  t,,,tcA! cr;tl ,rld,: .  - -  

m:lnner." Tk.s' s - r r ~ ~ : * ~ . ~  ~ t : ~ l ~ ~ ~ i f ~ n . s  rrbo th r  -!. tf~~f~:ry ! : , I I ~ I I . ~ Z ~ .  in 
-..-- _________ I ~ C % F  rl.'p-rts. O9 !'I R 5 1C43.3. Tit*!. :tl..o provide th.!! i~l-~x., .ror- nrc 

.\L*, a w a r r n ~ ~ t  1% O L I I ( !  thc.11 ;111(1 t l ~ ~ ~ r ( ~  B ~ I V ~ F * .  '-11: U\ri!:r thp  
(0 rx131 : l~ r~  I } : ~  r,rl ::re 3-d purl*-. of the in,<1wtion rfiii t o  '.in,jiC,tr 6,.n- -- - _- e r n ! ! ~  t h r  ,r$+;w r.i !he in.:w.,tion." 13 CFR 5 11lnO.i ( * ) .  En\.)mn- 

~ T h c  Nine 5 f t . t y  A c t .  providn "\Yiwnt.vq,r an oprmlor . . . n.ll!.*.$ V I P I I ~ : I ~  ~!v;s l13 nrd i!hT>t,.r;;a~~ls s~lt[lori~+.,j, ?j c ~ i ~  l y s ;  (bj, 
w I I i f - i t  or v i ~ i n  0 I I i h  i I o ,,t!d ~ ~ p ; ~ . . t : ( , i . ~  ,,re :o I,? p.rr,8rmd .* -lo prm.ill,l,. l l l ln.:lron,~,~e 
I:. dupfgr  . . . :I viv11 artiun for prrvtmtivt. rvIi14, int:!;t!in: 2n , , i>iJ i t :~-  i n  f I I - I  ! 1 1 1 1 1 e t t . "  $ I ;  , rile 
. ! :  n r n :  or ~ n r n  ~ I I J I I I ~ ~ I ~ ,  r t r i i i n  o r .  or I !  r ordrr t l : ~ f  i + \ l * . l  :n :llii t(2.w r~(.fiyt,d ITI~C!I  O/ tflp 10mgOinr . t ~ ( l t t , ) ~  
-&r n1.T.v In- ~ I I - I I I I I I ~  LF I I I V  Syrvtxr!. in 1 1 1 ~  di.strh e ~ ~ l l n  of !!I,: rf;::!.~tnr:; I:+:y::;r. 

Grr. L :-..-L Z I I I I ~  fur t l ~ r  di.-trirt . . ." 30 5.  S. C ! i s :+  (2). T!!r  3t.n- R*.!ir~:,tirc the . c r . : q ~  ( i f  s wtri.h with wme n r r  is p:~r~iriil:triy 
.;a :.,, ,I-,- I ~ I . : ~ I I I I , .  ,I c;: t i  : ,~ci,~lt  [ , r  ,,.lit.r, I I I C ~ ! I ( ~ : ~ I ;  a l~.r12 . I ; ,  121 ilr 11.n1- imjrlr1,ri:: i r  h r r r  il<,tr:nvri4i are tn\o!i.d.  S.ction P ( r )  of I~IP .  .<,-I, ~9 
'9 7 . 3  j t 1  , , I : I ~ I ~ ~ , , I  I t  I I:. 5. C. 5 r77 'c). ;,rf.: ick.r th-.t n r i  einl,loycr nr1r.t . 'n~tkt- .  L(1.11 hr,d prc- 

Vw ut-:rirt tvtirt . . . ! \ I I ~ I I I ~ Y , ~ ~  h ~ ~ i . l ~  n]iq,r:t:,,r ttr hi. n:~!!t , , . rt.fli..t- >rrn-,  nth!  n!.ab 3\-.111:i~~!r to t i t ?  ?,,,.rt,t:try [of l ~ b ~ , , r ]  or 113 111,. S . r rc t ; ry  
U. \ r r r . : t  11,r i ! i r lw~~k,n or the "line. . . . t l t c . ) ~  rot13 pl,.,II I i .~ \e  j~r ; -di r -  of Ei,3!th, r h ~ ? . t l i ~ n  x!sd \Vr!iare" w r h  rt~rorr!~ rq . i r~ l i :~ ;  !ii+ ;'r~i\.iti,s 

to ,,".\idc rcllc( m:,). tw aill>rnlr:i:ltr," 30 1'. 9. C. $ $15 rx3!wtinq l o  ll'il?. ns !'<r ?-rrr'.lry of 1_1tr,r ni:,)' 1trhrritr. b! rf-,~:liti~,n 

r l r l i ,  . i r  , l l n  c r  , . :  . r , l [  ns nrcf.z.-.ln frr ~:~;'-::::r:.~~r for e~tf t~~. \ r :nrnl  01 :it(. > ~ H ! I I I P  or for dcl+<~,p. 
dL. :;, m,i,p,- jllrisdictic,n rrquirc r o r l ~ p l i n , l r c ~  i: 1: !,,. .jt!ll,;:li2.:~- l f ig  il~!f~-.nnl :t.n rr.;.:.rai+.:z 1 iic C:III- nni! prf!vrnlio~~ of ~,.~.II[I:II ~onnl  nee:- 

c ~ . .  .IIm,,,t l o  inair.,., ur.dcr 42 E, S. I-, $ 1~5;~-1), \,.lll.c llle .+drnini+- Jca'.' 8r.d I!!::,-=+. I?c;.tlnfion! rrqilirinr; c:nplo.vr.ra tr, n.ilrlt.iln rrrordp 

1 ,  l , ~ l l l n l l t  i v  lor l , , l l r u i l , t  . S, , of "d 1 0  md:': ;*.ricr!ic r q n r t s  on " r c r i  rt4.11pd dc-it!~., i n j l i r i ~ ~  2nd iC- 

1 ( b ) ( 4 ) .  n--m" nrr r . 1 ~  ~ ~ c . : ~ . - . ~ ~ ! . ~ l n l .  :I$ a r r  n l h  rrq~~iriri;  nr.r~tr:rI~ rtmrrL of 

; , t l g l l  is ill , l l l t l l  , , . , r c  , cmllln!m W m -  .rl'- :o r*>lr.n;itl f o \ i r  rn.l!cri:lls and  flfimlfl~! j~hyrlr.11 

: - o r  I t i  by I I I . r i 1 1 1 t t r ;  I :  I - , ,, t r i ,  , ,  to  l l r , . r , ,  , , , r , , l  1" dt3rni;r.r ' i  r of flip -.nrmn,ic-~c il :r~mtlon author iz~d L?. 

, i l , l , , , , , l l  , Ill is l l ‘ l l l t ,  , I ; t l l  I , l [  , , , 9 3 1 1 1 1 ~ ~  5 .i !?1 !I"-- "'I! P\:~!:I.-L!~ int4tlr!r :In!. rcrorfls nnir,n:! tIig,+ i t e r z  

I vw i:ld- 111 c:t.~*- 11ri..itlg \ji~d<yr t!\is rii?!~lvr." 7 L'. S C, $ 2!;6  , r l  
or l!ii:lzi 1l;n' -:.,!- )r r\.trni~;tt!. nnc! 9 X ( P )  rnrrr4y ~,rt,vir!(- I h ~ 1  t h ~  
em[llo!cr is " fc  : 2 1 k  ~:..,;l:rhlc" 11;s ~ r r t i r r n t  rec.orL< :in11 to  ninkr lcrtc.,:ic. 

;.X'T~ V 1975). Slll\iLlr l,ruykiuw :IF ir!,.l~~dtd in ut!lt.r nFrir~~l?ur.li  rc[w1rts. 
*:-'nu act>; HV, r .  v . ,  ?i [I. S. c. Jj 1;74 (11ir;tt [ : r ~ d ~ ~ r l  i~t-:.~.,lion); 
Y 7. - The .%r~ . f . 15 '~  ~ r i : : i t i on .  23 CFR 5 1%l...2 . Ilour.vcr. vsrirc-.-I? ~r.rl::der 
" - -  '. C. f 1030 (-::: [ir,Yllil.t i r i ~ p y ~ l o t i ) .  TIIV intc.rn:i! lie! I? I I I I*  C<.ic. Irnnng l!te in.:h~t.,:'- p - w r s  tlir ntitli~,r'lty --lo rrvir-A. n.tnrtl.- rcrilirtd by 
** ~ X C L *  lnr l~ ra~ ; . i c~ t~x  r q t ~ j " ~ ; g  i t : ~ ~ ~ c t i o ~ i ~  o i  bt-itif-w: nrc rittyi I P '  IbC' .Ac! ; I ! I I~  r ~ ~ t i ! . ~ t ~ < ! n s  ~ ~ i ~ + ~ i . ! i c y j  in f!lic ~.li:i[atcr, :~t:(! ,,tllrr reyjrd, \vh,c!l '" kimllv. provlth- "Ti:? Di.-tric: Cotrrt.5 . . . S~I I ! !  ~ R V C  $t:c1! ]li:ij- 

a r e  dirw!Iy rc!::td ro I1.p ptir;m-P of tliv i t : : ~ n ~ t ~ l i t ~ r i . "  F ~ : n l t r r ,  3 (:F?< 
e''"S 10 mahe "nd i...r;e in c i \ J  ~ C I ~ : I I I J  writ: :tnd o rd r r .~  01 illjc11c- 5 lW3 7 :wi!.:irf- i :~-;crinr- :IJ i:~cli~.;ite :~ , IL~T .~ I IX  .'tlw rerc,r,i.- , i )+~. i t i td  - . * . m d  ~ t i ~ l i  r.11ler ~ r d r r i  and prwr--w, :IIIII to mndrr 511ch . . . 5 lXA3.2 ut~1<11 f!lex!. wi.!! tu r~?k,~, -"  ~ I I I I  "-IIV!I , !P-~~II , I ! I<P: !~  FCQ~I~.*  
&"" L' ma!. Lr rhc*rm::!ry or 3;\1~~1trLr1r lor f h r  ~nir,rtrtntnl of Iiit. 1 f i t  r I I I I I ~ ~  t i .  I $ 1  k :  11 i. er'31 tr: t i lur la\v.." 25 U. 5. C. 5 7416 (::). Fur ;.~.qn:iiir i~i-l*~~liut; . ; .  the S r r e f a ~ ' ~  I W - I ~ > , + ? ,  ;t1~;~~11 u r  rvjwt, I l1>\1  :$!I I I I - I W T I I ~ J : I  uf ~ C ~ I I I : I ~ T ~ I ~  
-li tl-lrirt rnurts arr gr:lr!rnl j ~ ~ r i - d i r t i o ~ ~  to  rlztrstl! viol~tiorm xnt: 

of llriz rrrslw K . : I \  5c- rF.~.t*,( B . ~ I ~ ~ I I !  3 u.arr.%nt. 
mralidard~ (r.r\c of a-!lirh, 49 C .  S. C 5 1677, rmi,iir** E.,LQ t r ~ n s -  Tht. ordrr 1ll.11 i-ii ld 111 .!I;> c i - e  inrI~ie!*-i ;irt~tt:!g 11)f. , J , ~ ~ V I . ,  ;,naj thinzd 
* r i The ~~~~~r i* '0 + nflnr'" lh l  l o  h!. Ir.cl..rttyj Grhl.r tlllrlz,. ll,c.rl.i!l (;nc.!,llllliS [,,I( ~ ~ ~ ~ ~ ~ , d  l u  rlr- * 'eucit!' !or n o t i ~ r  .+t!d r e  1 K>:I..I. in mu-I r.1.-*-. tj111 . . f . i i l i~r~ lo g1j.1. -url. ords, film. p:;-r-. l,.:.---~-, mntrttl- s1~r1 r ~ t , ~ ! l t ' , c - . ~  l~<jrin: tilH,n I~ I I , . :~ , , .~  *- d o r d  ol~portllnily >tin!l not ~ r r t ~ l a c h  1 1 2 1 -  gmriting of . I I > ~ I ~ -  

U f i r l ~ ~ \ ~ ' s ,  lnr , I- ~ ~ ~ r n ~ - t . i ~ ~ ~  to 11s t I I I \ !~ I !  *rs ~ ~ C I , ~ J ~ , ~ I ! ~ , . ~ I I  ;11>61 a c. ,,f "*" hd lb lhr <!I-irir~ rour~] ."  49 1'. S C ,  5 IClTg (1,) 
.I c r rnp~~~tnir t ! !  1h.11 3rr !rw froni ~ I Y Y C I I I Z . ~ ~ ~ ~ .  h.t~.ird* I I ~ I I  ;tr,. I . : , I ~ . I ~ ~ ~  ,,r 

\r I w  ' [ ' f d i r a t i ~ c  lrlr t l l ~  i ~ ~ - [ ) ( . ~ . t i o t i  or(11.r G l~d  II! 1l1f S~.rc.c.tr.. in !tit* n r t  \tL6+,. 10 e ~ ~ ~ ~ +  ~ I t ~ : i ~ i ~  or W ~ I I ~ ~ I -  !III~:IP:~I lLntcn I,, i~~ , . ~ t l ; i ~ ~ , , ~ - .  ,,,J 
Ci 'm'nlrd ~ I ~ Z I  "the ~!*irtd iti..jn.lion 2nd 1n1 eaflgatiun Rrc: rirli- M 111-1l>*r i1.:irlr>whk. l16r.. I -  * .~ ,OI \ J ,L I~  x i t  b , , :' , I l t .  OG7!.\ r . ~ ~ , ) ; l : l ~ . ! l ~ .  -Icd  '= 

iwfl of :in i ~ ~ . . ; ~ ~ t i c m  prr,yrxn tir-.iCnrd to H...tlrr rc~:nlili:i:!re "' " 
plld an. n~i l l~ur i r fd  11, %,.lion 6 (:I) t i lr  .Arl." T),? lIm 

'*rnir itij-*~irlit~:> c111r.rd hv \!I? 1Xdtr1rl rn11t-t. Iii-v,vr\t.r, - \ l~ , , l ! ,~  r l u r  1.. .- I..>. 
"' "o( li*rriL*.d, I l ~ ~ u t ~ \ t . r ,  or nrry f:~t.r.. ! , I I - , . I I ~ ~ !  1li.11 ut,::IJ in<!i- u n d r r : ~ u ~ !  111 In:L,tr! tilt. 5 - . r , . 1 ~ n .  irti;n r \e . r r ; - ; r~~ 1 1 ~ r .  i~ l . ; .c~l , , t l  C,!l\if,r- 

* r - "!' '* iar l*~. t i l~r~ I?:trluu.b ~ ~ . ~ . i ! , l ~ - l : t r ~ r ~ ~ c  w it1:111 tllr i,rozr.im 
it)' r f l l : ! t~ r~ i  I,,!' 5 'b;: ; ~ ! l~~ l ! ; l n l  I l l  i t - ~ ! i : ~ ~ i ' ~ n . -  :$flff jl:tIic 1 . ~ 1  l,r~#.t-- 1!1,,v . * 

Vi-r ""l i-+l~d r n ~ ~ r l i i d ~ - l  g c i i r ~ ~ l l y  I!I:II lh1. i l~ - l* r !~~ , l l  : t31t!lt ,r;~,d 
%nli+f?, tltr F I I* I~ I I I  > . I !>. !~:~P:I~~III .  Tlw 1)t-trict C'l~t,q d,d n:,t ,,d,j:,- ill,. 

LC - 
I*' '' lll=lkrlion ]!rcqr=tTl I!~-I:Iv~ to :i-+Itrc T U I I ~ ~ ~ I ~ , ~ I ~ - C  \ti111 ISIIP ~!1<.111rr t i , ( ,  1 rclt r (ttr I I ~ . ] M Y : I <  c I ' I ~ I I  w.r. ~...t~t.t 1iI ,..,*. lv;,s 

'C kc.- !he ~ I I I ~ : I ; x : : : ~ !  ~ ~ ~ I I I ~ .  ! .a  nl  tjf TI T V , , ~ ~ , I I I I ,  8 r1 , j  :!v* S 4 ~ r t  r,t7,. l;!nll,.l ; : ?C?8 





. . 
L i l t -  i~ t s~~r~c t io i r  \varrnrit is sui)l~ct.st.tl to n.;blrrr the crn1lict;;rr 

tliltt titi. irr+l)t'('tior~ is i l l  fact routili(1. n l i t l  thet  t!\r illsl*:c.!or 

the 1ts:rssity of obtilitlillg o warraiit. the St'crrt3ry's ,~rt.scttt 
elilorct.~~\t!r~t S C I I C I I I P  \\.oilid have ~)rt.c!:,r.ly tllr ~ I I I I I ~ ,  ~aff~bt-t. 
?'he rt:l)rc.sr~rt~tive inslwctio~rs are corlciar.!rll " ' i l l  acr!~ril:l~ir(: 
with critt'ri:~ bYrt~l U I ) O I I  ncci(lent e s j ) t ~ i ~ \ ~ i c e  nrltl tht- I I I I ~ S ! ! ~ ~  

of ei~ll~loyces exl)ost~ti i t 1  psrtir111:lr i t  ylustrirbs."' .4 r,tr2, 13 
n. 17. I f ,  u ~ ~ t l e r  the l)resel!t scher:!e. elltry to co:.ercfl j ~ r r l ~ i i . ~ t ~ , ~  
is tlcl~icd, the irioj,c.ctor cnli gair~ cr1tr-y only hy inforrrlitlg hi.3 
a d i ~ l i i ~ i s t r ~ t i c e  superiors of tile reFus3i srltl sttrkirtg n cuitrt 
orl1t.r rt~c(~lirir~g thc cli~i~)Inyrr t o  su!)r~iit t~ tilt! iilsl)r~ctiot~. The 
iitspector who \could like to collf!uct a ~lc~l~ri)riti!te st*arch is 
j r l d  L< lik:*iy to be dctc:rrerf by the 11r-usl)i~ct t ~ f  i t l i o r t ~ ~ i ~ l ~  his 
superiors of his intelrtit~rl n~tri of 111uki:lg f ~ l s e  rrl)rcsv?r1tatior:j 
to the court \\.hell he seeks cc\~npulsury ;>recess as O:: t11~ 
proqlect o f  having to inske bod-faith rcprese~it:itiol~s ir! 211 

er pcrtc! u.xrrsrtt ~)rocecdi!;g. 
Thc  othrr  trvo ascicrted pur1lost.s of tile s ~ l ~ l ~ i t l i s t r ~ ? i v i .  war- 

raut are ulio atlt,qustely achie;.ed u11r1,~r tlte ~xidtii!;: srho!1i?. 
I f  the erli!~!oyvr hss rlr~uht.j n h u t  thc ofilcicl ststus of t!:? 
inspector, he is give11 a d * t i u ~ t e  01~port:~nity to rc:lsure hinlwX 

'in this rt:gsr.c! t,efore ~)cr ini t t i t~g elltry. T!rc. OL3f f . \  it:sltc.ctor's 
s ta te l toy right to etiter the ~)rt*t!iisi.~ is cctr\cIitio~!t.tl rtl).)\l  tllr? 
j1r~~:t~n!~tic111 of aj111rul)ritite crede~lti::l.~. 39 1:. S';. C. 2 637 

. ( a j i l ) .  ?'lli..ic. crerl~ritiels s ts tc  the i11sl)i.c:tor's Ilntlle. irlrt~tif:,. 
hi111 w 811 OSII;\ co~trj~liirr~ctf officrr. 311(1 contni~l his 1)Ilotn- 
grsph ar~cl sig:latartx. if the ei~rpioyqr still has cio~lhts. iic. 1113:~' 

~l!nlic. n tull file ciill to vrritfy the it1si)ector's ntrtl~ority. I'scry 

v. Godjr-c.2 Rrt:!,.r S. Supp ly  S e r ~ i c e ,  Irlc., 515 F. 2!1 52. 54 
, ((?.IS !!176!. or si111i.11y L ~ V I I ~  etttry arid a \ r a i ~  the ~)rc~si~i : t~t iol l  

of a cuurt or:ier. 
711~ narr:iltt is lint rlc.ct!crl to irlforln the erlr1310yer of the 

larvful limits of n r ~  O S i { A  ilts1)ectic111. The  stntutr exprt.:sly 
prc>vi~!es t l l ~ t  the ilrs1)ection nltly e r~ te r  nil firens i l l  a covc~rcvl 
b w i t l r > ~  "tc-hc,re work is perfor~nctl by all e~nl:lo)~ctt of nu 
etr~l~loyrr ."  2:) 1;. S. C. B 657 ( a ) ( l ) .  "to i11sl)itct ariri i1lvc.s- 
tig:ttr clliriltg rt*pt~l:tr workilig huurs alltl nt ,othr.r ~ I ~ R S ~ I I I : I ~ ) ! C  

tlrr . . . nll perti11r:lt conditiol~s. structures, machines. q;pe-  
rbtus. dc-vices, equiliirie~lt. aitd rncltrrinlu thi.rrirl . . . ." 23 
v. .q. C. 2 ti57 ( n ) i ' l ) .  set. olw 21) (2VK I 1!10:1. K l ~ i l e  it is 
t rur  t t ~ s t  tllc i11sl)ectioti Iwwer grxilteil by Coiigres is hroarl. 
the  \\>rratlt pruce(lure required by the Court does Itat p~trport 
to rtb~trict thiq power but  sirtiply to ctigtire tllict the elr~pioyrr 
is ai~!)rist~i.l of its sco1)e. Siirctl both the statute atid the 
pertil~rrlt ~.t.gc!u;io~ts perform this ilrlorrnstiot!aI futiction. a 
u-;~rra:tt is S U I ) I . ~ ~ ? U O ~ ~ ~ .  

T<crluirillg tit? ir~z~rwtiori \:arrant. tl:tbrefore, nr!:ls lilt!? in 
tlie rr-ay of jirotectici! to that  alrertely pro\*idt!d urlt!rr the 
t.~istiitg crtforcc.lttrrlt s c h c ~ i t ~ ~  111 thc:r circurl~stnrlccs. thr 

rt*tjur@:i'. 
Coilgrc-53. Ilhc this Court,  h ~ ?  nn ni)lls.atio~i to ohel* thc  

n?%clcisk of the Fourth Alnetirlrncnt. 111 tilt: past ti-it: "Col~rt  
h ~ s  kt+:e:~ p:rrtlcul~rly xnsi t ive to the n r~~~t r l i l~ !~er~ t ' s  broe.11 

t b ~ v  pri:.:!!~ i~ltv:t)it i l l  11ril:g T r t ~  frunl arlritrnry g~,vcrr,rn~r:ral ,,. 
i~!!ril<ia:~ !I= I I ( J L  5nc.11 lii~!ite<! to sit!ts!it-~~ts i t )  l\btirh. f,;r <: rx.~:rip!*~. C'orl~rc5.j is excrci5;rtg it.3 ~ ;~ i . c in l  purver b> rsc!i:~:e 
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aiit:!~?. Yrltil torlny u-r 'n:.rt! ttct rt:jcr.tt*rl n cor.;;rrrs::;n~l 
jl;,!gv:t'ot cr:r~s~rr;it~g tlrr. r c ~ a ~ o r t n ~ ~ l c r ~ r s s  of 5 c3traco~ of 

red':!?tnry ir:sl\pctior:s of co~~l:t\rr~-is! ~ I T P I I ~ ~ S V J . '  \i%i!e 5~s- 
nc5;rXs sre ulrq~i~~st ior~n!~ly ~rttit1e.d to Fo~rr th  Anr~r~tlrr.cr:i . 

t h s t  uould n o t  te ~~er~~; i s s ih l r .  irr  3 purclv pritpnte con~x:. '  
G. Jf. hrc~.ciny r e v .  11. c'rritfd Stnti:.~. 42!t r. S. Xi<. XZ 
T h u s ,  i l l  C'olorinndr Cntcr;ltr Gorp. v. lInited S l n t z ~ ,  :i:jT L-. S. 
-. 
r 2 .  t!ir cour t  reccyt~irc.tl the rc.;i.*;ottat~leit~~s~ of a ~ t ; l t ~ ~ t i r r ;  a:- 
t!i~~rjzn:iurt t o  i ~ l ~ l ~ r c t  the !)rc.r~liws of a rst('rt1: (1~31i1!4 iil >In* 
h(,lir brvrrngc>e, ~!~t t i t rg  thsc "(Toclgl-,-.;.i has  1,ro~tI arlt'nr~ri::; Q 

7 - 
[ l f . - l i ! t  SI!::!~ pOHt.m of i ~ ~ + l , r ~ t i r ) l \  u!ldi!r tll,: liquor Idu3  

<[1:$,1t)3 to I I I P I * ~  ?,!I(* pvils 2t llxrtrl-" fd.. ;lt 76. .!:x! 

itt C - i t i ! c e l ?  .5'!rlt~9 1.. R!.~t!.el:, 40(i L-. S, 31 1, tliC. C01jrt S U S I ~ : I F ~  

ti:,: :~lltflori ty to rr;:~tl:lct anrr:ltl[frss sr,:lrc}lrs o f  6rr.r:". <!c.;:flrx 

uar!rsr ti:?, GUII  C:ont.;oi .!rt of ?!IS l~ r i t ! l s r i l~  on t ho  br-i;q 

tins: rex.~~11i3hi.~t!t..; of ttl,, c n r : ~ r r - ; i ~ : ~ ~ l  c v s i u a l i o i ~ l ~ f  r 5  





Court. horr-e\.rr. ro~irl~!cjr?- t ha t  tlie rlrfr~:i,r~rr~ i~rrortlcd 

co:;Fms 1?i.v~1.1 /I ari(1 C I I ~ U ~ I I I U ~ C  ~ 1 1 O i i l ( J  !w Ii:iiit~-d t f i  5i:::a- 

Gc,:,, u.!lc.:e thr  evils a~lJrzsicti  11s thl: regulatory 5:s: I; 1,. sre 

,,jisr to a s!~c~r,iEc i~itlustry 811d that  il~tfr~zrry is ~ : , c  \riiich 
,,io!>g l t ~ f l ~  su l~ject  lo  ~ o v r r : ~ ~ ~ l c n t  rryulatiori. 'Thr Cotirt 

rrawcs f11pt o ~ t l y  ill ! ~ O E C  situntiorts C B I I  i t .  ~ N I  sn i~ l  thnt a 
[r59tl Q ~ O  e t i p ~ g t . ~  i l l  l111citii '~ ~vill lrr alvare of arid co i~s rn t  ,, rc,atit:~. regulstory iri.sl,c.cti~ris. 1 ca:;ltot ag rw t l d t  t h ?  
,,rc:t c!~it- the co t~gres s io~~n l  jutlg!llrr~t sl~ould !;e r ; , ~  ~iurruwly 
r c2 f~~ed .  

[he first pl:~cr. l f ~ c  l o ~ ~ j i c ~ ~ i t y  of a rc,guinlory prnigra::l rincs 
,,t. ill I I I ~  jutig~iit 'l~t. h n v e  ally b re r i l~g  oil tl-ir rcasorlah!enr.zs 
dl ruu:jrie i ~ ~ s ; v c t i o r ~ s  ricct3ssury to ac,hicve adpqt.?.tc cr,lorce- 
nl..lll ~ , f ~ I l a t  1)rogrm11. Corigrcss'coiicr11tici11 of u.1lot r t ~ i i c ~ i t a t e  
OiFl.llt f r l r r e l  ii~tc,resis ilerd !lot r e ~ i i a i ~ l  static. Tlic rccrlit 
, - i I 1 ~ e ~  of I ) ~ F ~ l i ~  and co11,rrc.csit~1inl s\ \nrcl~r>ss of t!ia c!ai~gei-s 

tjy health n ~ ~ d  safcty i~nzsri!s i ~ i  thc :\tlrL i;lp,(.c. i~ not  x 
f'tr accorc!i~ig !tass r t~?~) t~c5 t  to th r  ( ~ ~ I I I ~ ~ I ~ V ~ Y I ~  j~!(l~o!itt tit uf 

, I I ~ I I N . ~ .  i l l  Hklc.c.ll. t l ~ c .  Court \ ~ ~ r l r c ~ ? ~ l  nlr i ~ l c l ~ ~ c . t i o ~ l  

,lx~g:au~ i iu thoi i i~l l  by n rc.pi~latory stulutj* c*~Iar:c.ci i i ,  !rifiq. 
TIlp ('ourt t1:prp ~ t o t ~ t i  : l i s t  " [ i j ( . ~ I ~ r u l  rt.girl:iii,~;~ of t l ic  

,,ilpE:5~e trnf;c i11 6re3rit;s is !!tit as 11~>1*i)ly r{wte:l i:i \~,is\o:y 
,: gu\~~tr t~i~ip~! tnl  c~;i~!iol  of f l ~ c .  licluor ~iic!i:~fi!., t.\;t I . ! ~ I ~ P  

w r 2 t i l l y  [ r u ; ! : ~  is I I I I ~ I , ~ I I ~ ~ I ~ I : , ~ "  a11 :irp.li: f c ~ ~ l ~ ~ r : ~ ~  i ! i t t \ r~~ t . .  
; : t i  {-. ,<,. 31 :3].j.  ?.'hiis. Lie, rrilit.ki f % ~ t  I? ~ h c  ctb! gvt.\ioii:ii 
, ; l , t t . : : l~ i~;8~iLj~~ i!iat fr~lvral  r~gt;i:i11011 i \ o ~ \ ( i  f!i:t!lf-.r s : ;~ i~f ica~, , t  
i ~ l ~ i , : i c  i~,tc.:ca?:s. liot :lie tl;!ti, tila1 1lt~trrlni:::!1ri11\ \vns  ~~! . i : !c .  

In  tf1c wco~id ljlscc. I 5~ !to Ilaais for tilt C'oi,:i!'s c : ~ : ~ r j t ~ i j c ~ ~ ~  
&;it E C O - ~ ~ T ~ * S ~ C ~ I ! : I ~  dt-t t .r~~ii~i:~ti t ; l i  [!I:\! a cntt.g~>rg of rc.;;~~]o- 

~ I I S ~ I Y C ~ ~ L I I I S  is roa . s<~ i~a ! ) i~~  ~ i c ~ ~ i  t111Iy r t~ \ ;v~ :~e f i  xk,!,fl 
CLn!:grrw is lc.gi$l?li!ig tin :111 i~i~!uctry-i~y-i~~~!~~!i>* I j ~ c i s .  'Shc 
1~ r[i~lt>!~t i ~ i r ~ t ~ i r y  is Iiot trIit,thcr tlit: i~)sptx~, t i ( t~~ ;-,rlbgrat:l i 5  
e~iihorized by s regulatory s ts tu tc  c!irected a t  s =i : tg : .x  in,!ustry 
'1;: u.hri!ier Cu~tg,:~ss h s  litiiiiitl the cxrrci* rFie ii:ycctior. 
jrpu.er to t i io~? C O : I I I I ~ C . ~ C ~ Q I  j i rc i l~is~s  \vlic're thc  c v i l ~  n t  ir11ic.h 
tjbl. b\atutc. is tlir~.clccl urc to bc fou~rd.  Tl111s. i l  liiqu.~.!l, i f  
('~l:iprrss hrd auiliorized i~isl\c:ctioirs of all c o ~ i ~ ~ n ~ r c i a i  lirt-triiscs 
a.5 a ~iicutls of rrstrlctilig the i l l c ~ s l  t r a 6 c  in firrariiis, the 
Cliurt uoult! hn1.e fc lu~~t l  tlit. ~ I I P I ~ C \ ~ O I I  prog:a:n u~ : r ru~ ; r :~a ! i l~ ;  L+P jnu.er to irlq)ect U.RS ui~heltl \.%cal~se it wn.~ t.ailorr~c! ti, the 
r-!t]~.r[ I::attcSr cf Cougrcss' I>rolxxr ~ * x ~ r r i s r  of r ~ ~ ~ i i n t n r y  
Im-'rtar. Si~rri!xrly. 0:11,4 is directrtl at  hra!th n:!u saftaty 
i.r:-irtls ill the work ~ ~ l n r t . .  slit! tht. i l i s i w r l i ~ ~ ~ ~  p \ \ - c r  &:ni:trd 
\!I' %-cn.lav extrlids oiily to t l i o ~  nrcas ~ ~ h c t r r  sitcfi kin.-~rtls 
&T 1tLcIy to !)c f"~l,(i .  

F:!l~lli. t h e  Court  ~vould  cIist i~rpui~h the res jx~- t  a,~-t.rdrd 
Cc:!;:l~' judrjn:clit in Colon,~nde aiicl i 3 i s u ~ ~ l l  011 i!,r gr,-)!:rrd 
I!::: I ~ I ? S ~ I I ~ . S . I V S  ~ t l ; t , ~ t ~ [  i i i  tile litlucir ~ l t d  f i i ~ a ~ i l : . ~  i!:dl:~tr:: 
' e i . j j t  l!ie btlrrlens t?s rve.ll a. t!ir h!. i~~fitS of t11air t r~- i ie  . . . .If 
.?'a!r. e t  5 .  111 the Tourt's vir\v. such hu=iiic*~s coi:-c.n: to 
, i 
-,!. rf,\:r;ctio!~s [~ laccd  uj ,o i~  thcr~i .  v:hi!e it uoulcj k,c fir.tio!i to 
c*!:[;:~ir t k ~ t  s t ! ~ ~ s i i , i : ~ n ~ a ~ i  subjt,c.t :<I Osii.4 re)!i5?:i?e(: to 
't'~!ilir cgfety i~t~pect io l ls .  111 ! B C ~ ,  h~ \ \ ev t . r .  rt)l\scnf is fit-, 
:~.'l:hl ir i  imth co:rtt~sts. I i r re .  as u.rlI LG i i i  iils!!,c!!, i~i~>ii)r.csca~ 
" ~ q c i r p d  to be n(v3:e of U I I ( I  roiiijlly n i ~ h  rvy:i!;!i<~r~~ 
e'?'t32li:ig their h ~ s i r j c ~ ~  activities. T I I  Loth c i tunt i i~t r~ .  the 
'$I , I ; !Y  of (!it* r t ,zc!a t io~~s d r i ~ t ~ ~ ~ c l s  itot \ I ~ X , I I  1!1r r~ t t :~~ : ! t  of 
"'!F+ pg=intrd  but u u  the  c . s i e t e r~c~  of a fi.clt.ru! .!pt::te 
r.:'im)l;!'i~ig b ct>!;grc:>iu1!31 detc , r~~~i t~k\ t iu t l  it13t t l ~ c  l>~;!~lic ir~tcr- 

111 1 1 1 ~  11eaIth of ( I I ~  S:~!ior?'% \\ark Ctirct. or t l i t b  l i r ~ ~ ! ~ i ~ t i c j r ~  
b: i l l  . . 

a n ' ~ ~ l  firwrrns tratsc otitwcig!ls the husirtrisl~~nrl  : l!):rrc,st 
11, ' clltil:g a guv(~r t~i r )C~i t  i:!s~n*e'tor fror:l vie\\ irlg t!iri.u> arf.as 

b.--2;-_=--: - . -- - -. _ . -- - -  -- --- .- - . _  -- - 
LI' ' L?*J! IU l~n:-Jry nrr riot of i~i!;vr,.,~\c dinrn-ion. ,  t i l t  ir-;s.c.fk~ 
"> . . i1n*:2 xt;t~c,~t w u r r x ~ i t  wl,+rt -!wri5,,0\ly .111111orlzt,d : $ J I U ~ ~ . "  
'C-  a! $15, 217.  
5 2 ~ - 7 ~  

rrcsi!a!ioil. 
'I'f~c c.:!-r !w!clrc [I.; i ~ t v r ~ l v ~ s  a!, attrrii1)l to cot~c!:lrt a -&.or- 

r:!:;f!l.r: sf.arc.lt c~f the n u r k t ~ i g  erca of 211 rlf.c.rr;rai n t ld  
I l l ! ~ t ~ ~ i , i ~ ~ g  c;)lit!ar!or. 'Tlir ::st!i!~ a::thorizr.s suril srr ill- jwc- 
t : i ~ r ~  1lr:ri::~ rr..a\n!?s!.\!e bo~irs.  T h e  ii~>;x..ctioti is l i i t l i t d  
t h , : ? ~  zrcxs o.:Pr uhi1.h C o i i g ~ ~ s  h3s ~ x ~ r c i s ~ ( l  its p r ~ ~  
Ic=i~!atir.ct siltf?clrity." 111r.s i c  a!=o ol;r to \\!lir.il ,-lt!i,;axccs 
iifi\.c rr,gi~!nr zrrc+sg ~ . : t ! i ~ ! : t  ally s~ i=g~b t iu i i  ttiat tftc stork 

Ivrforrnrd nr the cqi~i\ul!rnt nwtl hns a:ly ~l11.?i31 to 
cr:!l5(Jr.iirix!ity.'" ' r  I 1 1 1 t c t i 1 1 1  L ilic!u5triaI 
safr-ty is all urgcttt f~t l r r31 i i i t c r ~ r t  rrqq~irir!g rcKulatiur: aIld 
s ~ ~ ~ r r v i s i l ~ i ~ ,  nrid f\irt!irr. tha t  \ca:ralit!rss i ~ i c ~ ) t . c l i o ~ ~ ~  arc 
i!r.cisc.;nry to sccori!plikli 1111. ssfet!. gonis of tlic IrglsIstlon. 
\\.l%,ilc. o ~ i e  11\.?y qot+ctir:~: t i l t ,  ~ ~ i s 1 o 1 1 1  of 11-rva5ir.c gbvern- 

i r ~ c . ~ ~ t a l  ~ v c : s : ~ h t  of ill*i'~.c!rinl lifr. 1 drci i~ie  to qi:e::ion 
Cot!yre=:' J I I ~ : ! ~ ~ ~ I I ~  thzt tI11, i ~ ~ . l ~ r ~ , t i o ~ ~  lio\irr is n t16~t~cs-:1ry 
e~tft~~rc.: i irri t  cirvii ,~ i11 ~ ~ . ! I ~ I ' \ . I I : $  t!ir gclals of a valitl csr r r i -c  of 

IC'ADE H .  bfcCREE.  J R . .  C'nlic1:or General (1-AIC'HENCE G.  
U'.lLI.ACF. Dcpuly S~rZ:lor Ccr.cra;. S T U A R T . 4 .  S h l l T H .  ~rrrs:rni   he 
Solic!'or G z I c ~ ~ ! .  Cr\P.!.U ASS CL.4I;SS9 Snii::rnr cf L;1!1or. RE?;J4\tIS 

.CMl'iT/. s.nocir.:c S;_s;ic;:nr. SfICHAEL I1 LF.I'IY, D c p r : r c r [  cif 
1.ebor a!to:nc:-. u..lh h l n  en i h c  bricn T.)r a:;z!!.~;:s; J011:.' i R U ' r F T .  
En:,:, id;:h., ; f V E R  J. I .V ;GEi  kIG, D:i\ i:) J SlECt[EX, and RIJ"..X& 
L3hC;ETEI t i .  n115 hlm cn thc jrlcfi I,!r 3 7 7 : : ~ ~ .  





t 3 t  A s  used i n  t h i s  c n d p t e r *  t h e  t ~ r ~ .  - m e n t a l  ~ ~ S P . ) I P  

Or d e f e c : "  doe3 not i n c l u ~ t e  an dbnorm. , l8  t y  m a n ~ f e % t e . l  o n l y  

SY repe . l t rc i  crn s t n a l  ar o t t l e r  . , n t t  s o c o a l  c o ? ~ i r c t . -  )' 



c + s e d s c  o r  d r t t - t  wn s e n t e n c t n g .  Whenever d d e f e n d a n t  IS 

- -  - - --- -- . 
r . o r ~ v t c t e d  o n  a v a r d t c t  o r  a p l e ~  o f  w * l t y  and  hu c l a i a s  

t > a t  a t  th.) t i ~ e  o f  t h e  c o e o i s r i o n  o f  t h e  o f f e n s e  o f  w h i c h  

h u  was c o r ~ v i c t e d  h e  u d r  u n a b l e  a; n r e s u l t  o f  o e n t a l  d l r e a s r  

d e f e c t  e i t h e r  t o  a p p r e c i a t e  t h e  c r l n i n d l i t y  o f  h t s  

C o n d u c t  c r  t o  c o n f o r a  h i s  c o n d u c t  t o  t h e  r o q u i r a n r n t r  a f  

law.  t h e  s o n t e n c i n q  c o u r t  %P.al l  c o n s i d e r  e v i d e n c e  o h t a i n o d  

a s  p r o v i d e d  ~ n  46-14-2 '32  a n d  4 h - 1 4 - 2 0 3  a n 1  an) o t h e r  

r a l e v a n t  e v ~ d u n c e  p r e s e n t e d  a t  t h o  t r i a l  and  s h a l l  r c q u i r a  

s u c h  a d d ~ t i o n a l  e v i d e n c e  a r  I t  c o n s l d o r s  necessary f o r  t h e  

d e t e r  e l i n a t  i o n  o f  t h e  i j s u e .  i n c l u d i n g  e c ~ n i  n a t i o n  c f  t n e  

d z f c n d ~ n t  3 r d  e r e p o r t  t h e r e o f  as p r o v ~ d e d  i n  + b - 1 4 - 2 0 2  and 

+6-1*-203.  

& E Y - I U U J Y a  Sect  , o n  pis?, S e n t e n c e  t o  be  i r p o s e d .  (1) 

If t h *  c o u r t  f l n d r  t h a t  :%a S e f e l d s a t  at t h e  t i n e  of t h e  

c o r n i r s i o n  o f  t h e  o f f e n s e  o f  which h e  w a s  c c n v i c t e d  d s d  c o t  

s u f f e r  f r o m  a E C n t a l  d l s e 3 5 o  o r  d r f e c t  3% d e s c r i b e d  i n  

( s t ~ c r i o n  i t  s h a l l  s e n t R r K e  h i m  a: p r o v i d < ! d  i n  T i t l e  4 6 .  

ch .>p tv r  1 3 .  

( 2 )  If t h o  c o u r t  f i n d s  tha: t h e  d c f e c d a n t  a t  t h e  t i a e  

o f  t h e  co r .= issaon  o f  thg o f f e n s e  S l l f f e r e d  f r o u  a  r e n t s 1  

d l  s e r s e  o r  d e f e c t  as d e s c r  t b r d  an [ s e c t  i o n  8 jt a r y  r ~ n d a t o r y  

m t n i a u n  s e n t e n c e  p r e 5 c r i b e d  b y  l a w  f o r  t h o  offense does c o t  

a p p l y  and  t h o  c o u r t  s h a l l  s n r t e n c e  h i e  t o :  

( 3 1  b e  c o s w i t t e d  t o  t h e  Cu5tody  of t h e  s u p e r ~ n t e n d e n t  

o f  -.!rm S p r 1 n q 5  s t a t e  h o s ~ ~ t a !  t o  be p l ~ c a d  t n  an  

_ _ ---- 
r p p r o p r i d t e  i n r t l t u t ~ o n  f o r  cu,tod)r c a r e *  and  t r n a t w n t  f o r  

a  p e r l a d  n o t  tc, emcevd t h e  rartrum t e r a  o f  ~ o p r t s o n m e n t  t h a t  

c o u l d  be  imposed  u n d e r  s u b s a c t i o n  ( 1 ) ;  o r  



l b )  u n d e r g o  f o r  s u c h  a p e r i o d  any c t n a r  a p p r o p r ~ n t e  

I c o u r s e  o f  t r e a t m e n t  t h a t  i s  a c c e p t e d  b y  rho m e d i c a l  

p r o f e r s t o n  a n d  t h a t  wr11 n o t  p r e s e n t  a ddnS?r t o  thrr p u b l i c .  

( 3 )  I f  t h e  c o u r t  s e n t o n c e i  t h e  defendan:  u n d e r  

I sucsoc t roo  ( Z ) ( a ) r  ~t r j y  p r o v i 0 e  t h a t  t h e  ? r o f u r s i o n a I  

p c r s o n  r n  c h a r g e  c f  t h e  r n s t ~ t u t t o n  r n  r h e c h  t h e  d z f e n C a ? t  

I 
I S  p l a c e d  m a y  r e l e a s e  t h e  d e f e n d a n t  o n  c o n d i t i o n  a f t e r  a 

r p u c l F a c U  p e r i d  o f  t r e e  t h a t  I 5  l e s s  t t r n  h i s  p e r a d  o f  

c c m c  t l r r n e  i f  t h e  p r o f  ~ s r  r o n a l  p e r s o n  C s t s r a l n c r  t h a t  t:,9 

I d e f c n d m t  h a r  Coon c u r e d  o f  t h e  centa1 d s s c a ~ e  ? r  d e f e c t  

f o u n d  t y  t h 9  c o u r t  and  1 6  n o  I o n s - r  d C a n p r  t o  h r c s e l f  or 

o t n e r r .  l i  tk p p r o ( * 5 s r ~ n r l  p r r m  r c l p c s e s  t h e  d e f o n d 3 r t t  

p u r s u a n t  t o  t h * ¶  s u b s a c t ~ o n *  he s h a l l  r e p o r t  t h e  r e l e a s e  a n d  

t h ~  c o n d ~ t ~ o n s  ~ i l a c s d  on r t  t o  t h e  c o u r t .  

L s u r . ~ E . r c l z L r t l O ~ ~ I m L I ~ @ J I ~ L ~ ~  

T r E  PR-:L=~>L P: c 5 2 7 3  

f - 2 ~ ~ 2 i ~ L ~ 5 X l ~ i ~ ; - ~ ~ Y ~ 5 2 - i 3 - S 2 ~ ~ W l 3 ~ ;  

~blPEZILIdhJ~L1!LfflC~'b-L;:USL-L"-~~Y1LIIIlf_JTLIE~LYLL 

E L ~ ~ Q ~ & ~ E X S ~ ~ L E L ~ U ~ ~ @ E ~ X J ~ ~ P . S  

X E Y L ' . , C _ E I I ~ I Y ~ E I C L C ~ ~ ~ ~ ~ = ~ E ~ ~ L I L L ~ ! L ~ U I V L ~ B L  

L 3 u r s l ~ k L ~ ~ P C ~ - ~ l : Q ' U U M - H l l t ? - l  I L A Q L G U A L  

Z t i L ~ i h ; _ _ a l i l ~ E L I U E L t t U Y A I h ~ l t L G L - L U U W E M  

i - 

\ Z _ U t e W % B A U R I S U ~ ~ ~ L 9 E ~ ~ L L I U L t L D Z 2 l r  

Z & A L L B L Y ~ S Y ~ ~ E ~ E E E % Q A U ~ U I & E ~ ~ ~ ~ ' ( E ~ &  

I B U A t L I l L l L  S e c t  t on 10, Recoma, t n s n t  a f t e r  

c o ~ ~ t ~ o n a l  r c l e a s ~ .  I f  b e f o r e  tha e x p r r d t t o n  o f  t h e  p e r o o d  

o f  c o a a i t r e n t  t h e  c o u r t  C o t e r a t n e s  a f t e r  h e a r i n g  e , i&nce  

I t h a t  a C e f  e n c a n t  r h o  h a s  b e n  r e l e a s e d  u n d e r  [ s e c r ~ o r :  ?(3 )  1 

h ~ s  n o t  f o l f t l l e d  t h e  c o n d i t c o n s  o f  h i s  r e l e a s e  and  th;% f o r  

h i s  o u n  s a f e t y  o r  t h e  s a f e t y  o f  o t h e r 5  h i s  C o n d i t c o n a :  

r e l e a s e  s h o u l d  be r e v o k e d .  t h e  c o u r t  s h a l l  i n % e l i a t e l y  o r d e r  

h i m  t o  be  r e c o m a i t t e d  t o  t h e  Cus tody  Of t h e  s u p e r i n t r n d e n t  

o f  Warm S p r i n g s  s t a t e  h o s p i t a l  t o  b e  p l n c ~ d  i n  t h e  sanc o r  

a n n t h o r  a p p r o p r i a t e  i n r t i t u t i o n  f o r  Cus to3y .  c a r e .  an4 

t r e a t c e n t .  
1 1 .  

r t 4 h m U L L  S e c t *  09 ,?t 01 SChdrye o f  d e f e n d a n t  f rorr  
'#-a 

s u p o r v r s i o n .  A t  t h e  a n p i r a t i o n  o f  t h e  p ~ r i o d  o f  c o n m i t a z c -  

o r  p e r  t o d  o f  t r e a t m e n t  s p e c i f i e d  5 1  t P e  c o u r t  und6.r [ s r . r t r c rn  

' q ( , ' ) ] .  the d c f e n C 2 n t  n u b t  b e  d i s c h a r g e 3  f r l j n  c u r ? o d y  .tn: 

J u r t h o r  s u p e r v l c i o n r  S u b j e c t  o n l y  t o  t h e  l d r  r c q n r d r ~ ~  t h e  

c r v ~ l  c o n m ~ t r r n t  o f  p e r s s n s  s u f f e r a n g  f r o m  s e r ~ ? u s  m ~ n t a !  

I l l n e s r .  



-66 -14 -+01-  Adni  $ r i b *  1 I t y  o f  5 t d t c c t . n t s  s.?de d;rrrn,) 

a x d m i n a t i o n  or t r e J t r e n t .  4 statement m ~ < e  f o r  t h e  purporns 

s f  p s y c h 1  atr I C  e x a n t n a t t o n  or t r e a t - r n t  p r o v t d ~ d  for  i n  ths s  - 
chJpter  b y  a p e r r c n  s u b j e c t e d  t o  such e x a m i n a t f o n  or 

e r e a t n e n t  i r  n o t  a d m i s s i b l e  i n  evidence s g s i n r t  h l f  i n  an7 

c r  i m i  nal  p r  ocaed i n g ~ s r ; g g t ~ a : e o r , ~ 1 1 1 9 c i ~ ~ ~ e ~ ~ 1 L d  

u _ n . a e r - _ l s e c h ~ ~ - ~ ~ ~ ~ - a - ~ e d ~ ~ - ~ ~ m i t r s ~ ~ ~ d  

LLGd2L>eCL&fi~ on any irsuc? other t h a n  t h a t  o f  h i s  

mental  c o n a t t i o n .  I t  I S  a C n i s r i b l e  on thc  r r s u s  o f  his 

mcntal  c o n i i  t i o n ,  whct .her  o r  n o t  i t  would o t h e r u l s e  be 

considered a p r  i v i  lnged c o s a u n ~ c a t  i o n ,  u n l e s s  l t  Const1 t U t e 5  

an  admission o f  g u i l t  o f  t h e  crinc? C h d r q s 3 .  L P S - ~ Z ~ K ~ ~ J  

P 
2 r i ~ - u o d c r - i s f ~ t ~ ~ ~ $ ~ ~ ~ - ~ 5 ~ ~ ~ i ~ i ? ~ ~ 1 ~ f b 2 , ~ ~ ~ ~ ~ ~ t ~ t a ~ ~ h ~ 9 ~  

~ ~ d - - c s i n l i n e ~ - ~ r i r - - 5 . ~ ~ C - ~ t 4 ~ a ~ n b . ~ ~ ~ ~ , ~ r l d  L C ~ Q ~ ~ ~ U O L W  

~ ~ n i u ~ n o ~ ~ ~ ~ ~ ~  JJ 
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/ 

Bill No. < - , I  F- 

w -- YES No 
! 

1 t 

1 

L e n s i n k ,  E v e r e t t  R . ,  C h r .  { R )  
'/ A 

O l s o n ,  S .  A . ,  V .  C h r .  (R) 

A n d e r s o n ,  M i k e  (R) & 6 

,/ 

T u r n a q e ,  J e a n  A .  ( R )  

T o w c ,  T!101iias E .  ( D )  1 

-A 

B r o w n ,  Steve ( D )  
I 
! 

I 

O'llarii, Jcsse A. (R) 
I 

Van Valkenburg, Fred (9) L,,,' +-- 

- 
Secre t a q  Chairman 

I I e a l y ,  John E .  (Jack) ( D )  1 

(inill& enough i n f o m a t i o n  on notion--put with yeller? of 
-armi t 'e repr t . ) 

b“ 

! I 



MR. ........ .I"~~=.s.ic.~.i't.%.: .......................... 

J y r c ? i c i -  --- 
L- ................................................................................................ ................................................. We, your committee on ?+.A 

.............................................................. ..... having had under consideration ..................................... XDL~SG Bi l l  NO. .... 3.322 

: i ~ c 1 ~ . 2  771 Respeafully report as follows: That ............................................................................................................ Bii l  No .,. A;.? ........... 

STATE PUB. CO. 
Helena. Mont. 

....................................................... 5 ........................................... 
1; :z ; : : r :  3,  L , :ZS~~K Chairman. 



- - Prsslcc:r,.t; : MR ............................................................... 

_ T .  - 
cVJi.: : .:213reJ We, your committee on .................................................................... , ................................................................................. 

- - 
&!GIZf t-; ......... having had under consideration ............................................................................................................. Yill No..?.?.? 

i ; i > 1 ~ ~ ;  2 377, 
Rcspt'ctfcily report as follovvs: That ............................................................................................................ Sili fdo ................... . . t51rc.: rcaclicq !?ill, be ~i-c~c?i:c', as fol?-c:?s: 

3 .  Titlc, lice 5 .  
~03lc-+7inl7; : "A~PIo:.;S" 
f ]5 F S f i  

- ----1 -. -aLr.i-: clv:3 TQ 22; ~ ~ ~ ~ < ~ ? i ~ ~ ~ T ~ ~  S ~ - ~ : ~ ~  ;cI:,<; T.-- ----.  ---- r.p. T- 
A kJL>..SA -, 5 ~ 1 . i ~  - >A 

FGLLQ:T;*g Fcr-:j ZL cC<Fbq(zE;D 'Jz?z:;~.?. f- 1s F~G-;;, 7 2  ;:?-.i~ zz?; ~ ~ J ~ ~ ; ; ~ ~ ~ ; ; ~ ~  
y e - . - -  I.'?,?:{ ?= . -,, ;';:AL 'i,iS;;Js-< 0% :_!cTzc;i ;...= -:---; La-:> -7- L L . L ,  .-- 92 2 2 ;  C(?:rIXLSz(j:i 13;7 C ; r T  . - .& 

2 ~ ~ 2 ;  j ~ ; . ;  c 2 , ~  1 ~ :  v?zls KO:-7- i L A L L . ~ ~ : ~  - r ~ -  

3 .  T i t l a ,  liiie 7. 
F ~ ~ ~ o v ~ J R F :  " 46-14-222 r " 
Strikc!: "4C-12-301" 
I n s e r t :  "4G-14- lQIN 

................................................................................................... 
Chairman. S r A T E  PUB. CO. 

Helena,  Mont. 



6 .  P z s ; ~  4 ,  I~.R@s 19 t.hzos7In 29.  
i :  ~ c c i 3 . 0 ~  4 LI its e~klre-2i  
T:cn.~~:&zxt alP ~- i ib~eqcent  s f : f : -=kicm 

- r . F 2 ~ c  8 ,  line 8 'chrc;l~k I~BE~ i3 Oii  p z r ~ ; ' ~  9, 
5 :  section 8 Pn its cc::ircty 

ell amhccqiiect sac t i rna  

G I  Page 9, 
Fo1Pc3~dxiq: l i n e  O 
Inccrt :  '2iZ2Z SXCTlG:I.  SWticn 8. Cnzsi t lerakicn cf rfir.'cal dfscese  or d 

f ec t  in s e r . t m c E 7  :i%:-r:~~~c.r a dozczZant 2- caav$ckc< ;-en 6 verdict  or 
n plea of g f l t y  co3 te c i a l r ~ e  thzt at t1.e tS.zn cE t ! :~  co.--lnsf.o.~ of t: 
ol'fcnse 65 PTUC~ he 31229 cmsrSCt~-3 ha vc?z '2ac":37_r; E B  a rc,cr~it oe ~;;?ntal  
Biceaae 0:: CcEcct either to sy.preci-lta 5 . c  crj_?l~?;_1Ity of hls  ~ti~l .dl l~r 
oz to cnnfon bis colli.uct to the rc~&-ciie;.ts a2 liwt the s e z t e ~ ~ j ~ g  
cozrt: sh34.2 considaz avid~;-,co c.btze.ir,d ns prmj-d-4 in .ZS-i9-2Cz ar,d 
49-12-203 m d  any oQhez re4e~an"c c-cFc2~~~ce prcccn'cc:d at tLc t z i .nL  &_rid 
stlill r-._c&rc such a2iiiticraal ~ v i i e ~ c - s  ~ r .  it crjzsiclcrn z.2coroxg foz 

I 
t2c d e b r r i n n t i s n  of the LDO-LS, ir.cIzdiz9 =%:i=~;;3kinn oC t k ~  J ~ f ~ = z c a t  
a12 z rc,prt t k r e o P  as p r ~ ' ~ i i e 2  %L. 16-24-202 end 46-it-233. 

STATE PUB. CO. 
Heler ia .  M o o t .  

............................................ 
Chairman. 



- - 
C 

(e) &? co-lL4.tted to @:lo c~c;dtr;c~ c: t,h,c c : - , ~ ~ f : ~ ~ . . s ~ ? ~ ~ t  cZ ? T ~ F J  Scrirrjs, - 
state hospltol to be ?laccE i n  ea a~:xcpr izte i i i s t i ~ ~ t i ~ o  ?or c,luste.2~, 
cexe, aqC txcatcent fzr a r,aric.? nG4, &,a G:CEC~ the izz~kxa to= of 
i . . ~ \ f l ~ ~ r ~ - t  t h ~ t  C O I I ~ C  E R ~  LTOS& ~ ~ 1 3 2 ~  ~~2zcce f f i r :  [I) ;. or 
(h) wderqo for r3cl1 e Z ~ ~ T ~ Q C ?  otIi~_z ~>;rr~p::Iafe S G C I ~ ~ C ~  CP t ; r e a ~ ~ z ~ t  
that is accepted 3;'~ the ~ ~ 5 i c z l  ~ ~ o f a s s i . ~ :  ẑ rJ t>;lk w i l l  not prr3cmt a 
&anger to the piilfc. 
(3) X f  ccurt ecnkcccois th,z d~fe j l2~111 Q E ~ C Z  cuSscctlon ( 2 )  (a), it 
rxiy provide tkzt ~ E O B C S B ~ B G ~ ~  ~ G E Z G ~  ir, ekizqcs af t i i ~  institaeicrri 
in r;hi,ich the dofer,r l~.at  Ls p l x e d  ZLY r c l o a ~ c  tP.2 E o f c r Z ~ n C  on condit ion 
a z t a  n s p d l ~ i f i &  ~ e r i a d  or t i z ~  t h t  1s 2253 t han  hfn periad of caz- 

l.. 1" q 3- ci tzent  if tl-2 ;3rof e~sPain,~*lt prsm Z C ~ ~ S ~ ~ Z ~ S  cl tke Z~Zei lda l? t  h t s  
been curer', 02 t h s  ~ccsnkaj, Z i s t n s c  cr .*lcZ~c'; f~u_:<I by t51z cau r t  m9 2s no 
l . ~ sger  a daaccr ta ?&sglf or cthrs. XE t1.a ~rcfzssfunal gssson 
rcTcaocs t3.c dcEs.d;lnt ~ c r s u 2 ~ i t  to L%~s C U ~ S C C ~ J O S ,  ?;a ~i*;f?.-ti r ~ p z t  ti23 
roleanc cnQ the c c w 3 t f o ~ s  p l z c ~ ~ ~  on it to tkc ccrz,zt. 
4 3. QcEcrLzct r i.,cne ;dispo.=;itis,-, ax ccn",c:,~c ilcc,% r.3k ;.llcw for 

f rszxdit5.on~f.l xcic3 ce t3t. prrjfcs~f.s?;l =;.sr:xn in e!;ax-~:? aE th3  Lrlskt- 
Ictica, as p z ~ 1 - y i 9 e : ~  i r z  ~; rLsrc tPcz (3)  , r.x.=r,r ::3h,itio;z -;::a szn->c:-.zL---7 - cscstrk 5c.r r@~i:*~ cf ::I;+: ST,;: tc~.r,cc 3.: t ' fc  r z ~ ~ c 5 z i c r  2 1  ~ 2 ~ 3 ~ 3  ocrC.Z2i~s 
.LO.-. br,,, -.+ tka f:cZ~;.*&::*, 1735 k257. c~?z@< C-z %kc ~ : - ~ ? - r 2 : .  <!.f:~-192 Cr c~Ls? . :~ .  - 
r- ,a? 7 ~c~kos.c$p-; c ~ u r k  ~ i = y  ;>>kc. 3 , ~  F;+J"~_' 2 2 5  I_ '~Z~.~:IC:~.CL~:TIZ~ f?j.ki'r f.c9 
c--igdrrzJ, cs~ te2c i r . f  :cf--,o::iky @::c :>k k::zk r;:: l.t,;l.~;e;, sf cz: f lnz~c2t 
c,: c.r~ez-vicfor, r:iiy Z L G ~  k. 2 izczszsr>J. r- J-T.L\ ,zuf zrzi~srt,l .  ;r:rsc:: s:;zl 1 
r c v f c d  L\Q & f c r J a 2 ~ '  5 c>z:xs ps~?.s:l .jc?s. 

. - -v-, 
~4 ysd SECTXG3. SectEcn LC. ?.ccci mi.tn.;n:-, F : ~ * , . E x  ~ ~ r x ? i l i o 2 a l  ;;.oleass;, -- - -- xf b2aoze &e ex2kati0z a&? t>fi ~ z ~ L G J  CZ ~ c r ~ d ~ a 2 f t  k2:13 ~ _ a - - r +  bL Cctcrr--3.1?^.~~ 

zftcr As@2~bc$ cvidczllce t l ~ t  ix dofzzZ~n",:h~ h ~ 6  k ~ ~ i ' l  T Q ~ C B S C ~  a,xi-rr: [ccc- 
t i o n  9 ( 3 ) ]  bns not f-aIfIZ1e5 tkc t 3 ~ C i l l i u ~ ~ i  02 2 $ ~  ~ ~ 3 . ~ 3 5 0  zicd i-kdt 
fcr tats ~ a f e d y  cz ~ I Z O  ~ i l f ~ ' c ; = ~  @E G + A ~ s  3&is c m d P t l e r ~ a l  T c B Q ~ G ~ ; ~  
t hou ld  be r w a k d ,  the cour t  skt31 f .~s<fa tePj  ordar %Li to b recL:ixa 
&.kt& to the et;r3t&;i of the qesfntmdctr,t sf ~xcm Sprfnga seatc 
hsgpital  ta be placed ia t h e  smz c.r ano5xr  n p _ ~ , r ~ p r f a t e  i n s 2 i C ~ t f c ~  
f cr a ~ t n d y ,  c x e ,  ~ E G  ?se;zL.aec"i. 

--r 3 S E X  S m t i ~ ~  12. D~SC~~P-.:? -22 & e Z ~ , * , d - ~ ~ f :  f ~ ~ n  ;~JL>Q~T~.S~Q~. 

At  tka e=rpiraid~x of the period of e%hp:it~xn'c ~3r period QE tre3t~:nt 
S P C I L P ~ C ~  by toart under [sactlon 3 (23 1 ,  t?:e dafc~daze misf ;  be 
&iscL.,argeZ f r c ~  a 3 t o 2 y  ctnd fu,r&kcr Z C ~ * X F ~ I S F C ~ ~ ~  E ; I S ~ ~ C ~  only to tfic 
I n w  regardiag tho eivi3. c-fmmt cP pcrmns r.jfr"crL~g 2ro:rl ocz icus  
zsnta3. illnears. 

Gectioa 12. LSccti~n 46-14-402, K G A ,  fz 2r?,.226cx.?* to rsild: 
"4X,-24-401, Z h ~ . ~ z ~ ? b P J _ i t y  of sh ,a t s~z&;s  mcrs CurEzrj c.xr,1;14.cztfc~ or 
tma-L~cn t ,  A s2ztaz;exk xnde for  tk3 ~ ~ q ? o ~ c s  o? ~ ~ y c h i a t s i c  c:-:mL~a- 
tion or t r c c t r ~ z t  p r o ~ i & c d  fur i~ t3is s h z ~ t z z  ky  a pzrcon ~ 7 ~ 3  jeckv:6 
t~ G;;& ccwPsat ion ox +zestz-7i?t fs r.o",2~:.Lsolklc j-9 r.c-*,f---- - b ... ha .....* a y z  I E  st 
1:ks f a  zny crLqLqa1. pz^vcer-Ciix~ P X ~ C . ~ < :  a asi .~ tcy. ; j -~~ Irt?zrL~r- -9 ----i-:--d --- - - -- 1- -- -- -- --. , , , -.. , .-- f-C"~.z.;-iz.z2.- ,irizz, I ~ 2 c t i t ~  21 02 E? +31i--- 0, - r l - - - - ! - - - \ - -  
' I - $ - T  -- --- ---. - . %-. =,,,t c,nzdt;-,tcrl trilc: 2~ - ' - - -----.-.- -- - .- .,-.-.- --. -- -,--, - --, , 

cc2",inn 131, an any S L S ~ Z T I C ~  0 t h ~  k k , ~ ~  that cf i7i.s zr '3~t3.l  C G C ~ ! , ~ ~ ; G ? ~  - - -------- 

STATE PUB. CO. 
Hclena.  Morit. 
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C a c s 9 t t e ~  52 377 -4 -  ~:3rc~l 22,  

19 ............ 

- .  . 
- 

It 2.s ac:iia:;thlc or, t ? :~  f ~ S G F ;  cc 
it vcuLJ otlrer;.~ir;z E..s cocsfdcred 2 pr*rflcq:>d c,z*cz=ientic5, rl;l;css ft 
c.l=nstft.i;tcs 3: acL~i fz icn  c 5 g f l t  of t 5 e  C S ~ Z C  cf:nr~;~<, rl, ?.?.P_z.,L".:P 

I - - -  .., L 
3el5 u n 6 c  [ c r c t l o z  51 cr [scct ion 1.51 , ei>? cnnx$_ -J scar anri car:- -------.-- ..-- -----.- ----- .- -- --_IC--- -.--.---.-I). ""2 :;, --- - .--. -- - 

r t ~ i r l o r  ep- s;;,-l\ c t a t ~ c n t  e?--p:l if it a a n : ; " ~ ~ ~ ~ . ~ r ,  n~ atj=;glicn ,-*dilt. .-. ----..----A - - -  *- ------------ 
L r F - 7  . b + L L ; I .  %*--J>er. . a Z L  s'\zSa*rqcnt -,~c~Tirr,,-..s 

S T A T E  P U O .  CO. 
Helena ,  Mont.  

-*- -- ,--- - - .  
............................ 2 .:.L-L~~:.*LT...~ ,... ~ ~ r s n : : ~ ; ;  , ................... 

Chair marl. n 




