
MINUTES O F  ?/IEETI?JG 
SENATE J U D I C I A R Y  COMMITTEE 

March 1 9 ,  1979 

The s i x t y - t h i r d  mee t ing  of  t h e  S e n a t e  J u d i c i a r y  Ccrmittee 
w a s  c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R. Lens ink,  Cha i rnan  on 
t h e  above d a t e  i n  room 331 o f  t h e  c a p i t o l  b u i l d i n g  a t  9 : 3 5  a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t ,  

FINAL DISPOSITION O F  HOUSE BILL 4 3 8 :  

J o a n  Mayer from t h e  L e g i s l a t i v e  Counc i l  and a t t o r n e y  
f o r  t h e  committee p r e s e n t e d  t h e  amendnents t o  t h i s  b i l l ,  and  
r e q u e s t e d  t h e  committee t o  look o v e r  t h i s  amendment a s  s h e  
had changed t h e  l anguage  somewhat. S e n a t o r  Towe made a mot ion  
t h a t  w e  a d o p t  t h e  l anguage  a s  o f f e r e d  by M s .  Mayer. The  mot ion  
c a r r i e d  unanimously.  The b i l l  had p r e v i o u s l y  been v o t e d  t o  be 
c o n c u r r e d  i n  a s  amended. 

FIN= DISPOSITIOEJ OF HOUSE BILL 836: 

T h i s  b i l l  i s  an  a c t  d e f i n i n g  t h e  r e s p o n s i b i l i t y  and 
l i a b i l i t y  o f  s k i  a r e a  o p e r a t c r s  and t h e  r e s p o n s i b i l i t y  and 
r i s k  b o r n e  by s k i e r s .  J o a n  Mayer, a t t o r n e y  f o r  t h e  L e g i s l a t i v e  
C o u n c i l ,  s t a t e d  t h a t  s h e  had added an amendnent on page  1, 
l i n e s  2 4  and 2 5 ,  where it s a y s ,  "does  n o t  i n c l u d e  t h e  u s e  of 
an a e r i a l  p a s s e n g e r  tramway", t h a t  s h e  changed it t o  s a y  " a  
p e r s o n  u s i n g "  an a e r i a l  p a s s e n g e r  tramway. 

S e n a t o r  Towe moved t h a t  w i t h o u t  objection this amend- 
ment be adop ted .  T h e r e  was no o b j e c t i o n .  

Joan Mayer a l s o  s t a t e d  that on page  2 ,  l i n e  25 ,  s h e  had 
reworded t h e  m a t e r i a l  t o  r e a d ,  "However, n o t h i n g  i n  t h i s  sec- 
t i o n  r e l i e v e s  an  o p e r a t o r  from t h e  d u t y  o f  t a k i n g  whatever 
o t h e r  a c t i o n s  a r e  n e c e s s a r y  t o  p r o p e r l y  c o n s t r u c t ,  o p e r a t e ,  
m a i n t a i n  and r e p a i r  a p a s s e n g e r  tramway." S e n a t c r  Towe moved 
t h a t  t h i s  amendment b e  adop ted  w i t h o u t  o b j e c t i o n .  There  
was no o b j e c t i o n .  

PZCONSIDERATION OF ACTICY ON HOUSE B I L L  787 and HOUSE BILL 788 - 

J o a n  Mayer from t h e  L e g i s l a t i v e  C o u n c i l  s t a t e d  t h a t  t h e r e  
were two amendments t h a t  were made on House R i l l  788 t h a t  were 
n o t  p u t  on House B i l l  787 and s h e  wanted t o  make s u r e  t h a t  t h e  
commit tee  d i d  n o t  want them. She s a i d  t h a t  i n  s e c t i o n  1 4 ,  d i d  
t h e y  want  t h i s  on House B i l l  787 a l s o .  
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S e n a t o r  Turnage  moved t h a t  t h e  commi t t ee  r e c o n s i d e r  
t h e i r  a c t i o n  on House E i l l  787.  H e  f u r t h e r  moved t h a t  
o n  House B i l l  787  t h e  b i l l  b e  amended by s t r i k i n g  S e c t i o n  1 4 .  
The m o t i o n  c a r r i e d  unanimous ly .  

S e n a t o r  Turnage  a l s o  moved t h a t  on page  2 ,  l i n e  1 6 ,  
t h e  b i l l  b e  amended f o l l o w i n g  t h e  "." by i n s e r t i n g  t h e  
f o l l o w i n g  l a n g u a g e ,  " t h e  d e p a r t m e n t  of a d x L n i s t r a t i o n  s h a l l  
a ss i s t  t h e  d e p a r t m e n t  o f  highways i n  t h e  i s s u a n c e  and  sa le  
o f  t h e  bonds .  " The mot ion  c a r r i e d  unanimous ly .  

S e n a t o r  Turnage  moved t h a t  House B i l l  787 b e  c o n c u r r e d  
i n  a s  amended. The m o t i o n  c a r r i e d  unanimous ly .  

RECONSIDERATION OF ACTION TAKEN ON HOUSE B I L L  7 7 4 :  

S e n a t o r  Towe s t a t e d  t h a t  many o f  t h e  s e n a t o r s  have  re- 
c e i v e d  s e v e r a l  phone  c a l l s  i n  c o n n e c t i o n  w i t h  t h e  v o t e  t a k e n  
on t h i s  b i l l  t h e  p r e v i o u s  d a y  and  s i n c e  t h e  b i l l  i s  s t i l l  
i n  c o m m i t t e e ,  w e  s h o u l d  maybe r e c o n s i d e r  o u r  a c t i o n  o n  t h i s  
b i l l .  H e  f u r t h e r  s t a t e d  t h a t  we  have  s i n g l e d  o u t  t e a c h e r s  
a n d  t h a t  h e  w a s  n o t  s u r e  w e  c o u l d  j u s t i f y  d o i n g  t h i s  a s  t h e y  
a r e  n o t  t h e  o n l y  o n e s  d e a l i n g  w i t h  young c h i l d r e n  - t h e r e  
a r e  j u v e n i l e  p r o b a t i o n  o f f i c e r s ,  j u d g e s ,  etc.  and  h e  made 
a  m o t i o n  t h a t  w e  r e c o n s i d e r  o u r  a c t i o n  and  o p e n  t h i s  up  
f o r  f u r t h e r  d i s c u s s i o n .  

S e n a t o r  Van Va lkenburg  s a i d  t h a t  h e  s u p p o r t e d  t h i s  f o r  
o n e  r e a s o n  a n d  t h a t  w a s  t h a t  h e  d i d  n o t  t h i n k  a  g r e a t  number 
of  p e o p l e  u n d e r s t o o d  t h e  r a m i f i c a t i o n s  o f  w h a t  t h i s  b i l l  
would do.  H e  f e l t  t h a t  t h e  m a t t e r  s h o u l d  b e  set  f o r  a p u b l i c  
h e a r i n g  a g a i n  a n d  h e  would s u p p o r t  t h e  m o t i o n  f o r  t h a t  r e a s o n  
so t h a t  p e o p l e  h a v e  a c h a n c e  t o  comment on it. 

S e n a t o r  L e n s i n k  commented t h a t  w e  have  s e v e r a l  o t h e r  
b i l l s  a n d  t h e y  m u s t  b e  a c t e d  on f i r s t ;  and  S e n a t o r  Turnage  
s u g g e s t e d  t h a t  it m i g h t  b e  b e s t  t o  have  a  c o n f e r e n c e  c o m m i t t e e  
w i t h  t h e  House.  

S e n a t o r  B l a y l o c k  s t a t e d  t h a t  i f  t h e  commi t t ee  would  
do t h i s ,  he  would a p p r e c i a t e  i t  v e r y  much and  maybe t h e  
t e a c h e r  o r g a n i z a t i o n s  c o u l d  have  some b r i e f  i n p u t  f o r  t h e  
members o f  t h e  committee. S e n a t o r  L e n s i n k  s t a t e d  t h a t  cer- 
t a i n l y  t h e  commi t t ee  members would b e  happy t o  t a l k  t o  any- 
o n e  and  t h a t  w e  w i l l  n o t  r e p o r t  i t  o u t  o f  commi t t ee  u n t i l  

I 
t h e y  have  had  a c h a n c e  t o  t a l k  a b o u t  it. 
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DISPOSITION O F  HOUSE B I L L  860 :  

J o a n  Mayer o f f e r e d  some amendments (See  a t t a c h e d )  and 
s h e  went  o v e r  them. S e n a t o r  Towe moved a d o p t i o n  of  amend- 
ments  # 1 th rough  8. The motion c a r r i e d  unanimously.  

S e n a t o r  Towe moved on page 2 ,  l i n e  2 5 ,  t h a t  t h e  bill 
be amended by s t r i k i n g  " o r  misapprehens ion" .  The m o t i o n  
c a r r i e d  unanimously . 

S e n a t o r  Towe moved t h a t  t h e  b i l l  be amended on  page  3 ,  
l i n e  5 by s t r i k i n g  "any" and i n s e r t i n g  " p u n i t i v e ?  and s t r i k e  
a 1 1  of l i n e s  6 ,  7 ,  a n d  8 ,  The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Van Valkenburg  moved t h a t  t h e  b i l l  b e  amended 
on  page  1, l i n e  9 ,  by s t r i k i n g  " a l l  b u t  a c t u a l "  and i n s e r t i n g  
" p u n i t i v e "  and on l i n e  9 and 1 0 ,  s t r i k e  "and i n  d e t e r m i n i n g  
a c t u a l  damages."  The mot ion  c a r r i e d  unanimously. 

S e n a t o r  B-own s t a t e d  t h a t  he s t i l l  h a s  problems w i t h  
t h i s  b i l l  t o  s a y  t h a t  a p e r s o n  c a n n o t  c o l l e c t  p u n i t i v e  dam- 
a g e s  when t h e y  have been harmed and where someone i s  r e a l l y  
l i b e l e d  or defamed; and h e  was n o t  s u r e  he c o u l d  go a l o n g  
w i t h  t h i s .  

S e n a t o r  Towe s t a t e d  t h a t  he b e l i e v e d  t h a t  if t h e s e  
were an h o n e s t  m i s t a k e ,  t h e r e  i s  no way t h e y  can  g e t  p u n i t i v e  
damage - p u n i t i v e  damages i s  something done w i t h  m a l i c i o u s n e s s ,  
and w i t h  f u l l  knowledge t h a t  something i s  g o i n g  t o  happen and 
t h e r e  must  be an e v i l  m o t i v a t i o n  i n v o l v e d .  

S e n a t o r  Brown t o l d  o f  a  s t o r y  t h a t  was p r i n t e d  in t h e  
L e e  newspapers  when h e  w a s  i n  t h e  g o v e r n o r ' s  o f f i c e  whereby 
a n  i n v e s t i g a t i o n  was done by a  r e p o r t e r  from a n o t h e r  news- 
p a p e r  who d i d  n o t  check t h e  f a c t s .  H e  s t a t e d  t h a t  t h e y  d i d  
p r i n t  a r e t r a c t i o n ,  b u t  t h a t  t h a t  i s  t h e  k i n d  of p rob lem t h a t  
i s  g o i n g  t o  g o  on and  h e  f e l t  t h a t  t h e  p a p e r  should be h e l d  
r e s p o n s i b l e  because  of t h e s e  t y p e s  of s i t u a t i o n s .  

S e n a t o r  Turnage commented t h a t  you w i l l  still h a v e  a  
c o n s t i t u t i o n a l  problem w i t h  t h i s  b i l l  u n l e s s  t h e  a t t i t u d e  
o f  t h e  supreme c o u r t  changes ,  and he d i d  n o t  feel t h a t  you 
can  s a y  that everyone  is  e n t i t l e d  t o  exemplary damages. 

S e n a t o r  T ~ w e  r e q u e s t e d  t h a t  V a l e n c i a  Lane comment on 
t h a t  c a s e  and M s .  Lane,  r e s e a r c h e r  f o r  t h e  commit tee ,  s t a t e d  
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t h a t  t h e y  s a i d  t h e  o l d  l aw was u n c o n s t i t u t i o n a l  b e c a u s e  o f  
t h e  r i g h t  o f  a c c e s s  t o  t h e  c o u r t s  p l u s  s h e  t h i n k s  s h e  c o u l d  
s a y  t h a t  i n  s e c t i o n  7 ,  it s a y s  t h a t  i n  l i b e l  a c t i o n s  you 
can  go t o  t h e ,  c o u r t  and g e t  d e f e n s e .  

S e n a t o r  Van Valkenburg  s t a t e d  t h a t  t h e  o l d  law s a y s  
you c a n  n o t  i n i t i a t e  an  a c t i o n  and under  t h i s  l aw,  t h i s  s a y s  
you c a n  i n i t i a t e  an  a c t i o n .  

S e n a t o r  Towe commented t h a t  t h e y  c a n ' t  s ta r t  an a c t i o n  
f i r s t  w i t h o u t  an o p p o r t u n i t y  t o  r e t r a c t .  

There  was c o n s i d e r a b l e  d i s c u s s i o n  of t h e  o l d  l a w  v e r s u s  
t h e  new law. 

S e n a t o r  Towe commented t h a t  he  l i k e d  t h e  p a r t  o f  t h e  
s t a t u t e  t h a t  d e a l s  w i t h  r e t r a c t i o n  and S e n a t o r  Olson q u e s t i o n e d  
if t h e y  g i v e  t h e  same s p a c e  i n  t h e  r e t r a c t i o n  as t h e y  do 
when t h e y  made t h e  r e p o r t .  Joan  Mayer s t a t e d  t h a t  on page  3 
it s a y s  t h a t  t h e r e  must b e  a  c o r r e c t i o n  t i m e l y  p u b l i s h e d  o r  
b r o a d c a s t  w i t h o u t  comment i n  a p o s i t i o n  and t y p e  a s  p rominen t  
a s  t h e  a l l e g e d  l i b e l  o r  i n  a  b r o a d c a s t  made a t  t h e  same t i m e  
o f  day a s  t h e  b r o a d c a s t  complained o f  and of  a t  l e a s t  e q u a l  
d u r a t i o n .  

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n ,  a s  
amended. The mot ion  c a r r i e d  w i t h  S e n a t o r s  B ~ G s ~  and Van 
Valkenburg  v o t i n g  no. 

DISPOSITION O F  HOUSE BILL 877: 

T h i s  b i l l  i s  an  a c t  t o  a b o l i s h  t h e  d e f e n s e  o f  m e n t a l  
d i s e a s e  o r  defect  i n  c r i m i n a l  a c t i o n s  and t h i s  b i l l  w a s  
sponsored  by R e p r e s e n t a t i v e  Keedy. S e n a t o r  Tcwe had sponsored  
a s i m i l a r  b i l l ,  which is  S e n a t e  B i l l  495 .  S e n a t o r  Towe ex- 
p l a i n e d  t h a t  h i s  b i l l ,  S e n a t e  B i l l  495, i s  now i n  t h e  House, 
it was p l a c e d  i n  a subcommit tee ,  which came b a c k  w i t h  a  do 
n o t  p a s s  and t h e  subcommittee recommended making a  s t u d y  on  
t h e  m a t t e r  b u t  t h e  subcommi t t ee ' s  r e p o r t  h a s  n o t  been adop ted  
by t h e  whole committee.  

S e n a t o r  O'Hara wondered a b o u t  p l a c i n g  a heavy burden on 
Warm S p r i n g s .  S e n a t o r  Towe s t a t e d  t h a t  t h e s e  p e o p l e  are g o i n g  
t h e r e ,  now. They f e e l  t h a t ,  t h e y  would g i v e  an i n d e t e r m i n a t e  
s e n t e n c e  and o n c e  t h e y  a r e  c u r e d ,  t h e y  s h o u l d n ' t  spend any 

I 
more t i m e  a t  Warm S p r i n g s  t h a n  t h e y  do now; and h e  s a i d  t h a t  
he  d o e s n ' t  know i f  t h e  p r e s e n t  s i t u a t i o n  works any b e t t e r  t h a n  
h e  s u g g e s t s  b u t  he  f e e l s  t h a t  t h i s  way g i v e s  a f a r  b e t t e r  approach.  
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H e  f u r t h e r  s t a t e d  t h a t  a  p e r s o n  who d i d  something wrong 
i n t e n d e d  t o  do i t ,  b u t  h e  may have t h o u g h t  what  he  d i d  was 
n o t  c r i m i n a l ;  and t h a t  t h e y  a r e  g o i n g  t o  t a k e  t h a t  i n t o  con- 
s i d e r a t i o n  when s e n t e n c i n g .  

S e n a t o r  Turnage q u e s t i o n e d  abou t  shop l i f t i n g  a n d  S e n a t o r  
Towe s a i d  i t  would be  t h e  saxe t h i n g  i f  someone is  a k l e p t o -  
maniac ,  he  would b e  t r i e d  f o r  t h e  a c t ,  b u t  t h e n  t h i s  would 
be t a k e n  i n t o  c o n s i d e r a t i o n  a t  t h e  time of s e n t e n c i n g ,  and 
u n d e r  p r e s e n t  l aw,  he  d o e s n ' t  have a  t r i a l .  

, S e n a t o r  Van Valkenburg s t a t e d  t h a t  he  d o e s  have a t r i a l ,  
b u t  i s  found n o t  g u i l t y  by r e a s o n  o f  m e n t a l  d i s e a s e  or d e f e c t .  

S e n a t o r  Lens ink s a i d  t h a t  b e i n g  S e n a t o r  Towe p r e f e r s  
h i s  b i l l  and t h a t  t h i s  committee p a s s e d  t h a t  b i l l ,  t h a t  maybe 
a n i c e  way o f  h a n d l i n g  t h e  m a t t e r  would be  t o  t a b l e  t h i s  one ,  

S e n a t o r  Brown moved t h a t  t h e  b i l l  b e  t a b l e d .  

S e n a t o r  Towe s a i d  t h a t  t h e  o n l y  o t h e r  a l t e r n a t i v e  t h a t  
h e  would s u g g e s t  would b e  t h a t  we amend t h i s  b i l l  t o  s a y  
b a s i c a l l y  what t h e  o t h e r  b i l l  s a y s .  H e  s t a t e d  t h a t  h e  t a l k e d  
t o  M r .  Keedy and he t o l d  him t h a t  he  would n o t  be a b l e  t o  
s u p p o r t  h i s  b i l l  u n l e s s  i t  had t h e s e  a n e n c h e n t s  on it. 

S e n a t o r  Olson q u e s t i o n e d  i f  t h e  c o u r t s  r e c o g n i z e  t e m -  
p o r a r y  i n s a n i t y  and S e n a t o r  Turnage r e ~ l i e d  t h a t  it is  p r e t t y  
much a b r o g a t e d  by t h e  new c r i m i n a l  code. 

S e n a t o r  B r o w n  s t a t e d  t h a t  he would renew h i s  m o t i o n  t h a t  
t h i s  b i l l  b e  t a b l e d .  The motion c a r r i e d  unanimously,  

DISPOSITION OF HOUSE BILL 870: 

This i s  an  a c t  t o  p r o v i d e  t h a t  t h e  e x i s t e n c e  of a 
m e n t a l  s t a t e  n e c e s s a r y  f o r  commission o f  a c r i m i n a l  o f f e n s e  
may be i n f e r r e d  from t h e  a c t s  o f  t h e  accused  and t h e  facts  
and c i r c u m s t a n c e s  connec ted  w i t h  t h e  o f f e n s e  and t o  p r o v i d e  
t h a t  d e f e n s e s  r e l a t i n g  t o  a  l a c k  o f  t h e  r e q u i r e d  m e n t a l  s ta te  
must  be p roved  by t h e  d e f e n d a n t  by a p reponderance  o f  t h e  
e v i d e n c e .  

There  was some d i s c u s s i o n  on t h e  merits o f  t h i s  b i l l .  
S e n a t o r  Van Valkenburg  moved t o  amend t h e  b i l l  by s t r i k i n g  
a l l  t h e  new language  on  page  3r l i n e s  4 and  5 ,and  t o  further 
amend on page 1, l i n e  8 ,  f o l l o w i n g  "and" by s t r i k i n g  a l l  t h e  
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remain ing  m a t e r i a l  on t h i s  l i n e  and l i n e s  8, 9 and 1 0  up t o  
word, "amending". The motion c a r r i e d .  S e n a t o r  O'Hara v o t e d  
no. 

S e n a t o r  Van Valkenburg  moved t h a t  t h e  b i l l  be c o n c u r r e d  
i n ,  a s  amended. T h e  mot ion  c a r r i e d .  

DISPOSITION OF HOUSE B I L L  621: 

T h i s  i s  an a c t  t o  r e q u i r e  t h e  Department  o f  S o c i a l  and  
R e h a b i l i t a t i o n  S e r v i c e s ,  i n  c o o p e r a t i o n  w i t h  o t h e r  a g e n c i e s  
t o  g a t h e r ,  m a i n t a i n  and a n a l y z e  s t a t i s t i c s  on d o m e s t i c  v i o l e n c e  
and s p o u s e  abuse  i n  t h e  s t a t e  f o r  a  p e r i o d  of  5 yea r s .  

S e n a t o r  Towe  moved t h a t  on page 2 ,  l i n e  2 2 ,  t h a t  t h e  
b i l l  be amended by s t r i k i n g  " 1 9 8 4 "  and i n s e r t i n g  i n  l i e u  
t h e r e o f  "1983".  The motion c a r r i e d  unanimously.  S e n a t o r  
Bromi moved t h a t  t h e  b i l l  be c o n c u r r e d  i n  a s  amended. The 
mot ion  c a r r i e d  w i t h  S e n a t o r  Olson v o t i n g  no. 

DISPOSITIO?J O F  HOIJSE B I L L  8 6 5 :  

T h i s  i s  an a c t  t o  p r o v i d e  f o r  mandatory minimum s e n t e n c e s  
f o r  crimes i n v o l v i n g  t h e  m o l e s t i n g  o r  r a p i n g  o f  c h i l d r e n .  
M s .  J o a n  Mayer f r o m  t h e  L e g i s l a t i v e  Counc i l  o f f e r e d  some 
amendnents  t o  t h i s  b i l l  and went o v e r  them. 

S e n a t o r  Brown s t a t e d  t h a t  h e  was concerned  a b o u t  t h e  
c o n v i c t i o n  for r a p e  and s a i d  t h a t  t h e  cr is is  c e n t e r  f e e l s  t h a t  
t h e y  d o  n o t  want t h e s e  s e n t e n c e s  t i g h t e n e d  b e c a u s e  by k e e p i n g  
t h e s e  p e o p l e  i n  p r i s o n  l o n g e r ,  when t h e y  e v e n t u a l l y  g e t  o u t ,  
i t  w i l l  be t h a t  much worse a problem. 

M s .  Mayer e x p l a i n e d  amendment number 7 ,  which p u t  d e v i a t e  
s e x u a l  c o n d u c t  back i n t o  t h e  b i l l .  

S e n a t o r  Turnage moved t h e  a d o p t i o n  o f  t h e  amendments a s  
p r e s e n t e d .  The mot ion  c a r r i e d  unanimonsly. 

S e n a t o r  Turnage moved t h e  b i l l  b e  c o n c u r r e d  i n ,  a s  amended. 

S e n a t o r  Van Valkenburg e x p l a i n e d  t h a t  t h e  p r e s e n t  law 
p r o v i d e s f o r  a  p e r s i s t e n t  f e l o n y  o f f e n d e r  t o  s e r v e  from f i v e  
t o  one  hundred y e a r s  and s t a t e d  t h a t  i f  you a r e  a second  o f -  
f e n d e r ,  you can g e t  up t o  a  hundred y e a r s  and he  f e l t  t h a t  
t h i s  k i n d  o f  l e g i s l a t i o n  was unnecessa ry .  
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S e n a t o r  T c w e  commented t h a t  p u t t i n g  i n  a l i m i t  of f o r t y  
y e a r s  would reduce t h e  s e n t e n c e  and S e n a t o r  Van Valkenburg  
s a i d  it would i n c r e a s e  t h e  bot tom l i m i t  and r e d u c e  t h e  t o p  
t o  f o r t y .  

S e n a t o r  Van Valkenburg s a i d  a n o t h e r  t h i n g  t h e  b i l l  d o e s  
i s  on page  2 ,  l i n e s  1 5  and 1 7 ,  i t  p r o v i d e s  s t a t u t o r y  l a c k  05 
c o n s e n t  f o r  p e o p l e  under  t h e  age  of  13. 

S e n a t o r  Towe s t a t e d  t h a t  he would s u p p o r t  t h e  old s t a t u -  
t o r y  r a p e  c o n c e p t  w i t h o u t  t i n k e r i n g  w i t h  s e n t e n c i n g  and  
f u r t h e r  s a i d  t h a t  he would s u p p o r t  t h e  b i l l  which would n o t  
change t h e  s e n t e n c i n g  i n  any way b u t  would a p p l y  s t a t u t o r y  
r a p e .  M s .  Joan  Mayer from t h e  L e g i s l a t i v e  Counc i l  s a i d  t h a t  
i iouse Bill 6 5 2  i s  a l s o  i n  t h i s  cornni t tee  and t h a t  t h i s  b i l l  
d o e s  t h a t .  The committee a g r e e d  t o  look  a t  House B i l l  6 5 2 .  

DISPOSITION OF HOUSE BILL 652 :  

T h i s  b i l l  i s  an a c t  t o  amend s e c t i o n  45-5-501, MCA re- 
l a t i n g  t o  t h e  d e f i n i t i o n s  of terms used i n  t h e  s e x u a l  
c r i m e s  s t a t u t e s ,  t o  make t h e  d e f i n i t i o n  of " w i t h o u t  c o n s e n t "  
a p p l i c a b l e  t o  s e x u a l  a s s a u l t .  

M s .  J o a n  l layer  from t h e  L e g i s l a t i v e  Counc i l  s t a t e d  
t h a t  t h e  amendment would have  t h i s  a p p l y  i f  t h e  v i c t i n  i s  
less t h a n  1 3  y e a r s  o l d  and t h e  o f f e n d e r  i s  b o t h  t h r e e  o r  
more y e a r s  o l d e r  t h a n  t h e  v i c t i m  and a t  l e a s t  1 5  y e a r s  of 
age.  

S e n a t o r  Towe s t a t e d  t h a t  i f  t h i s  w e r e  changed to  5, 
h e  t h o u g h t  t h i s  i s  a  much b e t t e r  b i l l  and S e n a t o r  Van Valken- 
burg  a g r e e d  t h a t  he  l i k e d  t h e t h r e e  i n s t e a d  of  f i v e .  

S e n a t o r  Towe moved t h a t  w e  change t h i s  t o  f o u r  y e a r s  
on t h e  amendment. The mot ion  f a i l e d .  (See R o l l  C a l l  Vote)  

S e n a t o r  Van Valkenburg moved t h e  a d o p t i o n  of t h e  
amendments. The mot ion  c a r r i e d .  

S e n a t o r  Van Valkenburg moved t h e  b i l l  be  c o n c u r r e d  i n  
a s  amended. The mot ion  c a r r i e d  unanimously.  

DISPOSITION OF' HOUSE B I L L  8 6 5 :  

S e n a t o r  Towe moved t h a t  House B i l l  8 6 5  be  n o t  c o n c u r r e d  1 

i n .  
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S e n a t o r  Lens ink s t a t e d  t h a t  we a r e  g o i n g  t o  l e g i s l a t e  
t h a t  t h e r e  b e  mandatory s e n t e n c e s  r a t h e r  t h a n  g i v e  t h e  d i s -  
c r e t i o n  t o  t h e  c o u r t s  and s a i d  t h a t  t h e  c r u x  o f  t h e  problem 
is  n o t  whe the r  w e  s h o u l d  b e  t o u g h e r ,  b u t  whether  we t a k e  away 
t h e  o p t i o n  o f  t h e  c o u r t s .  

S e n a t c r  Towe moved t h a t  t h e  b i l l  be concur red  i n ,  a s  
amended. H e  t h e n  wi thdrew h i s  motion. 

S e n a t o r  Towe moved t h a t  t h e  b i l l  be amended on paqe  2 ,  
by s t r i k i n g  l i n e s  1 5  t h r o u g h  17  i n  i t s  e n t i r e t y .  The mot ion  
c a r r i e d  unanimously.  

S e n a t o r  Towe t h e n  moved t h a t  t h i s  b i i l  be n o t  c o n c u r r e d  
i n ,  as  amended. The mot ion  c a r r i e d  w i t h  S e n a t o r s  O'Hara and 
G a l t  v o t i n g  no. 

DISPOSITION O F  HOUSE B I L L  813: 

T h i s  i s  an  a c t  t o  r e v i s e  and c l a r i f y  t h e  r o l e s  of  t h e  
d e p a r t m e n t  o f  s o c i a l  and r e h a b i l i t a t i o n  s e r v i c e s  and t h e  
coun ty  w e l f a r e  depar tment  i n  c o n d u c t i n g  i n v e s t i g a t i o n s ,  i n -  
c l u d i n g  t h e  f i n a n c i a l  i n v e s t i g a t i o n s ,  and p r e p a r i n g  r e p o r t s  
when a  minor  i s  p l a c e d  i n  a  f o s t e r  home, c h i l d  c a r e  agency ,  
g r o u p  home, o r  p r i v a t e  t r e a t m e n t  f a c i l i t y  r e l a t i n g  t o  abused ,  
n e g l e c t e d  or  dependen t  c h i l d r e n ,  e tc. 

J o a n  Mayer from t h e  L e g i s l a t i v e  C o u n c i l  o f f e r e d  amend- 
ments  s u g g e s t e d  f o r  t h i s  b i l l .  S e n a t o r  Towe moved a d o p t i o n  
of a l l  t h e  amendments. The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Towe moved t h a t  t h e  b i l l  be c o n c u r r e d  i n ,  a s  
amended. H e  wi thdrew t h a t  amendment and o f f e r e d  a s u b s t i -  
t u t e  mot ion  t h a t  t h e  b i l l  be  f u r t h e r  amended on page 1 2 ,  l i n e  
5 ,  p r i o r  t o  amendments j u s t  o f f e r e d  and a f t e r  word " s e r v i c e s "  
i n s e r t ,  " t o  t h e  e x t e n t  deemed a p p r o p r i a t e  under  t h e  c i rcum- 
s t a n c e s " .  The motion c a r r i e d  unanimously. 

S e n a t o r  Towe moved t h a t  t h e  b i l l  be c o n c u r r e d  i n  as 
amended. The motion c a r r i e d  unanimously.  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  the meet ing  a d j o u r n e d  
a t  11:32 a.m. 

LA? &A' 
SENATOR EVERETT R.  L E N S ~ K ,  Chairman 
S e n a t e  J u d i c i a r y  Committee 





Novice skier bi.oug!it ncg1igerrc.e actiqn 
zgaicst ski resort for injuries, wliich ul- 
legtxily occurr!:ld upon becoming ent;inylctl 
in brush, colicca!c:l hy loow sno\r, v hile 
skiing on resori's nrs~vice trail ant! i<:liich 
resulted i n  pi.rr;~;iric:~it q~nc!riplcgia. T h :  
Superior Ccrirt, Cli';ttciitici~ County, \'.'!;nri 
Underwuod, P. .I., cntercrl jut!gr:icrit cf 

. , $l,.',OU,OOi: for sl~icr,  pt:rbu>ri! t~ j:lry s ver- 
dict, ant1 resort al~i~;.i~!r:<l. The Suprcn:c 
Court, I,:~rrvu., J., hcli! ih: t t :  (1) rc;..,,?i'> 
motion fol- < l i r ~ ~ c ! ~ ~ l  * i t ! ~ ~ ~ l i ~ - ~  IJ:LSI.YI I U ~ I O I I  a:,- 
r ~ n  of r i s  r i .  1.)) 
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:il~usr its tliscr-ction i l l  tlcriying resort's n:o- 
tion for nli:;!i.l:tl 1~ccan:;c tivu jiirdrs s n f l  
altcr:~;ltc rc.iLg! I:c:~~l!inc of r l c i v ~ ~ ~ ; ~ ! ~ ~ : ~ '  ;crticlu 
o:t CG~SL' ,  olicb TC;:~! t~e:t'lli~\e ;in11 bottoirl liil::, 

one "skirr~~r:~~ci tl~rough" artirlc, orre r.*:;i(l 

hcnr!linc a r ~ d  tia:o ~'::~.agfi~plifiiilci oric rca~l 
phrase staling that prcsi(lil~g juilgc: 11211 

stntetl "f~.anXI~" tha! hc (lid not lhink ski 
area should i ~ t :  ;:llo\rcd tu opcratc any long- 
e r  "hiding I)~.lii::~l" philosop!~y 11r:ct ski a&- 
dents  are risk skiers assurtle; (4) no error 
occurrcd in  c!i.nyi!!g resort's   notion for new 
tri:~l on g:..,rr:tl tli:!t vcrtlict \r.;ts a;:;~it~si 
weight of eviiieilcc, since skier's vc r s io~~  of 
accidcn! ti-as :ii:it!icr it~crct-lillle rior. irnj~c~ssi- 
hie, arld ( 5 )  a~*::crrl of $l,!i!)O,c!OU 1i.a~ r?ut 
.esccssivc. 

Affirrr l~~l.  

2. 'i licictcrs 2nd S!IIJV:S cz-~F,(;'!i) 

~CL:~';;I.IICC :!(.:ti~ri k~~<,ught 1,; r~ , , , i , :~  
. .  . skier i:g:lili::l :,ki r t .~or t  fc:r lnjI!i.;C;S, b,h!,.i: 

;~l!cgi,~l!g c.li.c,:irri uiton t,.:i:olfii~~~ c.:;ctiz1- 
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for dircctt:il vcrilict I,ast:fl tii~:)n rc.i:x:.i', 
claim that rec!l:.t,ry V : ~ S  prcc!i;.lerl by b!:i. 

er's a~surrrin:: riyk of trrush, a1lcgt:ri 
erit diiilger of aport, f ( ~ r ,  rc.:.irt's arguing :., 
jury tIi:it its e:iccllen! g r o ~ a i n g  j~r;tr:;..;~, 
so p c r f ~ c t ~ r i  2s to rcn1lt:r s!:icr.'s c!:iin 0: 

. . \)rush i n  trtiil i~!pt~.;.;ii~fc, did ni,t su$k!~rr i~., 
I)ui.J~n of proving xltic.rls a~sur~:pii;)i; cni 
risk. 12 lr.S.:1. 10.75; V.1:.C,.F1. ZS(c). 

3. Ncgli:.y.:-rnct. Gxli7, 135 
Any rt!; inc: of coniiicL t~~t;:i.vn c,):.: 

pnrative I ~ C ~ I ~ ~ C C I ~ C ~  st;~tu:c ;!ii(l r!cfcrl..c. 0; 
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li;~l~ility to l~ ! : i i~~ t i f f ,  11ec:~;i~t~ t k . 2 ~ ~  i:: R., 
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is no 1)rc:ii:ir ( 8 ;  duty to cori.s!ituto nc~i i -  
Kcrice. 12 V.S.!i. 4 1036; V.R.C.fl. FCI). 

4.  l 'hcatcrs znd Sho;5-s UF(19)  
M'hilc skicrs full, as nlatter of c,-,~il;:;cj:i 

knov:Icc!gc:, tf:nt dr~es not make every f i t ! )  ;t 

d:angcr i!lciclc%li: irl sllort; il fall is due to K O  

t)rcnc:h of t f u i ~  on part of sLi r*:so:-t, i t s  ri.:l: 
is a::,urnc.ti i l l  priln~try s r . 1 1 ~  a!l(l thcrc car: 
be no rccor't'rj,: hut c-!!ere cvitlc.ficr i n t i { -  

~ 3 ! t : ~  c ~ i s t ~ ~ r ~ r c  111. ; t i : i ~ ~ ! ~ j l t i ~ ~  cf d u t ~  ;LI I~ !  

its 1,r-i:n::l!, t11al riik is not c)r:c ";issu~i~c.!J" I s ) .  

zkicr; v:h~:t I!(! theft "a>s.~t~:es" i:, not  risk of 
irtjijr~, ~ I L I ~  u::,L o f  I.~L:Lx!II:!~~!c C X ? ~  011 p:~~.t  (?.i 

sL.i rtbsolt. 12 V.S.A. $ 10:X; V.T:.f;.IB. Si::!. 
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for  its icppiici~tinn 12. Trial c ~ ? O i  
111 ncg!ixc!nc,c: s.c,till!: I~rci!;;:f~t l)y no: i c y  

8. 'j'jip3iel.s a n d  Si~c:v;.s ~=6(1:?) . . .  . s!.icr :iccLi~:,t ski r.:>.<~-~:.t ic,r t:ljitri:a 51.1~- 
I;] n c g l i ~ r n c ?  ;t:!ion t.:.ought 1))' no;.ic>c t;~itlc:c! :.:I;i1l: s!<ii:!g oil r, ;.o:t':; nt,\icr t!.ail, 

. . s\..icr 2.g:iit1st ski r:-sort for i~~j l i r i cs .  LV~;!:!) !,,: s l , l l ~ ~  jl,(? i,,c r l l , L  ::,: ( i i  
:~lit:gedlg occ~~rrciti u l , v i ~  I)(~co::rir~g er~i:t!:- iiy (\c:il;!.it!g :.t,.:(!;'~'s r , ? a ~ : . : . , i !  f < ~ r  r;~!:,\:,~::t . . IN:- 
al , :~l  in t~ rush ,  co;lc~;:!~rl I)\. I o o ~ ~ ~  siio!?, c : t r~s(~ LV.O j;tror:< ;1,!1t ;L IL , , I ! I , :L ( :  rc~;>\:! l:(,::li- 
~ i : ! i l f :  sb.iir~$; o ?  ~ ~ c : ~ o I ~ L ' ~ ,  t:c).,.icc tmi! ;,.I.!(! l ipc  , j f  ri<:.;;;i8,al:r>: :-r:i,-.\c ~ ~ l i  c::~;,, (I:::: r.::,~! 
I.+ kic11 r ~ s u I t ~ : ~ l  i r r  l )cr i !~: t t~ :I\: (;~~;!tlrii,!~,g,i:~, i ~ ~ i t i I ! i r ~ , ~  :\?(I 1,oLtlt:n li!,~,, r*:ita "s!-,i;~: tr;:tl 
f i s ~ ) r t ,  1vt1ic.h ~oti::.r:tlccl tl;:ct ir13t:.!:c.;i.,;l . . t l ~ r t ~ i ~ ~ ; ! ~ "  a r t i~ l~! ,  ( i r : ~ . .  rc:!! \!$::::!!~II? : i i i ~ l  t;~.t, 
\$us  no! ;crlc.cl:intc to a;;;r:.isc J ~ I I . ~  on c!t%- . . p;ir:~.k-r,t;)l!:,, arxl o ~ x  IT::,! ~jhr;t:-:c st:~t;!ij: 
r1,1,1ltt; of  zc.~*on;!itt.y n~s .~ : : ! : ;~ t io :~  ol r x k ,  re- t \ ~ ; ~ t  l~ r~~ .s i ( l i r~g  ; I I ~ : I < : ~ :  . . ?::!:I s;~',l.,l " [ I ~ : ~ ~ : ! . \ ~ "  

c.:ivr_.,l marc chctrgc!. co1iccr~:ir:g :issarrip:i!i:: t\;;it ( I i ( 1  r:o: t?ti*Ii, sL.i zrt.:! S ~ , , : : : I I  IIC: 
o f  risk t l ~ a n  it \\.as cn:i!lc.:.l Lo, sinct., a]- ;tIlov,-~::! to  1:p~r~~tlc: :ill:. 11 ~ri~,~:r " i ! i ~ I i t t ~  I , : ,-  
~ l : : ~ g g l ~  rcsnrt'li;i\l I I I I I . ~ I ~ ~ ~ I  of 11t.t~of o!i >.;- . I hind" philtt,.,c~;)hy ; ; ! : I -  .-l;.i ;l(:t.;~!t:i\i~ ;{.I.,: ri,t; 
surr~l.t:ion of risk, : ti,.rtt a :is no evi!lc!~co skiers as,silr,lc, ~ i 1 1 i : ~  KO i!rcj-.:t!icl: :*.l~i!t::::~:d. 
tl!st skier kr:c~s. of csiytcrrvc of I):.uslr 11:'- 
fore r.utlning llis sl.:is illto it.. V.1l.C.P. S(,cj. I:]. > . I I ~ I ~ ; : ~  X I I ~  1;rror ~ ~ ~ ~ ~ ~ ( i )  

I n  r,:ciet\.inl; trial cr~lirt's (!e:li:tI 01 3 
9. 'Tri:il c=. 173 c!cftne!arii's pi~.~ttt'i:tl nlcJ:ic~n t o  >ct  a;irlc 

In nr.gilgc!ncc actlor: l,t.c)r~~;lit t)y novice vcrclict :IS :!i;;~ir~st v :o i~ t~ t  rtf t!villt-r~cc, ?(I:-.;- 
sl-,icr a g ; ~ i r ~ s t  ski r.c.iort for injuries sus- tion fur rcvii.w i s  v:t;r:t!:cr tri;ll rc,ur.t h:!s 
taincd while skiing or1 r.cz;!rt'.: novice tr:iil, 

~it,ris,211 i ts  c,isc.rcti l ,n in cstcllt irljll,.tic,2 
trial court (lid not x l ) u ~ c  it.; disc:t-elion lby, 

Li l ( l  2s:: 1: f r  ::35 t2i;:i;,g ruling; (,i5rt.c- 
;iftcr diyn~i,~sirig jury, t~c>:it.in;: 21it1 r t t l i r : ~  tion of S!:l)~.cn~!: Coilrt is nc!t ir~:.olvccl, :trvl 
upnil rcsort's rnoti~in ftir 11ir;ctt:tl vertlict in tt . i ; , l  c l , l l r t  3;::jLil,l c::i.rc.i 5 c b c  !, 
1)i)c.n court r:ittier t?!:irr i l i  c i~nml)crs ,  sirlee ,,.hcrr: + i f f c  rniri!i:: c:,n I.,,a.;.c,tir~~,l,. rn!ilc . . 
tri;!! court was [lot rc:c;:;irr(l to 11;ivc ar:t1s1- to diifi:rc;:: ~ ~ . ~ t i ~ l \ : . i i * > : ~ ~  tin c;.icic.ncu. Y.R. 
p;!:i'ti th:~t ijrcscncc nf press :~oii!tl lcoc! to  C.P. 59. 
j ) r u \ l ~ ! ~ t i ~ ~ n  of p~~eJr:,lic~i;il artic!?, tli:!! it 
. 1 ,  , 1 )  j i I ; :  I 11. Nc.e. Trial  ~--.72!9) 

nlltrtitic~ris nn su!)jr,~.t :incI t\l::t surti i\.ocl:! I s  r ~ c q i i ~ ( ~ ~ ! ~ : t ~  ;i~,:iori t.rot~gItt 11;; nl)-;icc 
I I J I . ; . ~ \ I I ~  i l i f l t ~ ~ ~ 1 ~ 1 :  jl1rj (lt ,cisii~~) (l..,>,iti:t* sL,i<:r iig;ci:i.;L >,ki ri:::or-L ft-jr i t : ~ i : ~ - i ( , ; i  ~ v h i c i ~  
citxtr it!:,lruc:iori:: ci:i y;i, . t t  !I:,:)' cnu!tl cv!I~- ;+!lln;;~.tlij. ocl.ilr~Y!tl U i l 9 l l  h ? c l ~ ; i i i ~ g  t.il\::i!- 

. . 
s111cr. iylc(l i l l  l i~.~i.<h, co!!~.c.;tl.lrl i l l .  111!;.ie s!:,>;v, 



\vl i i l t ,  skiin: on r~csort's rrovirc tr-;iil, ;111il 

w l ~ i t ~ l ~  rcs:~ltc~l irl ~~c:rrir:ttl(~~~t q\t :~(lr i i)!~gi:~,  
no err.>r oc~:urr~i l  i l l  c! ,~riyi~l~ rt::iori's nloLior1 
for ncSu tri:ll on gi'clt~nil t):;it jury's vcrclict 
for slkicr \$::LS :~g:!i~~st \~:eiglit of cvicience, 
sirrcc~, i n  s l~ i tc  of tt,::ti!r~l~ny or resort's \:il- 
nc:;;;cs 1Ii:tt tllcg c~ittll,i t l i t l  not scc :my IIII::!~ 
a~ Y C C T I ~  of ; ~ t * ~ ' i ! l : t ~ ~  or tI1:tk it \v:!> l)hxsii*::!- 
1y ir~:po>:iil,lc for such gro\: t h  t u  vsist. gi\cn 
rcsi,rtls c~~re fu !  pi-a:)r?iing of triril, slii!>r1s 
vcrsiuti of ha;);)criitl;l \ \ a s  nvither intkt.cilible 
rlor i[ripossik)lc~. V.R.C.P. 59. 

I(;.  l):.ri!:\p;cs c--.*l:z?(:!) 

A?v;irtl of $I , .V~O, f~OO tu 21-yc~;ct~-trlr! 
plr~intirf, ~ l l o s l :  i!ija:.ies ~.~.sultctl i : ~  1,c3rnl:L- . . 
rtcl:t I I I ! !  I ,  I i i t c  to 
rcqcire C!) (1,:~s y:r yt,:\r of ilo:i~)~~:tli~:!tion 
11i!ri11;< his rcni;:i!ii~lg 50 yt:;~rs of lifc cx- 
~ ) v I , ( : I  11c.y. \\ I ! I I : ~ I *  t\fSor.ts to  L ~ I I I ~ I ~ I ' L ~ I ~ ~  his v:Iu 
c.ttior1 i v t r ~ :  fl.::ilg!~!, i v i t , ) ~  it1crc11iI)le 11iffict:I- 
ti(::;, \v]lt) COUI(!  t!f.!itlit1r \\Or!: !lor f:!!\l:.i 
ct~iI~lr~+:t~, iv\io:it, (:c.j::ts for 1.t.qt1irc11 (l;:ilx G I T C  

t)y visitin;; :tn[l r.(.gistt>rc~l t~\trs*:s l~rtijc:ct~:(l 
to $S7.>jIOO, u ~ I J S ~ ,  ~ U ~ L I I Y  llospi~;!li~,:~t ;C!:I 
\vas $1,500,(>00, :vho~c loss of f r i t c t ~ ~  e:lrn- 
in:~s iq;:is $:lfii),OOO, v;ho::c cost for rc~cluiri~tl 
(l:iyti:t~<, ~ ! ~ v I I I ~ : I ! I ~ ,  l)rojt*(~tt~(l to f~~OlJ,O!lO, 
and \vhosc ti~c.tliv::l  11i:l t u  tlatc v.xs $ri!),r!tXl, 
v;as 1101 c~(.t:ssi\ c. 

1,A i:I;O',\', .J!I:,! ice. 

On FL!I~.II:*~.Y 1'1, 1974, 11l:ti!1?ifr, tl,(:l; j:;,;t . . 
t~ri(l~!r 21, \V:l.: I I ; J I : ~ C ( ~  it;kfi;!r! diii!.: :LS 

p;tj irlg ~~:i!ron (I!: the J ~ : . I : ~ I I ~ c : ~  of :l;t (!,:- 
fcnc!arlt's A i  rc.:orl i l l  Sirutlon, \'t.ri~ot.~t. 
IIis itijirr;: 1- rc::ttILt,<? in p:.:ir:~:!t~t.ri~ (il.!;!i!t.i- 
i t .  111 th*: init:lnt s:ii!, tic : t! i~;~ : i t ;  
sul~:;l:~nc~.c. ti1-t !i::f(:~ld:tn! r~:!;:li:~:ntl:; n,::~;;- 
t:tir~ctl irs s!:i tr.ili!:; ;!nJ f;illcc! lo ;;ict: ri:,:ir.,. 

of I ~ i c l t l : , ~ ~  tlani;:r:;. Trinl hg jsrr:~, tit;,.:.:: i -  
c!] 11)' l~tt11 [>::?ti::?, r,:stl!t~,(i i:) ;i 1t1:i::!:i::'~ 
verdict for $\,5!ii)~?I:c) ; i ; ;~ l  j!~:I;;:!l<.:~t f(,:. 
th;\t a:~io?~!;f ~ I ! I I ~  cos!s. Tilt: vcrt1;-t A,. , l:,:~.j 

1):1<c(l ui109 fii;.!iiig !~I::L d ; - f t . i : ,  {;.!.I;!'.. r,c5;;- . . . , . . . . ligt-rrcc iTv;i< lC')!jT tli: C;IU:<C o f  p:.,::,!.!,l 
. .  . 
ItlJ!l:'l~:S. I)i'r<-i:(!;tr:f., 1 8 ;  it., ;:;I;) ,:I/, s;:t:i,-. i:; 
thts alt!,:.r~,~tiii:: (I) rc::.t,r.-:i! of 11,t. tri.:! 
cottrt's a~!~::~??~: r::li:~:; I):! i t 5  r : ; t , t . i ~ ~ ~ l  f , ,: .  
(lircctci! icrili,.[ i~:i.+~i ~ ; I o ! ?  ;:<.::.i,1,1~:i1~:! l,f 

risk, an11 c!:!.7j of j!i!ly~r~ei:t i!; it. f.;~.lll. 
h tw ,  (11) I,?\ L V  :;:I :il:iI ri:l!:;~!ri! t!c.:::!t!:~ <,[ 

cl:~itli(.d Lri:.! cl.ri~i.s, in:!i:~I;~:: c!&..:,i:!I of  :! 

rii.>>tif;:~ f c ~ t ,  r:li:iri,ti ;imI er~.~rr,.. i t ;  t1,i: VOI;~ . : '~  
C!I:LI.;;~~, ( r  ! I) >L.:[ i ! i ; ~  ;!! . i~lk:  t!~(. ,, cl.,!i*,t :!, 
;~g;!irlsi t!lc c-t.lgitt of tbt. cci(lt.::c.:, :In,' ( I \ ' )  
~( :K;ZIII !  for t:ci,: t:i:d 1)c~:tux. ~ j f  C : ~ I I I I .  il: 
~ ! ~ ~ r ~ j ~ i r l ; ;  its I I I ~ ~ ! ~ O I ~  1 1 1  :i(:L ::::ii!ts tllc. ~ ~ . ~ ~ l l i ~ ~ ~  
:is c?:i-(\s.;il:t!. SOIIII: of its c!*til;ls I I ~ ; ~ ~ I : , , ~  
t ~ h  o:l::,r, v;lt!l~: (~!l~t*!.s i~ \wl . , t  ri:r,t-<! :!.;.,I 
orlc a.i:;c-:rt~.cl cr.r..)r. V:c ~$.i!l :.,!J:.$.,.;s ;lit. 
sc:vt,ral ;toi~!!s in ~ ! I I :  ortlcr o~ti i! :~cl .  



S[.l?iI).iS v. STIC:i'l'rl'OX CORi' .  Yt. 
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:.it.iv, tlic: cbvic!c.:t~:c. aiidt~ccd 1)). tlllt i)::~'- c;irri~:~l ottt. T t ~ e  l~:t~tt.st:~!t,, i:t l~;tr::c\~l:lr, 
ti,*+ (lo(>> !lot S I ~ ~ ~ I ) O ~ L  ~ ~ ~ ~ ~ ~ ~ i ~ i i t i o ! ~  of t h ~ :  doc- ~ ~ 2 . 5  I ~ ~ : ! ~ I I ~ : I ~ I I Y ~ ~  v:iti~ C ~ I P  11i:st !):I\c of ;ti1 

2 s  n 11:ir to r c c o ~ ~ c ~ r y  i r t  tllc prcsi.nt Ir;lil::, t~cc;iu?c it n-:.I:; rt'~~;!.tr!:; ~ s t . f l  n2; a 
i's!,4-t. ro:i(i l1y xi1 t!lv C I ~ : I I I . ~ ; ! R ~  i~(lt~ii)rn~,it: ,  v;l!i(:It 

vic,\ i- ing cvitlctlcc ill  the li,,llt is r't~lio controllt~~f. 1'r;iil c t~ l t i t ig  u-cxrit t o  

::,, Or:ll,lL! to pl; l i l l l i f f ,  flc ;1 r;ovicc skic:r, within one foftt o f  t l , , ,  t r c ~  linc!, mI tlio 

,: ;I:2 oil ;I novice trail o\vntltl n n r i  n l i l in -  pid;c.(l :irca v;;\s ;tll~itiL I f i '  \u;icit! \v!!t.rt: t.hc 
t;,,,,i.L,i t r y  tlcfcIld:,nt. w!lilc travcrs i l lg  i i i f f  i s  i : j  O!!cs t!sjlc.!.t rvitrltiis 

tr;ii!  :, 31)(,0,1 C(1,131 to ;, f2St  WI,lk, t l iJ  C:IIICIJ 1 1 ~  t11(: ( ~ ( : ~ ( > I I ~ ~ : L I I !  tv~:ifiia~! t11:tt ; i :~y 

- h i  l,cc:Irnc rnt.irlglctl  irr :I 5r r1 ;1~1  [ iLldh, Or tlrt~sli c r  slir1111 in ~ I I * . ,  s!.i:i!)lls porti<,n of :kt: 

c; of tlrusll, ;illout g S r  by 2,).,, sol,le 3 4 I i l t ~ t . s t ~ i t < ~  s ! ~ ~ ~ I L I I ~ I  I!<tv(: l),.cr: cli~~~in;::i-~l.  

f c i :  iri from tilt: sitle limits of the travelletl At  the t i n x  of tiic iiccitit.nt sornc! 5'2 y k i  

I!i3!:i.~rl of tile tr.iiil. The  t)ru;h c.3.; co:t- patrolnicri \:.err. or1 t!i:tj., 11111s a tr-nil cr.c;v 
cc-.:!c<l hy loose srloiv. i n  1 h i  I -  ch:~:g:.r:il \r it11 c!icc,i;in;y for haz;!rc!>. 11. 
;,)t.,, the' nccidf,nt, i t  was scen shortly :~f lcr  Icx.,t 17 piclcts of hcn:.y cqu i ;~ :ne .~ t  tvcr(: 
!; hin;scli anii his s k i i : ~ ~  c o n ~ p : ~ i ~ i o n .  fivt~ili~l~!tx for IISI!, L I ! ~ I S  ot.!t~r t~i i~~>i . , t~.~: : i i ( , ! i .  

A r,,,v irt, is :, tIeginnor, tilt. ~ , , ~ ~ ~ ~ t  (.~:~.;:,ifi- Prior to 197.1, Sir;i!l.:j:~ 1i;ld i*:i~lciy ;ttlvt:t.- 
(.;: O f  ..j:ipr, nnii Ilovici. trLIils (I+!- ti . ;1~1 its i~:or!i;-\vi~l~.: rt:i~l.!t:iti!.):~ f11r tr:ii! 

.: :,!, +:,i tic e:lv 3 , 1 ~  2rf niort. c ; : r c f , l l~v  n~:.i: ; t t~r~;i~i~c, " I I I ~ . : : . ~ ~ ~ ~ ~ ; ! ~ L I ~ ~  ;yoor!,!:);<' 31.*1! 

, 1 , 1  , , 1 . " t ~ i l  ( ~ u : j ' i t ~  c(J\;c~.'' 
,!:.:. uf tl: t  t:sc.r.i. A t  S t~a t i1111  the t r i~i l  The f ( ~ r ~ g o i i i ~ f  f;!ct~ ;:I.? ~r:ll~l!tit.:i:c.:<I tit.- 
!!..!.. . i r ;  ci!t~'::tion (tht! Itltt:t.st:~ti>) is tht. 11c:;t caiiht. tli:fcii(la:~t x~.;~tic.s Lh::i, i:! ?,t):;ii: ni::n- 
!: ... ::1:::iiiC:i of the nl:!ny trails on tllc trlottn- ncr, t i ~ i ~  cxsc is c o f i ~ ~ i ~ ( ~ I l t ~ ~ 1  j ~ y  \i.r;g/?i \,. >it .  
i:. ! I .  I)eft.r~c!:~r~t ilscs Ilighly snphisticiitecl ;~ i ; i~ i .~f ic~ , l  l i f t ,  IIII:., 56 ~ ? . S I I ~ I ; I .  7G.i (TJ.i,'t. 
, . i t  t i  n ~ i  I t i  I ~ S .  1951). lrl that  c;i-t: t111: F'cr!c.r:~l I)istric-t 
\i:!::t..:s a f t x  ivitncs:;, cl~ii~loyc.(l 1)). ;!ncl tt'5- Cou:*t, cnnstr.:ring i ' t r i i~o i i t  I ; c i ~  u n r l r ~  Krit3 
. .  . 

, ;. ,. . . .  .,),:; ,. for the dpfctwlant, d~?s(.ril~t.i\ tht: p:.o- h';iili.t):lrl (70. Y. l'n~t!j~!.iri~, 3P l L.S. f~!, 5s 
~.t~~!:it;.s: ctnl~loyc(1, :ill sinlctl a t  t.st:thli.ihi~ig, S.Ct. $17, 82 l..E;l. IlAS (:93is), ~ L I L  rtlyin!: 
- .I! t.h;tt the clitrn;) of  t ~ r u s h  n a s  :1n inhcr- a!!i!o!;t (!iltil.(!ly on t,;,.;vh fr0:il other j11ris:iic- 
C:.L J ~ ! r ~ g c r  01 t l ~ c  s1)ort as clcTcl;t'l:;nt no:\* tioris, h(!l(l t11:l.t. i :  t r t e  stit!n1), fri111; c~~tt,ifi;;, 
;I.--c:r:s, but t1:;it i t  sirn;ll3. Lvas not (llcrc, as covcr,\i! by srlow or1 arl inii.!.mrc!irltr: Lr:!il, 
. I i i t i  i f .  Each n.it.rlcs3 tc'cti- c.ns :L 11n1-t of tlte i:i!:c~~cr~! risl.: of ths. syt1r-t 
f,,ll til;!t 110 aucll grorvtl, ever  tIcL.n of  skiiltg, ~ S S I I I I I ~ T I  1 1 ~  thc: ~ ~ I J ~ I Y I : ( !  l~!:!i~itiff 
o i ~ - ~ r ; . c ~ l  o:1 the In!c:rstatc. anti thc~.cforc tl:iri.icg lier rccr,vcry. Thr: 

acci(lcr~t in Iiq!.khi occurr1:(1 in 19:ff. [I; lab-ing out the trail, every c f fc r t  v;:i.s 
!:.;:(!I: t r )  achicvc a "l>crfcct, sirrf;ic:cl for sl,;i- [ I ,  21 Of cc;al.::t., I!'!Q:I:i is not ;I lii:ii!irlg 
. ,. 
. Aitcr  c~i t l i r ig  of tr.ces, cl:tl)oratc nl:l- tlcc,i:,ir~n on t!~:.; Cnllr:. 3 0 r  ti81 v:t. rcp:in! it 

. . 
$.!,!!ic.s 11iovc<1 cvcqtlrirlg, stutr11,s a1111 t~rush  a s  co~!:i)!:!tcly s i~ni!7r:~: l t  t l j~i t  : : i n r ~  it.< 1 . 4 : ~ -  

il:,.l!;;!cd, frorrl t\ic trail to nc.hic;.c n "conl- tliritln it h3s hccn cittx~l i l l  o:ir d;:ci.ii,:rr.i o::ly 
i l ; c . i l v  nc\v sitrI;t~c,'' like if "I:iir\v:iy, n!,so- t r i c c ,  nt.itl:c!r ti!ni. r:.ittt :!ri;;tlling ti!.(: ~ ' n -  
I... !%. 
; ! . . I . C J  i1:tt." 'i'h:. surfiice ivai; thcn r;ikc.tl c r i ~ !  :t(Io;~:-io~~. SL(~;!I.II .< t.. .~:~g:~r!~:i.<~: \':!!h:j. 

, ? ' , , I  fci-ti!izi.-. xrltl ;ill s t ~ r l ~ b s  ovsr  2" ~l:c.rc! citrl>., 1:jO Vt .  -i72, 47.1, 2 ~ 6  >..?il 2"fL , '?.;> -.,- 

r! I !  1 ) '  I ; l t ~ ~ r .  Si!i!~lili;~ \v;l.; th$.n (l?ly?): ;\A!:~~..7h;i// t.. 7'0\\.11 of fi;';!t~,'L,!~(:ri), 
t ! $ , : . c .  ;:.it11 i t  "c;trl~ctlil,c," gr;lss covc,~. to I..;![ 121 V:. 417, 420, 11;0 ;I.?:i 'it;?, 7G.; (1:~:Xt). 
: 1 i . 1 .  An:,. o!lic:r grc~i\.th tS::1.; cut Tilt. sim;~!;. fnct of tlit: rr~.j.t:t*r i:;. tltii? L:,,. 

. . 
! :. i::l:l(! r1l. 1nov.-cr, c.vc.n (; i l l  gr;tss, I ~ ~ c - a u : : ~ ~  g,:~l~j.:i l  ~ L I ! ( &  \vt:i~~!t it l;!ys I ! I ) s . ~ : ~  !;:I:, ~ L ! , I C :  

; 1 g1. t)~ iti is cc!nsi;!,:rt.~l a t l ; ~ n g ~  r to  t i ~ c  i i ~ ~ ~ ~ - ~ ~ t : t n r c ,  (,vi:!; t ~ y  tlit, [~l:tin!iff her<.. ! ! : i t  
* '. k c  5l.icr. AS a last sit.[, tile slrq),? iv:! ; it.. x ~ ~ ~ ~ ! i c ; i t i o i ~  to  j~:trtict~l'ir f;;cts iJ r w ~  x.; 

-: . i t 3  , i  ";\,; ~ l t i o ~ t l l  ;I:; it ~ ; 1 1 1  I I I ~ . "  Si~:~;!c- si:,1;1111. l'l!r j;(~nJ.rsl.l l ~ r i ~ ~ ~ ~ i ~ ~ l t ~  c,f \ i '~.i>!lxf is 
. . 

b q 3 ' . > .  : I ;  t!lcy rtl;cy occur, rl:crc. rci;trlat.lY ~!)>.t :i l)*:r<c~rl \v11:1 t::i;~.; i ) , l t . L  in ;illy s ! p . > l t  
, I 

< '  ,.$ r . ~ l  ;t!b,i C ( I \ ,  i i r t c l  rcxgitla~. r o l l i ~ ~ g  \,;:;s i!,!ct~l~!s its ;I ~r~:tI.t!.~r. ~ , f  I;i\v \11c (::!r>;;<,:-.; [;t;i~ 
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inhcrc lilc,rcin irisor:!r 2s !hty ;ire o t , v i o ~ ~ s  
and r~c.cess;lr.y. \Yo a re  co t  c;!ll~>l.l u!)on h1.w 
10 I)::ss Up1111 \!'!la1 d;~rl:t~rs a rc  ir;!ic,l.i.ilt i r l  

xn i11tcr.n1<~iIi:i~t~ t r ;~i l ,  ;is it1 \;'riglit, Illit \l;e 
C U L I I ( I  not si~l;: .~,ril)c to t l ~ r  tltcsory t t ~ ; i t  n 
s t u r l ~ p  c r ~ : i t c ~ l  t)y the  (l~:f+!1111:11it i r ~  2 rruvit.~ 
t!.:ril uoultl I)c such :t tl;~rigc:r. \Ye c:lnnot 
agree t h ~ t  such a s t \ ! ~ l j )  \ ~ o u l d  hc, it1 t l ~ c  
1arlgu:igc of I:'r;byl~t, a "rrl~lt:rtior~ of nit- 
turc." Kor (!(I u.c sitt~s.,cr i l l?  to the t t i ~ o r . ~  
t h ; ~ t  thc  1)rrrsh I1ct.c in c1ut:stion is si11:h ;it1 

inllercnt diinger, give:] c!cfcr~tl;rr~t's ur~cl!:tl- 
Ierlgecl tcsLirnor~)., tlli. I]:lsi~ for its \ v h o I ~  
defense, tha t  its ml.!llcrn nictlinds of  cnrc 
h;~vc rnatle stlch a grotvl l~,  u.iiIiir1 tlic' tr;lr.- 
elletl tr:til, irrlpt~ssit,lc. Ar.g~tirlg to tile j ~ i r y  
its excellent ~:n)onlin;: !lr;lctivc:;, so perfect- 
ell :IS 10 rc r~ t l t~r  i~I ; l i~; l i f f ' s  cI:~ir!~ of / ) r [ ts l~ i r r  
the  trail irrlpn.isillIc., ni;lj. i:~cl~ccl ( ) r ~ . s c r ~ t  ;in 
is.=:~c. a s  t!) irs allt:gc,ri ncgligcnct!, hut it tlll.:s 
not susLtiti the I I L I ~ ! ~ : I I  bf l ) r o v i ~ ~ g  : I I I  :IS- 

s ~ l r n l ~ t i o r ~  u! risk 11y L I I C  11?::i11~iff. I t  is clcb2r 
froiri i h c  C Y ~ ( \ L ' I \ C E  l\~;!i tllr  jxisragc. of tin?t, 
\I:I.< g r ~ : i t l y  cl i : \ :~~;( l  tlr,, r ~ i i t t ~ r c  of t!;t, :.l.i 
i t~dustry.  [!111iL;c t \ low p;'stiri1u11:~ ( \ ! i n -  

qut.r;tly c!r.Acril~cri l)p C'hic.f J:illgc. (':!:.tlt)/o 
in :furp/rj. \-. .q:c,c.p/i!c,h;i.qc .~.n?cisc;r!!c:! C.)., 
2.50 Y.Y. 47!l, .1s:j, If;:; X.K. I::{, 17.1 (l!I?!l), 

heavily r(,lici.l u1,orl i i i  \;'t.ig.!:t, tllc Linloro~ts 
l o  o r ;  I s t  1 .  I .  7'hc.r.~ is 
corlcc;r.tctl c!fl'or.t I..) :1ttr:ic8t t i ~ ~ i r  i)i!tr.,i:ia;lc 
ant! lo  provitlc rlovic.c tt.;!il:; suit:~l)lr. fo!. 
their use*. This is the siittt. of tile c.vit1c:nc.t~ 
in tht: ciisc tried 11c.loi~; r;o!~t. of it  \(.;I. 

c;~lcul;rtc:~l to rl:o\v th:! t~riis!l to 1)c :i tl;in;,rcr 
iriltc.~.~~rit i l l  tllc us(: of ~tovic.r: s l ~ ) p e  :is 1:iicl 

ou t  iintl n~iiir~t;tinetl 11). the  cl~~fc~rltl:::::. ?,il:p 
many other ficltls, t h c ~  "art" has chang;::l 
a t .  Dt*ft.tlcl;~rlt nr!rnits :is r t~i lc l~ t,y c ~ r l -  
cctli:.,; i n  i ts t1ric.f thxt  " th~s stun111 t\;rrl. 
inj~rr.c.d thc  1)l;tintiff in Iier*;i:i:t rti:l\: \vcll Ilc 
t11ct h:lsis for nci:liJ:cnc~~~ to(1:ty il l  \.i+:+v 
irnlroved gr.c~oniitig tcc: l~ni~~~lcs ."  A:!cl, ur:- 
lilic 19.19, thcs r:1:tir!t+.ii:lr\~c lic:.c is [:c.r- 
fornietl t ) j  t!11: tlt.fcric!ailt itst:lf, r:ithrr t i l ; ~ : ~  
hj. t i i ~ ,  c o r ~ ~ n ~ t ~ n : t l  csfforL:; of i~!ilivitlu;i!s, v11r- 
pl)r.ations, i!~nl-;ecl~crs at111 the: like. 

bi:tny of our cn:ic;; co111:1in l;illgu;!gt. th:,!. 
is difi'ir-ult to ~.c.c.trniilc\, in t l i s ~ t ~ ~ u i : ~ ; :  the 
fir;c disiiric.tior:s I ) r t ~ v e ~ ~ n  :~;surill~t.ion of  risk 
arid c o n t r i l t ~ ~ t o t ~ y  n~~gli;l;.ricc~. F::lrlj c;i.scxj, 
of collrstb, t1c;il  il ill^ thc, ri::i:;tc:r-r;;,r: :in!. rt:- 

T ' L t i r ~ t i f f  (;:ir;t;::r~o .:.ib< :t s~~~:l- : ! l !  ~ ) l ; ! !~ .~~ ,  
~ ! I J ! I I I Y I  V . ! I C ~ I  b,t* st.~.~!);1~-11 it1 :L III)!I. of1 
:!i;!Ill~lll~! li.';!,i(,!! f 0 ~  :t!!l~5c!:::i?t 1llJr;>O.i1:5 I J ~  
the 11t:fc 118 I;! 11:. .4c( l l t ~ l l ,  f,'<~1toil b.. ,\!:!rt.;,l, 
120 \'t. 21j1, 1:;s t1.211 312 (i9;!3). AI!II i v t s  

h:i\cs hc:lcl th:tl. i t  > i : i  :I:.c:.L'> r c s ~ ~ o ~ ~ i i l ~ i l i ! ~  
to~v;!r[ls it \  C I I S ~ I J : ~ I C ~ S  is i : ~  gc r~~i . ; t I  ~ ; I c :  
s:!nicb :\:< th:it arlx t)iihirlt.si. .Ttc;f;r,.i b.. 

.<r~.<r;ir/~ri.~;~ \.21\l,y CPJ.~)., srri~r:~, 1:3 VL. ; i t  

474, 'LOR t1.211 :it Z?L. 



[,?I V;b,ilc sl,;icrs fall, ns a n~;it!<.r o f  
ccrr;!tr~f~rl kr~~.!\\.IclIg,c, thilt tloc; 11ot ni:tkc. 
c \ c r j  a ti:trlper irlhc-rcrlt i l l  ti:': sport.  
I f  t h e  fxll i~ d t ~ e  to  110 hreacll or t l i > t ~ .  o n  tile 
p.!r: ilf ti,< t l t~fcnt lar~t ,  its risk is :i~sailli.d i l !  

tilt. ~.,r .In~:ry wnw, 2nd tht:r.c (.;::I 1):: n o  
rt,;c)\.:.l-j.. 1:111 u l~crt: the  c.vir!c;~t.~: ill(lic-:!t~.s 
c.\i.;!c-:icnta o r  : t : : i~:n~~~tic , r~ of tlu:y :111~1 its 
i~i.e.,,ch, th;:: is not one " : ~ J : ; : I I I I ~ ~ "  bj' 

. . -  I t  . 
ti:,. [,!,:i:llli t .  I\']I:L~ ~ I C  t)1~11: ";!~S!IP!.~~:~ I:, 

ci:!. ;he (.is!, of i!ijury, h t  tilt, us(% o l  r.t.a.;on- 
; ! t ~ ! t *  r..!~.t. o.1 t';t. ~,.tl't (if t h ~  <!<*f~i~l!;!!'t. TI!,: 
r r i < o ! i r ~ : !  f ~ r r  ~!;, .cc.tc~l vcr~lict w:ts c:c,r.rt)cily 
,!:: :..,!. S ~ J  ;ilso t1;:ts ~ I I C  I ~ i ~ : j i - ~ ~ i : t \  ~!;olion 
i ! )~ .  J L I ~ ! ; : ~ ! + ~ I I :  T I ,  o. y . ,  tvl~icl! i ~ i v ~ t ! ~ ~ ~ t l  lhc 
. .. , .... , >  , c;t~<.-:i.ri!~ ;tr;d rvn:; r;r,l sc;i;~r;itcj)' 

~ ) ~ ~ ~ : ! ' ~ c !  io:- i l ~ ~ ~ ~ ~ ~ n t : i t i o r .  h c r t .  

". 
I he s,,c.on~l c!;;ilnc.i ei.t.i>r in tllc. ch:!~xc: i.i 

riot clr :l.rly c\t~lir4~:::!c~:l i l l  i t ;  ;ci.,:\c, riti:i.r in 
t l lc  t~r.;c.f.i fi1r.d I)y clt.fi.ntl::.nt or in t11~: 
ccc j l to ! l  t : . 1  I l l .  t \L  tllc! cl0::c: of the 
cl~;!rg:.c, clilc.n:l.:nt c-.~cc.pt~.c!, iiitfcr nlC1 : 

Scc~lr:rl!y, i f  a:;srlrni!!i~~n of risl; i.s ;t for171 

of  cor~tritq!tr,ry rlt,!:ii:(:.:~c.c, tllc. T)cfc~t~.!- 
a n t  ('\cbi'11ts to t l ~ c  f:i;jitre ( \ f  the: rrj..rl-t L I ,  
so ch; : t .~c.  

I I I ~ I . ~ . ,  it ;,rciir.; t h ; i t :  
E~1.11 3 ~ ~ 1 : l ? ! i l , , r r  tJ~:!t tiic: Trk11 C o ~ r :  v.24 
not rccjt~irt.tl to cll.tr.p 1::~- ju!.j. as to  



a.csui~ll~tiotl o f  thc. risk 1)cr FL,, tlie (:OLII.!'S 
ch;u-ge  is i ~ c - ~ t  ;t!lcrlii;:tc. t t ~  :q~!lr-i.rc the! 
jtr1.y of !he elt.rnc.rtts of sc.c:ontl;~t.\* :IS- 
sul~iptic~ri of tlic: rid-. s u  ti[l;lt tlit: jury 
coultl ;,:Ic.eli~a;clj. evaI11:itc s!~cor~~?:iry 3:;- 

snnll)tior~ of risk ::s it11 ; I ~ ~ I C C ~  of tlic 111:iitl- 

ticf's r~cy,ligcr~:.(!. 

So!:tilly ;illscrit fro:li t 1 1 ~  t:l~jr:cLi~r! as  t;\!;cri 
is at.,!. r c f c r c n x  tc~ the (li>tiiti'tic~ll t ~ ~ t \ v t , ~ i i  
prin1al.y ;Li\d scconr!:'.ry :!s.<a~l~plion of ri:,';.. 
We could \veil con~ic!c.r th:ct tlic cliiim here 
urgctl wa.; riot atlt:rj~~;i!clg c::llcc! to tilt: at- 

, tc'r~tioil ~ , f  the trial cour! urit!~:r V.lt.C.fv. 51. 
F;t~t::iiiw: tj! t!le i~~il)q~rtarlt+: nf thi5 c : ~ e ,  
elect r ~ s t  to do SO. 

(61 Our c;ises h;;vc scvvr::l tirnc.5 o ~ i t -  
lir!c;l liic cli'mcnt? O f  "~r:c(;iir!.ir:;" a$a;lni!l- 
tit):\ o f  risk. 1 h ~ 1 . t ~  n111it I ; < $  hr~r~:\lctlg.- of 
t !~e c.~i:;tc>r~c.e of  t11:: risk, ~ ~ ; ; ~ ~ . t : ~ ~ i : ~ ! i ~ ~ r :  of thg: 
t.\tc:rit o f  thc  t!:lngc.r, 21i.i cc,r,sl,r~: 1,) as- 
I I  . G.?r;~f;:i~o \.. Xc~:!:o!,c l:J..:l:t? ('icih, 
li,t.., 511;1r;1, 126 1'1. :it ,;.I--!, :?:;< >,.?(i ill 3;; 
ki:/;lrj' \'. ~~~ ! ' ! ;~ l~~~ i l i i -~~~~~: l !  (-/?:I 171j1/iil ~ / l ~ l f ? i -  
t)cr. of Cor~:n~c,rc.e~ Tnc., 12:: Vt. ?36, 21;". 1SG 
A.31 17U, 174 (It)!,?). \ Y l i i i ~ -  ivch 11avc not 
c:;i):.,.ssly so hclcl, i l l  tlii:, i t i l ~ ~ i  it scc,i?is 
now ~ c . 1 1  ac(:c.j~tcd 111;:t L ~ C  do~!r i r i ~  i s  Iogi- 
citll> only a il!l;!ic i l f  cci!t:~iIl~:!clry nc.,rli- 
gcncc aruf tha t  use of  :t.;surni,ticrr~ fif  ri-4; 
I;rr~~,u:;gc is irrc*lcv;!r;t ;~nt i  co::fusir~g in  a 
jt1r.y ir1~1ruc:ion ern con;l);~r;i!iv!: itc::;ligc~ic~. 
i,?rl\:if:!o 1.. X,~u; l i  illotors, Ltrl., 40 tI;:i?.aii 1, 
10s P.411 $ST (1965); I:.'il..;o~~ r. Corrltin, 35-1 
:?.Ztl 395 (?ti~.1976); I:o!t/lic r.. cr:ii:~, 1Q1 
3.H. 163, IS1 -4.211 611 (19t2j; .\lc(~r;l(/r \.. 
A-\rt~~:ric:~r~ C~. ; I~I :?~I I~I !  ('o., 4 1 X..J. 272, 195 
A.211 2:;s (19623); die;-irich v. C:c;ir,o i\rt,n;i 
.A c ~r:irtior:s, Inc., srljlr.,i; Gil .~~~rr  s. li:.L,cas 
I::.ntilc~rs, 19 LVis.2tl 2:i2, l?i) S.C'.?il GX 
(126:{). S C ; ~  2!511 Jitf~ic.;, .-\:;.~I~R~/'L;(,II O? 

1:;:A: C:~t / r~(p~~j ,  R:!;II~;~.~~I;~:~OII, 7s Y:ilc- 1,.,1. 
1,$5 ( i9GS). 

[7, S] A11 th(; C ~ ~ I I ? Y I I ~ . S  of cot~ti.i!,ut!jr;; 
r~t~gli;~;crivc v.c3rc prr);rer.l!. ch;;~,~-,.c:l 11:; tile 
t~.i;tl ctlt~r:, \r . i t l~r~ut c i ) ~ ] c k ~ . t i : > t \  thc'rcto. T):C 
gt.:i~:r:!l r~;:lt~:rit of  tlic court'.; c!!;:r::c* nll:.,t 
I I ~ I ~  114.; v i~!~vcd p i~ccr r~f~ : i l ,  :!III! :\s a \ V I \ I ~ I ~ ~  i t  . . 
f ; : ; r l~ o:~llir,cs tlic i.<slics IK::I.~II>: (111 !i:tI)111- 

ty. f'orc;~.r 1,. Cr;iruI l:r~io:~ . ~ ~ e , 1 ~ < ~ . ~ ,  IIIC., 125 
Vt. 359, :+716, 261 A.:?(l '7!?(;,, $0; (1!170). E : b -  

yi,r:c! this, ;L c;ircf!~l si:i!rc!~ of !\\I: r.c-cclrtI 

1':~ i:lj~,c!: o:i~, Li.! '~k#:i C ( ~ R I : ? : ? ~ I ~ ,  !l,,c,!;i.i? 
of vnril-ti~:; rc.fi,:.c~:c~..i I s )  tl~c. ~!.~fc~!:~!;\r:; :r, ;c 

c\iti!::;4? "i!r,~jii:!l:-i:i! ol.~'i;~!i ife~ri:!,:t'' (3;  !k>-: 
~ } > ~ r > , i * ,  ;ii!11 t t ~  :;t:,i,Llcii i::i~l:~::,r! \a;orJ,; c.:i)-  

I !  t I I !  i t  i i s  I : .  
/,:I.,+, rL,vic:,~:i.i! v;i!!! c:tr;: the: 1,QYi.t ;!:::-,,.< o r  
tr;inscriilt i l l  tli;.; c.:tr;c:, tnii:.Ii~ll tl!:~! c;:.cil:rl- 
sL;tr~c*t,.i i!~v>j'.i!l~: :~ ) - r : ! ;~ : i t~ l~  s<~!~!i*~ir;)q <, i.&:r- 
hap.; unc.~i~isc~io~:.;ly, inject nrl cl~rin;~r:t o r  
~>rejutli~.c: i!~:tr  n triitl. Cc.rt:!ioly ti:,, ~.!~;;-.i- 
cnl ror;t!iti~~r. of tl:o 1)l::intiif co!:tc: \ ; c b i i  

cnu>c, i f  n , ]?  ju>t i f l ,  strch n rc!::rtic,~i. \!;I: 

fourl~l, h o \ \ i ~ v t ~ r ,  :: trial co :~r t  s ~ r u ~ ; ! ~ l t ) ~ l s  irl 
its r~ilir~g:., <:;ir<!f1111~ ci,r~si{!{:ri~t[, { j f  ::I! ](:;:.I! 

issues i~r(~.i~.:nti:cl, ~ ~ ; i t i i . r ~ t  :tncl c;i~rrlc.clu, tf) 
I r : .  Ally clnii:~ of I;:i.k of inlj~r~rti.c!- 
ity is 11c)t > ~ : s t ~ i r : c ~ l  l1y t h e  rcconl. 
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ant, j ~ ~ ~ . o r ,  v:as :L 1)hr;ls~ to \s\iic!i rlc~fcriclnni utcs f;!vor j~ut~lii; ;?:.;til,!k~ility of  cr~tl-: r':c.- 
I~;ir t iQ.t~!~~.!g ( I ~ I ~ c c ~ : ; .  'l'f~:~t IIIII.;~:;c stated ortls, SO th:it till: fi!ing of :I v.-ri:tc,n r t ~ l i ~ ~ ; ~  
r1;itt ti;?, ~~rt:iitlirtg j t i t l~e  11;t t l  st;ilt.tl "Cr;ink- r;~t!i(;r  ti!?!^ ;in or.:! i)l!r c()iih! I;:,,;': i l t . i~ ( !L ic t . e i  

11." th ;~t  IIV did ni)t tl!irik ski a!.cas sliotllc! I)e the same .t Y.S.A. 9 s  f,li:<i.\;, ~ ' J s ,  
a!lov:t:tl Lo oj)cr;tte any Iori::cr. "l?itlirlg i)e- t ] ~ ?  triitl C < , I J ~ ~  I.,:,: c!!f.j;lt.(! ::5>,:!,,c 

ili!itlv the pililosol~it~ tl!:i\ s!r.i :icci(lc511t:; nrcL thClt tile jll!.t)r.s ritlt (?:-l.t:iy;Lr(! i;s r,.- 
a risk \><*fil!lc ;t:;surne \vlic!n tt:(:l KO skiing. r)c;iictl in.;truc';if,i,'; rc.\;i:ivc: ~l i~l l ! ic j :y  (,r 

I)ufcri(!::!lt cj;l irr:s all ;t],tl:;c of  cjiscrc!jun I ) : ,~ Icc~!<I~s~s .  i\:;ti:litt~i L .  >-T~:I,<~i'!,i:~, 125 Yt. 

i l l  1 ,  i i I  I I I ; ; r l r l  1 1 211 1 .21  2 ( 1 ) .  Ti'b+, ~!:!i:lic.tl 

ch;!rntlr:rs, i:: :he first inst:tl>cl., nrlti il l  c!..rly-  use of di .~re:if i!~ i n  hv::!-i!~g tI!c r!iot;i,il 
. . . . 

i : I  r : I I , .  I I s alll! rulirig U ~ I V I I  I L  111 o;r.n c ~ u r t  ( l t : ~ : ;  r:ot 
I .  \Vc fi~ttl 110 rcver.;i!!!c error in 2-:q1c:ir. 
either r-i.s~~c.1. 

Dt;ft):~(!::~i~'s ; I I . ; ; I I I I IC~~  011 its fi1.s~ co~itg!r~- 
tit~n nii;.!lt ~vcll t ~ c  tc;.;!!cti ; ~ n  crcrciw i r i  

hi!itlsigll~, i~~:ix,<i~i&: U;)on the tri:ll ct,urt 
dl!:) t : ~  ;::iti~il)?.ti\ th.it thc l~i .~~.ienc<~ nf t!lc 
~)I.CS> v:i!I lc>;!({ t1.) ti!<: I ) ~ L I , I U I : L ~ I ) ~ I  ( ~ f  :L ~ ) I . c ~ L I -  
dil.i:ti nl.iiclr, iii:!t it \ r - i l l  I):> rt:atl 11). tht. jill.;. 
~j~...;~)i!t. c t ) r i s t~ r~ t  :i~lr~~t~iiiti;rr~s (!:I t h ~ .  s~!l!jcct 
!;i:.ts:i k i l n !  :!t cxc!i ri:ccss), nricl ~II;!!  i! v;ill 
i:,yi\:t:::c? tile jli!.;i ch?ci5i~~:?, l!c~!)iie C~V?,I .  

i i  ;:i.uciivris art \r-h;tt the:, !iii,:; ~o!~- i i i !~r .  I t  
s:v;tin:: thc fir:ix lir:c of It)gic v;11<.11 tl(:fcr?c!- 
a::[ arblu.::: :h:l.t it ncetl noL, it.\t.lf, antici- 
11::tc :.srb :irl "u~~to:~:;!rc.! Ji!~cln;~::ic'rit" nncl 
it.:;; for ~t,~l~:.~:r:ition, h:lt th:t.t. the court 
n::rst fo:c..-.:i: it and  rctirt. to cl~:~nit)i.rs. 

[ l o ]  In gtr!it!ra\, K c  agi'i'c! ii';!h the 
sr;i;cr;~s;:t (if Mr. Ju:;ticc R:.c;rrrnn i n  his 
opir~ior! cc,::t~tirri~~g i l l  tt:c j~i(!g~:~e::tt in Kc- 
/!r.;sb;i 1'1.~5s~ ~l.i.soci;i t ion 1.. St II:II.:, 4 27 I! .S. 
5:ii+, ,587, 9G S.Ct. 2791, 49 I,.Etl.?rl €IS:< 
( ::!;(;), niq)!ic;i\rle to civil c;!.ios xs wc:11 :La LO 
t!,.- o-in:irial (.:tw tlicre inrolrc!rl: 

&crecy of juiiici;~i actioli C:I.II olily l,~c?cd 
iyli~~~.;!r!cc ; i r l t l  tli:.tru.;t of col~l.is ;tritl stis- 
piq.i:;r; ci)ncer.riing tht: ~0:iliI~tt*1lCC' 3!1(l im- 
p;i~.:i:~lity of j~lilgcs; free 3 1 1 t l  ru!!~~st rc- 
j)o:,:i!j;:, c~.iti~,isr~l, :~1i(1 ( ! L ~ ! I : ~ ~ < ~  t.;iri co:!tr~h- 
uie tu lti~!.!ic ullc!crr;i;~n:~ir:~ o f  t t i l ?  1I!le of 
I;L;.,. ;!I,,I t t )  c O ~ I l j l l ~ c ~ ~ ~ C ~ ~ ~ i O ~ l  tilt. rilllc- 

. . .  
t i t~!~i~:z  i;!- 1-i;L: e11tix C ~ ~ I ; I I I : , , ~ \  J~Is!!~,: sy:,- 
tis:~!, a.; ivcl! :I: i!i!;~ruve t ! : ~  of . . .  
L I I L L  syb!(:~~~ 1)). st~!)jt,t:i~~!~!; I L  [ I )  t!~:, d!,:tr,:;- 
i l l r ,  tc'lfccis of csposu~.t~ :ii:r{ ji~\:!ic 

; ! < ~ ~ ~ ~ l ! , ~ ~ ~ ~ : i l ~ i l i ~ ~ .  

(121 Ti;(; , i ( s r ~ i ; t l  of (i~f~.:cl.l: :tt.'s n;~!;;~):; 
for  a r ~ i ~ . , ! r . i . : ?  is tfl~::~!l:; hi~;i;p:)rt;ii~ia. it:; :i 

3011nel r;.:crf:i,~t, c,: tli~::r-vtii~!l. : \ IBLX~I :  ( I?  1!i5- 
c!-tiit)li Inus: a;:jt~.:tr. tl) ji15:if~-- :..vcL;. ..,,!. 

3 .  .j~.,!r.y!i:i/! \,. f,';;i!/,!/ , < ! : ! f ( , , ,  :jli9 1*.3 ::\(I, 
311 12, 7;) S.Ct. 1 :.l*l, 3 T , . ! . : a !  :!,! l!'v-fl (1:1->9,; 
\i~0,,~1.!10!~.~~~ t.. I!',!,)!!i~o:!,~c,, ?:I 1.t. S!, 1.-1:;, 
l:',:) >,. r;:l,J,, .;:,'; (lo!.-,); /t3,.,!., ; \.. l;!Ai!,,:;;;<*.l!, 
8;; \:t. l:;G, 1::; :ti, ::{ >&. 95,;. ?:.'2 7.; ;L. 74.; 
( I < j O ! l ) ;  yo\:'r; of j'ci!(:/l:!ij) V. C i ! r i ~ r ,  21 ';l. 
515, f, lS 19 (!c.i!!). Sirirc (\ist::;,:j:>!; i n -  
ioivcs I:~:iti!t!c, c;:,pl; c ,~s i .  r:!ii.! turn V I I  it.; 
sp.:cinl f:t(,is, :\.i;il citr-r:c!l ::t~~;,.t;t,n 0:' :t.k:~: 
actit):: :he tri::? c.ti:ii-t tl).tI-:. Pcnr t!~is r,a::sof~, 
(lcf,.xf~<!:::~!'s ~. , : l i , , :~c~: tl1bon l ~ ; ~ ~ ~ 8 - r s ~ s  r;:i!.; \*;I- 
/:: c r a ~  Cil:'[~. \.. St:! !t4 i!ii!.h ti.:?. Hn:!~!l, 1 F:( i't. 
403, 1911 A.21 0'15 (155.3), is r::i.i;~]:!cctl. 
r '  1Iic.rt: ;L nim:vs arli:.!c rfrrt.iriji to t l i . ~  
"St;~tr~'s uc1iliir:g on its K~\.I:IJ v;i)~tI" \vas 
r c '~ !  or ~ l i ~ ~ ~ ~ ~ ~ t : ~ l  Itl, cigl:! j~~rr.)rs, :!!I,I ;L 

private vic:\v was t:\kcn I)!. u-:c jirwr. T!ip 

vcrclici \vns set ;tsi<lc I)y tl::: tl-;a: c ~ ~ u r l ,  ;?rill 

its action v;;t:; i:Tfi!.!:!c.rl. I:I otir \it:;*; tl~t: 
dccision::. i n  I.;.::ic.!; sr~oct a;ltl 7b:r 12 of 

I'~~;:C,'::!:II, siipr;!, :+.i.(l I I I ~ ~ I ~  i ! ~  i~q~irif. !r: f'r,:- 
Sc'r, V\.i' S U J ~ : I ~ I ~ I . ~ !  ;I !.c:flj;::l ti, si.f 2sIlic ;t 

vc:ltiict n.lic:rt: 1x11 ju!.jr:ic:n I!::(! ruxl nri 
i ~ ~ \ ~ ~ i . t j ~ ~ ~ : r  :~riic.!t,, I I I I ~  i t .  11icl I!,)! :8j~i~+.:t:. t!w> 
ha11 ~ O ~ I : I L I ~ ; L I , - I ~  oi~ir:io!i. ArxI i:t Tort!  
(I[ I'C;:',]I;!III, *,v( rk~fu:;t!(! 11, ~(:v{:Y:::: 2. <!~::ii;tl 

I I C ~ L V  triiil i~:!,t~;.~. ;l l,*:t(,r, i1$11 ic C?.~(!~:I:*:I., 
1,ari gone to tili.  j i~ry  with ti!c r:tililrIt;, r?o 
l)~.c~j!l~!ici~ IIcti::;; ~ I I O \ , * : I :  I;~:C.~!I..~: tlv. s1:1~-- 
>:;:.I~I. r> f  t lie \*,t titi. \ l ; L ~ !  \t?i.:i  :.lol~!<i~t cr::t ;11. 

tri;i/. l ~ ~ ~ ~ j ~ i , l i ~ . ~ c  $,$;:i!; ~T:;u!:! to ;~iyt.:r i i i  

th,. i :~, ; t . ; : :~t  C;LSV; a::,! (!~:fi~ri-.\::r~t ic. I:. 

c,):;tr;tl,j to it., ;~>st,r:ic~-i, ~:~*~t~!t: , ! txi  f r , , ~ : ~  
?-:!Ion i ; i g  s1.1c.11 :~~.c.ju,!i~.~:. :\,t!*;i<t.!! ~ I Y  ti.., 
~ o L I ! ! .  t!1;11 i: \~o~i! i l  ' ' t i i t  tc,~::.!~:'.'6~r' C*S:J;I,*:~ 



I V c  1!2vc, in atlrlition, ct~r!il~:trctl thy ntb\l..s- 

p:!lvr i~rtic.lt, \vith thi. inatructio!~:i tlc\ivc:.c.cl 
hy the court to the jury sc-)lnc (!;I!.> I ;~t~,r .  
\\'c jwcci;.c. n o  incorlsist,:ncy 1)l;tivc:r:n ttle 
two. Xjur t  from tllc usis of ti:e rather 
'str(1:lg tcrln "hidc hehintl" lhc rcpor!ctl I.<- 

n~;trks of thc trial j~:tlgc t~~,:tr rcr.i::rl\a!)lc 
sin~i!;wit!; to t!lc chargch sr~l)-;i:cl!lt.ntly rlvli;.- 
~crci]. Civcri liiis c o n s i s : ~ ~ ~ ~ ~ ~ ~ y ,  :~nd 11;;: all- 
,1!rovit1 1t.i. h::vr! t~ctrcirlat~:)\e es[)re.:.wl vf 

.the c.l~:lrgi. itsclf, v:c thirtk tile trial coitrt 
, L ~ ; I S  c111i!c c*orr.cct i l l  its c~,nsi(l~;i.i.~! j ~ i 1 1 ~ -  
men! t1i;rt ~rreju~licc was tlol :;lnl!c Lo rtp- 
j)cs:lr ; ~ r ~ e l  t!?:tl thc vc..:tlict c i.c rlc!'. s!~ii)c~ct. 

[I:<! As v. i!il Irlnriy of ti:{, iisscs i r l -  

! ; i ) l*i~hl ,  t - ; l l iq , l~  i.: 1):rtics t;:tvc c ; t r~: f :~l l~  ;::I!! 
>,killfuliy I~ricfc-I!, thcrc: iu 5 ; )  sul)si;inti::! 
t l ~ : ~ : ! ; ; r ~ ~ < ~ ~ t ~ ~ : ; ~ t  :j.s to tl~:h i>:.i:;i:ii>\c-.i of I:~Y,. 
~o~.c:I.:;~II: rt.:vit.i*: of ~I~:~~>II~!:!!IL's l,o>t-~i.i;lI 
r:t~rtic~rl to sc.1 asid(: ihi> ~ct;.tli,:t >i ::g,;!i;~..: 
tl:e t\ ~,i;:\:t o f  Lhc cvi!l,:r~cit V.IL,C.t1. 5~ 
~".cs!~'.v~'s the fo rmer  ~ , ~ . i ~ : i i ~ c .  T11e ~ c I [ : ? , -  

ti1111 for rcvicb\:. l!c.r~: is \i.l:~:i~c~r tiic tt.i:il 
court has a!)u:icd its tli:;~:rction to an c\;tc*~rt 
t11:tt ir~ju.,ticc woultl rcsnlt Trl)!ri silitainirlg 
thc r~~lirt;=. TI:<: tli5crct.ion of this Coal,! is 
not invo\\.cd, ant1 that of t h ~  tri;:l coort 
stloal~l nc*! I)<. e:iercii-at\, fi.ht.r.i, di!'!'c.r.cii: 
rr.inds ci:n l . ta~:~na!~lj .  co!r!e to tliffcrc~lt con-  
clusions on the evitlcr?ce. 0'i:ricn 1.. I!cb~t.- 

CJ, 1%) Y:. Z N ,  :I.%, 143 .4.211 li.91, I ? [  35 
(l!k-J$): 1:ll.s: L41 v. PiIgc~r, 11:; y t .  537, 55!) 
52, 37 A.2~1 403, 41 1 12 (191-ij. 

e i  \$-l iO tr*:-!;{i+,t!, kt,r~!:r,t\, t.h:lt c!;!i,.r 

tl!ll :!(.?: Sl:; ,  :!liy l , Y C ) . I t  :it ti):: 3,.;:,1s ()f :: < 
. . 

awi(iLr~:, or ~n:!;  I (  v:;:., ph~i.ic:~!Iy i:;);:!):. .;- 
I)!? for surh i;:.i~::th L:, c.::i.;t. givt.ri c!.:!c:,~l- 
ant's c;ircfi:l ~;l.t~ori)i~:;; cf tt:in l!;ts~r,,:::~.~ 
trail. 

i\'c h2.k c i t l r  ..,:!il,. rc.\,is::-c.(l ~ . t  1;.11;$;7 t!::l 
tcstimtlny ~~~.c::::ri!:iJ by tl:e ~ , l p . i r ~ :  I I ' C ,  ?.r?c: i:j 

rcpeti~io~i ~soI!!~!  svrvc r:o ~:.;eful ~;,tt j: '::.. 
Iii? story is Cii!, iii o:ir vico, an)Ctli:.;: : t i ) -  

prv:~chirlg i i  [~hjui?:t! i :x~~~s:2~i l i~y,  :::.<! v:e 
ccln ea.-iiy untlzr;;:::r~l? tht: ?crl~:c~:tt;ci. (:.;' ti:..: 
jury to accr.jji !bi. ty;~:. (if opi!lIor~ t.t-iili.:t>:, 

I : : !  t I ! !  i .  xott.rr.or!iiy i:; i::: 

t t ~ l i i l ~ t : n j  of :t p!i[)t*lgr.:!)lii'_' ezj,r:r.L tl:.:t 
ir.fr:i-y~J p!~a~:.a>~~;~..:~~i:; prtD>;,:tl ~ ~ , ; ; ~ : l t ! ~ ~ ; ~ . ~ 2 ~  
tilt: nt:$c?c:. c9r ; t l i> .  p,l~.~.t}: r:>c!cr tilt s::., n., . . 
h ~ ~ t  11i\  ;!J~:!:I$.,;:.!I f) i l  C;'~..:<-C::;LRI;~:.~~:)I~ :I,,:>.: 

?ht:!. nl:;o s!i:;?\ ce.! t i * .  g1- t )~  111 l )zi.\:: 511: ,n- 
v;!:c-rc L;l;,* t:,t,c,, ; t r :< j  3 r,~rk; l,roj:Lc:i:(! 

it. 



S?;Sl).iY v. ST1',.\1'TON COX:'. Y t .  <(;7 
C I : ~  ;IS 3 -0  .\.Z:I :!I$ 

3t15c:lc 111?~ n ; ~ j , t ~ r t l ~ t ~ i t y  to o!I~(::.Yc tht' !\.it- A fill11 O F  his tli)ic:il rl.ty v:;?s sf:a:..;.n t!:c~ 
nc.,st;s ir,vo!\t'i!, a rcvicuf of Lh;lt t~\itlc.::c~ j11i.y !,vithot~t ot,j,:ciign. So::?;, 6:) (!:::,.i 11!:r 
..;l]ls f'iy >~;:<II.L ~f c ( ~ r ~ v i f ~ c i t ~ g .  11s l(* 1;1:1t j c a r  of ho.i~~i~;:liy;!tic~r~ i)!.sw?i(:t,ti I~I;:.~:I;; 

c.ffi.c!:. 50 crl.o!* ;!I)iIWt.j in tl;?. trial C O I ! I ~ ' S  his l.emainirig 50 y,:;!:.~ of ] I [ ( :  c.?:l!y:i,:lls: Y-  
,J,ni;;! o[ (it~ft:~ii!ai~t's n;o!ion for  ;\ t ~ c \ ~  t ~ i l i l  I!is eff,ll.ts to co!ni,!:.tl! f.i5 ecluc;t::.,n 2r.C 

,,p, tti,, gr.ou~lil t t t :~t ' t t ic verdict ::.::> ;::::!ir~st [r:t\ll;tlt iilcrcl!ilr{c (f l r j ' j  .I:!:::,.;; hc c:tn 
rilr \r,tlig!it of  the  cvidcncc. rlcither KO:% rlor fxtlitr  ci!il;l!.cn, ,?:;(I he 

has t.ccilrrin,n fit.-: nc tl~:~,:l.,~:;sir,n. \Vii i l ~ t t t t  

( [V) I);trr~i~::.its finartcinl Io:;s, tllc ve~vlic: v:otll~l \:.. sl~i.;::,r:- 

[I.',. 161 I:.;rn::iliir?g for Ciir dctc:.rniri;!- 

tion is ?ti<! 011!5. 0 t h ~ ~  ~S:;IIC r;lis+fd 11)' ~ I t ' f < : ~ i ( i -  

;I!!! on i~pp(!nl, the  dcrri:tl of its motilln for 
n,,:v t:.inI Lc~:~ll>t '  the d:lt~l:!gl'~ ;l\ .-;i~'ilCr! 

u L L r l b  Escccsii.c. Again ttleri: i~ little dis- 
~ f i : t ~  a!):,~~t the n;tl!licnl,le rtrlt. of I;:\..; ttit: 
vcrb!i"t ~ I ! : I S ~  s!i~n(l ~ i l l c s s  gros,s!y ~:>.i:(xssive, 
(17 "t.titirc~ij-" c:<~:es:;ivo, ct:c.rc? th t :  ntrtion 
l ~ , ~ c s  ti,;t i,crr,:i: t7x;tct C I ) I I I ; I I I ~ : ~ ~ ~ ~ I I .  S:-ri,:i; 
, . fj:lril ;,., 12: 1'~. 31,5, X;?, 24s A . 2  i 'i:Y#, 7:3'l 
l ( t c ~ ~ ~ ;  I; ' j if~t-J \.. S:!!i.ucc;, 117 Vt.  '195, 

>I,!!), .4.:!ci 37, 40 (1953). ..!IL~I,)LJ~;!I (!c- 

fcrr i t~.~; t .  i:, tlic p<x;orat,ivo, Ir.aq:v:l thi.; n1:a.t- 
;CT :,! tl:c ">.::111:1 i!lstinctsl' nf t11.r: ('oult, it 
&),,A 1,;): s::ri:)\~sly cotit~:11(1 L h ~ t  tI\i:\ is t l i ~  
rt.,,! t...;:. Ant! :\i);irt from tilt fact thxt  i t  is - . : , I \ .  . . :::,! tr.~.:, its st:t:cmer,t l!i;lt o11r a;)- 
!,* . i ;~ i t ,  !.l:vic.r*: h:i:; riot ericomp;ls.:::l v t , r i l i ~ t ~  
I!: t:xt,%-:; c.f $t:?1,CC10 h:is no lngi,;~l conclrl- 
,, .. .,... i .  ;\:is C ' - ~ t ~ r . i  i!o~s ncit or)+:r:l.tc irr :I 

V:!C~I!;,~: acd i- ft111y aivare that niost n~:ijor 
c::-cs 3l.e szttlcd rather  tliitn l i~ig; \ t i<I ,  ci- 
ti:::r L ~ > C ; L I I : ; ~  of  pcrceptivc re:~li7,;itii1n i ~ f  the 
h:tz;:ril irlvolvcd or  li~ilitations upon insur- 
;:cl.c. cor.crsgc arlil other  assets avni!:d~lc t o  

I I . , . ~ ~ L  :I. dairn. 
I-" 1tt1:1ct t,elzl)~>rir;g t h e  point, this c;:3c i s  

CI.!C iri\u:virig :~ln~o.it  it~ct.t.!!il~lc d,:~li:tp:c. 
I:::;or;nZ s:~y eornpc:r:s:ition ~l:t~irtc\ c:r for 
~;.:i:! :tr,t! suffttri!lg, t!te an!,,t~nt:j ir~\olvecl 
;::. f , ty  i l l  CS~C::', of  t!lc ~ ~ r i l i i ' t  t.~tii:.~li:d. 

t i ; )  110: i,r.i~;wse to  evi;!untl? a c!):ir.;,c nf 
~ \ :~ i t : r~ t  ir:~oIvit;~: e i&: \ i~  ~ ~ I L - ~ ; L ! . ~ ~ ~ I I ; : ,  ( s l ~ ; ~ ~ : ~ ,  

ir:t:l!.i?c c;\rC, ;lntl spyere d r q  rcnction. 
1":., c i ~ ; y i . i ' c .  of ~hj.jlc;il  c;irc invc~l,c(l, 11;; 
~ 3 : ~ + ~ ~ ~ .  ~ : ! ~ ; ~ : . ~  3'/2 h i ~ i ~ r s  e:irb. t ~ : i ~ r ~ ~ i n g .  
'!..a rtr :,:.? j~rc,t)!cnl.; of urinc~ry :in0 11!ootl- 
-'.-., it::) ~ I I ~ I : I * L ~ ~ ) T I ,  ~1141 s;~,!x~itq)i!ic pliri. 
' A  ( t . ~ ,  i~. ;I  i~!.(~i~t,~isi: .y to !>!;i(lt!:,r ~toi!~\ .q ,  ; L I I ( ~  

:I : ) *  t I! :l!\ ki~-,(ls of  ~ ; w c i ; ~ I  C ~ ~ L I ~ [ ~ I I : ~ : : I ~  L o  

1.. :^$,!-!!I !he f t h c  lirriitc:~! \,otli',j' func.tior~i 
r, '- '. . . 
. ... \. ! ! ! ! : g  t t ~  i ~ ! ; l i ~ ~ t i f f  in his qt~: t~It . i~~l~:gi :~.  

The nrg:inicn? t11:lt t h  origin:! 211 c!; t~!~-  

nurn was otlly $1,2.?0,000, nncl t b z i  this f;tct 
s11n1;lil iriflut>ncc ttic court':; jttc!:::cent, has 
little weight. Arl~c~icImc.~;t, ns duni:, was 
p~rmiss i l~ le .  Di~l~i!ri:~ v. l lcnny, 12.3 Yt. 281, 
2S3--81, 291 A.2.1 4r;!, 4 C i ;  (1X';j. X l i i ~ r t  
f ror :~ the rnanifcst r!!if:lirnc;s of pi.r;ni:.tinp; 
a p:lrty to t ~ c  !)nutic! 1)) tIit~ j<rr!:yr:tcr,i of hi? 
crinn.;~!, we nrc 11lit:.!f111 nf the one ~ Y Z I -  

s!atutc' (of lirrlitatitrns ht>rc i:i;c!!~er!, R :?[,c- 

cinl trt,:~!n!,!:lt. ;~.ri.o:.t!:~I tb'r: ski inc!u.;tr;;. 

12 V.S.X. 9 5!:?. I n  c;.;. 5 ti!,? this on.-', ar!! 
:~.<.p,lr.;~[c: i l ~ ; ~ ~ ~ i ~ ~ ~ ~ i ; i ; ~ ! i t ~ f ~  I I ~  I;+.-- .;...i.iibcb (I ; i ;? l -  

2.~2 r ! ~ ] ~ i ; l :  t \ l : L ~  s!l~)ri l i~..;~i~~cl t.i!;:~ ist:!! 11:: 
ii~l~ios.+i!~l~!. 



~s,,,:::::; .:,,:,:i:: L.. -,a:;,:, t:lc \);:;-!::,: I;;!:~I.!I c!?.:I,I .;;,;; ::i-;i;I ,%>.;:I.: C S : ~  :,:.-; . 
o f  ::I? ~ , I . ! ~ I I [ ~ ~ ' ~  < ]$ I :  : i t ; ;  t ; ; ~ . ~ ~ .  J,:>CS t :~  :\:. IL'..'). . . lo\,.- :!lc pi::s rt:;! : . j ; j~  s~ , :~ :~  ; o r  :..:.~:II~: - I .  Th: .;?:.'i 3 :*!:-:s, ::;- -.,;:.. c.. - .,... 

:l,-;rj ri;u:1:115 2 , f k ~ r  !,,:711 ?.;;(< !!I$ i l  h r . i i  :.:<.': y-,,. . , .) rc..r,y.tt:,J !, . t: 2 ~ , l c l ~ : l ! : f , ~  i l l  :. . 1 .  s + 

s,!~::s AS ~P:~C!,:,:~S. Z,L~L;> SCI!;: '~: :IS !;?.I:: ' . : 5  i l ! i ( ~ ~ ; l ~  t., .- l c ' : ~ i ! ! ,  (\{,i ',:l::,*.i:!::.: .. 
. . 

L: j : ~ ~ ~ I i y  sc!! r o ~  : ! i ,~; : i  $?.KI I t . < $  pt. L- ?!:I:- a ~ b c t 5  I :~L!I !~I  ~ I ~ G L  ~.;:{J:os (.sf >:;, ; ;  . . 
', . 

drcu! i l ! ~ ! i  prin:.: I I? , ;~ ,  idt.~t :;:?;I ( j )  o f  t!lc T ~ ; ; ~ > ~ ! :  ,; ;if,.,c!,.L!,: c(;,!.,, 
v. c~;.:L cons(i!cra!,;y 11:orc t1:n:: p:.ir:lc !:I:;>. 8, 1';;:: :2:,.1 -3 :L,,;\, ::.I: ' ,!. ,-! . . 
.i. L ) : ~ r ; i ; ~  t:ic vca:. o: 1%; il-,:. ;l::.i!,- \:.as r::i,ib:.tcr! L e j .  :i:e pl?i.i[if: i!? :. ., , 

. -. >.-,!I 3-f 51>\-;5 f1.I:- t ! ! ~  11ct 5,.,1*? ;,;;l:f: c4f i;!ctl LC!.. r{.;l;r:? (;isl ,-{ ] , , >  !;; , : . , ,  ,, 
. . S-',O:l.S.5. F L ~  t h c  time of :;.I.!#: tl!? s2i.I \s.:Ltl;ll t l l c  i:,;,,sb;:,l,,:,i c,f T,.,; . 

m . .  
sm3.:,-s n-crc a?;~?.rc:~ti;; I!,.; ~c : : I - s  c,:(!. L ; : C  ( j )  ,>; [ r l c  r:,;, ~ . : c r , ~ l ~ l : : ~  cl. ;?, * 

- ,  s.,.ii! . \ ?  yg;,,~:.; \ \ . I :~c t::.:!! 21i.I li ,11~1!~ti  ?.it 
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. . c,::.:rpi i5c f o r  t?;c I ,  I i . i I n i . I . .  c 

J~~.?.,:ccl, ti:(: l~l...i~~ti!'i.< ii:',!:,. 1111 C! ;L~I~: ,  : i , , ; t  c r t : ~ :  1::::~ ! , c  ~ . . : ! t : n : ; i ~ : . : ~ ~  c! ,,!.!: :c .Is:- 

2.3 the cvi<.!:.;~cc s::t1:~!5, 1: l~rc is 1i;ii);Iity is ~:,;a:~::(:::. I i c  t !!> :.::,! ?< . :. . : :. ; :-.. " ' 



r i ?~ ( ; : yy  y ,  7.1-c. ~.r-* a . - . - ~ $ T , l  * ' - * - - - - -  ~ 1 ~ 1 1  - ?.tk7T -(. 1 .I . L 
c , , , .  .,., ,:.; i.',s.,l,,;*. 75,; 

:!:;,I, r 3 t!;in coyv:r. A t!!;,~ tq,?,< ~ : V . I ~ Y ; - ,  <:. (1:  .::!I;, !, f ' , : ,  >!-i,,r -;, :.= I ; ? -  

.-:? iji crit. krll!;!~ C;ITI t r i p  3 sXit.r i r ~  u.:,r:lc.,!. 1; i*.\'! ?,; :!i,,t...:-,;~ 3 ti::-;,:i~;:~*: 

..li;!.!:c of  a tilrn. St icky srioit: 110,cy ;i . i~c h-ci ~.L:!:.;I ;,,:i.c7:.; :I:.- . : I - :  .. *-- L . . . i l  of 
;,.a fzst  r::!!:li~;: s ~ ~ r f ~ i c e  \~:~Y\: , )LI:  \*;:I.rr:- IV!I;C\I tii; Gt%[<.r!i!Lit;! !: , , , - ,I;  1:;. c?:;:!!: ?.I i i ? . , . ~  

$' " . -1::l;;g ~ijtl<;!!itj:!~ rnxy C!~.;I:,.;.;C Q I ~ ~ c ! < -  ~:IG.;;!I ail,! ti;( l!!?.:::'i;'< <:i(: : I ( ; :  ~IIOI..,:. 

\\ 'fin; \;as, a s!lurt tilr:: b ~ i t j ; ~ ,  n 
[SJ T'hc: t r a i l  n; t1.i it ;:I:: or t1:c aici- .:;:: ~ : I C ~ C L ~ C  i ~ i t h  n soft  coi.,.r cn dl 

. , j  Il,:Ly ft:ir1:,, rz!l;r!l,- 2Eorl f i , i c , i  C!ci;t I\,:,? S:i!:,>Lil ?.:l,! cr,!.c:...*.I v:i!;.. 5::*1%\-. . . 
-. :u;5, vJorr! ot!-cr 1 fler?, I\ ?it! 11,0 l l l l ( ' ~ ~ ~ ! ? ~ : ~ ~ : . ~  C , ~ ; - ~ ? : : ? ~ ~ < J I ~ S  

. .. 
s!~"!-;ii:,;;. -[~bt: i%!:i::;i L ,  ;TI h.:l.:i;,;: S:I<;.;;- il:irr c r~*nt t . i !  hnznrc ' ; .  
co~eicc!  ~ ; t . ; : : + )  :!< :.!:.: c:l:z.'ii!c :(, ~I::;c hi?, 

-:f. TIIC clo<-!si~:e of I , > ' C I I \ ~  I I ~ - ~ I I  fit i r l -  ,L,*,.s T!l i.rc ;.; :,.,,: ,:,...#. i .  ., :- c;.,i ;;:cr ?*,.!. j:,i, I .. 
.; a7!>liz5. O!:!: :i-ho t:ikcs p l r t  i!i s i i i l h  

I 1 .  I , I 1'0 :...I!,; i!~.:! tcr-  
:::t 3.:,-c;i':5 tl:: d.ir~;:-rs t h ; ~ t  i1:tci.c. i:! ri~::: . of 3 s'.:i t r  :i! I!.:,., # L  :i r?~i,:,!,.:j- !~IO~:::;!.T-{:I, 

iar 3s t!lc-; are ol,i-ic)i:~ 2112 r:~x.;:\nr;-. iv i t l :  tl,7.;-!l::Lti,-,~i i:! V:~~!! : ( -C  d:,c; ~!::I~,-; co:L- 
. j  01:~ \\:;a ~ O C S  icv skatj:l; ~ : i  7- rlt::; c~ i t !a~~.s  . t h ~ t  c , > ~ , ~ : , i . ~ ; ; : ~  C;>>I;;,L~ i : ~  ;!;,::*:A:- 
- : r . ~  tllr. osi!ii:;tl.y si.;!is o i  t:ic TI':"'? : I I !CL~  :ii!c! S ! ! ~ ~ ~ ~ ~ I ~ ~ : - . .  , ,%'. ,q~!~lt[ I;,: ! ; ~ ; ) i  !t:,c.l . . ..: :!;(:I: ic.: i!l::r,!;;_!iiics o f  s!!i'f:i~.~. (2:)- a!!:l ? r ~ - , , ~ > > ! l ,  I;.<.: . ; ; I I ~ , ]  . b,  I;,:: 0 :  2~ prL:-,%: ,*l : ,  

,;z v. l".i;.l;!.l.;;:!l;3 sili>st:; ?.I!.! !;,i!:L,:- - - ~ q l ~ : ~ l ! - , ~  >,:! 7 , :  f,>r 7. ' &:!. c , i -  1' .,: c ' , : '  ,lll.., 
.,. .3-<$ I>;>. ti.?, 33 /',,?A T3.,'5, TO,.' ; j+,-c:i!,! lac: 1 , )  riL.,;,;,:I,l -! ,. : , - i - t n . . .  .. . '  G 

% .  - ..... 1: 
,!s v. ~ ' . ~ : i - ; ~ ~ . . i : ~ , ~  A r t ~ i : ~ .  ..i:>~:.: C t > i ; ~ . ,  c : : . ; : ; , , :  1)- :!+:;: t ! ; , . ; : .  i.; 2; i. $ i , : . , ,  , ; r , , ; 8 , > ,  . (,:: 

. :;,y. ;s-,,i, l ? T  1-.;,:. ?:;I  ; ?,;'T,.I'~,,!:;,;! tILL, . c,,.,, ,,; ?., .: L>;.,:: 1.- o f  ;' .,l.i 5,:r;e,L :! . - ..,..L 

I..,?',. -.... : , , I  C-v-j:i. , . . .  : - . I  CI:I.!I., 1-11 :<!.i~, .-., 12 ~ ! ; ; ~ I . ~ ~ ~ . ,  4 :; xs-i:;~ l:!, !:, >.L..::-.l, . ,.,: t T >  : : :.:.:- 
. , ,  ,:,! (i.:'), ( > I . < .  (!I:C \v!!t: s ~ I , . ,  :o 2. . . t.::~:, !,. 1 1  - ! * I I ~ .  > ' I . !  I ,  ; .I ;  , . i. I . :  , .,.* :*! 

. , !j!, 8 t!.. ,!c:l :I5 ?.;I i1l~l:cc ;.,:ct ;:> ti:,,: dIL ;  :,<#.-.;.::t .;.,- ( j , ; ,  f lL;...:-. 
. . \ .  L .  

-.., t l . . " . . .  - ' -:,: .,,, , , , . i t A ~ :  i l l  ~t SCI f;!r ;\$ tIi~'!: >.rc . - ,. 
CJ:;;,, ; i:,. t!~.: % i s ;  A i : : ~ l ~ , ~ , l ; ~ . -  $ .  ,;. >,;,-<:r,':. I 

?.rid. t:..:-sszry. ~~LG?: : - ,L-  -;. 1.)i:- ,.! .,:L.,t2 .\ r , , , : , , , L , : . : , , c  1 2 : ~  :,;..,-. !7,, 
: :9~~,~,!! i i r : ! ) i : l ,  3 -\l)p.r~.c. -!c;3, 25 I, !:.A. x,lc. 1 7 ~ ! ,  c!: bc!!q,.,:s .!v:, ,;z!:!ch 
, 6 ~ 2  5'1.3. :\ *).lwrbi.:(:r i t .5 ,~  ri'!rj cj!\ 1 l ; , ; ~ ~ ,  tL, I,,: c ! , , i ,  : ; c , l l , ; t .  , .!.! i,!, <;, ; 

. . I 

.:,::I.: l.7 I:\.. ::y >.r,'l f:.t!!s df, ~lll~oll~:?1 I.!) il.:tJ I r l l l t ) l t : :  

;ill >.:L!:;:I O F  the s:ii\h.,\)., !ti,!.? IIXI!. . .  . . .  . 
. , , < r ,  l ' l ic  p;~ssr~,z::r 11:~s i:~i:.-,:c! hiill- 

' 'Vr~!,>i~:i I ;+-I !~  5: 1!.j:!!.!:!. P:!c T;,;:..~ t?.!;.:i 
p:].:-; i!., < t l : i l  3. c i , 2 r :  ;>,cc,2ij:s [! -1.  - w  ..,., 

ic a l,r)5i?ic,n P! o'J\-~,JIL~ ?>i:.><r i i ) c  t!lc ,:- t ,  L,!,~.:-. 

. . . . 
.?sc oC rr:~:c:lv!:!z ? i ~ c  scr:s:~;io!~ c;!r~?t:~l th:!t i!!!lt:r~. I!! I: 50 f;::- as ;11<:y ~.l,;-i,,..~.. 

'it.c sil,,~r!,:I1 a!ld tioi, o f  tl,.c 2ilcl lleCt:!';?.'.:;, jl!j: L S  :. f < i i ~ L ! t -  2.C<c.yt:> ti:,: 

- I Ic clr;=c:~ilcc! the ris!:. I .I!!IIW!::LI \-. 
ri<!: of a L!!I,!I.: ?,is z!:t:~;y~>:~ist CJ: 2 

* .  S ~ ) ~ . C ! : ~ L I I ~  ;!t :L i + t ! I  ; . : :~I I~:  ::I(: C!I ; ;W~, ~f C G : , -  .,.. l ' l ~ ~ ~ : l ~ l ~ ~ ~ !  sc<:rtic l?ail\v:ly Cr)xl~:!ll!.-, 1 . 
. ;\ :,;,, ~ l i ~ ,  20.7, 11: ~.;.Y.S. q!, 42,;. t ; i ~ t  ~ v i t l i  ihtl i!:;!i. * * " 7'l1r ~..ntI,:s 

. . . , 
,, lilt! I,3rtrs..lpntt.i-~ in  ~ J o ~ , i ~ ~ ~ t ~ ~ l ~ , ~  

o f  111~: c ! a i ~ ~ n  ai-r r!ot t!:c 1iX-c.5 o f  -I.... L~~ .. 
. r 

1 , . , , fir , ,. , J r l .  r l ~ c  r~..::;l: a!:.: 1 1 3 t i . ~ c ~ ~ 8 . : ~  

: tilr r : ,~c  ~ L t + c ~ l , ~ : , , , t  t i p  ,.,,, I:,ir kic-;p:.- jo!ie, ~ ; I C  l ;~x:p!;!y 9: cr~,:;J, c-;~!i?:s 

. ,,f sklort. l - l l c  ~ ~ o l , 5 1 c ~  cL:,;i::s:rt5! its o,<.ri ; : : I~.~~.I~ ;, hi! ~ ! l r y  7.; e r ic) t  thA: 
.*,. ~ , l , ~ l s ~  .,. 1 r2,&lLy \ I , . ~ ~ ~  -J ~l;!:l~:cT~,Lli l , ! ~ ~ ~ l l i ~ ' ;  0f t , ~ : ~ l : : ' ; ~ ! ~ l i ! ! ~ .  - L ' ~ c  l ~ I~ l . ! i i f< f f  

. .  . 
1 :  c,,l;r; n!,: rc~l.jvtxi f<,,- l ~ ! j l l ~ l , ~ 3  r2- lvas !111t ~ : ,~! : i : ! ;  2. r ~ , r r ~ . , ~ t  far  ~i~?qIit:::io!~. 

,,,:J, ~i;-;k v. S::,k,a, l \) j  T,li2:, s:;~, ~9 [ ' ~ s : : C I I S  >*D-CL.<> t:!~!l!,:;:>,; : I I I  >.it k!!;: I):!lt [.:t tilt: 
"<,5 ?$: I?.!, 139. l:~~:i~-ir~:crt[ ( ~ f  o:,:!;: !;t.:.< .. ')::I 1 ; ~  lli.--c!.. !:is 
-. . . . 
.. .'-, ; - , . I  I ! I  I : . :  t ~ ~ o l ,  :I>.. ci:r;,rt. :.. . t .  > :,!.i::::; C ~ Y C ,  th2rc i~ r,,., C; :?t:~is:c 

. . of  :\ l i l , t ,  f::tc, q,,::i!~ c:....,.:,l* <'t:.:,s;c t,, 
:!:y /!.ir,~-~Lrs c:.!>:II;~ \s!li<:h l-L.,::at;;*i:f!~: 

his l,,,,:;. :;#i:;h[ :.ii:l.t> f :  . 1 s:i,:'t 2. i':!!;. Ti;< 
:::-:I.,: C . I  tl!.: I I : ! ~ ~ S  ~f i 1 1 ~  ,!:f< I:::.:;J!< , 

;;j ii;!{ fcr<,sccn a,),l c , l r ,  ,-L;k;,( i. .tli!l,.!?\;l!. 1;j:ty S!<ly   it. : i l : p \ : L , .  
_ - +  



4. l-?ro~~:L,r.? :PC: i c ~ . ? : , !  C322?ci:L) 
3 

U::lTED STj',TFC v. E. F. i.;CTZ'::-I;; \.',/;.; r.?:,: n:;:ic::.!l c:-fecsc <.+:I.: 

CO. 1 1 1 . .  ct  nl. ? : ~ . : ~ ~ : : ~ ~ r < ~ ' ~  r;!:ict3 cr f p  

UV. t';. 1 FY7. \ ; i , i [  1,;; ::: ~ t : : , ~ r , , ~ ~ L I J  1 i:.al:bi:.:- % . . .>: . . . I  . _ 
r,.!: > ! ; ; t : , , r :  i q  :jr1: 1 , ; , a .  :- [i ,.; (a*. t'.; k 

1)isLrici C ~ a : ~ r t  C? I ~ I I ~ ~ ~ :  1 S::::,. .- 1;,;..,::1,.:. -. ? 2 , c . , .  .. L O , . S  117.; c..::.;.. i. ;.:. . - I\.. I). 1<1;lit1;1 :.j.. . . C I I , : , : ;  : L  !!.!! i : i : : ; i a  ;- i: ,::l f ! , , :  , ,.; 
:91:,!<:ll :!:!, J! l : , l .  - 

21 F.?t 8 :  JL :!L+::<c; ::r;:. .. I!:],!<: :: ,:.. , 



\:.-:c.l.:j 2f:cr I)rcc..;i::,. T ;  i v ~ ;  t?ic po.:~:-:;:,: 
o f  tiit p l ~ i ~ ~ t i f f  <?:!,;,I:; t;;c.,,: y c ~ y ~  tg ~ 1 ; -  

law* t l ~ c  1~i:;s to ruil 1.;;::~ ! ! ; c  <:G.IV;S f ~ ~ r  :.:II>I!: 

t i v ~  ; I X I : I : I ~ ~  z f t c r  I ::!!I >.;it! !!]\.II s~: i l  :,I<.!! 

s*,\:.s as ~>:,ckrrs.  Sot;= 5:.11;:!5 ; S  p:l:l.t.;j 
us:r;llly sell far a1)o;:t ,5?.03 1 ~ ~ s  p,.r 1 - . ~ : ! -  
drcrl t l ~ e r ~  prin:? II.?~~.;, t i i t  ti!;.y u3:i;,?lj. 
1, eigii cc2r1?i(lcra?fiy 11:drc tl~:::~ pri1:!'2 111:;5. 

5: l l ~ ~ r i o g  t!re year. of 1 9 - l i  lhc  pl;:ir~- 
t i ~ T  sold 34 sc,tvj f~ . ) r  t ! !c  rrc: salt p;.isc ~f 
S2,0>1.S.j. At t h c  t i n ~ c  o f  s.?!.: tlic s:is.f 
si?-.vs n-crc  appzr;;~tl;; ll,i: ~.c;;r.s o!il. The 
s:kiJ -3 1 J!;L,,s ivcie 1;;tl 21i.l il,~r~tl!cc! 2.5, 
n;r,.l ior .  I~rcrilir..: so\':.. i ; ~  nscortl1:ir-:- v:i.?ll 

y,-l!: -11 ~!:a.:!:l V. ,,: L!~.~ ' !~!~ . J \ ' ,~~ :~~  Cr!l :,!--; . . . 
19L11. 

- ,. ".. 1 hc :::,I 3.: :o.::s, t!:.? .r;ilr. c:: . .. 
y::!:; ~t:i),;:~.,.,<l ?,; :I.: I I ' L I ! ! ~ ! : ~ ~  i l l  ., 

il.,:,jt~lc t.~?. i.c:',..i 11,  ( { i s :  cu:::!i! I:,,: :-- . . . . ;[ssct? !.;;:!I:!; ! i t ' .  !lr.j\J.<:a.):!5 O i  >:.,.:, , . 
.. . 

( j )  cJf tilt I I :~L,T:  . L<<.VCIIL!I: Co,!.,. 

8. Y!I,: .c:li~!, -:JI :a::.-.:, tllc ?,(:f. c f  I . 

\ - ~ s s  rcj~,-)l-tc.r! 1)j. tl:: plnilltif:' i:: I.,., , 

ir!ct~:t~,: t;~.~: rc:!.~::, did C U : I S ~ ~ : : ~ . , ;  ,: 
. . 2 . 5 ~ c ~ s  \*;it}!i~j ~ : I C  i:,:.tit.1>t9#n\ c,i 5.., : .:- . 

( j )  o i  the  I:,:, ; . i ; .~l llcvcnuc Cc.1::. 

Co:to:li~ 7i:i;ls of  J.?v,: 

the ilrac:isc o f  t;7c pl;Lin:ic hfict,,fr>i. 1. 'rhl! t;.i? (-.<l:.rl ~ L ! s  ~IIT:~ , , : : , -L : , ,  - 

t ] 2 ~ . ~ l ~ ~ ~ c ~ .  *ylic i>l:li:i!i(( i l l  ] , is iT;cij~l!4; I:,.:: ~ I I ! .  ?:I!J~(.<:I. I!', l t ! t , l .  !I: t11ih :~ctit,,., :,: ; 
rcluyil for ]3.!G trcnteLi tl:c $.ni;l ~q;-.-j 2s p:lrtit!~ t i l ? ~ t : i ~  r:ii-:.!r ~ ! I C  proii:  : , 
cor~jti:rlti:ls c ; ~ l l i t ~ l  ;~.yj,-:s \:i:llin tllr7 p ! c l .  S:'ctirln I,\-;(; uE t::,. T:cvi:;cil Jn,ii..;:i I ' .  

\isions of Sc.ckioll 1 l i ( j )  o f  tttc. Iiitcrl;.iI 7s  li.!;.(:.~~,. 1.: 5. 

Rci-cnr~e C:o..lc, 2G C'.S.C:..i. 9 I l ; ( j> .  l ' h c  2. l 'hat tilt sk i . :  s.irn of  $!75.:1?.1, . . 

~ O ! ~ C C ~ I I ~  (lf I I?~c : ; - : I :~~  ?.<<!s<'I:~~c f o i .  t!;.? ? I ! > -   tit-.:;:^! t?.::, f.5: ;?. - 1  ~ i : ~  ill :Itc: ,:.:, : t 
trict of J i ~ i r a  c l ; t i : ~ ~ c ~ l  ;?in: ti!? s:ii,l il;.cc.!- a::d ir;ti.rt.,t i;: !!I- .~!:q o f  T:.?I:L , - :  - 

i ! ; ~  SOS:/S diil  I]"! ~ ~ . 1 ; 1 ~ k i t i ~ : ~ ~ ~  c:L[I~::~! l;:':!:~ ~ L I I ~ !  (jf $:?il;,.>'), y?.; i i : c z ; : [ ! ; , .  :: , c .  , 

wi!>.i:: the :~ri?~i;i:>:ls n f  s: i(.i S:l:iin.-!. !I: o:~.,!,. cv.!i!c?:,,,! f7fi:..l tfle I)!;,!;:!:>. 
. . i n  o t :  I I i f  I .  1 l o  -1. r. J 1ii1t t ! i c  s;,",! SI : : ,~  0; : :. 

I 1 ~ ! r  ! 1 1  i !  t :  I 
( i~::t,,::,! ,. . I-LX, l ! , ~  ;,‘ ; I ,  1::. ;I! I!:, > I , , . ,  . - .. . , tl!t year  of  I\? it1 tl;?.: .iS:>:l of $l.y<.(.;8j. 1.)- 21, i,l;,i j l , ;  ,,.! c .  ;:: s;: i  k l k  ., :- . 

,q~:l~:r v%.i:!~ ! ~ ~ - ! i r * ! ~ y  t l ~ c i - ~ o ~ ~  i ~ i  ti..< t.:!ill cf !,,tltl 5.jl:,, (.,i :::;:;,?*>, ,,.2.j ,,:,, I ; , .  : .  
- 7  -- *\.;>. Ti]<: ~ ~ i ~ ~ i i i ~ i ~ f  ;;>Y!C c!II':, t i ~ ~ i ~ l ~ .  : x , > , l  y o ; ! ~ ; , , t ~ ~ ~ y ~ y  c,,!:;,;!,.c: frcl:!l ti:+? I,!. i , ,  
*:, ,i)cr ,,-I- .L i-- 111 f o r  - , - ,& , * , ! :  ,,:,..I! For tkt: ~ i i . . ?  of 
$iT.j.l?!3 >.ilci T.q.i.5, O: .$13.<.,7.q, \, :1icit C;:I'IX 
i6.;15 cli>.~?l~,v:~:~i i.>11 :,,y;,y 12111, 19,'d. <>, - - --- - - .-, .,, . ,:..,>.,: ' 

6. 1);:: i : ~ ~  tl:2 y,:~.!. 19 ;: tll~: l)!,q.i!~!iCC 6 ,--.,-+-,.- Y- 

se,ld 43 sows i ~ r  tiic i!i..t sn!t. price of $j,- 

52,l.r3-\. At ti;?: ti:!!- o f  tile xnlf: the z2J 
sows wcrc a;lp:u.<i!l:?tiiy ) t ? i - j  rl!,\. 
T l ~ e  snid -iO s,,ws \i.crc 11sc.d :lncl 11;111d1:!~.1 :is, 
ariJ f(?r., b~.cc. i l i~~g ><I\\: ;  i t 1  r:ccurtl:tricc ~ ; , i t t :  b'/F<fGHT ct  z! .  V.  t.lT. r,lArJ?;;215:..:: L:;'.;. 

t;ic pr:istice oi tlic pl;li:~:il'f 1rcucto:irir de- i LC., et 21. 
. . .. 

sc.ribc(1. ' 1 1 1 . ~  I I ~ ~ \ I I ~ . ~ ~ ! L  i i ~  ]!is ~ : I C ~ J I ~ ! <  t : i ~  Clv. A. t6o. I 101. 
rc:r:r:l fo r  19 17 trek1 tcc l  tlic snit1 ~ o \ t . j  ::s U11itr2iI S!:itc.s T)i,trict C:I):.*'- 
capital aist:ts \vi;ilin r1.e pi-a: isioi:s oi Sc,c- I). V~rrtli>:!t. 
 tic):^ 117i j). '1'11:: C ~ ~ l ~ ~ c [ o : ~  of 1 1 : ~ t .  ri;2f 

- 4 p ~ i l  IS, l!X11. 
r<c.vc!~uc for the r ) i - t :  i i t  of Iu\:.a c! ti:::,.,! 
t l Int  tlrc 53i,-J ~ f i , : . ~  c i l , , ;  llrJt ~~ , : , : : I l i~ ;~ :  ~.! i , -  ,\r+lit*]t  11; ~~ ' l : , ! . i !~ : :  J';~i:!tt ~ ~ 1 . 1  !:: . . 
it:!! iL l I . l , i l l  t i i t  ru,; i q i i , ; i s  c)c $,,: i,l 3!:;1ili..r l r t .  lr: l.i7.>!,i T,ift, li~e., 3;:. 1,:- 
.--c,il,ll. jl, esi>,l:l?,2 t r ,  s;.it, ci;,il , : ,  ti!p F,$.*lli 1 ! , 1 t : s ' ,  III,:., : ~ : ~ , l  ~ i l * ~ ; ~ . < - ~ . I : ! l t . ~ F ~ * ~ + !  :- - 

cii;ti->~j, I:+,,., f , ~ :  L ! : j , ~ r i c ~  s ! ~ ~ ~ t : ~ i : : , ~ ~ ~  ?,:- '.. . '. 
plLli~:[i[f p?.iJ to  57,;:: ( - f : I l > , : i ? ~  ~ ~ l ~ d i ~ i : > . : > l  pl:!i,t!ii[ its j,i,, , ! : t  3 ~ ! : i i r ! ; :  ;! , . . z t ;  :;:. -'.. 
1 . q ~  f o r  t:,,c yea: I O Y  iri tli.: SIIXI c i  <,: ;$.I1t, til(: ~ s ) ~ ! y i ~ ; . ~ t > ~ ~  of  t l , . !  j l T ; ~ ~ ~ i ~ i ~ ' ~  <:!,:*,, v... '. 
t i .  ? I  I .  ! I  : t i  1 ,11 ,:,,: ,,!,, !. f;l..d :I !I ,,,: ,,.. .: . .  . -. 
o f  $32.21. 'l'!~,: ~ ~ l , l . i : ~ : ; ~ t  II~:,(!C (!\it', iir::t.ly .... 

~ , ~ t : ; + ~ t ~  jr1,;i.:;. 'i'i,.. lJi>lr:(.l; C'vt:~;', f 

, .  . . . 
a:~!l prop:-r C:;I : : I I  rt:f1:1iil f u r  ::;!cl J, ,  ];1:1,[ i v i  6,'~...!L#:e <,? t>~; t : .~ ; i< : ,  
I O F  1 I $ 1 ,  n S I ;  p i ;  I ! t i  1 1 .  - 



, ibrn:cr5 snd s!rav;a =5!,I) 
C:'i~i:c 11o;r.i cumpari;. nncl .d;i lift co1.1- 

:. c:c-rcd a ~ ~ d  r~l,:lll:sined 5k.i tr::ils oi,i;l 
!!ic by g~iicr , t I  ~ ) t i h ! i ~ ,  ~.ild f ~ : .  t!i,-i~- 

::ci:l gai:il pl:ti~~?i,.< :ii\\l licr II:.I:!><!II,~ 
. . _.. ,..,-..' > . . - 

. ,,, , . L r - ~ s  t j f  1:tt z ~ i d  ! : > - I C ~ \  CC;I!;;I:!:;~,:~ 2.t 

i b ? 7 . [ 2 : ~  S!!O'~VS -5i2) 

\', ? i r e  dtfa::\d;iiit -Fri !if! cn:ilpx:'y i l l -  
I / .  . 1,. :..:tif 's 10 top of lil t  a:ic: r;!;li::!:ti.!:.d 
::: prc~l~i:,-s n rccorLl 2.5 to \.;hit:! 5':i 

,  is:,::^ CIIIC.II ;:11t1 Il:!<l >,iirii3 ( I i I  i l ray- 
f t ~ r  ;l:1ri3i,S(- o f  ::i\.i11:: j)!,a.i.;!ifr :! C I I ~ . ~ I . :  

.:,.::s. :.!I<? <JilcC oil tr:~.il i.c:a*.\i:~z &,:,';I 
y ~ , ; t : ~  Ijl;!i;ltiffs \:-ci.c inyi tcl  (i;1!i) ;r:>i!, - . . . . . . . - 

. : o f  i v l ~ i c l ~  u.ns o : ~  1;irl;i of d~:fcrida;:i 
! c ~ l i I [ > ~ ~ ~ ,  w h i c i ~  tl+uil hcfbt'l COI: ! ; I :~ ; I~  

: i~:,?i~~tai;i:>J for years, a:lcI rcasan h r  
'i tl;ills hc i r~g  opcn wns to li:~niiriaily 

.,.5r bo:!~ lift  corripnny 2nd liuicl coi!!- 
. .., . d1:ty o~vccl pl;ti:i:ifi's, invitces, by eacli 
... , 
.:.r d ~ f c ~ i ( ! , t , ~ t ~  \':as to :1t1\ i ~ c  r!:< i ! ~  of 
. , 
, cilnr~g-~; i : ~  tr:tils \vliici? rc,a>iln::!ji:: 
: .!~t pc's>"il \ c < J ~ I ~ L ~  haye  f t . ~ r \ . j ~ ~ i :  a::,J 

':Wi,.d. 

Vt., 
f rtr 

an,! 



Iil J:~tl:i:~ry, 19 19, t110<c :C:!?O rl. 5 i r ~ : d  t o  

s!;i do\~;il tllc t i .< t i i~  01 ?,It. >,la:::.5c:i!-J i:? tllis 
nt'en I J L I ~ C ! I . I ~ I S  a tickc: at tlic biit.t,?;il o f  
tlic ~::~illilt;~i:i xr.>crc :!:c l i f t  ci,i?!rr,cn.sc!, 
tl?c ticket costitig 7.53 for  r: si:;g?c ri,.::: 1t;i 

t i  ~ i i i  Afrct' piirc!:.,.;in:: t;i<. tick!::, 
t5c  p;.s.;pcc:ivl: s:ticr s;r>il:! ill Ii:!c a::,: ?.s 

thc skier's t u r ~ ~  ca!il:, s::t iii 11;. ski c:i ?ir, 
,qcnl:r.?!!y wit11 s k i s  G;:. 'The <I.::r \(;as ::it..lk 

h>iht~:d l ~ . t k ~ i  ~ : I : [ ! I  ?,C%)@ i ~ c ~  Z!:JV~ ::I.: 

c l c ~ ~ t i o ! !  of ti:c t l?ttoni of :I:,: ski l i i t  ;,:;;I 
dq~(>si!~:ll  rtt t;!c t ~ ; )  of tllc s! i l i f t  a t  iiic 
tup of >)It. hinlis5ci;i. At t::c ti),, o f  t i : <  
ski ] i f ! ,  tlicre xq:?s \t:[!,;.t is k ! i < ) V . ! ~  25 :!it: 

0 c ~ s g t ) : i  110:1,;::, I T . , : ~ ~ C  o f  : : ~ ; ; t - ,  i r i  ,,,:.,jcl; 

I!',~s S C ~  \ '~cl  r~f :~:s!~: : :~: :?~ ~ t - , i t  \ ~ ; ~ i ~ : ~ ~  

\\,;!s 3 ' D I ~ c ~ : ~ ~ ~  : t i -<I  ~ i -  ch::i-1 ~ , i i  \,-ki,:'i v:~: ,: 
1iq:~~d t!!c t::t~!;$-!!l.:r tr,:iis v,?;yc~~. \.r,:~c c , p , , ; ~  
ioc 5!:ii!!g. 'J:!~~:rc \;ei,: 2:::) !c~d:,:r: i.1 

tliis g,.rlzr,il ;:rc.;t 2:  !!;i: :oil uE ::.. l i f t  5 : :  15 
. . 

p"!: i t~i i~~ t!ie ~t,!~.tit:g p : ~ i ; i : ~  of ~ a r i c ; : ;  
tr:i!s <!GI~<;II [!I? i :~~.~i~: i !~i i ;~,  c:.':lt t r ~ i i  ;i::>r!:,: 
a diifcr-tilt r!.?.:;,~, s!,ct~ 2 s  ?I,.!.<c!ii.c, ,C:-:i- 
~ l r ~ i s t c r ,  Toll I;J:LJ, tic. ?,:l?.,t o i  t!ic >!: 
trail5 s!artl:d OIL  !:i~!tl til?.t \$.,I:;  ~w:i:!~! ~r 
cuntroI!cd I . i i t ,  Inc. r \ s  tl~,:se traiis 
\b-c!iJr!j t!l<ir 1';;~:~ .dL1.v.-i~ ?,[t. l~:!i~:?~:!ri, ti;~:y 
t\vis:cJ t';cir ;ray, LI!I ~zcni;:?:', onto Ini:,.is 
0ii.iicd or  cor~!r!.ll~.~l lry o:litrs. I)ct'cii~~,,!i: 
h i t .  hI:\nsficlJ Flrricl, Inz., :~crciii;~ftcr c;ll!t:ii 
lIi):cl, Inc., a: tl:.: ti;!): of t3.t ~.ccilvrl;, 
oivi~ccl aric! ol~ei:~:cL a 1;r;tcl w!iicll nt t;:n; 

tIrne c ~ r e ' d  fo r  ~;l:>ro.xi!;::~t~:: 29 g;:~;:.j. 
r\i.:,st o i  t11c:sc guc'h~.; werc ski c;:i!;u,.ia;:s. 
T t ~ c  Skin~' : i>~ci  t r ~ i l ,  :L< it c..ri:t! do\%;!! ?,!t. 
Z\~>~\SFICILI, C ~ : I I ~   tit:, 13tid ~f I>.! I [ s -~ i~ l ,  I:!c. 
I'llr Sl;ir;lc.istci t r ~ i l  li:\d ijc.,ii i i ~  cjpcr.it~i,>:l 
fo r  r?l:l.r!y y m r s  t:i-fore this nc;:i.ic!:t v,,i:h 
t!~c fu!l I;:~oc.lr.!_~c nr:cl ~ l ~ p r o ;  nl of I!?:.:!, 
l r ~ c .  ?'hc trnils \v:r-c array cli.;:r,:il c ! ~ I \ L . I !  

. . 
t h ~  ~ C I L L ~ I ~  mt>Lilik,l::i SL:!C 0: 11t. J!;I~:X~.!,I 
by c!it:iil~ t r cc .~ ,  !IF tjtii!~-I~.~/i::;: z.il~l a!!:, r 
~ I I C I ! : > ~ I , .  Ti,<: tr:iii3 ?.it r,f ,; .!-ying I*. i:!,:!, 
s(l:i>*: trails !~,::i:!; !:;::<I1 1 1 : ~ ~ : ~  C Y L J C J ! : ~ ~  t i ; : i~~  
CI:~:,. r:. 



JvF"I[;:-:l.f v. 7.; :, ) ~ : ' > : ; ; ~ ~ : : ~ ~ l  L::;'y *-c I L! 0 .., 
Ci',, :4; k;,:j::;.j;, ';;',; 

. :  :\.pt their eyes o::rn iur a.17 rlr!s;tfc g,7:'3 do~ci: t ! i~  S'o:I 21! t 1 . ~  x;y, 
I ./-. I :  1 r  3 I I .  If Cf.ilr! ::i O i i t  r?f .? : ~ ~ , i l l t  :.I; ) . i t  LC:(, I:?~~P:s f:<i:)! 

... \>r,-rc ;t:Iy, p:i!rol x ~ ~ ~ ! r ! ! ~ ~ ~ ~ r s  ~ L ) L I ! :  5!,'i15 t i l t  ! I , J : L , > . ~ I  tli(! l i f t  ;$+I,! tt) yt.: ?I<*( . ! ;  :ti ... 
-.J LIP prQp<r \vitrnii~g fl.1;~ or  prcper 1112 !if:, ?:3s eit!iq:; v,.:l!.; v i  g,? 1.;~ t2y.i. 

...3.;.icls o r  notificil c>fii):i:ils cf tht: l i f t  Til;.; 'I'd: I,?(>:: 1 i s  c ! - ~ ~ i 5 t - : ~  a >  p. rtovi,:e 
. . [!;>,re u r a s  2. cl:i~igcri~:~.< spot a t  a rcr- trL,i!. 7 .11~  11~.ity :!:icc,l f'.o::;rl t1:l. To!! I:p:t{ 

. ;j!j<c OJI a cc.:.tni:i trail  so tfi:!t s:c;i ti:~iil ti!.;y c?.r!icl lo a ::I;: fj'f f i -~ : : i  :j!.r 'L'oll 
$ 1  1): t:tkcn i~r~~:~eJi?.t.cl\- citllcr to erect Rixitl, I:ilr?v:n a s  I!\,: 5 t ; :  :\"\vr..:,~!:: Ci:!-0::. .... . .. 
-..- . . v;zrr?ii;g rioticcs or to  cloie aft' :l!e I i 1 t  ;.nrty t k e : ~  ::!rrir:! ~:,,!r,- 1 : : ; ;  tilt-c~ff n::,: 
I .. . > f h i ~ : ~  doi,:, L ! ' , ~  c~;t. t ;f/  I ~ I I ! ~ :  [yi, :~ ~ i r i " < c f  

;;.? il,3iTl I,LlrL,Dsc c,f th2 ~ , c T ~ l ~ 1 2 i s  o f  t:j2 a! t: '.~ S!:!!?i.fi:~!i;r ti-,!:\. ?'if. iy i : ]:~)  : . t* .~~; , , . :  

-,2troi to bc cc.,3nil;11,1e i l l  cast of d;.l~'.'ii tk.: s!.i!t!cisk(:r :r:1:1 :!:;:!I ii:<y C , L * ; I . :  t,:) 
. . 

,.':;;iiK)r to 3!?y ~l;i". Si;i ,>2tr,,l n i~ i l i -  tll? Ilt'al! ctf 2ii LiAr,..li :,:',; . k::i+.:i! ;!S t ' : :  

.: ,,.$:re tr;li2,,ci ill first ll,~.r[ 'I'-h:ir s ~ ( , ~ ~ ~ ,  ~ I I C I ~ < C  <',.$.%'v.~i ~ ' c . 1 : ) ~  t r l  I!IC 

,,.!L,>~;I. I!.! C*,I:~..;: c!.>v,~!i ...!,;;t s~:lK~;,.J a t  yari!3ils plx,:L.; f i l l  :\it. fpOt O f  ~ i i ~ :  riY1 "" 
. . ftIr pi!rI;r,st !,,.k:l!:. t!!c ~I,-.I:;!::!:*!, ?.ir. \',-ri:,!;: 7 . ~ . ~ ~ ; : ~ ~ !  ! I .< , , :  :!I? 

. 1 . : .  . . , -,. < { S  s:,fejy z,:,,j c~:~c , j~L~( , (~ . . ] )  i;, I-:?:;, i 4 j i 1 8 > , :  ,.fl 1,;: >.I!.> \Y;- i<! : :  z::..! t:: :3 

~ - , ~ L , , l c l  o f  tjic I17iJLL:lt3.i:. zllsl :,,, ,:!:,~; ;.ry fr,2?v;cG.i i t ;  tq7: .  ! !.:; :i:r. ~\.i~;:::~~~. -L;t, . : .  

~ . . .  ,,,.< .,!,* ... ..tri:;tl. .aL ..\, 5i.i 2. c!:.;,:::;::, ~f . ' ) ' ? : I . ~ C J ~  i:,::, . . 
.,, I,:!I:I:,s~ 23, I!)\?. >+!I-, ::I;(.: 3:r>. lj!,lrc c r  lxk7,  ! i l , i ,  : : 3 t ! l  : o i \ , :  V : . . IL  : : I , !  . - 
.:;La 2,,:,:u:;!?:.l,!cL! i t ) ,  l i r .  .?,;*;-:l;::~, v:, c:  ti-,::! :!i:?: :: 11 ;;<:, : . < y .  I,'.:::,.,!:: 

v;.j;:!,! 5;;:rt :.;,,!iri f i , ' / J ~ ; ; i : , :  !;I ..~. I. , .?~:I>II,  Ircrr<Lz.~i:t, \;!itir t i ,<  'i\'r*;;;!i!~ . . 
'L :.!i \t'l?:!:i::g A t  this ti::!r, tc: Slil\:c,, 1 1 .  . , '  ! . . : . \ . I .  

t;l!, f o r  j!.i:rlg ~ ~ I T ~ K I S C S .  3;: .  \t,'rix!:: ',',.r!L;:lt \v<.sl.::\! :':i >.\ f,..; ,.,> 1.c t:,,;,,,;::! 

. .. --. , is.,::,sr.t skic:, htvii,; bb..cil cci.ti:icc! I S ~ S L  0-i a ~ i \ . : . , ~  I:,,:, ::(.*i., ;)q.[ ?,::?. iy::;,:::. 
. . 

: ,:1;, ::1:tI was c~:~:b:cit as T. 51;: ill- \*:3!!!t! ~ r - r : : : < ~  i i : ~  Li ',;: ,.: ><is!:, ::t,it, :,I;I~ :,!?. 
- t\!~r?.::::; t:!c :;!I::<. '1'::: fi,, .,{. ;; i;, <!fJ,::l 

37 2t  the JI?.lS 1::';ci L-:l;!cy 5!.1 

..::. LTr>. \'fri;ht i~:-.cI i;~:~::; skiir~;; f u r  t!~c>e t r ; ; i i >  (J:I AIL. J.:.;.::..,;.;t! v;?Ls IJ!~,:v~~:!- 

. . t? r3  and h:.,:l ~ : ! ~ C I I  I<::..o:Is f l - r , ~ ~ ,  11cr fill. 1 il,: 11~i::y :i:r:! 18:%<.:. c,;~:,, t;:<: !j f r ,  

L !  1 1 1  I l l s .  Sl!c \\.:!s lli.lt 1*..:13t ~ : : ; I ~ I I  l J r? .  'i1).~.i.;;:t x,:, I ?,I 1.. ~\?IF;,: ,IS 1):r:- 

:.,;in as a n  cxpcrt sltic;, 1)::: was ill ch;c:in:; tic!;tti icir 7.5; ;,11,1 \:.::I.- co:l:-c)-c,j 

. i j  baliw!ly t c r r l j c c~as  t l l c  i,:ic71;,c:tiitLtc t11 111~ ti~i) ~f ?>I:. ?'~~:ll~:~fis:~~i CLiLt' illOI~t:. 'lilt: 
;*.lsb. h i r -  i \1) r2 i1 i5  ,.,;;,; l l , ,L g,lo(l three o f  t5p11: 5~:~1.:t*<l r s l : ~ ~  ;\:;.L;I! d f j \ ~ i ~  

jlr. n l ld  >lrs.  \ v ~ ; ~ , . I ~ ~ ,  b::: \L-as the idc::: ical i c,:!!~ thcy li;,!! t;tkcr~ 0:; tli:: ,.!r i,s 1. 

-;:!iy to ntt 'utinte ~iltcrlllc,; i , l ;c first d*:sci.~:t; c!ci\v~l t l~,:  7 ' ( J i l  KO-it1 to tilt: 

. :. 5th A v c i i ; ( ~  Cgt-ai'f, d o w n  tilt ::.I1 : \ y f~~ i iC  

. C~!t-o<f t h t  F ~ ! ~ i ~ t ~ c i s ~ ~ ~ ~  tr::il, (ICI.,VII iljt  
: .  :l!c Jay i n  qclzstio!~, this party art.:vcd 
' . iont of b.It. hlnn:,Er!tl aro!!t;d ni?-~r1. S k i r n c i ~ t ~ . t  trail to the top of !;!..I TL'-.li-!r ;I,:..! 

.., \ I ; ~ ~ ~ ~ ~ ~  a!11 31r. A!,rilmj I;t: i.ch:lscJ. a the  o : m  ?,l\.pcs. l'!?c ~ L ; I  ? \ - V ~ : . ~ : C  Cut-c,C; 

for 7sC apices io t ~ , t .  tc,i, o f  is  just l':!~::i t!:: ~xlrrir: intp:ic.:, a c~.;-oc;' 
! , ~ _ ~ : ~ f i ~ l ( i  o:I ski ?tir. \.yrigil: f'3iil :hc 'rbl! I:l)ad irc:i: to at:.j:l~er tr:~.il. 
,- ?. i lro[Lj~i13r,a~ rvas c,li l t  \'<2.5 all C:X>>' ti::il, 2. li<~.,:i,:2 tic,il. l'i;,: 

Sl. ' - 
2 1; .-,, .!- c t .  . l'!:i; >vns C13t l rk(  ;!. i:Ct;.,i,j- t..:!~~..: :tcr trc!i!, or! t!?t o:l~c: I:~,q~~!, \ ~ , + j  

.; l i f t  to p;.ofcssi, ,linl ..!; icrs. a11 i!\:k,:~8!l:~!i;i:c tr<1;1. ' J ' i~c s:ct::~,1 tr;;, 

..., .:,.Jc, I ttlc a r r i r . c . ~  :lr rll,: t;::, o f  ~ c J I ~ : ! ~  ::IC r t i v ~ ~ : r ~ ? ~ : , : i i  hi; t i : ! >  j!:!!;.: \~:zs 1:;l- 

:,I:l,sfii!(l tilt lift .  >rS. \:'-:,,l:t wcr:tfuI ii.t:il !::c ::11ty c; . ! !~ , :  o:!trt :l:c 
' ,'a . rt . .  

: . .  , : . 3 ,  ; j 1 :  5 . : '  I i!:i.;i:, 2 CI- . ; !~~!?  CIE I,.::!- 
.-. l....,:I tl;crL -,s;eyl t!,;<. :!nl.i o f  : i ~ ~  d i ~ ( !  fc::: fro::: \b;.,:ir. !!I;. Sl.ii:~ci:tcr 1: i: 
7. ,:,.i -LiLc TG!1 I<ijc;,-i t::.ij L1,,,, r?~:! i r l t , ]  t : i t :  CI; IL( I  s!g,;>c i . , . , !  i'.: *i'-Lt t; ]if ; ,  . . . . . .:!,7tic\:l i s  a g ~ ~ ~ c l l L , l  io;!tl I I : ~ , , ~  1,;; t l ! ~  ;,:!! :y S!<  it,:,! I; ?. r%,>[  :!;:r.l v:: 1:. 
. ! . . l  . ~ ~ ! ; , ~ s  c'llring tile zill:lrr:r.r:i-.:,:. 1: ' r i , ::~~ A[r. \'i':.!,<t,t, ::., v;:I.< t!;:, I>: .S- , : : ,~ , ! : ! :~  ,?q 

-: ~ Q L I F  :I:!~cs l#:ris:;i ;l i t . i  ct!ic !,,l:c> tit;,  [ ~ . . r " ~ ~ f ~ ~ . r  &!::j., s!.iL,tl <! !2 , . ! .  :. ' j.;::t 123 
i 



f ~ ~ t  G r  SO tt3 V.i11?:!) ~i::?lt 0: t l  i' ti\':.,I 0 ;  

t ; j <  '1'-l!ar l i f t ,  ?.I! ! :.i>:> \%; i ; i l i i~  :i211~ of :I:*: 
hut cn:lctl t ' : c  Ci::.i..;i~:1(1;~ Ill::, c.I:IzII i~ 
lc~c::!cd Itcar LA-: cf t!!t -l.-?~.:r l i f t .  
~ t ~ ~ ; ~ ~ ~ < l  211d t:':.:c:\! ;il.citi;,.! :).;I<! \\'.;t~:?:~d h i >  
I V ! ~ ?  CiJ:ile 2!!)::yr. L, /'\,, I\?r$. jT,-iiL:l: ] > ~ g < ~ t l  
10 > ~ : I ~ c . I : L c ! ~  l!i~;i, ~ 1 . c  \ r , . i i t  i ~ ~ t ~ b  v;!;.!; is 
k . .  L * * ~ Y ~ ' I I  3s :i $~l '~\ \~- i ! l~j '<> ' .  1'1:is is 2 i)ri~f.i:<I:i;r: 
uli.2 Ly skiers Io; st~ipi)i:ig. It C O I I C ~ ~ : ~  

of t~:rni::; t!!e :I-:,?, i:t t9 ;.!!cl~!t :in ar~;lc of 
32' c;ich a;::': p!!:tiii:: ii!>:e prts?r7re  on !!I:: 

I I u i i .  A!; silt V:;?S 

si:~-t\v-p!ti\\.i;-r~ t!, a s l ~ ' ~ i ,  S?IC SL!..!..!:!:~,. f~:;l  
:!;!.I bcgan to  cry act in p i : :  f ( ~ ; -  hc::~. 

3rr .  A ~ ~ : \ I I \ S ,  i n  ti!<: i::t,;\!~t:i:~(:, \\.JS ~>::ITI.!~!I;; 

a t  ttrc sptjt the)- ly?ci I?.:.? >!?;,pr.il. FTt: : ! ! : n  
skic\l to  the  s p :  v;h::rc !,trs. V4ri;!lt II::,~ 
i:(iict~. &IF. \-~'ri:,:it rti<!~cd 1113 ;S,>;:I a 

=,,,J! 15.20 i . ? ~ t  : ! , , v ~ ~ ~ .  shLl~k!y a rl:::7:?.-r -1 - . . 
o: ti.e slii p,ttrol :::~-i:c~<! xi!h a totuc:?::. 
3: : >. Viriig:tc 11:~s i : ~  i<.!i~i 2.~3 \;;?.s ltt:l.~!,.d 

c:;:,) l i i ~  tt;,~;;;;!:!:~, ti(:<! o; :L* .~  t!;~' :~.,I:~;L:.~::!! ... 
arl:! thus  ta':;cri &>:,I :u :Ilk f r o ;  t i f  t:!: 

1!1~:1!:1!2i11 2ild t1!c!l;.,! k!)' ~ . ~ ~ L I I ! : I ~ ~ I ~ ! ~ ~  t0 L!:<: 
1 .  . , ."r~-~s-;iTl~ . I ~ O < ~ , ; ; : . , ! .  

[ I ,  21 J n  t1lc q 1 . 5  o f  t11c In;:; t::? : 
ti I.; t.5 . wcrc ii;vit,:i:s of i5c I,iic ;:.;:.I ;: 
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Da tc B i l l  No.  Time / ,  , /,$ 

L e n s i n k ,  E v e r e t t  R . ,  C . h r .  ( R )  I /*/, 

O l s o n ,  S .  A . ,  V. C h r .  ( R )  

I 

A n d e r s o n ,  M i k e  (R) I- 

cl 

T u r n a q e ,  J e a n  A .  ( R )  

O ' M a r a ,  Jesse A .  ( R )  

./ 

G s l t ,  J ack  E .  ( R )  

7- 

/ 

l'owc, Thomas E .  ( D )  

.--' 

/' 

Brown, Stcvc  (D) 
d' 

Secretary c i -mim 

u' 
I 

Van V a l k e n b u r g ,  F r e d  ( D )  

I l e a l y ,  J o h n  E .  ( J a c k )  ( D )  

(incluck enough information on mtion--put  with yellow wlf of 
amnittee report.) 

/" 

J/ 



S ~ E  mm J U D I C I A R Y  

Datc Bill go. ' 5 . T i m  

W!"E YES PJO 
r 

L c n s i n k ,  E v e r e t t  R . ,  C h r .  ( R )  i-' 

Olson, S.  A . ,  V. C h r .  ( R )  / I  
T u r n a q e ,  J e a n  A .  ( R )  

A n d e r s o n ,  M i k e  (R) 

/ 

o1i1c?ra, Jesse A .  ( R )  / 
I 

G a l t ,  J a c k  E .  ( R )  I 

I ' o w c ,  Thomas E .  (D) 

Van V a l k e n b u r q ,  F red  ( D l  

r/- 

B r o w n ,  S t c v a  (D) 

Secretary Chzinnan 

" Nation: [ y f H ,  ,. ,, / ., ,,-/ - ( -  - _- - & . (',"- .. --,- * . AT 
/- ' 

I 
P, 

I i e a l y ,  J o h n  E .  ( J a c k )  ( D l  

(incl.ude enough in£ o m t i c n  on notion--p~t with yellcrw c q L 7  of 
canit- report.) 

/ 

./' 
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President: M R ............................................................... 

................................................................................................ we, your committee on ............................... ~ . s i ~ , ~ ~ . i . ~ . r ' ~ :  

Ilousc 360 having had under consideration .................................................................................................................. Bi l l  No. ................. 

Es-ase ..... ............................................................................................................ .... espectfsIIy repojt as follqws: That Btil NO C.6.9.t 
t i  E 1 ,  be ziienclo2 an follocs: - 1. C i t L e ,  line 
FolPovh~lg: " L I G a n  
I n s z r t  : "OR wCd,9LDX?" 

2. T i t l e ,  line 9. 
FolLowing: wAGr,!I:iST" 
St r ikz :  "ALL EDT 7,CTUALw 
I,?scrt : " PL'llS'i!f VZ" 

3 .  T i t l e ,  lines 9 and 10. 
S-ikc: ' 'h;iD 12: DETt;?2!Iiii:TG -ZLCT~~ZJ, I)$JeViGESn 

4 .  Pzge 1, Zfna 15. 
S :  "llhelous or" 

5. Page 1, l i ~ e  19. 
F o l  f c$r;ing : '' the" 
5C-s i.:_c: " f ibcled" 
I n s z r t :  "c3efx:cdq 
a& FKL+g 

S T A T E  P1JB. CO. 
Hdlena. Mont. 

.. .... .............................................................................................. 
Chairman. - -  

/ ,' 2>J & - 



9 6. Page I, 1 h e s  29 a3S 22. '' E t r i k c :  ' l ibeloils or" 

7, Page 2 ,  If t:e 17, 
FoLlswlng: 'Broodcast of the* 
S tsLke t "liks3 Led" 
Hzscrt: " d ~ ~ p x e d "  

8. Pzge 2 ,  l i n e  10. 
Fol30winc~r Pnot" 
Str ike :  ' IXbel~aom 
Insertz "d&crakoxy" 

4 .  Pcge 2, 1isP.e 22, 
FoXlovf ng : " throag3'' 
St r i ke :  *au 

' 1050rt: w C "  

3.1. Pngc 3, Z i ~ e  5 .  
'5 E'i;llls;...%rg: FcS3 

12. Page 38 lice3 6 t P z c 5 ~ g 3  8, 
FoL1a@;sins: Lf E@ 5 

S i A T E  PUB. C O .  
Helena .  M o n t .  



3 -.&- 

P r c s i d c a t  MR. .............................................................. 

JuZf We, your committee on ....................................................................................................................................................... 

Eouse 870 having had under consideration .................................................................................................................. Ei l l  No .................. 

Xezdy (Van VnlkenSurg] 

ITscse Respectfully report as follows: That ............................................................................................................ 37 g, % i l l  No ................... 
thirE r c a z i n ~  hill, he am~r?<ed as f olloxs ; 

I, T i t l e ,  lines B t1~01grzh  19. 
Poilowfag: "OFIZXS2;" ox l f n c  8 
SAil;-fXs: rezisf~cler of line 8 t l r r ~ v g h  "ZirfDE:?CZzr on line 10 

2 .  Paqe 3 ,  l i n a s  4 and 5. 
Follcwing: "defensew on line 4 
S t r i k e :  remainGer of l i n e  4 tIlrouqk "eviZense" -- -.- cn l i .ne 5 

And, ns so a~ended, 
GE CO'ICUP3Z3 I?l --- --- 

S T A T E  PUB. CO 
Helena.  Mont. 



President MR. .............................................................. 

................................ we, your committee on JE~,~.G~.C.=? ............................................................................................. 

- .......................................................................... ..... having had uoder consideration .......................... ~&U&.E Bill No. .... 6.21 

i;2lci~on (Grov,.;i) 

Eousz 521 ,  ......................................... Re;pectfully report as follows: Tt-,dt ..................................................................B~ll NO ................ 
t h i r d  readin9 b i l l ,  be z ~ ~ R ~ G C  as Eollov3: 

1. T i t l e ,  line 8 .  
Following: "OF" 
Str ike :  " 5 "  
Xr,r;ert: " 4 "  

2. Fagc 2 ,  line 22. 
P o l l o v i n ~ :  "Juf y 1, ' 
Str ike :  " 1 9 5 4 "  
I nse r t :  "1933" 

S T A T E  PUB. CO. 
H e l e n ~ ,  Mont. 



Judicilzrv ....................................................................................... ............................................................... We, your committee on A I 
~ ~ Q : I s ~  ............................*........... ................................................................... having had under consideration T:...:: Bi l l  No .................. 

1'Iaql.r ( V a r l  V;~tl:-. 2;1bilr9 j 
6 5 2  1 

.............................. VT ..... ..... Respectfully repor t  as follows: That - ........-............................................... c ~ ~ Q Z T ~ ! ~  Eill ~o...$.f;z.K 
"cfiirri readir~g bill., b% =esbr-',ei! as folf_+r,.;s: 1 
1. T i t l e ,  lices 4 through 7. 
Following: ""*""' itf&2C" on 1ir.e 4 
S t r i k e :  r=ziFader of l h e  4 through R$2?LbCA35-;3" on lir,c 7 
Insert : " TifE 19-37 ? m T x i i G n  

2 .  T i t l e ,  l ine 7 .  
lo&ioq.?i ng : " AESALGTa 
s t :  "BY Pi?OVIDI:TG YLPi'i: 18 Ili2PTLCTf \'Z I;f CZYCA1.i CIXCil;i- 

STr",':C,S; P ~ ~ ; ~ ~ ~ ~ : ~  SEC'i'IO:; 43- 5-5 0 2, :.:c17\" I 
3. E a ~ z  1, Lines 19 t h r o u ~ : ~  13. 
Stri?-e: scctiec 1 in i t s  e-tisety 
I x c r t :  "Sec5.cn 1, Sec t ion  43-5-5Q2, ?-:":C~I, is xtcndeC to r c s C :  

" 45-5- 502 .  S ~ x - ~ a l  nssnult. (1) L a-raon vho ki1~-$i.l~1zi E - ~ - ~ c c ~ s  

I 
er-other r.ot h i s  srousc to any se:-:nsl zontvfe uit3ozlt consa7.t c~~.ni" ,s  
the offcase of sc:c~ai assau l t ,  I 

7 

(2) A.psrson cosvicteg of sexzol n r r n u l t  siiall be fizcd no'; to ~ x c a e d  
$5$3 or bc Fi;lrisoned ir t h e  tcan ' iy jli.1 For  a:ly te= not to c:cczZ 

QG:PL.=< 6 12o~ths.  
( -3 )  If t i 1 2  v i c t i a  is IFST; than 16 years ulG ar.d ti:c offclzi7cr is 3 

(coztinucd\ .( -. ............................ ......................... .......................................... 
STATE PUB. CO. Chairman. 

Helena. M o n t .  

,/ ,-3; I 



) hjrry  uFon @yGn@ in the cause  ef cc~q:tkic~ z2:rjnl t ~ ~ a u l t ~  62 
sE4x11 5? hprisc;;eG in t!ie state ~ Z L W E  for n2g t?m not to exceed 
20 years* 
(2)- Aa ect 'in t he  conzae cf cmszzdt thg sezi.~~: ~sznnlt" ~ k a l l  inclnde 
ar. et tespt  to c c m t  t.F,e cffensc cr f lf .?ht  a2tm t%rl  a t" ,e~gt  cr 
c m f  azic4n- - - 

- 

( 5 )  Consent ie iaeffsctivc _-_-- axider t h i s  oeatforr if the victin is icr;. 
~- - - - ; - ~ - - - -~ - - - -  

~ ~ A Z X T ~  13-%0ld ~ a d  t k o  o:fcz?rir.r AE hot ;  J CT x-sre ~ . w s  alder 
a-- ----- t h ~ n  tho v i c t ~ i l  ax~! et l o a s t i 5  viczrs oi8 " a  - --------d-a-., 

S T A T E  PVO.  CO 
Helena. Mont. 



PrcsiCe~t: MR. .............................................................. 

J u Z i c i -  ............................................................................................... We, your committee on ................................................. ?.?Y 

- - f i Q 2 5 C  having had under consideration .................................................................................................................. Bill No. .... 35.z ..... 

.................................. Fouse ..... ...... .... ......................................................................... -6 5 Respectfully report as.follows: That : Bill No :! r 
t 3 i r d  reading b i l l ,  be accnZed I S  foilows: 

1. T i t l e ,  line 11. 
F o l l ~ w i ~ g :  " 4 5 -  5-502.i-" 

2 .  P ~ G C  2, l i n e  3 .  - 
Follcwf ng: 23" 
Icscrt: w botF 

3.  Faqe 2, l i n e  3. 
- a P - J - C ? w  Follo~;:ing: "Or 1 1 ; ~ . 1 3 ;  --- 

I n s e r t  : "under t h i s  S U ~ S C C ~ ~ O R *  

STATE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
Chairman. 



Ju5iciar j l  - __ _- 
,*- 

C o a ~ i t t c a  i="s 365 -3 -  .r F2wch 20, , - .. *- 

.......... ....................... ......................... 
/ 

73 ..... 19 ............ 
i 

4. Pzgs 2, l i n e  11, , .- -- __ --- 
; F ~ l k w i n g :  "401 - -- 

Insert: 'yccrs, except a5 provic2c2 i n  45-IC-222" 

5.  Pagc 2 ,  lines 1-5 throuq5 17. 
Stsikc:  subsectirn (6) in its eatirctp 

7 .  Past 11. 
Follcuing t line 13 
I n s s r t :  "Sccticn 3. Section 45-5-905, tIZZ%, is a.ardad to ~ 2 n d :  

"49-5-505. Dzviste  scxilal. co;~d?;ct. (i.) A porrjcn vko 'xr.ciuir.7ly 
cngncjes is dzviate acxzal r r l a t f c n n  or via caui:c.s srtotter tc, eitsore in 
deviate 8s;;aal relations ~ u z z 3 i . t ~  t hn  o z r s s a  02 der~iake e e r ~ a l  ccnduot. 
( 2 )  h persoir convicted of the off inj-f  of Zeviatf sexual csn-lsct s h a l l  
be L~prironerl ia t h e  s ta te  $11530 ~ C I  m y  ti:r;i n02 to C X C E C ~  i0 yn2r~. 
(3 )  A j+rscr. ccni-ictzd of devintz sexual cciir?nct wi. t tout  caazant s p a l l  . 
Sc kpr i soncd  in +-he ctate grftan for any tern not to cxcced 21 yozrs. 
( 4 )  If the victin is a h c x n  bcir.g loss t h a  13 years old an72 fie 
-7C - -- ..-_I --- - c-5- o,Tondsr is 00th 5 Or Dora i rnlr i ;  C i r S r  Elan  L;,L ~ 1 ~ ' i l : i  ;i=t25-t ---- -- 1" vears old ~ = : T C ~ ? ~ ~ T G ~ X ~ I ~ ~ K ~ ; S  than 1 3  y a r s  old -2-a ----- -- -.--I _Y..-_.- 

--I__---- ), ....-- the o x e ~ ; l e r  inClicts ~ s d i l y . n j c r y  .j;;cn ti12 d.cti=t:ii~ co7:rnc ---- -- --- 
7------- of ~ 0 ~ d t t ~ i 7 q  S ' J C ~  L-~C ~ ~ ~ - i 3 1  C C ~ ~ U C ~ .  t h ~  O E Z T ~ C Z  S ~ I ~ L I -  &Fx- 

7- -.- - -_11-- 
pxsc.ncd in tS.e s t a t e ~ j ~ f o r  -- a tr.:r;! of not 1 , ~ s ~  thzr, ------ ----- --__I 

oora  ha^, czrcpr c s  p r o v 2 ~ e d m ~ - l 8 - 2 2 2 .  On a saconi: o r  -. _-.-----I IL-IIUllY ---- -----A 

silbseqeent ~ffz<se uri,der t h i n  snkr-cctfcn thc o i r f n * ~ o r  s:~%n bo 3 3 -  --- -- *-I- - - -  *-' ---__I----.-.--_ 

prisoned i n  tho Gtato pr i scn  f o r  a '-?m oi not i c z s  th r i i  10 ;-oars *-A- 
" -- - -. ------ - ,-t- 7 

-lure -- than 40Tars. aacsat a s  prr.vld~:a i b 3 7 ~ 7 : 1 .  -- -- -"-- -- 
( S )  If th- offense in daviata scxilai cr,nt:it=t i f i ~ ~ 2 ~ i - y  S~:TZR; i n t 2 z -  -- - - -  ---- ---_1_ --.__ -.- ccursr with n hiinon boIn9  who is 1 - s s  th-n 13 ycsrs a!.' an3  citilsz the 

.*- - --. 
--I o2fc:idcr i s  50th 5 or corc jcrrs-oLZrr timr, the v'cti;? ard ;I: : ~ r t ; t  ---- --- i9 fi re-------.-- --- 

Iaf,cazo old or the of fen ' .?~  .. . r t s  hriCiT.y in';: rx on thn vlF:in -- - - - - * - - X I -  I---------- .."--__I --. -I - --- 
the cuurae cf %cxaittinr ;ell G o ~ i a t c  co::i:lct, ti:? atfz-:iQr s > . o l l  be -- - -  e--" -- - --1- --- k?risono& in the rtste p r i s m  fur a C Q ~  of not 3r-SB t!192 11 yazzs 
-....----a - --_I_-C_I---I"., - -- 
or aorc LGn 40 yeers, er:cr;~'; 25 provided En 44-13-222. -- --.-- .--------.----- _1---- -_ I - - - -  

(6)- .Q act "in t;:e cowso of ccrzittrf-nti E Z C ~  S C ~ : C B L  c ~ n ~ l ' j c t ~  
-a----- I_* Î ------ ------- 
mcludo?j an a t t e ? ~ j t  to c o - ~ ~ i t  the ~ ~ ~ - c  f i l r 2 t  a f t + : ~  tl;iz,-ntters: ----- P 

GS: co::~;is si03 .. " --- .- 

STATE PUB. CO.  
Helena. Mont. 



2 ..................................................................................................... We, your committee on .......................... Jv.~.Ic~$.~.?Z? 

Housz having hao under consideration .................................................................................................................. Bil l  No. .... 813 ..... 

S c u l l y  (Tarnags) 

............................................................................... Respnctfui!y report as follows: That ............... E~33.c Sil l  No. .... 813., ..-. 
*.l.rG reading Xsi.11, be amendo3 ns fol.lc;qs: 

1, T i t l e ,  l i n e  15. 
Fohlwdhg:  l i n e  14 
~t ; r r ikc :  P ~ u * a ~ ~ ~ ~ v "  
Irs-s-srt : "TZZ eADLQWRCY O F  GUAr~IZC:SE:IP R S S Z S "  

2 .  Page 1, 3.inl.- 25, 
F s l f o t ~ i ~ , ~ :  " s e c t i ~ 3 n ~  
S t r i k e :  "12" 
I n s e r t :  "11" 

., -- - 
S r : "at?ar:?f c?,," 

*I----- -. 
I~nsrt: 'gcar2izaship assets" 

S T A T E  PUB. C O  
H e l ~ l l d ,  Wont. 

.................................................................................................... 
Chairman. 



C D ~ .  on J u 8 i c f a r ~  
EI; 913  
Pese Three 

1 4 .  Fage 15, l i n e  G, 
Follwcing : "or" 
S t r i k e :  'guardfaa' 
Ixsert: " quard iemhP2  cssete ' 

15. Bay? IS, l i n e  13.  
Fo L kcvicg t " cr " 
S t r i k e :  "gualr"-ienw 
fI2~er-k: " e e  zieq~zecy 05 t 3 ~  c c n n d i a c s : ~ i p  assets" 

2 .  Tsqc 3.6, 14nc 1, 
S t r i k e :  "or gusrbf an" 

17. Page iO, l i n e  2 .  
F ~ l l o ~ ~ l n g  : " yuuth" - 
rqsert: *or t h e  zdcquacy of the g~~?rdFzns3%p h s s e t s  to 

pmslCc e cantribution" 

1 3 .  Page IG, lfcc 7. 
Str ike :  "or g u a ~ 2 l r ' ~ i "  

19. P q e  16, linc 8. 
Following: "youth" 
Xnsertr "or t h o  edzquacy cE tho gnsrdicnshfp ~ 3 9 4 k 0  to 

I 
provise a contr fbct ion"  

2 C .  Psge 15, Pines 14 and XS. 
Fol lwinq :  "garcnts' or, l i n e  14 
S t r i k e :  "cr  g w z ~ 2 i a n  fs" 
3zsezt: "era' 

21, Psgc 36, line 15. 
Pol Luwfr?~ j-: " ycx~eE~" 
Xnscrt: " 0s that the gzardinm5i;> csset3 arc a&c;uate 
to prsvfde n c o n l i b x t i a ~ "  

2 2 .  Poge 16, l i n c  I$. 
Fol1~i:r i l~sg:  semi C ~ B ~  
In se r t :  "to t b ~  e x t e n t  c~asidcred appropriztr cnder 
the cf r~z~s 'cezces  

Follcwing: "." 
Insert: "Payxents requfrc3 of a c3uclrdi-ln cay nok  e:ccct4 

t he  ~ U Z ~ S  ~vi l l2able  Emn g m r d i a ~ s ; ~ i p  amp -,Get% r * 

STATE PUB. CO. 
H e l e n a ,  Mon:. 

................................................................................................... .- t t r ~ r c t k  >. - T , ~ _ ~ ~ ~ f i ~ : ~ ,  Chai rman.  
: fi 

";! I 
). , 




