
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

March 1 7 ,  1979 

The s i x t y - s e c o n d  meet ing  o f  t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by  S e n a t o r  E v e r e t t  R.  Lens ink,  Chairman on 
t h e  above d a t e  a t  9:33 a.m. i n  Roon 331 o f  t h e  C a p i t o l  B u i l d i n g .  I 
ROLL CALL: 

A l l  members were p r e s e n t .  

CONSIDERATION OF HOUSE BILL NO.  8 6 5 :  

R e p r e s e n t a t i v e  Manning gave  a n  e x p l a n a t i o n  o f  t h i s  b i l l ,  
which i s  a n  a c t  t o  p r o v i d e  f o r  mandatory minimum s e n t e n c e s  f o r  
crimes i n v o l v i n g  t h e  m o l e s t i n g  o r  r a p i n g  o f  c h i l d r e n .  H e  s t a t e d  
t h a t  h e  i n t r o d u c e d  t h i s  b i l l  a t  t h e  r e q u e s t  o f  some l a d i e s  i n  

1 
G r e a t  F a l l s ,  who f e l t  t h a t  s e x u a l  crimes a g a i n s t  j u v e n i l e s  were 
n o t  b e i n g  d e a l t  w i t h  s e v e r e  enough and he f e l t  t h a t  t h i s  b i l l  would 
make t h e s e  c r i m e s  a s  s e v e r e  a s  it c o u l d  b e  made. 

I 
There  were no f u r t h e r  p roponen t s  2nd no opponen t s .  

S e n a t o r  Anderson q u e s t i o n e d  a s  t o  whether  by d e f i n i t i o n  
d e v i a t e  s e x u a l  b e h a v i o r  would mean a  d e v i a t e  r a t h e r  t h a n  a  
c r i m i n a l  and s h o u l d  b e  t r e a t e d  a s  a  d e v i a t e  r a t h e r  t h a n  a s  a 
c r i m i n a l .  

S e n a t o r  Towe q u e s t i o n e d  t h e  l anguage  on l i n e s  1 5 ,  1 6  and 
1 7  on  page  1 and s a i d  t h a t  a  c h i l d  i s  i n c a p a b l e  of  c o n s e n t  i f  
he  i s  less t h a n  1 3  y e a r s  o f  age  and wondered what t h i s  would 
d o  w i t h  what  i s  a l r e a d y  i n  t h e  b i l l  if a  v i c t i m  i s  less t h a n  1 6  
y e a r s  o l d .  E 

There  was some d i s c u s s i o n  on s t a t u t o r y  r a p e ,  s e x u a l  c o n t a c t  
w i t h o u t  c o n s e n t  i f  t h e  v i c t i m  i s  under  1 3  and  t h e  o f f e n d e r  f i v e  o r  
more y e a r s  o l d e r .  I t  was no ted  t h a t  a  s e x u a l  a s s a u l t  c o u l d  b e  

I 
a " p a t  on t h e  fanny" .  

Karen Townsend, from t h e  coun ty  a t t o r n e y ' s  o f f i c e  i n  
Missou la  s t a t e d  t h a t  t h e y  have run  i n t o  many p rob lems  i n  M i s -  
s o u l a  whereby a n  o l d e r  man w i l l  t e l l  a  c h i l d  t o  l e t  m e  t o u c h  
and I w i l l  g i v e  you a d o l l a r .  She s t a t e d  t h a t  u n d e r  t h o s e  k i n d  
o f  c i r c u m s t a n c e s ,  t h e y  a r e  r e a l l y  i n  a  b i n d  b e c a u s e  t h e  c h i l d  

I 
is g i v i n g  c o n s e n t  and t h a t  t h e y  do n o t  have  a  s t a t u t o r y  way of  f 
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s a y i n g  t h e  i n d i v i d u a l  i s  i n c a p a b l e  o f  s a y i n g  y e s .  

S e n a t o r  Towe q u e s t i o n e d  M s .  Townsend a b o u t  how s h e  f e l t  
a b o u t  t h e  p e n a l t i e s  i n  t h i s  b i l l .  Ms. Townsend s t a t e d  t h a t  
s h e  p e r s o n a l l y  h a s  problems w i t h  20  y e a r s  f o r  s e x u a l  a s s u a l t  
i f  t h e  i n d i v i d u a l  is  under  16 and s h e  s a i d  t h a t  s h e  u n d e r s t o o d  
t h a t  t h e  L e g i s l a t u r e  i s  moving toward making mandatory minimum 
s e n t e n c e s  and s h e  s a i d  t h a t  s h e  d i d  n o t  know i f  t h i s  i s  bad 
p a r t i c u l a r l y  when t a l k i n g  a b o u t  v e r y  s m a l l  c h i l d r e n .  

J o a n  Mayer commented t h a t  t h e  o r i g i n a l  b i l l  would n o t  
a l l o w  suspended s e n t e n c e  o r  p a r o l e ,  b u t  t h e  l anguage  h a s  b e e n  
t a k e n  o u t .  

S e n a t o r  Turnage commented t h a t  h e  would i i k e  t o  p r e s e r v e  
t h e  t i t l e  and amend t h e  o t h e r  law and s t a t ed  t h a t  the s t a t e  
c f  Montana d i d  away w i t h  r a p e  i n  Montana and now i t  i s  c a l l e d  
" s e x u a l  i n t e r c o u r s e  w i t h o u t  c o n s e n t "  and h e  s t a t e d  t h z t  every-  
one  knew what r a p e  meant.  

S e n a t o r  Lens ink s u g g e s t e d  t h a t  t h e  commit tee  l e t  some 
of  t h e s e  t h o u g h t s  m a t u r e  i n  t h e i r  minds and ac t  on it Monday. 
The h e a r i n g  on t h i s  b i l l  c l o s e d .  

DISPOSITION O F  HOUSE BILL 833: 

T h i s  b i l l  i s  a n  a c t  t o  p r o v i d e  f o r  t h e  c r e a t i o n  and 
conveyanc ing  o f  s o l a r  easements .  V a l e n c i a  Lane,  r e s e a r c h e r  
f o r  t h e  commit tee ,  s t a t e d  t h a t  r i g h t  now Montana h a s  a  statute 
i n  t h e  law f o r  easements  f o r  a i r ,  l i g h t  o r  h e a t ,  b u t  it h a s  
n o t  been  e s t a b l i s h e d  by any i n t e r p r e t a t i o n .  She s a i d  t h a t  
C a l i f o r n i a  h a s  e s s e n t i a l l y  t h e  same s t a t u t e  w i t h  t h e  sane 
wording and t h e y  saw f i t  t o  add a  new s u b s e c t i o n  to  t h e  C a l i f -  
o r n i a  law a d d i n g  a  new s e c t i o n  s p e c i f i c a l l y  i n  r e g a r d  t o  
s u n l i g h t ,  b u t  it would a p p e a r  t h a t  you c o u l d  g e t  a n  easement  
now under  t h e  Montana s t a t u t e .  

S e n a t o r  Turnage moved t h a t  House B i l l  8 3 3  b e  c o n c u r r e d  
i n  as amended. The Motion c a r r i e d  unanimously.  

DISPOSITION OF HOUSE BILL 787 AND HOUSE BILL 788: 

L a r r y  Weinberg, s t a f f  a t t o r n e y  f o r  t h e  L e g i s l a t i v e  C o u n c i l  
g a v e  background i n f o r m a t i o n  on t h e s e  b i l l s .  House B i l l  787 i s  
a n  a c t  t o  p r o v i d e  f o r  r e h a b i l i t a t i o n  o f  c e r t a i n  r a i l  f a c i l i t i e s ;  
a u t h o r i z i n g  t h e  i s s u i n g  o f  r evenue  bonds and t h e  making o f  l o a n s  
and c r e a t i n g  a  bureau  of r a i l  t r a n s p o r t a t i o n  w i t h i n  t h e  d e p a r t m e n t  
of  highways and House Bill 788 i s  a n  a c t  t o  p r o v i d e  f i n a n c i a l  
a s s i s t a n c e  f o r  t h e  m a n u f a c t u r e ,  p u r c h a s e ,  o r  lease o f  c e r t a i n  r a i l -  
r o a d  r o l l i n g  s t o c k ,  e tc .  M r .  Weinberg e x p l a i n e d  t h a t  o r i g i n a l l y  
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t h e r e  was a  package of f o u r  b i l l s ,  which c r e a t e d  a  b u r e a u  o f  
t r a n s p o r t a t i o n  and o f  t h e s e  f o u r  o n l y  two were i n t r o d u c e d  and 
came t h r o u g h .  H e  s t a t e d  t h a t  t h e  proposed changes  a r e  t o  t a k e  
o u t  t h e  b u r e a u  and p u t  i n  d e p a r t m e n t ,  which means t h e  depar tment  
of highways - H e  gave  a n  e x p l a n a t i o n  a s  t o  what  t h e s e  b i l l s  
w i l l  do.  

S e n a t o r  Anderson no ted  t h a t  it  sounds  good t h a t  bonds 
s h o u l d  n o t  b e  s o l d  f o r  less t h a n  p a r ,  b u t  d o  t h e y  r e a l i z e  how 
many bonds a r e  s o l d  f o r  less t h a n  p a r ,  N r .  Weinberg s t a t e d  
t h a t  h e  g o t  t h e  i m p r e s s i o n  t h a t  t h e  bonding p e o p l e  t h o u g h t  
t h e y  c o u l d  s e l l  them e a s i l y .  S e n a t o r  Anderson s t a t e d  t h a t  t h e y  
c o u l d  now b u t  what i f  i n t e r e s t  r a t e s  go  t o  n i n e  pe- L c e n t .  

S e n a t o r  Towe s t a t e d  t h a t  h i s  concern  i s  t h a t  h e  d i d  n o t  
t h i n k  i t  was v e r y  r e a l i s t i c ,  t h a t  when t h e  Housing A u t h o r i t y  
s o l d  bonds ,  any l o s s  would b e  g u a r a n t e e d  by t h e  U .  S .  Govern- 
ment and  t h a t  i s  why t h e  bonds s o l d  and s o l d  w e l l ,  and h e  won- 
d e r e d  why t h e y  d i d  n o t  avo id  t h a t  problem by g i v i n g  i n d u s t r i a l  
r evenue  bond t r e a t m e n t  i n s t e a d  of t k e  hous ing  a u t h o r i t y  t r e a t -  
ment.  T h e r e  was some d i s c u s s i o n  on t h i s  m a t t e r .  

J o a n  Mayer from t h e  L e g i s l a t i v e  C o u n c i l  p r e s e n t e d  some I 
amendments t o  House B i l l  7 8 7 ,  which had been adop ted  by the 
Committee on  Highways and T r a n s p o r t a t i o n .  

S e n a t o r  Towe moved t h a t  on page 2 ,  l i n e  1 8 ,  w e  amend 
t h e  amendment by  i n s e r t i n g  "The depar tment  of  a d m i n i s t r a t i o n  
s h a l l  a s s i s t  t h e  d e p a r t m e n t  of highways i n  t h e  i s s u a n c e  and 
s a l e  o f  t h e  bonds . "  The motion c a r r i e d  unanimously.  

S e n a t o r  Brown moved t h a t  w e  d e l e t e  amendment $ 3  on t h e  
l i s t  of  amendnents from t h e  Committee on Highways a n d  Trans-  
p o r t a t i o n .  The mot ion  c a r r i e d  unanimously.  

There  was a d d i t i o n a l  d i s c u s s i o n  and S e n a t o r  G a l t  ex- 
p l a i n e d  t h a t  t h e s e  b i l l s  were  s e n t  t o  t h e  J u d i c i a r y  Committee 
t o  b e  s u r e  t h a t  t h e  s t a t e  was n o t  l i a b l e  and s u g g e s t e d  t h a t  
w e  send  it back t o  t h e  highways. 

S e n a t o r  G a l t  moved t h a t  House E i l l  787  b e  c o n c u r r e d  i n  
a s  amended. The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Brown moved t h a t  t h i s  b i l l  be c o n c u r r e d  i n  a s  
amended. The mot ion  c a r r i e d  unanimously.  
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DISPOSITION O F  HOUSE BILL 835 :  

P a t  Melby, r e p r e s e n t i n g  t h e  Nor the rn  Sk i  A r e a  O p e r a t o r s  
A s s o c i a t i o n ,  gave  an  e x p l a n a t i o n  o f  t h e  proposed amendments 
t o  t h i s  b i l l ,  which i s  a n  a c t  d e f i n i n g  t h e  r e s p o n s i b i l i t y  
and l i a b i l i t y  of  s k i  a r e a  o p e r a t o r s  and t h e  r e s p o n s i b i l i t y  and 
r i s k  b o r n e  by s k i e r s .  

S e n a t o r  Towe wondered what would happen i f  a s k i e r  r u n s  
i n t o  a  snow packer  w i t h  i t s  l i g h t s  burned o u t .  M r .  Melby 
s t a t e d  t h a t  t h i s  would b e  under  compara t ive  n e g l i g e n c e ,  a n d  
t h e  s k i e r  would have  t o  assume a  r i s k  of t h a t .  S e n a t o r  Towe 
s t a t e d  t h a t  it would a p p e a r  t o  him t h a t  h e  is  b a r r e d  w i t h  
r e c o v e r y  o r  p o r t i o n  o f  r e c o v e r y  and he  s t a t e d  t h a t  he  d i d  n o t  
have  a  c l e a r  p i c t u r e .  There  was some d i s c u s s i o n  i n  r e g a r d  t o  
t h i s .  

S e n a t o r  Turnage moved a d o p t i o n  o f  t h e  amendments. The 
mot ion  c a r r i e d  unanimously.  

S e n a t o r  Van Valkenburg moved t h a t  on  page 3 ,  l i n e  8 ,  
f o l l o w i n g  "tramway" i n s e r t  " w i t h o u t  s e e k i n g  a p p r o v a l  of  t h e  I 

o p e r a t o r " .  There  was much d i s c u s s i o n  on t h i s  n o t i o n .  S e n a t o r  
Towe moved a s  a  s u b s t i t u t e  mot ion  t h a t  on  page 3 ,  l i n e  1 0 ,  v 

f o l l o w i n g  word " o p e r a t o r "  i n s e r t  " r e q u e s t s  o r  r e c e i v e s  i n s t r u c -  
t i o n  b e f o r e  b o a r d i n g " .  The  mot ion  c a r r i e d  unanimously.  

S e n a t o r  Brown moved t h a t  on  page 2 ,  l i n e  2 5 ,  f o l l o w i n g  
t h e  word " a d m i n i s t r a t i o n "  t h e  b i l l  b e  amended by i n s e r t i n g  
"however,  n o t h i n g  i n  t h i s  s e c t i o n  r e l i e v e s  a n  o p e r a t o r  from 
t a k i n g  wha tever  a c t i o n s  a r e  n e c e s s a r y  t o  p r o p e r l y  c o n s t r u c t ,  
o p e r a t e ,  m a i n t a i n  o r  r e p a i r  a  tramway." The mot ion  c a r r i e d  
unanimously . 

S e n a t o r  Turnage moved t h e  b i l l  be c o n c u r r e d  i n  a s  
amended. The mot ion  c a r r i e d  unanimously.  

DISPOSITION OF HOUSE BILL 774: 

S e n a t o r  Van Valkenburg i n t r o d u c e d  Karen Townsend, r e p -  
r e s e n t i n g  t h e  Human R i g h t s  Commission and he  s t a t e d  s h e  was a 
d i s s e n t e r  i n  t h e  v o t e  i n  c o n n e c t i o n  w i t h  t h e  H u t t e r i t e  c a s e .  

Karen Townsend gave a  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  t h i s  
b i l l ,  which is a n  a c t  t o  d e f i n e  m a r i t a l  s t a t u s  a s  used i n  t h e  
laws govern ing  i l l e g a l  d i s c r i m i n a t i o n  and t o  e x c l u d e  c o h a b i t a t i o n  
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from t h e  d e f i n i t i o n  of m a r i t a l  s t a t u s .  She s t a t e d  t h a t  s h e  
w a s  a member o f  t h e  )Human R i g h t s  commission f o r  two y e a r s ,  
s h e  was a d i s s e n t e r  on  t h e  v o t e  i n  t h e  H u t t e r i t e  c a s e ,  which 
d e c i s i o n  was on a 3-2  v o t e .  She i s  w i t h  t h e  c o u n t y  a t t o r n e y ' s  
o f f i c e  i n  Missou la .  She was a former  t e a c h e r  and c o u n s e l o r  
b e f o r e  g o i n g  t o  law s c h o o l .  She s a i d  t h a t  i n  t h e  H u t t e r i t e  
c a s e ,  t h e  c o u n t y  a t t o r n e y  was a t t e m p t i n g  t o  u s e  b o n a f i d e  occu- 
p a t i o n a l  d e f e n s e  b e c a u s e  t h i s  i n v o l v e d  a  t e a c h e r .  She s t a t e d  
t h a t  t h i s  b i l l  i s  t h e  r e s u l t  of t h i s  c a s e .  Two of  t h e  p e o p l e  
who v o t e d  on  t h i s  c a s e  a r e  no l o n g e r  on t h e  corranission and t h a t  
w i t h o u t  a d e f i n i t i o n  of m a r i t a l  s t a t u s  i n  t h e  s t a t u t e ,  it i s  
a r e a l  p a i n  i n  t h e  neck.  She gave a n  example o f  a woman who 
was a  n u r s e  and h e r  husband was charged  w i t h  murder i n  Great 
F a l l s  and i n  f o u r  months,  s h e  was d i s c h a r g e d .  She f u r t h e r  
s t a t e d  t h a t  s h e  was concerned  a b o u t  a  r e a l  narrow d e f i n i t i o n  
and they  a t t e m p t e d  t o  w r i t e  t o  t h e  a t t o r n e y  g e n e r a l  t o  g e t  
some g u i d e  l i n e s  b u t  t h e  a t t o r n e y  g e n e r a l  w r o t e  back and t o l d  
them t h a t  t h e y  were t h e  e x p e r t s  and t h e y  s h o u l d  t e l l  them. 
She s t a t e d  t h a t  i n  House B i l l  7 7 4 ,  t h e  l anguage  i s  t o u g h ,  
and t h e y  recommended on page 3 ,  l i n e  16 immedia te ly  a f t e r  t h e  
word " c o h a b i t a t i o n "  t h e  r e s t  of t h e  m a t e r i a l  b e  s t r i c k e n .  
She  s a i d  t h a t  t h e  commission is n o t  r e ~ ~ l l y  t a k i n g  a p o s i t i o n  
e x c e p t  t h a t  t h e y  do need some k i n d  of  3 d e f i n i t i o n .  

S e n a t o r  Turnage moved t h a t  on  page 3 ,  l i n e  1 6 ,  a f t e r  
t h e  word " c o h a b i t a t i o n " ,  t h e  b i l l  be  amended by p l a c i n g  a  
I 1  11 and s t r i k e  a l l  t h e  remainder  of l i n e  16 th rough  20. The 
mot ion  c a r r i e d  unanimously.  

S e n a t o r  Towe s a i d  t h a t  h e  was concerned  a b o u t  t h e  
d e f i n i t i o n .  

S e n a t o r  Brown q u e s t i o n e d  i f  t h i s  s a y s  t h a t  t h e y  can b e  
d e n i e d  employment, h o u s i n g ,  e t c . ,  because  t h e y  a r e  c o h a b i t i n g .  
H e  s t a t e d  t h a t  he t h o u g h t  t h e  corrUi i t tee  was g o i n g  t o  g o  and s a y  
t h a t  t h e  o n l y  way t h i s  would a p p l y  would be i n  s c h o o l  employ- 
ment  s i t u a t i o n s .  

I t  was s u g g e s t e d  t h a t  a  preamble b e  p u t  i n  u s i n g  whereas  
and s t a t e  why t h e  l e g i s l a t u r e  i s  d o i n g  t h i s .  

S e n a t o r  Turnage moved t h e  amendnents p r e s e n t e d  by 
J o a n  Mayer. 

S e n a t o r  Brown s u g g e s t e d  amending t h e  bill on page 3 ,  
l i n e s  1 5  and 1 6  by s t r i k i n g  " b u t  does  n o t  i n c l u d e "  and i n s e r t  
" i n c l u d e "  and t h e n  go and add J o a n ' s  amendments. 



Minutes  - March 1 7 ,  1979 
S e n a t e  J u d i c i a r y  Committee 
Page 6 

S e n a t o r  Turnage s a i d  h e  would have t o  o b j e c t  - you a r e  
r a i s i n g  ' s h a c k i n g  u p '  t o  t h e  d i g n i t y  o f  m a r r i a g e .  

S e n a t o r  Brown q u e s t i o n e d  what w e  a r e  g o i n g  t o  do f o r  
t h e  Human R i g h t s  Commission and f a v o r e d  a  case-by-case  b a s i s .  

S e n a t o r  Towe moved t h a t  on page 3 ,  l i n e  1 4 ,  t h e  b i l l  b e  
amended a f t e r  t h e  word "means" by s t r i k i n g  "whether  o r  n o t  a  
p e r s o n "  and i n s e r t i n g  ":the s t a t u s  o f  t h e  p e r s o n  a s  t o  w h e t h e r  
h e "  and f u r t h e r  amend on page 3 ,  l i n e  15 ,  f o l l o w i n g  " s e p a r a t e d "  
add "." and s t r i k e  t h e  remainder  o f  l i n e s  1 5  th rough  2 0 .  
The mot ion  c a r r i e d .  

S e n a t o r  Turnage moved the  amendments p r e s e n t e d  by J o a n  
,Mayer w i t h  t h e  u n d e r s t a n d i n g  on s u b s e c t i o n  ( 3 ) .  The mot ion  
c a r r i e d  unanimously . 

S e n a t o r  Brown moved t h a t  t h e  b i l l  a s  amended by c o n c u r r e d  
i n .  The mot ion  c a r r i e d .  

RECONSIDERATION OF SENATE BILL 219: 

S e n a t o r  Turnage s a i d  t h a t  he had one r e q u e s t  o f  t h e  
commit tee  and s t a t e d  t h a t  t h e  f o u r t h  j u d i c i a l  d i s t r i c t  f o r  
many y e a r s  h a s  been comprised  of  f i v e  c o u n t i e s  -- M i s s o u l a ,  
R a v a l l i ,  M i n e r a l ,  Sanders  and Lake and t h e  judges  t r a v e l  a  
c i r c u i t  r o u t e .  H e  s a i d  t h e r e  i s  a  need f o r  a n  a d d i t i o n a l  
judge  o v e r  t h e r e  and t h i s  b i l l  h a s  been t a b l e d  by t h e  
commit tee  . 

S e n a t o r  Van Valkenburg s t a t e d  t h a t  t h e r e  i s  a  s e r i o u s  
q u e s t i o n  i f  t h e r e  is a  need t o  c r e a t e  a  new d i s t r i c t .  

S e n a t o r  Turnage moved t h a t  S e n a t e  E i l l  219 b e  t a k e n  
o f f  t h e  t a b l e  and do p a s s .  The mot ion  f a i l e d  by a  v o t e  o f  
2 y e s e s  and 7 nos .  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was 
a d j o u r n e d .  

5._- ,F23 &"en4 

SENATOR EVERETT R. 'LENSIfiK, Chairman 
S e n a t e  J u d i c i a r y  Committee 



o r  S , V. r .  (:?\ 
- - -. . -. -- 

! i ~ . c ? b , , i :  , 5 t.c:vc ( I ) )  
. . ... -. -. ~. . - - 

I ,  I ; .  ( J :  ) ( i ) )  
. -- -- 





March 9 ,  1379  

SENATE STANDING COMMITTEE REPORT 
(Highways and T r a n s p o r t a t i o n )  

T h a t  House B i l l  N o .  787 be amended a s  f o l l ows :  

1. Page  1, l i n e s  21-22.  
S t r i k e :  s u b s e c t i o n  ( 2 )  i n  i t s  e n t i r e t y  
I n s e r t :  " "Depa r tmen t "  means t h e  department of highways provided 

fo r  i n  2-15-2501 M.C.A."  

2 .  Page 2 ,  l i n e  1 4 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  q e d e p a r t n e n t "  
T-' a,?..,' Page 2 ,  l i n e  1 7 .  'd, & tc, 
F o l l o w i n g :  " l i a b i l i t y , "  
I n s e r t :  " m a r a l "  

4 .  Page 2 ,  l i n e  1 8 .  
Following: " s t a t e "  
S t r i k e :  " l i n e  1 9  and 20  i n  t h e i r  e n t i r e t y "  
I n s e r t :  " o ~ a n y .  of - its- s u b c i i v i s i o n ~ "  

5. Page 3 ,  line 1. 
S t r i k e :  " b u r e a u "  

d 
Insert: " d e p a r t m e n t "  

6. Page 3 ,  l i n e  3. 
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

7 .  Page 3 ,  l i n e  4 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

8.  Page  3 ,  l i n e  2 4 .  
Strike: " b u r e a u "  
I n s e r t :  " d e p a r t m e n t n  

9. Page 4 ,  line 2 2 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

1 0 .  Page 4 ,  l i n e  23 .  
Strike: " b u r e a u "  
Insert: " d e p a r t m e n t "  

11. Page  5 ,  l i n e  5. 
S t r i k e  : " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

1 2 .  Page  5 ,  l i n e  7 .  
Strike: " b u r e a u "  
I n s e r t :  " d e p a r t m e n t *  



P a g e  2 
March 9, 1979 
House Bill No. 7 8 7  

13.  Page  S , , l i n e  11. 
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

14. Page 6 ,  l i n e  3. 
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

15 .  Page 6 ,  l i n e  9 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  "department" 

1 6 .  Page 6, l i n e  10. 
F o l l o w i n g :  "payments"  
S t r i k e :  " to  e n a b l e  t h e  b u r e a u  t o  m e t  i t s "  
Insert: "To meet t h e "  

1 7 .  Page 6 ,  line 1 3 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t n ~ e n t "  

18 .  Page 6 ,  l i n e  15 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  "depar tment"  

1 9 .  Page  6 ,  l i n e  18 .  
S t r i k e :  "bureau" 
I n s e r t :  " d e p a r t m ~ n t "  

20. Page  6, l i n e  1 9 .  
S t r i k e :  " b u r e a u "  
I n s e r t :  " d e p a r t m e n t "  

2 1 ?  . p a g e  7 , ' l i n e  1. 
Strike : " b u r e a u "  
I n s e r t :  " d e p a r m ~ e n t "  

22 .  Page  7 ,  l i n e  5. 
S t r i k e :  " b u r e a u "  
Insert: " d e p a r t m e n t "  

2 3 .  Page  7 ,  l i n e s  8 t h r o u g h  1 0 .  
Strike: S e c t i o n  1 5  i n  its e n t i r e t y  
Renurber :  all s u b s e q u e n t  s e c t i o n s  

2 4 .  T i t l e ,  l i n e s  6 t h r o u g h  8 .  
S t r i k e :  "and c r e a t i n g  a  b u r e a u  of rail t r ~ n s p o r t a t i o n  w i t h i n  t h e  

d e p a r t m e n t  of highways" 
Insert: "by  t h e  d e p a r t m e n t  of highwcys" 















i/ -- 
1 ! ) -2- : \ i l : t .  I ) IS I~~~ I I I I I I ; I ~  io11 i l l  I~III [I:,I\ IIII*I;(. ( I  I 1 1  I .$I: l ~ l ~ ~ . l i , ~ l l ~  ,I;.., rl;,,l 

1 1 : 1 1 c t 1  \ 1 1 1 . 1 1  l l l  t ! # ) I  

1 , 1 1  .III I I : ! [ I~I~! . I ,? [ < !  l t , ! t !kt, I . ! , , , I \~~,~ ,~ :~ ! I~ ! : :  i f .  ., ; , I . ~ C X ~ I I .  11 ,  i : * l r  ili,ll lrl,l;; l.l!ll,i,,., 

!II!.I!~, $,r I ~ ~ - ~ . I I I I I ~ ~ ; . ! I ( ,  ,!!:<li:!, I !II:II 1 1 1  , t b ~ : , ; l f  I ! ..I::,,II .t f,.r~!,. (.~II~I~II~,,,,, t , r  

I 
l l 1  I : . . !l.I1;'l,lII. rI!.l,f!.lj ., .,i 

$ 1 1  1 1 1 .  . I ~ . ~ . ,  ! t i ! \  .!, . . j  l ~ ~ ~ . ~ : ~ ; i i  I;.I:I~~;~-.I;!, ..( , ,~!il.ll 
~ I : + - I ~ I ~ . I I  t l t t  I!,,\ I, ~ I I I I~ I ,  ,111 .Q;:!.~ ;bil\:,tt ;I; I,,- ~ l l , . l l ~ ~ l j  

,I i , ~ l l t i r  ( t rz . l :> l : ; l l~ l , l i  ~ r r  ' o i : ~ ~  1 . 1 i ) ~ ~ l .  I::.!;: I;I~III,.III (.II:;:IIII!I~.~. (.l,:i:r,,;i;:,L: - 
d1 

, : l ~ i ~ r t ~ ~ i ~ ~ ( ~ ~ ~ - l : i l ~  ! I )  1.11 \OII<. I ! :  1,,,1:t! .I;I;: ; I ~ . : v  :: i ' r : ! : ~ ~  1 t 3  !~;,.i;>i:,,:,i;;~) t,r (Fl:::! 

, ~ : ) l ) r v ~ \ : i t ~ i ~ . ~ i ~ i ~ ~  or :~:I~IIIII;: ; I ~ ( ~ ~ : ~ : I I ! I  11r 1 0  ( i ~ ~ . ~ . r l ~ : ! ~ : ; . t : ~ ~  :!I i t : \ \ :  \*~,I~: ',::I~~I.;! ;,j,.l,j:,,.r 
I 







SENATE mm J U D I C I A R Y  

NAME YES NO 
I 

I 1 

A n d e r s o n ,  Mike  ( R )  i 
I I 

L e n s i n k ,  Everett R . ,  C h r .  (R) 

O l s o n ,  S .  A . ,  V .  C h r .  ( R )  

T u r n s q e ,  J e a n  A .  ( R )  - 
O'Hara, Jesse A .  ( R )  

$ / 

Gal t ,  J a c k  E .  ( R )  

/ 

-- I 

, -/' 

'l'owe Tlloltlds E . ( D )  

Van V a l k e n b u r g ,  Fred (D) - 

, 
J' 

Brown,  Steve (D) - 
I I 

L/' 

Secretary c b i r n a  

I I 

I I ca ly ,  J o ! ~ n  E .  (Jack) ( D )  

Motion : 9 , -, +' - A: ,,' /,.A - - 4  / 

I 
I 

(include enough inforination on ration--put w i t h  yellcrx mp.l of 
a m i t t e e  reprt. ) 



We, your committee on .................................... Jxadi.cf AW... ........................................................................................ 

- having had under consideration ............................... &3.U2~ .................................................................... Bil l  No. ... 8.4.3 ...... 

Re.rpectfully report as follows: Tbat ....................... X ? ~ D S C  ..................................................................... Bii! No 8.33 ,..... .... 

thf-rd recZ-ir,g b.if.P, be m@/'1,6~? as f ~ L Z a : s :  

1. Page 1, l i : ~ e  17, 
Following: " ; '" 
Inccrt:  "and" 

2. Fa92 I, Iin~s 13 tPxough 2 4 ,  
Fcllowing: " te rn ina tedm on l l x c  19 
SGtrikc; re~3lnde . r  of line 1 3  tFzosglx "tko so l a r  cEser;-,antw on 

l i n e  2 4  

*U8. CO. 
I .  kiorlt. 



Z U ~ ~ C ~ ~ X Y  
We, your committee on ....................................................................................................................................................... 

Ssuse 
having had under consideration .................................................................................................................. Bill No .................. 7&3 

Ilousa 728  Respt 'c?f~ i iy  r e p r t  as fol iov~s: T h a t *  ........................................................................................................... Bill No ................... 
Imend Thi rd  Reading c.opy, aa cncnded by Senztc C ~ i , ? 3 i k k ~ ~  Oz 
.YL -. nr.fnwiiys and Trans ; ;o r ta t i sn  

1. Szsate Caazt i t t c+  A - ~ e n ~ e n t  $7. I ~ z s n d  to rczC: 
F ~ c  2 ,  1 h e  18. 
Z ' o l i c ~ P c ~ :  lice 17 
Stri>;c: ~ W C ~ U ~  

n Xnserk  2epnrtracn.t azquireJ 0,- helri in conni'cticjn w i t h  
rollhag s t o c k  projectsn 

51 ;+ TE. PUH. CO.  
t-lrierla. hlont .  

.......................... 
Chairman. ! J,, 

,. .,' . ,. - 



s icect : F.1 R ............................................................. 

Judici~ry~ We, y o u r  committee on .................................................................................................................................................... 

f-r 

....................................... ....... hdviny hdd under consideration ............................................................. ;?.G.?..?g Bi l l  No. ..7.:7 

1 ? 3 (J 3 , ~ j ' - 3 ~ 3 1 1 )  

":0'- - ............................................ .... ................................................... R e s p ~ c t i i l ~ i  y report as follows: Ttiac t * sill NO ...... 7.3.7.3 ... 
t i u r G  readin9 L i l l ,  as m ~ n d e d  by t h e  Senatc C o z n i t t c e  on Higlixays 
= - . , J  ri ,~:as ,mrtatfon,  5 : ; ~  ar-?ics~d~il z.s r'ollo;<?s: 

I : t~2z t  : "3.3" 
?c;lic;?ixg : w a 

J S  : : 'Tk@ 6cpar"cnlcnt 0;' z&ini:.l*&:-iori r;5,all assist t ) -~  dt2,- pCA,n --,.- t 
cf i;ir;hr*.ays in the i ssux: i=c~ c;rL ef el-, I;anis." 1 

S T A T E  PUB. CO. 
Hrlt:na. Mont. 



5. Sezats C ~ ~ t t t c e  ?mcnrfrxit: E 4. 
3-3ccd to read: 
A?2ge 2 ,  Xk;c 20. 
Follawiag t If ce 13 
Strike: "brseau" 

3 .  Fagc 6 ,  l foe 24 tho:r:1 l ine  5 on ~ 2 4 2  7 .  
S t ;  ~oc t io r .  1 4  is its a n t i r c t : ~  

) Z n i l ~ ~ ~ ~ r :  211 s&;cpilr.t: tectlaai; 

57-ATE P'it3.  C O .  
H e l e n a .  Mont. 



J.q.1 ' ciarb~ 
.iii .& We, your committee on ...................................................................................................................................................... 8 

......................................... having had under consideration ........................................................... ~!G?z.F.c Bill NO. .!%!!? ........ 

, , - .  
J ~ l l l i -  (V;+:: V n l ; i c n > i l r ~ )  

8 

- 7  ........................................... ................................................. .... H e s ~ ~ x r f u i i y  repcrt as foliows: That ! !  Bill No .... 32.,5..., 
kh:r.< rcaciilg bill, i3e zzen2izs as Z Q I ~ C ~ ; ~ : .  -. E 
1 .  Pat;c 1, l i n c  24. 
Pol.lc>:f.rrg : '' i~cLx5e'' 
S t s l h :  nthc use ofn 

Follo..rico: "a&sii~istration. ' 
I =  "1Tor~a~ar, n0thir.g i n  this sac t ion  rclic~es an cGc+a'ior frsx tI;e 

3:lty CE ta1:ir.g rV:iztrevcr other act isns arc ncccssary to i 2 ~ 0 2 c ~ l y  ccr,i'iru 
cperate, r ~ ~ i ~ t a i n ,  and repair a pztsscncjcr t za7~2y .  

3 .  P z ~ c  3 ,  line 10. 
Follcwirg : "opcratozn 
izszrt : "or requests an3 rcccis-c; ~ . z~s t r~~ .c ' s ion  b c f n . r ~  i c n r c l i q "  

4 ,  ?ago 4 ,  l b o  IS t h r o q h  l i zc  39 03 pzr~e 5 .  
c.m.".;?.,, , . .  sec t i o rs  7 t+L-ourjh 3 in tllcir entircky 

1 . . 
. : s u b s c ~ p s n t  sccticn 
yJ0- 2 

(cont h u e d )  
.v 

Chairman. 
................................................................................................... 

S T A T E  PUB. CO. 
Helena. M o n t .  



'1 5 .  Pagc 5, l i n c i ~  13 azd 14. ' S t r i k e :  consistent w F t h  t>c ~ r c - ~ f  s i c n z  c' lt:;ls act] ," 
G P  P C ~ C  5 ,  l i n e  1 4 .  
0 1  1 0  : "reccvcrj" 
I n s e r t :  ^fxoz a s k i  Grea C ~ E P B ~ Q Z * '  

3 .  Pzgo 5 ,  Ihzes 15 t!lr@;=i~h 17. 
P G ~ ~ G : . ~ ~ T - ; :  " sklhni: cn If rrs 15 
StrZkc: raai;.rdoz of I.ine 1 5  tzhzoc~fi n ~ f t x ~ i ; t l ~ ~ ; T ;  orL ',lie 1.7 
Icscr-Qs: "as dcc;cribcZ ia f rcctisn 61 " 

S T A T E  PUB. CO.  
Helt'rra, Mont. 

'", 
................... ........................... E.m FZT?. .. .R.*. .. . 3 ; ~ k ~ s " ~ ; . ; I . .  

Chairman. 





STlkl4DliiG COr%FAITTEE REPORT 

Fresizant: M R ............................................................... 

~ ~ r ~ ~ c ~ ~ 1 7  ........................................................................................................................................................ We, your committee on 

Eonse 774 having had under consideration .................................................................................................................. Bill No .................. 

- -7 A .... ..................................................................................................... ..... Respectfully report as foilows: That Bill NO 2.1.2.~ 
t h i r d  rcazing b i l l ,  be zmezde2 as follows: 

i, T i t l e ,  l i n e s  4 through 7-  
F ~ l l c v i n ~ :  "TO" on lirie 4 
S t r i k ~ :  r ~ m i n J a r  of line 4 tl-xo2g4 49-2-13Ln on l i n e  7 
Izsert: "PE9V13C FLi ZXCCPTLEi TO TIi;: P X E I B i T I a J  DISCP~aiITIr'-r'-T18'8'? 33 

r , - . r + l m -  - 7p-e ZI 220%'2;3T i3ASZD mi EZPJY$& S EfiTJS 12; ~ ~ . ~ P J ~ $  LClIT-3 C z~~ ;, yLiLr- -LL, ;  

irIEZI3I;IG S E E I O 2 i S  43-2-15.1 hi3  4 3-2-305" 

(I 

L.  ?Zqe 1, 
FoLlaiiog: lize 7 
Ixscrt: "TTEZFSSS, teachers have a uiq-irz role in child;renf s l ives;  and 

tt"i23z2P~S, teachers are Lipartant role m3els far cE-ilclPen; acd 
?T=P?AS, tLe ~ r o ~ e r  ft2nclio~)-isg cf schools ezn be d i s ~ ~ p t e d  if a 
teacher's liEe styh so fax Ceviates fron the expectations cf Faxeats 
t>at the e n t i r e  coxaznity is t b x o m  into tc-if. 
y 7 ? . ~ ~ ~  O m ,  it is t i r e  intent of tkis b i l l  to allc;-$ l~cal sckocl. boarcis 
to taka L ~ t o  c o n s i d e r a t i ~ n ,  in fo-mulating t h e i r  e=?loj~&z~t policies, 
the effect a C,ezcfiervs cohabitaticn has or, C i s  perfsnlszce as a teacher 
- 1 ~  r r i  the sz.coti: f fuct iozhq of th? scf;ccl acC t h e  geece oE the coa~z~~it-~ ~ 6 2 - 2  

STATE PUB.'CO. 
Helena. Mont. 

.................................................................................................... 
Chairman. 



4 ~ c l l f . r n i 3 ~  ; - *maxs" -- 
Strike:  *k*'E~ti'?er or ~ a t ~  
Xascrt:  'the stZtns ~ f "  

4 ,  Fagt 3, l i n e s  15 throug!~ 20. 
Fo~lcrwinyz "~--arateZ" ?%-- on line 15 
Strike: re~';1iz5cr of l i n e  15 tbraugh 'lawz an Use 20 - 
5.  Far;c 5 .  
following: line 3 
If-iserk: "Sectioz 2. Section 49-2-303, ZirZI 5s m n B a d  to zei?.d: 

"49-2-3C3. Disi;srb=fzatioa h ~ l o ~ c n t .  (I) Et 3.3 aa mlavTul 
3 

diccr~;i i~aksry pzactlce 2s;~: 
(a) an mpTa:?er to refase =~plo~x:ent to a p r s a n ,  to 3ar h i m  f r u r  

OX to d i s e r i a i ~ ~ a t e  a ~ a l ~ , ~ t =  h h  5?3 ~ L * ~ : ~ s E ~ ~ G Z I  01 z 
ten, co~rdit io~ ,  or privilege of c a p l a p e n t  Eezizuse cf M a  race, 
crr?~;ztJJ, ralfgiorz, zxsrital status, color, or ~ a t f ~ s a f  orf ginO C:CCC% 

as - e ~ i . s l e d  5n s:&%ection i 31,  or bweose O E  h i s  acer physicai QP -..- ---- - 
mntal-hzzxUcap, or sex w!xen the zcasaazSle Oez~fsSs of the posi$tZon 
do not xcqi i res an ~ q e ,  p i l ~ ~ i ~ l  or zwnta l  taixdicap, or sex eist iGctionQ 
[b) a labor 0rgaaizzkPc3~ or j ~ h e  La!mr: g:i.-nagrseni= cs~~if:b,ce coa- 
trallirq ap~ra~tfccskip to excln99 02: exLwT zzif p r m n  frcz its 
rm&er,oI~fp or frm a?p=~"LicesFJp or +tral=nbg progx~s om: ta 53.5- 

ongenisakion or en ezplc;~cr c?r empl~yce beerrass of raceI narik.1 
3 ZGly ZA~t32~Sik a E G ~ ~ J Z  of CX i%2 Z z ~ ~ ~ b 3 T % ~  kt3 *he x ~ b r  

S-.et.~Sr a c e d ,  r~ligiara, colcr, or r*iz&imiz3. o r i g i n  or because olt hf s 
z ~ o ,  ghysisinL QK aental hmdf czpt or se~: &en C.ba reasosablc t2m-~ds 
oE ",he pzcqram 60 not m q i x e  ao age, p11ynicaL ox rn-ta2 &adicap,  
GZ sex Gistinction;  

8 
(c) en azpluycz or expl~*perst aqeaq  to p r i n t  or cfrca3.izte or c=me 
to be p r h t e d  or cirrxlatcd; a statez&&, a6vertisex?ntP ax pxxbiiatfon 
or to ase rn a z ~ l o p n ; ,  ep2lication which expressest i i i x e c l l y  or 

t 
5 ~ E i r s c d 2 y ,  a Ih i t a . t i an ,  a2ecffia",ionp or d3s@rM~a",ion as to sex, 
mxPka3. statas, aye, pkysi~li~tl, OP" kaniZf.czp, race seed, 
re1igicrzt color, ar n a t i ~ a a l  origin or wn fn;kent tc  aka the Ih,aita- 

8 
tior-, * d e s s  krtsed nzm a kmna f i E s  Q C C U ~ & ~ P Q T ? ~ P ~  qaafificatiutl: 
( d )  2.z e z p l ~ ~ v r ; ; e w t  agemy to f d l  or reE1;se to refer fozr a q l w i - t ,  
to c>assify, sr otherwise to dZscxMzaCre zgaha t  m y  i n 2 i ~ i i k x a l  
hscsause o*r sexr m a r l  tax status, ager pkyskal  or mea-kal 'Iza;;c?kap, 

8 
,-ace, creedp xelf~ion, C G L Q ~ ,  GT nationaX m i g h t  MXESS Pla~ciupm 
e buza f 5Je acr't3.2a kiaaa1 qxalf f f,cs,lion, 
( 2 )  The excepticas gcmitt& in s&sectforr (3.) 'based an koza f f d e  
h3ccapakf aaaZ waif Ef cakioas shitll. be stxicay c~n~kruc?d. 

....................................................................**...........................-.. 
STATE PUB. CO. 

Chairman. 
Helena. Mont. 



_-- -- 
- -- - ( 3 )  . B e  h a z S 3 i - E  trustees of ePcr~er;~%arj or Msh schml tZ1stxic.t: 

m y  develop a policy requiring the refiloaX cf criplcpzak or dids=3- 
of a tea&er a b b  is cohabi t ing  w i k b  m w ~ ~ b % t e d  person of 
opposite sex."" 

-. -- ........ .ljcyJy~gppa.. 3&. ... .=TcJMx,. .................................. .- 
LI i . L  r Chairman. 

STATE PUB. CO. 
Helena, Mont. 



stt.';?w~~~- JUDICIARY 

&,I!, 4-e,~- Bill ND. 3 /p T i m  //' ?$. 

NREm YES No 
- 

I 

O l s o n ,  S.  A., V .  Chr. (R) / 

L e n s i n k ,  E v e r e t t  R . ,  C h r .  ( R )  / 

T u r n a q e ,  J e a n  A .  ( R )  , 

~ ' & r a ,  Jesse A .  ( R )  L/ 

A n d e r s o n ,  Mike ( R )  
;I' 

G a l t ,  J a c k  E .  ( R )  - ,-0' I 
T o v e ,  Thomas  E .  ( D )  - I/  

I 
Brown, Steve (D) r-/ 

Van V a l k e n b u r g ,  F red  (D) 

Motion : 6 . 4 4 7  .?$Y:A . L e~ 
/ / 

I I 

I /  

1 
I l e a l y ,  J o h n  E .  ( J a c k )  (D) 

(include enough information on nation--put w i t h  yelled c o p l 7  of 
ccmnittee repor t . )  

-' 



SE;NRTE ,--~m J U D I C I A R Y  -- 

mtc 3 /-7 I -,. . p F T. Bill No. ,; / ;,; - T i m  . . ;,/ .' ..3 7 

wJE 
- 

YES PO 

L c n s i n k ,  E v e r e t t  R . ,  C h r .  (I?) 4 

O l s o n ,  S .  A . ,  V .  C h r .  ( R )  / 
I 

T u r n a q e ,  J e a n  A .  ( R )  , ,' 

0 '  Hara, Jesse A .  ( R )  I 
I I 

. ,' 

A n d e r s o n ,  M i k e  ( R )  

( i n c l u d e  enough information on mtion--put with yelled c q r l r  of 
amrLitte repr t . )  

t 1 

, 
I 1 

- 

J 

G a l t ,  J a c k  E .  ( R )  / 

Towe, Thomas E .  ( D )  

, *.' 

Brown ,  S t eve  (D) 

Van V a l k e n b u r g ,  F r e d  ( D )  

1 i/ 
. 

- ! I e a l y ,  J o h n  E .  ( J a c k )  ( D )  1 I /  




