
YI??UTES OF THE M E S T I N G  
LABOR & SY?LOYMENT RELATIONS CO!tYITTEE 

MONTANA STATE SENATE 

The meeting of the Labor and E m p l ~ ~ e n t  Relations Committee 
was called to order by Chairman Lowe on March 15, 1979, at 1:00 
p.m. in Room 404 of the State Capitol. 

ROLL CALL: All members were present with the exception of 
Senator Dover who was excused. 

Chairman Lowe opened the hearing on House Bill + 7 6 €  and asked 
Representative Porter of District €5 to address the Ccxmittee. Mr. 
Porter stated that this bill revised the unemployment compensation 
laws relating to the minimum weekly benefit amount, changing the 
duration of benefits and disqualification of benefits. Mr. Porter 
stated that this bill would save the State approximately one million 
dollars in four years. Mr. Porter explained that this hill was an 
effort to tighten up eligibility requirements for unemployment 
compensation. Mr. Porter stated that the unemployment compensation 
fund is in the red now and cannot pay the money owed the Federal 
Government. If this loan is not paid by November, the State of 
Flontana would then lose its tax credit. He indicated that the 
State should build up a reserve fund in order to avoid situations 
such as this and that the fund should be stable. 

Mr. Harold V. Kansier, Deputy Administrator cf the Unemployment 
Insurance Bureau, then addressed the Committee as a proponent of 
House Bill # 7 6 6 .  Mr. Kansier explained that the bill increased 
the penalties for voluntary quits, dicharged for misconduct and 
requiring the individual to be a member of the active work farce. 
Mr. Kansier stated that this new system did not change the benefit 
amount to be paid. Mr. Kansier explained that this bill required 
more qualifying wages thus tightening the eligibility. 

Mr. Chad Smith, representing the Unemployxent compensation 
Advisors, stated that this bill insures and reinforces the require- 
ments that an individual be attached to the labor force in order 
to qualify for benefits. Yr. Smith urged the Combittee to pass 
the bill. Mr. Robert Helding, representing the Kontana Wood 
Products Association, also urged the Corn-ittee to support the 
bill as did Mr. G. T. Neils, representing the Montana Loggins 
Association. 
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Mr. Fred Barrett, representinq the Employment Security Division, 
then proposed an amendment to the Committee in that he asked the 
Committee to change the effective date of the bill to July 1, 1979 

I 
instead of April 1, 1979. Mr. Jim Oppedahl af the Legislative Council 
stated that the April date made the bill retroactive and advised the 
Committee that this was probably unconstitutional. Members of the 
Employment Security Commission agreed to this change. Mr. Oppedahl 

I 
was asked by the Committee to prepare these amendments for the 
Committee's next meeting. I 

Senator Severson noved the amendments which carried unanimously. I 
Mr. Jerry Driscoll, representing the Laborer's Union Local # 9 8 ,  

addressed the Committee in opposition to House Bill t 7 6 6 .  He stated 
that this bill would hurt the season.il workers and urged the Committee 
not to pass the bill. 

I 
After a question and answer period, Senator Lowe proposed an 

anendment to the Committee: I 
Page 6, after the word "cause" 
Reinsert: "att-ributable to the employment." 

Senator Severson noved the amendment which carried unanimously. 

In closing, Representative Porter stated that he had been asked 
by the Superintendent of Public Instruction to include another amend- 
ment to this bill. This amendment reads as follows: I 

1. Page 1, line 6. 
Following: "cause" 
Strike: "." 
Insert: "or if he is a school district employee that has 

I 
a written agreement to return to his employnent following 
the sumiier break. " I 

Mr. Barrett of the Employment Security Division explained that 
employees working for the school systems were, at present, collecting 1 
unemployment benefits during the sumner months, whiie in fact, they 
are hired under a school contract basis and should not be eligible 
for unemployment benefits. Mr. Jim Watkins of the Office of Public 
Instruction and former Superintendent of Schools in Libby stated that 
this amendment applied to non-certified people hired by the school 

I 
districts. Mr. Watkins stated that under the present law, these 
people were allowed to draw unemployment during the suinmer nonths. 1 

There being no more discussion on this bill, Senator Lowe closed 
the hearing on House Bill 3 7 6 6 .  

Chairman Lowe then opened the hearing on House Bill t190 and 
Representative Harper of District 30 to address the Cornnittee. 
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R e p r e s e n t a t i v e  Harper  t h a t  House B i l l  + I 9 0  was d e s i g n e d  t o  
r e v i s e  t h e  unemployment compensat ion  laws changing t h e  t a x a b l e  
wage b a s e ,  employer  c o n t r i b u t i o n s  and employer c l a s s i f i c a t i o n  and 
e x p e r i e n c e  r a t i n g .  These changes ,  he s t a t e d ,  were d e s i g n e d  t o  t r y  
t o  s a v e  t h e  unemployment fund i n  t h e  S t a t e .  R e p r e s e n t a t i v e  Harper  
s t a t e d  t h a t  by g o i n g  t o  t h e  e x p e r i e n c e  r a t i n g  sys tem,  t h e  unemploynent  
fund c o u l d  b e  b u i l t  up f o r  emergency s i t u a t i o n s  i n  unemploPent 
and r e i m b u r s e  t h e  F e d e r a l  Government t h e  monies owed by t h e  S t a t e .  
H e  s t a t e d  t h a t  t h e  fund was i n  t r o u b l e  a t  t h e  p r e s e n t  t i m e  and f e l t  
t h a t  t h i s  sys tem would see t o  it t h a t  t h i s  t r o u b l e  n e v e r  o c c u r r e d  
a g a i n .  M r .  Harper  r e f e r r c d  t o  a  Chznber of  Cormerce s t u d y  w h e r e i n  
t h e  S t a t e  of Idaho  had been chosen a s  c l o s e l y  r e s e m b l i n g  t h e  problems 
of  M o ~ t a n a .  H e  s t a t e d  t h a t  t h e  fund i n  Idal,o was now s o l v e n t  a f t e r  
g o i n g  t o  t h e  e x p e r i e n c e  r a t i n g  sys tem i n  i964, and t h a t  t h e  problems 
t h a t  Montana was hav ing  was due  t o  t h e  f a c t  t h a t  t h e  b a s e  r a t e  had 
n e v e r  been changed t h u s  n o t  a l l o w i n g  f o r  i n c r e a s e s  i n  unemployment. 

M r .  B a r r e t t  o f  t h e  Employment S e c u r i t y  D i v i s i o n  s t a t e d  t h a t  i t  
was h i s  l e g a l  o b l i g a t i o n  t o  c a l l  t o  t h e  a t t e n t i o n  o f  t h e  L e q i s l a t u r e  
problems b e i n g  e x p e r i e n c e d  by t h e  D i v i s i o n  and t o  recommend changes .  
M r .  B a r r e t t  s t a t e d  t h a t  he  f e l t  t h a t  t h e  changes  i n  Hcuse B i l l  # I 9 0  
were f a i r  and e q u i t a b l e  t o  everyon? concerned.  M r .  E a r r e t t  s t a t e d  
t h a t  a n  a l t e r n a t i v e  was t o  g e t  by the way t h e y  were ,  b u t  f e l t  t h a t  
it was t i m e  t o  d o  b e t t e r  t h a n  t h a t .  H e  f e l t  t h a t  t h e  e x p e r i e n c e  
r a t i n g  sys tem w i t h  a  low t a x  r a t e  and a low b a s e  would n o t  g e t  t h e  
fund anywhere. H e  s t a t e d  t h a t  he  had r e a d  t h e  proposed amendments 
by opponen t s  o f  t h e  b i l l  and f e l t  t h a t  t h e s e  amendments would s i m p l y  
wreck t h e  i n t e n t  o f  t h e  b i l l  and it would make no s e n s e  t o  i n c u r  t h e  
c o s t  o f  implement ing  t h e  sys tem.  H e  s t a t e d  t h a t  i f  t h e  L e g i s l a t u r e  
approved t h e  b i l l  w i t h o u t  t h e  amendments, t h e  F e d e r a l  Government would 
p r o v i d e  t h e  money t o  c o n v e r t  t o  t h e  new sys tem.  M r .  B a r r e t t  r e a d  a 
p o r t i o n  o f  a letter d a t e d  February  2 2 ,  1979,  from t h e  R e g i o n a l  O f f i c e  
of t h e  Department  of Labor which i n d i c a t e d  t h a t  t h e r e  were additional 
funds  f o r  c o s t s  i n c u r r e d  i n  law changes  and t h a t  t h e  F e d e r a l  Government 
would rev iew t h e  changes  a s  w e l l  a s  d e t e r m i n e  t h e  e f f e c t i v e n e s s  of 
t h e  law changes .  The l e t t e r  f u r t h e r  s t a t e d  t h a t  t h e  S t a t e  was o b l i g e d  
t o  s e t  up a t r u s t  fund and p r o v i d e  a d e q u a t e  funds  f o r  p o t e n t i a l  
unemployment. 

M r .  P h i l  S t r o p e ,  r e p r e s e n t i n g  t h e  Montana i n n k e e p e r s  A s s o c i a t i o n ,  
a d d r e s s e d  t h e  Committee i n  f a v o r  of  t h e  b i l l  and urged t h e  Committee 
t o  s u p p o r t  t h e  b i l l  w i t h o u t  t h e  amendments. M r .  S t r o p e  s t a t e d  t h a t  
w e  needed t h e  e x p e r i e n c e  r a t i n g  and f e i t  t h a t  t h e  new wage b a s e  a t  
$7800 was n o t  u n r e a s o n a b l e .  M r .  S t r o p e  s t a t e d  t h a t  t h e  S t a t e  needed 
House B i l l  # I 9 0  i n  i t s  p r e s e n t  form. 



Labor & Employment Relations Corntittee 
March 15, 1973 

Mr. Barrett of the Emplo;rir,ent Security Division referred the 
Com.ittee to a summary entitled, "Financing of Unemployment Insurance 
in Montana" which is attached as Exhibit "A". I 

Mr. Chad Smith, representing the Unemploirment Compensation 
Advisors, addressed the Comiiittee in opposition to House Bill $190. 
Yr. Smith stat-ed that the experience rating is the  referred method 
of administerlnq unemployment compensation and 9;orked well, however, 

I 
he stated that the bill in its present form would increase taxes up 
to 60% the first year. Yr. Smith proposed some amendments co House 
Bill 4199 which are attached as Exhibit "8". Yr. Smith inzicated 

I 
that these amendments would keep the base at $6,000 and felt that 
this would be suffic3ent to maintain the fund and increase the tax 
rate enough to keep the fund operatins and not he punitive. Mr. 

I 
Smith indicated that 37 states still maintain $ 6 , 3 ? 0  hase and that 
the Federal standard sets the base at $6,000. Yr. Smith felt that 1 
this base would provide the fund with enough noney to meet expenses 
and felt that =hat was all that was needed. Mr. Smith stated that 
if the Secret?ry of Lzbor were notified by July Ist, the payment of 
the monies d u ~  the Federal Governnent could be postponed for another I 
year. 

Mr. Robert Heldinq, representinq the Wontana Wood Products t 
Association, urged the-cormittee to a6opt the emendmerits proposed 
by Mr. Smith. Vr. Helding stated that the employers could better 
use the money to provide more jobs for employees. 

Ms. J. Fallan, representing the Yontana Cl-!amber of Commerce, 
also spoke in favor of the amendments to House Bill + 1 9 0 .  Mr. 
Wes Banta, representing Kaiser Cement, stated that they were opposed I 
to the hill as strike benefits could increase the employer's experience 
rating. 1 

Representative Harper, in closing, stated that the experience 
system was a fairer and more equitable ixethod of taxation. Mr. 
Harper indicated that out of the 37 states referred to by Xr. Smith, 
only 11 of these states were solvent. Yr. Harper indicated that he 
did not understand the opposition posed by the Chamber of Comerce, 
as it was their study which established the wage hase  and they had 
recommended it. 1 

Chairman Lowe then closed the hearing on House Bill 4193. I 
Chairman Lowe asked the Com~ittee to take executive action on 

House Bill $579 and referred to the amendments furnished by Mr. 
Oppedahl for their consideration. These amendments are attached as 
Exhibit "C". Senator Smith mc~ved the amenCments which carried unanim, 
Senator Severson moved the bill as amended which also carried 
unanimously. 
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Chairman Lowe then referred the Committee to House B i l l  # 8 5 6  
and the amendments which Mr. Oppedahl  had been asked to submit. 
These amendments are attached as Exhibit "DM. Senator moved the 
amendments which carried unanimously. Senator Haffernian moved 
the bill which also passed. 

The meeting was adjourned at 3:15 p.m. 

- 
S e n s t o r  William R. Lowe, Chairman 
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HOUSE BILL NO.  190 ------------------ 

I move t o  amend t h e  t h i r d  r e a d i n g  copy o f  House B i l l  

No. 190 a s  f o l l o w s :  

1. On page 7 ,  by d e l e t i n g  l i n e s  18 th rough  25,  and on 

page 8 ,  by d e l e t i n g  l i n e s  1 and 2. 

2. On page 15 ,  l i n e  16 ,  by d e l e t i n g  t h e  i t e r n  " (. ... . ) '' 
and by i n s e r t i n g  i n  l i e u  t h e r e o f  t h e  i t e m  " ( . 0 0 2 5 ) ' ,  

3 .  On page 1 5 , l i n e s 1 4  through 25 and on page 16 ,  l i n e s  

1 th rough  12 by adding  a  new schedu le  X I  a t  t h e  end of s a i d  

l i n e s  r e s p e c t i v e l y ,  a s  f c l l o w s :  

Page 1 5  1 4  "Sched. 

15 X I  

16 (....) 

17 3.3  

18 ----- 

19 

20 2.1% 

21 2.4 

22 2.7 

23 3 .0  

24 3.3 

25 3.6" 

Page 16 1 "3. ? 





PROPOSED AMENDMENT TO H a  # 5 7 9  

Third Reading Bill 

1. Title, Pine 9. 
Following: line 8 
Insert: "PROVIDING FOR IMMEDIATE PAYMENT UPON SEPARATION FROM 

EMPLOYMENT IN CERTAIN CASES;" 

2. Page 1, line 14. 
Following: "payday." 
Strike: "Whenever" 
Insert: "Except as provided in subsection (21 ,  whenever" 

3'. Page 2. 
Following: line 4 
Insert: "(2) When an employee is separated from employment by 

the employer, all the unpaid wages of the employee shall become 
due and payable immediately upon such separation." 



PROPOSED AMENDMENT TO HB #856  

Third Reading Bill 

1. Page 2. 
Following: line 11 
Insert: "(4) For the purposes of subsection (11, "salaried 

employees" means all employees of the Montana university 
system, except those employed on ,an intermittent or varied 
work schedule that would prevent precalculation of a correct 
payment amount." 
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........................................................................................................................................................ We, your committee on 

T T . - % " P 3  ,It : . "  - . . _ ..I .. 5 7 Ci having had under consideration ................................................................................................................ Bi i l  No. ................. 

Fagq (Lawe] 

*.- riu5SZ ............................................................................................................ ................... 5?3 Respectfully report as follows: That Si l l  

t h i r d  reading  Sill, bc xdcndzd as folLo;;s: 

1, T i t l e ,  lice 9 .  
rollovknq: l i n e  8 
Insert: "P'i?cljIDxIIC FC.3 ~ " I ' f 3 ~ 1 . ~ ~ S  ?~T:"'."'j*2 ,'',gll SzP,:br?;.TIf):J ~ " I Z ' ?  

E:I?",()Yt?.:T 1": CT'qn?,T'J -2' A.. ... 5 4 f 3 > 2 3 ~ 3 t  " ' ""C . " 
2. Page 1, l i n z  f4. 
followinq: "psyday." 
S t r i k e :  *',' ~ R Z ~ ~ C V C ~ ~  

i;xcept as provi5i.3 in s i . > s ~ ~ t i ~ , ' : t  ( 2 )  , +r!:c;lr:v~r" Insert: 

3, Page 2 .  
Follawing: lice 4 
I~?scP-~~:  ( 2 )  Khen an e:n?loyce is ?3323-0t2(? g503 cn?'l.;.-sl?,nt by 
the apLoyer ,  a l l  t h e  a,?paiZ -,:z3es of the zr',3fr~7.2~ ~'.;a11 bc?c3?-t- 
due and payable b~2icdiatzly upon such scpsratlan." 

STATE PUB. CO.  
Helena, Mont. 

................................................................................................... 
:.lillfza I?. T,~;TYQ, Chairman. 
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GARY A K L E S T A D  

HAROLD C . NEI,SON, V I C E  CfIAI RlilAN - 

JOI IN  ( SANDY ) MEIIRGNS /" 
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ELMER D. S E V E R S O N  / 
R I C H A R D  ( 2 .  SMITH 

B I L L  R .  LOWf,:, CIIAIRMtIr\l / 

(include emugh infomation on motion--put with  y e l l w  cqy  of 
-mittee report. ) 
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T 2 309 E:lT)I,c)y.C2iT ~ ~ ~ a a ~ ~ ! ? : : ~  
We, your committee on .... rri..!!::.:'? ....................................................................................................................................... 

1 
?-,''Tr.Ty- 
.A .I .> . . -.. having had under consideration .................................................................................................................. Bi l l  No 356 I 

.................. 

Vincent  (Fay Zaa] 

r' T T C , Y  -a- Respectfully rsport as follows: That ........................... .................................................................... Bi l l  r~o...F??? 
1 

.......* 
tE1ix-d reacing 12i.11, kc z-:,cn2cd s s  foLlows: 

1 
1. Page 2 ,  1 
Palloving: line 11 
i n se r t :  " ( 4 )  For t\c ~ I Z ~ ~ S @ E  ~f szhsectissn ( 2 ) .  "~3hrLc i  a, . ly; icyz~s* 
neans a l l  enpl~yees of t he  EIonts~:il t in ivcrs l ty  9 : r ~ t r 3 2 ,  ~ : C C C ? ~  thc3~c 
ez~g lcyc i  on an i n t e r x i t t s n t  or -~a r i e+ .  tmr? fjche22;lr, tf=at .rr3cld 

1 
prevent pr~calcu3akion cE a correct-, p d ; r , ~ : ~ n t  m c s n t . "  I 

And, as so z-:-r.de.-! 

STATE PUB. CO. 
Helena. Mcnc.  

.................................................................................................... 
S c n c l t ~ r  PJi i i ia iz  2. TAo;it2 Chairman. 

1 
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NO 

HAROLD C .  NELSON, VICE CIIAIRMAN 

HAROLD I,. DOVISR I ' I 
W I L i L I A M  I". I IAFF'ERMAN 

Iil 
GARY AKLESTAD ---cc 

(include enough informtion on mtion--pdt w i C t  yeilcw of 
amnittee reprt.) 

I 

JOIIN ( S ANIIY ) MEIIRENS 

BOl3 PALMER 

E L M E R  n .  SEVERSON 

/ 

/ 1 
R I C H A R D  G .  S M I T H  I 

I 
/ 

B I L L  H. LOWE, C H A I R M A N  1 / 
i 
I I 






