MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
March 15, 1979

The sixtieth meeting of the Senate Judiciary Commit-
tee was called to order in room 331 of the capitol building
by Senator Everett R. Lensink on the above date at 9:30 a.m.
ROLL CALL:

All members were present.

CONSIDERATION OF HOUSE BILL 8h40:

This is an act to provide for justice's court juris-
diction over residential landiord-tenant disputes, etc.
Representative Kathy McBridge from Silver Bow County gave
an explanation of this bill and stated that this takes out
unlawful detainer in landlord-tenant disputes.

Bob Pyfer, staff attorney for the Legislative Council,
stated that they had no position on the bill and he stated
exactly what the bill does.

Walter Jackovich, representing the Montana Landlords
Association, gave a statement in support of this bill.

Gail Stoltz, representing the Montana Human Resources
Development Council, stated that there was some problems
in a couple areas of the state and asked that they change
this and she stated they ended up with this bill hoping
it would take care of the problems in Billings and Bozeman.

Bob Palmer, Missoula, stated that there was two years
work in this act and it was worked on by both tenants and
landlords. He stated that it was passed almost unanimously.
He also said that this has support from all sides on this
measure.

Jim Jensen, representing the Montana Magistrates As-
sociation, stated that they support this bill,.

There were no further proponents and no opponents.

Senator Galt questioned what is unlawful detainer.
Senator Towe answered that it was holding the property and
not giving it up. He said that the tenant holds the property
and does not give it up to the landlord and he can be subject
to triple damages - that part was written into the landlord-
tenants act.
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There were a few questions <concerning the bill by
Senator Towe and the hearing on this bill was closed.

CONSIDERATION OF HOUSE BILL 833:

This is an act to provide for the creation and con-
veyancing of solar easements. Representative McBride gave
an explanation of this bill and stated that it deals with
trying to gain accessability to the sunlight and she said
that this becomes critical if you are investing money in
solar heating. She said this provides for negotiation
between neighbors and the recording of that contract be-

. tween people is treated just as any other easement would
be treated that was recorded. She stated that the ease-
ment is defined in terms of verticle and horizontal angles.

Ron Bogen, engineer for the Alternate Resource Associ-
ation, gave a statement in support and said that the needs
for this is pretty basic, stating that the sun does not
shine from straight overhead all the time and all year.

He said there is no proplem yet where people have built
a large structure to block it off and this is to prevent
that.

There were no further proponents.

Joe Crosswhite, representing Western Engineers' Trade
Association, gave a statement opposing this bill and stated
that what concerns him is that they have so many obstacles
standing in the way of construction and many are just for
the purpose of stopping the project.

Representative McBride gave a brief summary and the
hearing on this bill was closed.

CONSIDERATION OF HOUSE BILL 475:

This is an act to amend section 31-1-110, MCA, to
change the interest rate on judgments from 6% per annum
to 10% per annum. Representative Kemmis gave a statement
and explained this bill.

Mike Meloy, representing the Montana Trial Lawyers'
Association, stated that they support this bill and he
said the section that provides 6 per cent was enacted in
1933. He said that the house considered the possibility
of making this thing a floating rate geared to the present
interest rates on loans. The problem is that that rate
is keyed to 90 day paper and is a maximum. He testified
that if you keyed it to that not only would have have a
difference in rates on any given day, but you might end

up with a 14 or 15 per cent rate and that is too high.
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There were no further proponents and no opponents.

A question was asked as to how they would address
the problem that interest might go back down again and
this could be a very high rate of interest. Representa-
tive Kemmis stated that this was a problem he did think
about and looked into the possibility of making it & float-
ing rate. He said that we really have not seen a signifi-
cant downward trend for a long time now and he felt that
if we do see a downward trend in the future, maybe we should
spend some time making it a floating rate.

, Senator Towe stated that in 1974, interest rates were
high and in 1975, they went back down again and he said
that he thought it was very likely to happen again and
then we might be stuck with an interest rate that is un-
reasonable before the next legislature convenes.

Senator Towe also questioned the effective date and
wondered what was the intent - was it their intent that
a judgment entered before July | would not be effected.
Representative Kemmis said the intent was that it would
apply on judgments entered after July 1.

Senator lLensink asked if they thought there was any
possibility that the insurance company would come in and
ask for a lower rate if the interest rate fell on the
scenario they proposed.

There king no further questions or comments, the
hearing on this bill was closed.

CONSIDERATION OF HOUSE BILL 438:

This is an act to require an agency to prepare an
estimate of the economic impact of proposed rulemaking
upon request of the administrative code committee. Repre-
sentative Ramirez said this was the product of the admin-
istrative code commission, of which he is a member, and
he gave an explanation of this bill.

Chad Smith, representing the Montana Hospital Associ-
ation, stated that:they are in support of this bill. He
stated that hospitals are the most heavily regulated of
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of all industries and most of the rulemaking is by the
federal government. He said that OSHA have actually closed
hospitals in the state of Montana because the hallways are
too narrow. He gave an example of elevator inspections

and the rules they have to comply with and he said that

if they had been properly stated with the economic impact,
they would have never been accepted; and, therefore, they
are strongly in favor of this bill.

Don Allen, representing the Montana Petroleum Associa-
tion, stated that they were probably the most heavily regqu-
lated industry - particularly federally. He stated that
it is simply helpful to point out the importance of evalua-
ting the cost of the requlations that are passed and those
costs are ultimately paid for b y the consumer. He said
that since all of us are drowned daily in alphabet soup of
regulations, they feel that this is one way that would be
helpful and is needed.

Janelle Fallan, representing the Montana Chamber of
Commerce, said that she had no statistics on the cost of
rules in the state of Montana, but she passed out for the
committee what it is on the federal level. (See Exhibit
A.) She testified that for every dollar the federal govern-
ment spends in writing rules, $20.00 is pend in complying
with them. She said that this would help get a handle
on some of these problems at state level.

Keith Anderson, Chairman of the Montana Taxpayers'
Association, passed out a handout. (See Exhibit B.) He
said that none of us really know the impact of this and
they should be placed in the position of telling us what
the impact really is; and they felt that this bill should
be passed.

There were no further proponents and no opponents.

Senator Turnage said by way of example, he asked the
committee to look at the handout on page 96 and look at
the assessment of automobiles. He said in terms of com-
paring the cost of complying to taxpayers, it read, ''The
minimum assessed value of automobiles shall be the average
loan value of such property'. He said they struck average



Minutes ~ March 15, 1979
Senate Judiciary Committee
Page Five

loan value and put in average retail value and this is from
low book to high book - they jumped over medium. He stated
that to comply with that literally had to raise your car
taxes by 1/3.

Senator Towe asked how does the bill operate - first,
assuming that there was a change from low book to retail
value, the statement should include the cost to the state
and the aggravated cost of compliance to all persons affected,
and he wondered if that were all persons who owned automo-
biles in the state of Montana. He stated you are looking
for a fiscal impact statement.

Representative Ramirez said ves, fiscal impact and
it would state how much the state is going toc collect.

Senator Towe said that what Senator Turnage did not
tell you is that the department of revenue has been doing
this already; they have interpreted the old regulation
to allow the high book so there would be no change; your
requirement would be that there was no change since this
is how it has been in practice.

Senator Brown said that the fiscal note they got on
this bill tells us nothing and he wanted to know who is
going to hire the economists to do this. Representative
Ramirez said that he thought they would have to go to
the budget office and this is not going to be something
that is going to occur very often. This will not be done
every time - it will be at the discretion of the adminis-
trative code commission, he stated; and there are numerous
regulations that we have to adopt and there is no reasaon
to find out the fiscal impact because they have to do
this inregardless.

Senator Brown asked if he has any objections to them
doing this - he stated that this bill does not say that.
Representative Ramirez said this says it at the request

of the administrative code commission; if you don't have
confidence in them and if it is abused, ! think you should
set some gquidelines. He said that this very thing came

up in the committee and that is one reason why we did not
require it in all instances - it was rejected by the committee.
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Senator Brown stated in some instances, an agency
proposes-a rule that is bad, and he said there were a
lot of comments today about slowing down rulemaking
and then he said we should do it by law - somehow pass
legislation that limits. He commented that you are talking
about something where he could assure them that no one in
the health department could do this kind of thing.

Representative Ramirez said that it is not just the
fault of the agencies - he thought the legislature is
at fault also. He stated that we give blanket rules of
authority and then when something goes wrong, we go back
at them. He stated there should be more guidelines put
into the statutes - that is part of the solution. He said
the other part is that agencies do go beyond what the legis-
lature intended and he said that the administrative code
committee was created to do that and this is another tool
to do that job.

Senator 0'Hara said that at least we hope to get the
bureaucrats thinking - a little more inclined to find out
what effect they have down the line and he said that he
would like to see this at a federal level and wondered if
there is any. Mr. Allen stated that he did not know of any.
He said they would like this in the federal regulations,
but they know they are stuck.

Senator Brown said that the health department just
doesn't draw up rules and to make a blanket statement that
they don't think things out or that they go beyond, he
felt this was not true and explained further how he felt.

Senator Lensink stated that we are specifically put-
ting faith in the Administrative Code Commission and they
may find that there is not that much to do and he said
he would put his faith in them.

There were no further comments or questions, and the
hearing on this bill was closed.

DISPOSITION OF HOUSE BILL 438:

Senator Towe moved that this bill be concurred in.
Senator Galt stated that some federal programs are op-
tional. Senator Brown stated that that is true and he
said there is not a lawyer that cannot take that into
court and hold it up for five years for an economic impact
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statement. He commented that you give them a chance to
litigate the question of whether a certain analysis was
adequate and he felt that it had problems beyond this.

Senator Towe said that that may be legitimate and
it would be easy to challenge on that basis and he sug-
gested that they make it clear that a rule cannot be chal-
lenged. Senator Towe withdrew his motion.

Senator Towe moved that the bill be amended on page
2, line 9, following line 9, insert :'"(5) The final
adoption, amendment, or repeal of a rule is not subject
to challenge in any court as aresult of the inaccuracy
or inadequacy of a statement required under this section."

Senator Towe moved that this bill be concurred in,
as amended. The motion carried unanimously.

Senator Turnage suggested that the minutes show that
the agencies and administrative code commission do not

abuse this so that it is not used too often.

DISPOSITION OF HOUSE BilLL 8L0:

Senator Towe moved that this bill be concurred in.
The motion carried with six voting yes and four voting
no. See roll call vote.

DISPOSITION OF HOUSE BILL 833:

Senator Towe moved that the bill be amended on line
24, subsection (3), by striking this in its entirety.

Senator Turnage said you are trying to clutter up
a well-established property law. Senator O'Hara made
a substitute motion that this be not concurred in. The
vote was five to five. See roll call vote.

Senator Van Valkenburg said that this needs to be
provided for by law. Senator Lensink wondered if this
can be purchased right now and suggested that someane
should do some research on it and wondered what the supreme
court of MOntana would say.
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DISPOSITION OF HOUSE BILL 475:

Senator Turnage said if a person is injured

in an

automobile accident, has $10,000.00 coming for a judg-

ment, the insurance company can afford to appeal

it

when only pay 6 per cent for holding their money.

Senator Lensink suggested that it be amended to
8 per cent as he felt this would be a better middle

figure.

Senatar Towe moved that the bill be amended on
line 12, by striking the "10' and inserting '"8' and
also on line 6. He further moved to amend on page 1,

line 14 by inserting ''Section 2. Effective date. This
act shall apply to all judgments entered and unsatisfied
as of July 1, 1979, except that a new rate of interest
shall commence from July 1, 1979. The motions carried.

Senator Towe moved that this bill be concurred in

as amended.

There being no further business, the meeting was

adjourned at 11:26 a.m.

SENATOR EVERETT R. LENSINK,
Senate Judiciary Committee

Chairman
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FEDERAL REGULATORY MOVEMENTS

Fiogures compiled by Chamber of Commerce of the United States in 1978

1974-79 dincrease in 1976 1976
Area cost of complying Administrative cost Compliance cost

1. Consumer safety _
& health 105% $1.5 billion $30 billion

Environmental &
energy 222% 612 million 12.24 billion

[AV]
.

3. Job safety &
other working )
conditions 102% 483 million 9.66 billion ‘

4. Financial reporting
and other financial

reguiations 92% 104 miilion 2.08 biliion
5. Industry specific 39% 484 million 9.68 billion

Overall increase in cost of complying, 1974-1979 = 115%
Compliance cost to business = 20 times the administrative cost
1676: compliance cost $62.9 billion

1979: compliance is expected to cost $103 billion

In 1976, complying with federal regulations cost an average of $307 per person.

Janelle Fallan
Montana Chamber of Commert
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SENATE COMMITTEE JUDICIARY

Bill No._<4/2§  Time /o' &>

NAME YES NO
Lensink, Everett R., Chr. (R) L//'
Olson, S. A., V. Chr. (R) 7
Turnage, Jean A. (R) e
O'Hara, Jesse A. (R) i
AndefsonL Mike (R) e
Galt, Jack E. (R) "
Towe, Thomas E. (D) (_-//
Brown, Steve (D) e
Van Valkenburg, Fred (D) jnd

~
Hlealy, John E. (Jack) (D) L
Secretary Chairman
Motion: Ay v S
(include enough information on motion--put with yellow copy of
camittee report.)



SENATE COMMITTEE JUDICIARY

Date Bill No. £.:.7% Time /7 s
NAME YES NO

Lensink, Everett R., Chr. (R)

Turnage, Jean A. {R)

i
Olson, S. A., V. Chr. (R) /
v

O'Hara, Jesse A. (R)

Anderson, Mike (R) "

Galt, Jack E. (R) : e

Towe; Thomas £. (D) "
Brown, Steve (D) d
Van Valkenburg, Fred (D) -

Healy, John E. {Jack) (D)

Secretary Chairman
. —r 7 ” . .
Motion: T _mrp T Lt bl o D

(include enough information on motion-—put with yellow copy of
cannittee report.)




SENATE COMMITTEE _ JUDICIARY

Datc ;//;s"/ Bill No. 2 ¢ o Time -~ 4=¢/
NAME YES NO
Lensink, EBverett R., Chr. (R) L//
Olson, S. A., V. Chr. (R) .~
Turnage, Jean A. (R) "
O'Hara, Jesse A. (R) e
Andefson, Mike (R) "
Galt, Jack E. (R) e
Towe, Thomas E. (D) o
Brown, Steve (D) o
Van Valkenburg, Fred (D) 7
llealy, John E. (Jack) (D) i

(- o/
Secretary Chairman
Motion: T i oty s

(include enough information on motion--put with yellow copv of

camuittee report.)



HOUSE BILL

FORTY-SIXTH LEGISLATURE

NO. 338, Proposed Amendments

Page 2, line 6.

Following: '"owner"
Strike: "or lawful"
Insert: ","

Page 2, line 7.
Strike: occupant }
Insert: "tenant, or agent in charge"

Page 4, line 17.

Following: ‘"owner"
Strike: " or lawful occupant"
Insert: ", tenant, or agent in charge"

Page 5, line 1.

Following: "owner"
Strike: ‘or"
Insert: “,"

Page 5, line 2.
Strike: "lawful occupant"
Insert: "tenant, or agent in charge"

Page 5, line 5.

Following: "owner"
Strike: "or"
Insert: ","

Page 5, line 6.
Strike: "lawful occupant”
Insert: "tenant, or agent in charge"

Page 5, line 8.

Following: "owner"

Strike: "or lawful occupant"

Insert:  tenant, or agent in charge.”
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l. Page 2.
Following: 1line S
Insert:

“(5) The final adoption, aaendment, or repeal of a rule is

not subject to challenge in any court as a result of the inacecuracy

cr inadequacy of a statemen

And, a&s so amended,
BE_CONCURRED Iii

STATE PUB. CO.
Hetena, Mont.

t required under this secticn.®
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Haren 15 79
................................. e 0.
wR.. Presideat ...
Judiciary S
We, YOUT COMMITIEE OMN oot ittt ettt rae e at e e e s eas e aesmese bt sen e eeemeeeemes s eeneee s em s e ee s e e et s e s seesns e
Bcuse 475
having had under CONSIABIATION ... oottt s et ene seer e sr s ee e e en Bill Now oo
Hamnis (Anderson)
House 75
Respectiully report @s follows: That. s e e e te et v e s s seearas e st e eammae e ens Bilt No.oooooo L
Third reading bill, be zzended as follows:
1., Title, line €.

Folicwing: "To"
Strike: "103"

2.

Page 1, line 12Z.

Follcowing: ©"6%E
Strike: ®"1027
Insert:s Y557

3. Page 1.

Fellowing: line 13

Insarts Section 2. 2Applicaiion. This act applics to all
judgments enterad baferae and remzining unsatiefied on July 1, 1575
excapt that the 8% intarest rate heconzs effactive on July 1, 197S.

Anli, as so aacnded,

BE COUCURRED I

-

BOERS \

STATE PUSB. CO. ' EVERSTT R. LEIISINE Chairman.

Helena, Mont.
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We, your COMMITLEE ON ..uvvveieeerireeeecieeseieeeiiecnie o T T et e
having had under CONSIdEration ... B OO URTURRO Bill No.... 240 .
HoBrida (Towe)
Respectfully repart 2s follows: Thalu . eriecenneniecns F0 T8 b 15 OOV OR OO UURURO ORI Bill No..... 581, ..
B COLHCURRED 1Y
DCIRASS S
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R
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i ATE P, éo. .................. q‘?‘\r’att..g ..... quih" ....... Cha”mdn p;.
Helena, Mont. - SNt e SASTLY et e,
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