
MINUTES O F  T3E MEETING 
STATE ADMINISTPATIOTJ COKYITTEE 

MONTANA STATE SENATE 

March 1 4 ,  1979 

The f o r t y - s e c o n d  mee t ing  o f  t h e  S t a t e  A d i n i n i s t r a t i o n  Committee 
was c a l l e d  t o  o r d e r  by Chairman P e t e  S t o r y  on t h e  above d a t e  i n  
Room 442 o f  t h e  S t a t e  C a p i t o l  a t  10:00 A . N .  

ROLL CALL: A l l  members o f  t h e  Committee w e r e  p r e s e n t ,  w i t h  Sen. 
Rosk ie  a r r i v i n g  l a t e  t o  t h e  mee t ing .  

CONSIDERATION OF HOUSE BILL No. 6 8 6 :  The Chairman c a l l e d  on Rep. 
R i c h a r d  Manning, House D i s t r i c t  35 ,  G r e a t  F a l l s ,  t o  p r e s e n t  h i s  
t e s t i m o n y  a s  s p o n s o r  o f  t h e  B i l l .  

Rep. Manning a d v i s e d  t h i s  was a  housekeeping b i l l  f rom t h e  Depar tment  
o f  B u s i n e s s  R e g u l a t i o n  r e g a r d i n g  earmarked funds  from t h e  s a l e  o f  
s t o r e  l i c e n s e s  b e i n g  c r e d i t e d  t o  t h e  g e n e r a l  fund .  Rep. Manning 
r e a d  h i s  t e s t i m o n y ,  copy of which i s  a t t a c h e d  t o  t h e s e  m i n u t e s ,  
which i n c l u d e d  a g r a p h  showing t h e  income from t h e  c o l l e c t i o n  o f  
t h e  money from s a l e  of  s t o r e  l i c e n s e s ,  t h e  amount s p e n t  f o r  a c t u a l  
e x p e n d i t u r e s  from t h i s  a c c o u n t  and t h e  b a l a n c e  remain ing  which was 
a c c u m u l a t i n g  e a c h  y e a r ,  w i t h  a  p r o j e c t e d  b a l a n c e  a t  t h e  y e a r  1981  
o f  n e a r l y  $250,000 i f  i t  was a l lowed  t o  c o n t i n u e .  e 

There  b e i n g  no o t h e r  p r o p o n e n t s ,  no o p p o n e n t s ,  t h e  h e a r i n g  was opened / 

f o r  q u e s t i o n s  from t h e  Committee. 

Sen.  Hafferman q u e s t i o n e d  t h a t  i f  t h i s  was t h e  l i c e n s e  t h e  s t o r e  
had t o  pay t o  o p e r a t e ,  why was n o t  t h e  l i c e n s e  fee c u t  down i f  t h e y  
d i d n ' t  need t h e  money t o  o p e r a t e  t h e  f u n c t i o n .  Rep. Manning d i d n ' t  
know why t h e y  had managed t h e  way t h e y  d i d  t o  c r e a t e  t h i s  a c c u m u l a t i o n  
of  money, u n l e s s  it was a  t y p i c a l  s t a t e  p o l i c y .  

Sen.  Rasmussen i n q u i r e d  i f  t h e  money would a l l  go  i n t o  t h e  g e n e r a l  
f u n d ,  t o  which  Rep. Manning r e p l i e d  t h a t  it would a l l  g o  d i r e c t l y  
i n t o  t h e  g e n e r a l  fund and t h e y  would have  t o  a s k  f o r  an  a p p r o p r i a t i o n  
t o  c o v e r  t h e  c o s t  o f  o p e r a t i n g  t h e  program. 

T h e r e  b e i n g  no f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  on House B i l l  No. 6 8 6  
was c l o s e d .  

CONSIDEPATION OF HOUSE BILL  No. 596:  The Chairman c a l l e d  on Rep. 
J e r r y  M e t c a l f ,  House D i s t r i c t  31, He lena ,  a s  s p o n s o r  o f  t h e  E i l l ,  
t o  p r e s e n t  h i s  t e s t i m o n y .  

Rep. M e t c a l f  a d v i s e d  t h i s  was i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  
County C l e r k  and Recorders  and d e a l s  w i t h  s i g n a t u r e s  on  p e t i t i o n s .  
I t  a s k s  for c l a r i f i c a t i o n  of how t o  d e t e r m i n e  i f  t h e y  may be c o u n t e d .  
The c l e r k s  a r e  r e q u i r e d  t o  match t h e s e  p e t i t i o n  s i g n a t u r e s  w i t h  v o t e r  
r e g i s t r a t i o n  c a r d  l i s t s  t o  v e r i f y  i f  t h e y  a r e  v a l i d .  However, 
t h e y  r a n  i n t o  a  r e a l  problem when, a c c o r d i n g  t o  one  d i s t r i c t  j u d g e ' s  
r u l i n g ,  t h e  s i g n a t u r e  mxst  be  made s u b s t a n t i a l l y  i n  t h e  same manner 
a s  t h e  s i g n a t u r e  on t h e  r e g i s t r a t i o n  c a r d  i n  o r d e r  t o  q u a l i f y ,  b u t  
a n o t h e r  judge  r u l e d  t h a t  it m u s t  be e x a c t l y  t h e  same i n  o r d e r  t o  
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qualify. To clarify this predicament for the Clerks, the Bill needs d 
to be passed. 

The Chairman called for proponents. 

John Bell, representing the Montana Association of Clerks and Recorde 
supporting the Bill, advised that a judge in Flathead County gave 
the first decision that minor irregularities on the petition or card 

4 
does not invalidate such signature on the petition. Under Judge 
Meloy, he ruled that the signature should be exactly the same which 
caused the petition to fail which was being promoted by the Taxpayers 

I 
and Tavernowners. Back in 1977, the law was amended to read 
"substantially" the same, but no one put in a proper definition of 
"substantially". They supported the Bill to have the issue clarified 
once and fcr all. 

S 
rl 

No opponents appearing, the hearing was opened for questions from the I 
Committee. 

Sen. Tom Rasmussen moved that House Bill No. 596 BE CONCURRED IN; 
motion carried by unznimous vote of the Comvittee membezs present 
at that time, with Sen. Roskie b e i ~ g  absent. Sen. Rasnussen will 
sponsor the bill on the floor. 

CONSIDERATION OF HOUSE BILL No. 746: The Chairman called on Xep. 
Aubyn Curtiss, Eouse District 20,  Fortine, to present her testimony 
as sponsor of the Bill. 4 
Rep. Curtiss presented her testimony and submitted a copy in writing 
which is attached to these minutes for greater detail. Testimony 
pertained to eminent domain forcing landowners to sell to make way 

I 
for public work projects, with the State Fish and Game Commission 
requiring additional condemnation so that they could acquire land 
for their purposes. A large map was displayed on the wall showing 
ownership in the northwestern part of the state which Rep. Curtiss 

1 
cited the ownership breakdown. She also handed out packets of 
material, copy of which is attached hereto, containing letters from 
the Army Corps of Engineers, maps and an article pertaining to the 

1 
Fish and Game requesting the Army Corps of Engineers to buy 9,000 
acres of game range land before it continued work on the Libby Dam 
project, in addition to 3,000 already purchased for this purpose. 

I 
Her purpose in introducing this Bill would be to restrict the 
condemnation of private land at the whim of state agencies. 

There being no proponents to the Bill and no opponents, the hearing 
was opened for questions from the Cormittee. 1 
Sen. Jergeson inquired if condemnation in another area were sought, 
if it would be acceptable, to which Rep. Curtiss repiied that public 
condemnati-on of any private land is something that isnot desirable 
unless the particular project is an absolute necessity. She added 

procedures, etc. 

J 
that she had additional material available pertaining to acqaisitinn 1 
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Sen. B i l l  Hafferman moved t h a t  House B i l l  No. 746 BE CONCURRED I N ;  
mot ion  c a r r i e d  by unanimous v o t e  of  t h e  Corninittee members p r e s e n t  
w i t h  Sen.  Rosk ie  b e i n g  a b s e n t  a t  t h i s  t i m e .  Sen .  H a f f e m a n  w i l l  
c a r r y  t h i s  B i l l  on t h e  f l o o r .  

DISPOSITION O F  HOUSE BILL No. 686: There  was a s h o r t  d i s c u s s i o n  on 
t h e  f i s c a l  impac t  of t h i s  B i l l  and why t h e  f e e s  w e r e n ' t  r educed .  

Sen.  B i l l  Hafferman t h e n  moved t h a t  House B i l l  N o .  686  BE CONCURRED 
I N ;  mot ion  c a r r i e d  by unanimous v o t e  o f  t h e  Committee members p r e s e n t ,  
w i t h  Sen.  Roskie  b e i n g  a b s e n t  a t  t h i s  t i m e .  Sen .  H a f f e m a n  w i l l  
c a r r y  t h i s  B i l l  on t h e  f l o o r  a l s o .  

DISPOSITION OF HOUSE BILL No. 1 2 :  D i s c u s s i o n  on t h e  E i l l  c r e a t i n g  
a  s t a t e  p o o l  of  a t t o r n e y s  was h e l d .  

Sen.  P a t  Ryan moved t h a t  House B i l l  No. 12 BE CONCURRED I N .  

Sen.  Brown coinmented t h a t  t h e  s t a t e  a g e n c i e s  p r e s e n t l y  hav ing  
a t t o r n e y s  c o u l d  keep them, b u t  i n  t h e  f u t u r e ,  t h e y  would be r e q u i r e d  
t o  go  t o  t h e  s t a t e  a t t o r n e y s .  

Sen. S t o r y  f e l t  t h e  s t a t e  a g e n c i e s  s h o u l d  go  t o  t h e  a t t o r n e y  g e n e r a l ' s  
o f f i c e  f i r s t ,  and t h e n  i f  h e  c o u l d n ' t  h e l p ,  t h e y  c o u l d  go  t o  o u t s i d e  
s c u r c e s .  H e  added t h a t ,  w i t h  r e s p e c t  t o  t h e  G o v e r n o r ' s  a t t o r n e y s ,  
t h a t  t h e r e  was a  p r o v i s i o n  i n  t h e  B i l l  l i k e  a  s a f e t y  v a l v e  where t h e  
g o v e r n o r  c o u l d  o u t v o t e  t h e  a t t o r n e y  g e n e r a l  2  t c  1 on  t h e  rev iew 
board .  

Sen. J e r g e s o n  r e f e r r e d  t o  page  4 ,  l i n e  1 9 ,  which sets up t h e  l e g a l  
s e r v i c e s  r e v i e w  board .  

Sen.  S t o r y  f e l t  i t  would n o t  f o r c e  a  s t a t e  agency t o  a c c e p t  an  
a t t o r n e y  who would blow a c a s e ,  and e x p l a i n e d  the  s i t u a t i o n  i n  
Helena where a  number o f  a t t o r n e y s  a r e  r e c e i v i n g  a  g r e a t  d e a l  o f  
money on r e t a i n e r s  b u t  o n l y  work p a r t t i m e .  

Sen. Roskie a r r i v e d  a t  t h e  mee t ing  and w a s  a d v i s e d  of t h e  p r o c e e d i n g s .  

D i s c u s s i o n  c o n t i n u e d  on t h e  meri ts  o f  t h e  r e v i e w  b o a r d  a s  p r o v i d e d  
f o r  under  t h e  B i l l  and t h e  power o f  t h e  e x e c u t i v e  b r a n c h  i n  c o n t r o l l i n g  
s t a t e  l e g a l  s e r v i c e s .  

Upon r o l l  c a l l  v o t e ,  t h e  be c o n c u r r e d  i n  mot ion  p a s s e d  by a  m a j o r i t y  
v o t e ,  w i t h  S e n a t o r s  Brown and J e r g e s o n  a b s t a i n i n g  t o  v o t e  u n t i l  
a f t e r  t h e  mot ion  c a r r i e d ,  and t h e n  changed t h e i r  v o t e  t o  "no" .  Sen.  
Ryan w i l l  sponsor  t h e  b i l l  on t h e  f l o o r .  

FURTHER CONSIDERATION O F  HOUSE B I L L  No. 77 :  Sen.  J e r g e s o n  s t a t e d  
h i s  o p i n i o n  a s  t o  why a  s t a t e m e n t  of i n t e n t  s h o u l d  accompany t h i s  
B i l l .  He t h e n  moved t h a t  a  S t a t a n e n t  of I n t e n t  f o r  !iouse B i l l  N o .  
7 7  be p r e p a r e d  and p r e s e n t e d  to t h e  Committee f o r  f u r t h e r  c o n s i d e r a t i o n .  
Motion passed by m a j o r i t y  v o t e ,  w i t h  S e n .  Ryan v o t i n g  "no" .  

Sen.  J e r g e s o n  t h e n  moved t h a t  House B i l l  No. 77 WITH STATEMENT O F  
I!<TENT ATTACHED, EE C O N C U R i E D  I N .  

S c n .  Ryan cbiecrred t h a t  t h e s e  D e o r ? l  t.. a r e  .;ti 1 1 n r i  q n n ~ r - c  qn-i -.: c .:i?h 
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a r e  under  t h e  c a r e  o f  t h e  s t a t e  and s h o u l d  b e  t ~ k e n  c a r e  o f  by t h e  
s t a t e  i f  t h e y  a r e  s t i l l  under  i n c a r c e r a t i o n .  He s t a t e d  b c c a u s e  
of  t h e  l a c k  o f  f a c i l i t i e s ,  a  judcje w i l l  sometimes s e n t e n c e  a  p e r s o n  
t o  a  p l a c e  o t h e r  t h a n  t h e  p r i s o n .  

Sen.  J e r g e s o n  i n q u i r e d  i f  it c o u l d  be  amended t o  s p e c i f y  t h a t  r a tes  
would b e  based  on a b i l i t y  t o  pay and. t h a t  it c o u l d  n o t  be  o v e r  t h e  
a c t u a l  c o s t  of  room and board .  a 

Sen.  Ryan q u e s t i o n e d  what  c o u l d  be done i f  a  p e r s o n  r e f u s e d  t o  pay  I 
u n d e r  t h i s  B i l l  - t h e y  w e r e  a l r e a d y  i n  j a i l .  

I 

Sen. J e r g e s o n  t h e n  commented p e r h a p s  even though t h e  c o n c e p t  of the 1 
B i l l  w a s  good,  i t  was unworkable.  

F u r t h e r  d i s c u s s i o n  c e n t e r e d  on t h e  f a c t  t h a t  t h e s e  p e o p l e  w e r e  
p r i s o n e r s ,  t h e  amount i n t e n d e d  t o  s a v e  t h e  s t a t e  was o n l y  $ 7  and 

1 
t h e  a b i l i t y  t o  make money d u r i n g  i n c a r c e r a t i o n  o f  t h e s e  p e o p l e .  I 
Sen. J e r g e s o n  f e l t  t h a t  t h e  B i l l  i n  i t s  p r e s e n t  form was unworkable 1 
and p e r h a p s  s h o u l d  b e  amended t o  t a k e  c a r e  o f  t h e s e  problems.  

1 
Sen.  Brown f e l t  a  n o t i o n  t o  p a s s  c o n s i d e r a t i o n  t o  a l l o w  more t i m e  4 
t o  c o n s i d e r  i t  would be i n  o r d e r .  

Sen.  J e r g e s o n  t k n  wi thdrew h i s  mot ion .  

Chairman S t o r y  s t a t e d  he would p u t  t h i s  i n t o  a  s u b c o r m i t t e e  t o  s t u d y  
t h e  m a t t e r  and r e p o r t  back i n  two d a y s ,  w i t h  Sen. Ryan and Sen. 
Brown b e i n g  a p p o i n t e d  t o  t h i s .  i 
DISPOSITION OF HOUSE BILL No. 23:  Sen.  S t o r y  e x p l a i n e d  t h i s  would 
g i v e  t h e  V e t e r i n a r y  Board t h e  r i g h t  to set i t s  own f e e s  and e x a m i n a t i o  
f e e  commensurate w i t h  t h e  c o s t  of t h e  examina t ion .  

Sen.  B i l l  Hafferman moved t h a t  House B i l l  No. 2 3  BE CONCURRED I N ;  
mot ion  c a r r i e d  by unanimous v o t e  of  t h e  Committee members p r e s e n t ,  
w i t h  Sen.  Roskie  b e i n g  a b s e n t  a t  t h i s  t i m e .  Sen.  Hafferman w i l l  
c a r r y  t h e  B i l l  on t h e  f l o o r .  I 
DISPOSITION OF HOUSE BILL No. 1 4 1 :  Chairman S t o r y  e x p l a i n e d  t h i s  B i l l  
p e r t a i n e d  t o  c r e a t e  a new C l a s s  D c o n t r a c t o r  and r a i s e d  t h e  c o n t r a c t o r 1  
l i c e n s e  f e e s .  1 

Sen. Rasmussen moved t h a t  on  page 1, l i n e  2 5 ,  t h e  B i l l  b e  amended t o  
s t r i k e  t h e  $ 4 0 0  i n c r e a s e  f o r  a  C l a s s  A l i c e n s e  and p u t  it back t o  
$ 3 C O .  Motion c a r r i e d  by unanimous v o t e .  

I 
Sen. Ryan q u e s t i 2 n e d  d i s p o s i t i o n  of  t h e  money c o l l e c t e d ;  Sen. S t o r y  
s t a t e d  it went  t o  t h e  g e n e r a l  fund ,  and t h a t  t h e  B i l l  p e r t a i n e d  t o  
t h o s e  c o n t r a c t o r s  b i d d i n g  on governnen t  p r o j e c t s .  d 

I 
Sen.  Rosk ie  r e a d  from S e c t i o n  15-50-204 r e g a r d i n g  t h e  n e c e s s i t y  o f  4 
t h e  l i c e n s e  b e f o r e  a c o n t r a c t o r  c o u l d  g e t  any s t a t e  o r  government  
c o n s t r u c t i o n  p r o j e c t .  I 
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Sen.  Rasriiussen moved t h a t  House B i l l  No. 1 4 1 ,  AS AMENDZG, BE CONCURRED 
I N ;  mot ion  c a r r i e d  by m a j o r i t y  - ~ o t e ,  w i t h  Sen.  Ryan v o t i n g  "no" .  
Amendment i s  a s  a p p e a r s  on a t t a c h e d  copy o f  S t a n d i n g  Committee 
R e p o r t ,  t o  which r e f e r e n c e  i s  Fiereby m3de. Sen .  Rasnusszn w i l l  c a r r y  
t h e  b i l l  on t h e  f l o o r .  

DISPOSITION OF HOUSE B I L L  No. 350 :  Sen. Rasmussen q u e s t i o n e d  i f  
l e g i s l a t o r s  were  n o t  mee t ing  t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  o f  f a i r  
campaigns.  

Sen.  S t o r y  commented t h a t  he f e l t  t h e y  w e r e .  

R e f e r r i n g  t o  t h e  amendments proposed b y R e p . V i n c e n t  when he  p r e s e n t e d  
t h e  b i l l ,  Sen.  J e r g e s o n  moved t h a t  t h e s e  amendments be  adop ted .  Motion 
p a s s e d  w i t h o u t  o p p o s i t i o n .  

Sen. Greg J e r g e s o n  t h e n  moved t h a t  House B i l l  No. 350, AS AMENDED, 
BE CONCUPD.ED I N .  H e  s t a t e d  t h i s  i s  t h e  way he  conducted  h i s  campaign 
and t h a t  eve ryone  else s h o u l d  do  l i k e w i s e .  

Sen. Brown f e l t  t h e  example c i t e d  between Baucus and Wil l iams t e n d e d  
t o  f o c u s  t h e  a t t e n t i o n  o f  t h e  p u b l i c  away from t h e  r e a l  i s s u e s .  

Sen. Ryan f e l t  t h e  o n l y  redeeming f a c t o r  was t h a t  it would g i v e  t h e  
Commissioner o f  Campaign P r a c t i c e s  a n o t h e r  t a s k  t o  do. 

Sen. Rosk ie  t h o u g h t  i t  would p r o v i d e  a n o t h e r  mearis t o  s t i r  up t h e  
p u b l i c  on a n  e m o t i o n a l  l e v e l  and evade  t h e  r e a l  i s s u e s .  

Upon r o l l  c a l l  v o t e ,  t h e  mot ion  of Sen. Zergeson c a r r i e d  by a 
m a j o r i t y  v o t e ,  w i t h  S e n a t o r s  S t o r y ,  Roskie  and Brown v o t i n g  "no".  
Amendments a r e  as  a p p e a r s  on the a t t a c h e d  copy of t h e  S t a n d i n g  
Committee Repor t  on HB 350, t o  which r e f e r e n c e  i s  he reby  made. 
C a r r y i n g  t h i s  B i l l  on t h e  f l o o r  w i l l  be Sen. J e r g e s o n .  

FURTHER CONSIDERATION ON HOUSE BILLS 4 8 4  AND 8 5 3 ,  p e r t a i n i n g  t o  
p u b l i c  f i n a n c i n g  of  campaigns.  

Sen.  Brown moved t h a t  House B i l l  No. 853 BE CONCURRED I N  AS AMENDED, 
however,  i n  g o i n g  o v e r  t h e  amendments p roposed  by P h i l  Tawney, he  
s t a t e d  he had a problem w i t h  them. 

Sen. S t o r y  s t a t e d  t h e y  s h o u l d  t a k e  more t i m e  t o  c o n s i d e r  t h e s e  B i l l s ,  
and Sen.  Brown wi thdrew h i s  motion.  

FURTHER CONSIDERATION OF HOUSE JOINT RESOLUTION N o .  1 9 :  Sen. 
Hafferman moved t h a t  t h i s  R e s o l u t i o n  BE CONCURRED I K  and commented 
t h a t  i f  t h e y  want t o  pay f o r  t h e i r  own s t u d y ,  t h e y  s h o u l d  b e  a l l o w e d  
t o  d o  t h a t .  

Sen. Rosk ie  reminded t h a t  t h e r e  w a s  supposed t o  be soms amendments 
s u b m i t t e d .  

Chairman S t o r y  a p p o i n t e d  Sen.  Roskie  a s  a subcorilmittec o f  one t o  
i n v e s t i g a t e  t h e  amendments proposed by Rep. Teague. 
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a 

FURTHER CONSIDEFATION OF HOUSE J O I N T  RESOLUTION No. 3 ,  on  t h e  
b a l a n c e d  f e d e r a l  buclget and c o n s t i t u t i o n a l  conven t ion  i s s u e .  

Sen.  J e r s e s o n  s t a t e d  he had s e n t  f o r  some m a t e r i a l  f rom C a l i f o r n i a  E 
where t h e y  had j u s t  a d d r e s s e d  t h i s  same i s s u e  which s h o u l d  b e  h e r e  
i n  t h e  n e x t  few days .  C 
Chairman S t o r y  a g r e e d  t o  a l l o w  t h i s  a d d i t i o n a l  t i m e  f o r  c o n s i d e r a t i o n  
o f  t h i s  m a t t e r .  

DISPOSITION OF HOUSE BILL  No. 531: There  was 3 q u e s t i o n  on t h e  
banks  oppos ing  t h i s  B i l l ,  which t h e  Committee d e c i d e d  t h e y  had  n o t .  

Sen.  J e r g e s o n  t h e n  moved t h a t  House B i l l  No. 5 3 1  BE CONCURRED I N ;  
mot ion  p a s s e d  w i t h o u t  o p p o s i t i o n .  Sen.  J e r g e s o n  w i l l  c a r r y  t h e  B i l l  
on t h e  f l o o r .  8 
DISPOSITION OF HOUSE BILL No. 5 0 7 :  Some d i s c u s s i o n  w a s  h e l d  on 
amending t h e  B i l l  t o  a l l o w  6-year  t e rms  f o r  S e n a t o r s ,  and i f ,  as i t  
was a c o n s t i t u t i o n a l  i s s u e  t h e  B i l l  had t o  be r e p o r t e d  o u t  o f  t h e  
Committee t o  g e t  i n  on t h i r d  r e a d i n g ,  o r  i f  t h i s  c o u l d  b e  done on  
an  a d v e r s e  cammit tee  r e p o r t .  

Sen.  J e r g e s o n  s u g g e s t e d  s e n d i n g  t h e  B i l l  o v t  w i t h o u t  r e c o n ~ e n d a t i o n  

Sen.  P a t  Ryan moved t h a t  House B i l l  No. 5 6 7  BE NOT CONCURRED I N ;  
mot ion  f a i l e d ,  w i t h  Sen.  S t o r y  a b s t a i n i n g  and o n l y  S e n a t o r s  Ryan and  
Hafferman v o t i n g  " y e s "  . Sen. Ryan t h e n  wi thdrew h i s  mot ion  t o  a l l o w  
f u r t h e r  c o n s i d e r a t i o n .  

Sen.  J e r g e s o n  moved t h a t  House E i l l  No. 567 be  s e n t  t o  t h e  f u l l  S e n a t  
WITHOUT RECOYJIENDATION; mot ion  c a r r i e d  by m a j o r i t y  v o t e ,  w i t h  Sen. 
S t o r y  v o t i n g  "no" .  The r e p o r t  on t h e  f l o o r  w i l l  b e  c a r r i e d  by 
Sen.  S t o r y .  

DISPOSITION OF HOUSE B I L L  NO. 76: Sen. Rasmussen moved t h a t  House I 
B i l l  No. 7 6  BE NOT CONCURRED I N ,  a d d i n g  t h a t  he  f e l t  t h i s  would a l l o w  
t h e  s t a t e  t o  g e t  f u r t h e r  and f u r t h e r  i n t o  t h e  p r i n t i n g  b u s i n e s s .  

Sen.  Hafferman f e l t  it was a  good b i l l  and would s a v e  t h e  s t a t e  money. 8 
Sen.  Rasmussen commented t h a t  t h i n g s  a r e  g o i n g  f i n e  now u n d e r  t h e  
p r e s e n t  sys tem and he  d i d  n o t  see a  need t o  change t h i n g s .  

Sen.  Rosk ie  u n d e r s t o o d  t h e y  were i n  v i o l a t i o n  o f  t h e  l aw a t  p r e s e n t  
i n  d o i n g  t h e i r  own p r i n t i n g .  I 
Sen.  Rasmussen f e l t  p u t t i n g  t h i s  on t h e  books would open t h e  d o o r  
t o  a d e p a r t m e n t  o f  t h e  s t a t e  be ing  c r c a t e d  f o r  p r i n t i n g  and t h a t  i t  
would t a k e  a  l o t  o f  work from t h e  p r i v a t e  s e c t o r .  

Upon r o l l  c a l l  v o t e ,  t h e  n o t i o n  of Sen. Rasmussen c a r r i e d  by rna jor i . ty ,  
w i t h  S e n a t o r s  Rosk ie ,  J e r g e s o n  and Hafferman v o t i n g  " n o " .  Sen.  
S t o r y  w i l l  c a r r y  t h e  r e p o r t  t o  t h e  f l o o r  on t h i s  B i l l .  

I 
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FURTHER CONSIDERATION O F  HOUSE BILL No. 4 6 3 :  Discuss ion  he ld  
p e r t a i n e d  t o  t h e  type  of p r i n t e d  m a t e r i a l  covered by t h i s  E i l l .  

Sen. J e rgeson  f e l t  t h e r e  should be some c r i t e r i a  developed a s  t o  
what was r ea sonab le  expend i tu re s  for p r i n t i n 3  and  t h o s e  reviewed by 
t h e  Finance Cormi t tee .  

Sen. S t o r y  expressed  h i s  thoughts  on t h e  i s s u e  t h a t  it would c r e a t e  
a t axpaye r  awareness of what i s  s p e n t  by t h e  s t a t e  agenc ies  on 
p r i n t i n g .  

Sen. Rasmussen d i d n ' t  t h i n k  it should p e r t a i n  t o  t h e  Eontana H i s t o r i c a l  
magazine o r  t h e  Montana Outdoors magazine a s  h e  f e l t  t h e s e  were 
d i f f e r e n t  t han  a d e p a r t ~ e n t  coming o u t  w i th  a  p u b l i c  r e l a t i o n s  r e p o r t  
and Sen. Roskie agreed  t h a t  t h e  B i l l  should be ainended. 

A s  t h e  t ime w a s  g e t t i n g  s h o r t ,  t h e  Chairman s t a t e d  t h i s  B i l l  would 
be taken  up ano the r  t i m e .  

FURTHER CONSIDERATION OF HOUSE BILL No. 455 :  S e n .  Roskie advised  he 
had a file of amendments which t h e   orr rim it tee should iook a t  a s  t h e  
B i l l  was r e f e r r e d  back t o  t h e  Comnittee frcin t h e  f l o o r  regard ing  t h e s e .  

The Chairman a l s o  r e f e r r e d  t h e s e  for c o n s i d e r a t i o n  ano the r  day. 

FURTHER CONSIDERATION OF,EOUSE BILL No. 8 4 7 :  Sen. Brown commentec! 
l-ie remembered t h e r e  was some problem w i t h  the  l e g i s l a t i v e  c o ~ u n i t t e e  - 
s t r u c t u r e  a s  proposed by Rep. Fabrega. 

Chairman S t o r y  a l s o  s t a t e d  t h i s  would be handled a t  a  l a t e r  t ime.  

There  being no f u r t h e r  b u s i n e s s ,  t h e  Chairman adjourned t h e  meeting 
a t  t h e  hour of  11:30 A.M. 

GkY I 

' 4  
\ ,  

-2 
PETE STORY, 
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Each  Day A t t a c h  t o  Minutes. 

e' 

NAME 

--- 

S e n a t o r  Pete S t o r y ,  C h a i r m a n  

S e n a t o r  G e o r g e  F .  R o s k i e ,  V .  Chmn. 

PRESENT 

r/ 

S e n a t o r  Bob B r o w n  

ABSENT 

f 
C-- 

EXCUSED 

I 

1 S c n a t o r  A .  T. (Tom) Rasmussen I u' 

S e n a t o r  P a t r i c k  L .  Ryan i/ 
S e n a t o r  Greg J e r g e s o n  ri' 

S e n a t o r  Willlam F. H a f f e r m a n  

- 

'L 

@." -- 

--- - - 

----- - 

-- 

1 

1 





ROLL CALL VOTE RECORD 

sICNATE - STATE ADMINISTRATION 

I ., 

,(/:l y : Bill No. --,' ;,7 ?'be 
P - 

Senator Georqe F. Roskie, V. Chairman 1 l.,. 
I 

Senator P e t e  Story, Chairman L /- 1 
I 

Senator Bob Brown - 

Senator P a t r i c k  L.  Ryan 1 1 -' 
1 

/ 
L 

I 

Senator A .  T. (Tom) Rasmussen 
I 

Senator Greg Jergeson 

Jennie L. Palmer 
Secretary 

/ 

Senator William F. Hafferman 

Pete S t o r y  
Chairii~n 

I I 

Motion: Senator Greg Jerqeson moved that a Statement of Intent 

,.--- 

b e  attached t o  House Rill No. 77; motion carried by - 

I 

majority vote, with Sen. Ryan voting "no". 

Statement of Intent will be prepared and presented to the Committee. 
i 

(incl* ei-mx~h i r , fomtigl  m rrutia--pt with : ~ p , l l a g  ccr~y of 
camitbe rqxt.)  



ROLL CALL VOTE PECORD 
--_l_--l__ll-- 

sl3!A?%: C C 2 W m  STATE ADMINISTF..ATIOP~ 

S e n a t o r  George F. R o s k i e ,  V. C h a i r m a n  I ;.'<: , .. .: I :' / 
I I 

S e n a t o r  P e t e  S t o r y ,  C h a i r m a n  

Sena to r  B G ~  Brown I L.- 1 
I ! 

.. .... 
L: . -- 

S e n a t o r  A .  T.  ( T o n ~ )  Rasmussen I , ,:. -- 

S e n a t o r  Greg J e r g e s o n  

S e n a t o r  P a t r i c k  L .  Ryan 

S e n a t o r  W i l l i a m  F.  H a f f e r m a n  L /'- \ 
1 I 

- - 

J e n n i e  i. P a l m e r  

I I 

Secretary 
P e t e  S t o r y  

Chaixra~ 

m u o n : ~ t o r  E i l l  Ha f f e rman  m o - ~ e d  t h a t  H o ~ s e  B i l l  N o .  7 4 6  

BE C 0 N C U R P . D  I N :  m o t i o n  c a r r i e d  b y  u n a n i m c u s  vote  o f  

t h e  C o m m i t t e e  members  p r e s e n t ,  with S e n .  Roskie b e i n g  absent. 

Sen .  Ha f f e rman  w i l l  carry t h e  Eill o n  the f l o o r .  

(include emugh infomtion on ration--put with yellm q y  of 
amni t t ee  report.) 



Presidznt MR. .............................................................. 

Stat- Afi.9 ............................................ ......................................................................... w e ,  your committee on -::?%.!?.%.G.%.T.G.%.~~ 

having had under consideraticn ............................................................................................ . . . . . . .  Bill No. ..Z.46 ....... 

Cmxtiss ( T S 3 f  f es;san) 

E o a ~ e  ... ...... Respzcifully report as follows: That ............................................................................................................ gill No .?.$.?.f 

TXxd  Fzadirag Bill, 

S T A T E  PCf8 .  CO. 
t ie iena ,  tdont. 

.................................................................................................. 
-5 i .ei~c ~ ~ ~ t ~ - 2 - ,  Chairmar;. 



ROLL CALL VOTE RECORD 
P 

SENAT%: cY3mxTE STATE ADMINISTRATION 

--?., , * , i , 
m q l ,  ;;J,. .. 4' ,.,/ , - , ; + 

, ., ! , ,, ,.T'-~;/ . -. , . B i l l  No. ,.,,': - ,  .. Tim! 
. - . . - .  

! .  L.. , . , .. , - 5 ,  < , 'J '  4. 

( *:.(A i.2: 

NAME YES ta 
t 

S e n a t o r  P e t e  S t o r y ,  C h a i r m a n  2 -- 

S e n a t o r  G e o r g e  F. R o s k i e ,  V .  C h a i r m a n  

I 

j 
f 

r '  , I 
/ 2 t : ,  : TLj,' 

S e n a t o r  Bob Brown 

S e n a t o r  P a t r i c k  L .  Ryan 
I 

I b 

1 
S e n a t o r  A .  T.  ( T o n ~ )  Rasmussen 

L' -- 1 t 
I I 

S e n a t o r  Greg J e r g e s o n  - 

J e n n i e  L .  P a l m e r  

, r - - 
I 

S e n a t o r  W i l l i a m  F .  H a f f e r m a n  

Secretary 

c .--' 

P e t e  Story 
CIinaiman 

I 

va t ion  : S e n a t o r  B i l l  H a f f e r m a n  moved that House B i l l  NO. 6 9 L  

BE CONCURRED IN; notion carried by unanimous vote of t h e  - 
C o n u n i t t e e  members p r e s e n t ,  with S e n .  P o s k i e  b e i n q  a b s e n t .  

Sen .  Haf fe rman will c a r r y  the B i l l  o n  the f l o q r .  

( bclude m u g h  infarmation on mt ion- -p i t  with y e l l m  cqy of 
&tw- rep*.) 



having had under consideration .......................................................................................................... Bil l  ~0.636 ......... 

C C ... Respt.ctfu!ly report as follows: That .................................................................................................... Ei l l  No 62.0 ..... 

T h i s d  Beading B i l X ,  

STATE PUG. CO. 
ki r lena .  Mont. 



ROLL CALL VOTE RECORD - 

!zNA?rE (IEmrmE STATE ADMINISTRATION 

c-.,, ** ' .; 
NAME YES MI 

I 

S e n a t o r  George F. R o s k i e ,  V. Chairman fwd 7 c / -  ) 1 
I 1 

S e n a t o r  P e t e  S t o r y ,  Chairman 
L-. - 

I 

S e n a t o r  Bob Brown L .- 

S e n a t o r  A .  T. (Tom) Rasmussen 
I 

dr- 

S e n a t o r  P a t r i c k  L .  Ryan 
I I 

d.,. 

S e n a t o r  Greg J e r g e s o n  

J e n n i e  L .  Pa lmer  
Secretary 

,*.--- 

S e n a t o r  W i l l i a m  F. Hafferman 

Pete S t o r y  
Chairman 

--I/ 

Mation: S e n a t o r  Tom Rasmussen moved t h a t  House Bill N o .  5 9 6  

BE CONCURRED 111; m o t i o n  c a r r i e d  by unanimous  v o t e  of t he  

Commit tee  members p r e s e n t ,  w i t h  S e n .  R o s k i e  b e i n g  absen t .  

S e n .  Rasmussen w i l l  c a r r y  the Bill on  the floor. 

(include enough infomation on motion-p~t w i t h  yellm copy of 
a m i t t e e  report.) 



MR. ......... ..ESCSF=Z~,=XS ......................... 

.......................................... ...................................................... we,  your committee on 3 . .  

...... ................................................................................................ ... having had under consideration u . . .  Bill No. 595 

ilCJ'&Eic3 5 2 ~  Respsctfu!ly report as follows: That ............................................................................................................ B ~ l l  No ........... 8 ....... 

T h i r 3  Kzadkng B i l l ,  

S T A T E  P U B .  CO. 
Helena. h:ont. 



ROLL CALL VOTE RECORD 

SENATE ccmlnTE STATE ADMINISTPYiTION 

J e n n i e  L .  P a l m e r  
Secretary 

1 S e n a t o r  P e t e  S t o r y ,  C h a i r m a n  

Pete S t o r y  
maiman 

S e n a t o r  G e o r q e  F.  R o s k i e ,  V.  C h a i r m a n  

S e n a t o r  Bob Brown 

S e n a t o r  A .  T. (Tom) Rasmussen 

S e n a t o r  P a t r i c k  L .  Ryan 

S e n a t o r  G r e g  J e r g e s o n  

S e n a t o r  W i l l i a m  F .  H a f f e r m a n  

m t i o n :  S e n a t o r  G r e g  J e r q e s o n  moved t h a t  House  B i l l  IJo. 5 3 1  

BE CONCURRED I N :  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n .  J e r q e s o n  w i l l  c a r r y  t h e  Bill i n  t h e  f l o o r .  

1 

' l  / 
- 7 -- 

L- 

i 
c - 

/ '  

(include enough infonation on notion--put with y e l l m  cop-- of 
a m n i t t e e  report.) 



MR. ................ E r ~ s i < & n t  .................... 

........................................... We, your committee on .................................................... C.?.r .%t~.J-~Z?iaf sk~iLt. i .Qn 

* 
having had under consideratior, .......................................................................................................... Ei i i  No. ... 33.2, ...,.- 

...... Respectfully report 2s follows: That ........................................................................................ SC<USQ Bil l  Xo .... .... 

Third 3caCing B i l l ,  

STATE I'UR. CO. 
Helend. M o n t .  



ROLL CALL VOTE RECORD 
.- 

sEN.4TE (2CT.G- STATE ADMINISTRATION - 

m k  , I,,,',,;;<. ...? - ; ,,[-- ,+ y:. - / I ;  / .< , . .%-.  i ./ ,? 

I - 
B i l l  No. , '  - ,t i. 

. . 
T h  

,<- ,If , . 

NWE -<7 

/ 

YES m 
! 

I I 

J e n n i e  L .  Pa lmer  
Secretary 

S e n a t o r  P e t e  S t o r y ,  Chairman 

S e n a t o r  George F. R o s k i e ,  V .  Chairman 

S e n a t o r  Bob Brown 

S e n a t o r  A .  T. (Tom) Rasmusssn 

S e n a t o r  P a t r i c k  L .  Ryan 

P e t e  S t o r y  
Cilainnan 

btion: Sen .  Tom Rasmussem moved t h a t  House B i l l  No. 1 4 1  b e  amended 
on  p a g e  1, l l n e  25,  by s t r l k l n g  zhr " $ 4 U U u  a n d  r e l a s e r t l n g  ;Re 
"$300 ' ;  m o t i o n  c a r r i e d  w i t h o u t  o ~ p o s i t i o n .  

Sen .  Rasmussen t h e n  moved t h a t  House B i l l  N o .  1 4 1  AS AMENDED, 
R E  rC2DIrTJRREn TN: o u r <  c.,q bv tv v o t e ,  with S e n a t o r  - - 
Ryan v o t i n g  "no" .  

I, 

.. 

en wi1 e B i l l  on t h e  f l o o r .  - 

1-- 

S e n a t o r  Greg J e r q e s o n  I 

(include enough infomation on mtion--pit wi th  y e l l w  CCIJYJ of 
a-xmittee reprt.) 

S e n a t o r  W i l l i a m  F.  Hafferman 

L' 

i I 



State ?-.c??i2i?L,ration We, your committee on ........................................................................................................................................................ 

Gc;use having had under consideration ................................................................................................................. Bi l l  NO. ..Xfj.%.r ..... 

1:srdtvzdt ( F a s ~ u s s s n )  

*. 
..... P,espect:uIly report as follows: That ...................................................................................... t:.g!?.?.?. . 8ilt No ... &.g>:.r 

ckf r i !  ficading j'jill, & alcnde3 2s fsiLc\.x: 

1. P a g e  If line 25 

( _ I  .................................................................................................... 
i'drf5C 5 f iO~;f  Chairna!l. 

5: A T E  PUB. C O .  



ROLL CALL VOTE RECORD 

SEWi'IE CCT- STATE ADMINISTP.ATIOIi 

/ - ' > ,  I 

Datc , f ,  : 7 /,"' Bill 30. / , ,  y k E  
/ - 

',4 , - 6 , \,, -/ /- . / c - r  5 y - / 

($,/ (7&- ' 2 gz 
t- 

I'lPSllE 'YES m 
I 

S e n a t o r  P e t e  S t o r y ,  Chairman /-. A 

1 

S e n a t o r  George F. R o s k i e ,  V .  Chairman L'- - ,- 

I 
S e n a t o r  Bob Brown 

/ .-- - 

S e n a t o r  A .  T.  (Tom) Rasmussen 
I 

I 
LI- 1 

S e n a t o r  P a t r i c k  L .  Ryan 

S e n a t o r  Greg J e r g e s o n  

J e n n i e  L .  Pa lmer  

S e n a t o r  W i l l i a m  F.  H a f f e r m a n  

Secretary 

-,-; - 

,+-- - ,,,- / ,*.A- 

I 

P e t e  S t o r y  
Chairman 

L.-- 

b t i o n :  S e n a t o r  Rasrnsssen moved t h a - t  HOUSE BILL N o .  7 6  BE NOT 

CONCURRED I N ;  m o t i o n  c a r r i e d  by m a j o r i t y  v o t e ,  w i t h  

S e n a t o r s  R o s k i e ,  J e r g e s o n  and  Hafferman v o t i n g  "no".  

S e n a t o r  S t o r y  w i l l  c a r r y  the E i l l  i n  t h e  f l o o r .  

(include enough infomtion on mtion--pit with yellow cxpy of 
ccmnitWe report.) 



STArjEf i iG CO:J;SAiTTTp r e  R E P O R T  

Presi2en-t M f?. .............................................................. 

- 
S t z t z  ? = c ~ i n n l ~ t r a , t i o r i  CF:e, your committee on .................................................................................................................................................. 

 fro;^^^ 
* A  ......... ................................................................................................................. having h3d under consideration Bill NO. ..?5 

~ ~ + - i ~ s ~ ~  ( S t c ~ r j )  

G o u s c  70 Respectfully report as fcllows: That ............................................................................................................ Bill Mo .......... t ........ 

Y h i r d  Wcading E i U ,  

';'TAT E PUB. CO. 
Helena .  Mont. 



ROLL CALL VOTE RECORD 

uCENATE cK3Nfmm STATE ADMINISTRATION 

NAME YES NO 

S e n a t o r  P e t e  S t o r y ,  C h a i r m a n  1 (,-.-- 
I 

S e n a t o r  G e o r q e  F. R o s k i e ,  V .  C h a i r m a n  /., :4.,. , f '  1 
I 

S e n a t o r  B o b  Brown G 

S e n a t o r  A .  T.  (Tom) Rasmussen C - '  

I 
S e n a t o r  P a t r i c k  L. Ryan L, 

S e n a t o r  Greg J e r g e s o n  

J e n n i e  L .  P a l m e r  
Secretary 

I 

c 

S e n a t o r  W i l l i a m  F. H a f f e r m a n  

P e t e  S t o r y  
Chairman 

L-- 

mtion: S e n a t o r  S i l l  t i a f f e r m a n  moved t h a t  House B i l l  N o .  23  

BE CONCURRED I N ;  m o t i o n  c a r r i e d  by  unan imous  v o t e  o f  

t h e  C o m m i t t e e  members p r e s e n t ,  w i t h  S e n .  R o s k i e  b e i n g  a b s e n t .  

Sen .  H a f f e r m a n  w i l l  c a r r y  t h e  B i l l  o n  t h e  f l o o r .  

(include enough infomation on mtion-put  w i t h  yellow oqiy of 
amnittee report.) 



\ 
\ 

B 

MR. ........... BXX?3.&df Xlk ...................... :.. 

=" '"Q i~~~iq.:.3.%ara.~.%~rr ........................................... We, your committee on ..................................................... 5 .  ............... 

* ........... havic,g had clnder consideration ........................................................................................................... Bill No. 23 

RobBf as (t-;aEf @rrLsn) 

$Tour32 3 7  Respectfully report as follows: That ............................................................................................................ Bil l  h'o..fr.?.? .......... 

Tilird Reading sill, 

SI A T E  P1113. CO. 
Helena,  Mc,nt .  



ROLL CALL VOTE RECOI<.G 

SENATE Ct34MJm STATE ADMINISTRATION 

L- - . 1' : /" 

&w /i.: --? 
, .,' , , / . ,/' 1' <, . ' ' /,. 

. - ,. ,' ,. <' ,. , E i l l  14~. ..,, +. The 

S e n a t o r  P e t e  S t o r y ,  Chairman 1 I _ _.. 
s 

S e n a t o r  Georqe F.  Roskie, V .  Chairman 

I 

.i - - 
1 

S e n a t o r  Bob Brown 

S e n a t o r  Greg J e r g e s o n  / , *  , I  ,- ,- ,/ x< = ! 

I 

S e n a t o r  A .  T. (Ton\)  Rasmussen 

S e n a t o r  P a t r i c k  L .  Ryan 

S e n a t o r  W i l l i a m  F. Haffernan I A - - -  I 

,' , +> .,- - ,  

/--- 

J e n n i e  L .  P a l m e r  
Secretary 

- , , 
'i ,' L, ' 

I 

P e t e  Story 
C h a i m  

,' i 

mt-on: S e n a t o r  Pat Ryan moved t h a t  House B i l l  N o .  1 2  BE 

rONCURRED I N :  mo t ion  c a r r i e d  by m a j o r i t y  v o t e ,  w i t h  

S e n a t o r s  Brown and  J e r u e s o n  a b s t a i n i n q  a n d  S e n .  Rasmussen 

v o t i n g  "no" .  A f t e r  t h e  E i l l  p a s s e d ,  S e n a t o r s  Srown c Jcrge- 
son changed t h e i r  v o t e  t o  "no". S e n .  Rysn w i l l  c a r r y  t h e  B l l l  on t h e  

(include enough infomaticn on ration--pit wi th  yellow cupy of floor. 
amittee reprt.) 



MR. ................. p ~ ~ ~ . & & Z i f t ,  .................... 

C c- .b ........................................... We, your committee on ..................................................... d.b.2.%e. . .A~&T~B%.S.~.Z.%AQ~ 

.................................................................................................. having had under consideration 3 . .  Bill No. ..A2 .,.,.,... 

SculSy ( 2 y a l )  

;1@~5&a 1 2 ,  ................... ............................................................................................................ Respr~:fully report as follows: That Bill No 

Thfrc? Rending Bill, 

,- - 3 1 A ?  E PUB. C C .  
t,.:ICila. ?.ZOllt. 

................................................................................................... 
T ~ t - 2  ste3x--3 1. Chairman. 



ROLL CALL VOTE RECORD --- 

sr.WWE (xHamxE STATE A D M I N I S T F A T I O N  

J e n n i e  L. Pa lmer  
Secretary 

S e n a t o r  P e t e  S t o r y ,  Chairman 

S e n a t o r  George F.  R o s k i e ,  V .  Chairman 

Pete S t o r y  
C h n i m  

,- , -- 

L 

Motion : S e n a t o r  S e r g e s o n  moved t h a t  House B i l l  N o .  5 6 7  

be s e n t  o u t  of C o r m i t t e e  WITHOUT R E C O ~ f E N D A T I O N ;  m o t i o n  

c a r r i e d  by m a j o r i t y  v o t e ,  w i t h  Sen.  S t o r y  v o t i n g  "no" .  

Sen .  S t o r y  w i l l  c a r r y  the B i l l  on t h e  f l o o r .  

(inciu3.e eraugh bfoxratiori on mtion--put wit!! ye l lox  of 
cormtittee r e ~ r t . )  

S e n a t o r  Bob Brown I L  
S e n a t o r  A .  T. (Tom) Rasmussen 

S e n a t o r  P a t r i c k  L.  Ryan 

S e n a t o r  Greg J e r g e s o n  

S e n a t o r  W i l l i a m  F. Hafferman 

I 
L 

1 
F- - 

/ - 

I 



ROLL CALL VOTE RECORD 

siE2TE CCTqIITL"EE STATE A D M I N I S T R A T I O N  

S e n a t o r  P e t e  S t o r y ,  C h a i r m a n  
I 

S e n a t o r  G e o r q e  F. R o s k i e ,  V.  C h a i r m a n  1 L- 

I S e n a t o r  Bob Brown 
I 

I \ 
L--- 

S e n a t o r  A.  T. (Tom) Rasmussen L-- 

S e n a t o r  Patrick L .  Ryan L, 

S e n a t o r  G r e g  J e r g e s o n  1 

J e n n i e  L .  P a l m e r  P e t e  S t o r y  
Secretary Qlaimiic~ 

*'I 

S e n a t o r  W i l l i a m  F. H a f f e r m a n  

tbe ion  : S e n a t o r  P a t  Ryan moved t h a t  House  B i l l  N o .  567 BE 

i. --- 

CONCURRED I N ;  m o t i o n  f a i l e d  w i t h  S e n .  Story a b s t a i n i n g  and 

S e n a t o r s  R o s k i e ,  Brown, Rasmussen  a n d  Jergeson v o t i n g  " n o " .  

S e n a t o r  Ryan t h e n  w i t h d r e w  h i s  m o t i o n .  1 

(incl*cade emugh information on rr9tior;--put wi th  ye11wd mpy of 
ammi ttee r ep r t  . ) 



.- - having had under consideration ............................................................................................................. E l i l l  No. ..fig.? ....... 

.-. ....................................................................................... . ... Res?ectfully report as foliows: That 0 .  Bil l  No 551 .,..... 

Thi rd  Rcading B i l l ,  

STATE PUB. CO. 
?eirnn, Mont. 



ROLL CALL VOTE RECORD -- 

SENATE ~~ STATE ADMINISTPATION 

S,,l 7 d' - m k  I I  (, 0 ,,I,,/ ?? / / t - L i ~ - , ~ -  B i l l  No. ,-' Time 
/ 

S e n a t o r  Pete S t o r y ,  Chairman 
I 

Senator A. T. (Tom) Rasmussen 1 /---- I 
I I 

S e n a t o r  G e o r q e  F. R o s k i e ,  V.  C h a i r m a n  

S e n a t o r  Bob Brown 

Senator Patrick L. Ryan 1 _- 

L..-- 

(--- 

S e n a t o r  Greg Jergeson 1 -- - 
I 

Jennie L. P a l m e r  

S e n a t o r  W i l l i a m  F. Haffernan 

P e t e  S t o r y  
Chzinnan 

- - 

Motion : 

1 
I 

(include eno~yh  infomation on mtion--put xith yellm ccp.1 of 
d t t e e  report. ) 



S t a t e  : T Z - - . i f i i s ~ : ~ ~ e i Q n  We, your committee on ............................................................................................................................................. 

Eousc havins had under consideration ................................................................................................................. Bill No. .3.5fi ........ 

Vincen t  (Zeryesoc) 

i7r- A iZSe Ee:pcctful!y report as fo!lckdvs: Thar  ...........................................................................................................Bill N9.f 5,:J ......... 
t " . i rC  reading k.i13., be c?::cn:lcd 23 221 L ~ J : J ~ :  



4 .  Page 2, ILqc 5 -  
F o l l ~ d ' h g :  "GZ" 
SLdIk@: "dny C E C ~ E Z Z ~ Q  Gn ' 
fzsertz: -my c~pociti.on" 

5 .  Pace 2 ,  PAne 7 ,  
FoIPoving: " 5 "  
6$1Pika; *s%zIL csadcc-a tkn nsn of.' 
I n s e r t :  " w l X I  n o t  nse" 

6 Page 2,  line 9. 
Follm:inc:: " I a c t s '  
S"Li!:a r " rtzr(.;lrdhr; e;ly csr,2.ilCzta , 22 r ~ . ~ l . q  t2f i  ~ 3 - 1  cz ,- 
Insert: " I r n r  rill. I us~' 

E.  Pagc 2, l i c e  i 2 ,  
F o l i o v i i n ~  : "' 2 s  to ' 
S-ikcr  "his ' 
I n s e r t :  * the"  

a FolLtsvjn-2: ~z"LPPo-tf m=' 
Znscrt: "02 EL? c;7zcsitioou 

9. Fags 2 p  ll5e 23.  
P a T l c ~ i r ~ g :  "3" 
E tzf ke  : " stiell csnt3er.a" 
I n ~ c r t ;  "will %st cake' 

LO, P a ~ a  2, l ice 1 5 ,  
FoPlo~fng: "Xf 
S t r i k e :  " ahall csx:2enzzn 
Iascrt? "%riZL nat nods-ksk*: c r  ccnZsnc" 

.......... pX.&T"...'"c,1-.4 ............................................................. 
- c r  u L  if r 

Chairman. A:/L, 
!: 
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STATE OF MONTAliA 

-d  

@ffire of fhc  k .  Fegislrrtinr di-isc-;xi Attuitist - 
STATE CAPI  roL 

HELEFiA. MCl%TANA 59601 

409'449-2986 

JOHN D. LaFA'JER 
EGISLATIVE FISCAL ANALYST February  2 0 ,  1979 

TO : R e p r e s e n t a t i v e  Dick Manning 

FROM : Bob g o b i n s o n ,  A s s o c i a t e  F i s c a l  A n a l y s t  /3dg ' /d 
SUBJECT: E l i m i n a t i o n  o f  Earmarked P o r t i o n  o f  S t o r e  L i c e n s e  Tax and 

T r a n s f e r r i n g  Balance  t o  t h e  General  Fund. 

The food d i s t r i b u t o r s  e a r n a r k e d  revenue accoun t  i s  p r o j e c t e d  t o  

have a b a l a n c e  o f  n e a r l y  $250,000 a t  t h e  end of  f i s c a l  1981 i f  t h e  

c u r r e n t l y  recommended a p p r o p r i a t i o n  i s  approved and revenuzs  c o n t i n u e  a t  

a c o n s e r v a t i v e  t r e n d .  I n  each  of t h e  y e a r s  of  t h e  1980-81 biennium,  

revenues  i n t o  t h i s  accoun t  w i l l  exceed e x p ~ n d l t u r e s  by a t  l e a s t  $35,0iIG. 

T h i s  revenue s o u r c e  o b v i o u s l y  g e n e r a t e s  more money t h a n  i s  n e c e s s a r y  

t o  p r o v i d e  a d m i n i s t r a t i o n  o f  t h e  u n f a i r  t r a d e  p r a c t i c e s  a c t .  The s t a t e  

would be b e t t e r  s e r v e d  i f  it could  u s e  t h i s  money r a t h e r  t h a n  have i t  

accumula te  i n  a n  earmarked a c c o u n t .  

An a d d i t i o n a l  b e n e f i t  o f  de-earmarking t h i s  revenue and a p p r o p r i a t i n g  

g e n e r a l  fund t o  s u p p o r t  t h e  u n f a i r  t r a d e  p r a c t i c e s  r e g u l a t i o n s  i s  t h a t  

t h e  s t a f f  cou ld  a l s o  t a k e  on consumer p r o t e c t i o n  r e s p o n s i b i l i t i e s  w i t h o u t  

v i o l a t i n g  t h e  i n t e n t  f o r  u s e  o f  t h e  earmarked revenue.  They a r e  c u r r e n t l y  

u n a b l e  t o  do t h i s  even  when u n f a i r  t r a d e  p r a c t i c e  r e s p o n s i b i l i t i e s  d o  

n o t  demand f u l l - t i m e  a t t e n t i o n .  



Page 2 

The following t a b l e  shows t h e  a c t u a l  revenue c o l l e c t i o n s  i n t o  t h i s  ( 

a c c o u n t  and p r o j e c t i o n s  f rom 1974 t h r o u g h  1381 f i s c a l  years .  Expenditures  

a r e  a l s o  shown a l o n g  w i t h  the grcwth i n  the  earmarked accc!unt bzlance. 

Food D i s t r i b u t o r s  Earmarked Revenue Account 
(02200) 

Fiscal 
Year Revenue E x p e n d i t u r e  Ealance 



i'i~, CHAIRMAN, MEMBERS OF THE COMMITTEE: 

FOR THE RECORD, 1 AM DISTRICT 2g REPRESENTATIVE, !!U~YN 

CURTISS, 

THE EXERCISE OF EM I NENT DGMA I N  HAS FORCE"U*'iAi\lY LAidCOLi:jEiiS - 
G'U'ER THE YEARS- TO G I V E  UP THEIR HOPlESr SOME C A P I T A L I Z I I J G  O!J 

S ~ T U A T ~ O N S  AT THE TAXPAYERS' EXPENSE, BUT ?WNY OTHERS SP.CR I F  I C I N G  

FA!iIt'i HOMESTEADS, WATER RIGHTS AND LAPJDS PURCHASED BY SWEAT AND 

ELCCD - LAND WHICH T O  THEM WAS BEYOND P R I C E ,  

It4 MOST CASES THE EIGHT OF EMINENT 3 O Y A I N  HAS BEEN EXERCISED . 
TO EXPEDITE PUSLIC- ~ O R K S  PROJECT: -;? THE B E i i E F I T  OF ALL.' HOUSE 

. - 
' 1  

BILL 146 I S  INTENDED TO P&XESS ANOTHSR ASPECT OF THE A P P L I C A T I O N  

THE E N A B L I N G  L E G I S L A T I O N  WHICH PROVIDED FOR THE LIBBY DAM 

PROJECT IN NORTHWESTERN MONTANA AUTHORIZED THE CORPS OF ENGINEERS 

TO ACQUIRE NOT MORE THAN 12,000 ACRES OF LAND AND EXPEND NO MORE 

THAN $2 M I L L I O N  TO M I T I G A T E  GAME RAPJGE LOSS DUE TO THE DAM, 

RESERVOIR, AND R A I L R O A D  RELOCATION CONNECTED W I T H  THE PROJECT, THE 

CORPS HAS COMPLIED, BUT W I T H  THE $2 M I L L I O N  APPROPRIATED FOR THE 

PURPOSE, HAS A C W I R D  ONLY ABOUT 3,000 OF 13,009 ACRES MENTIONED A S  

THE MAXIMUM I N  THE A U T H O R I Z A T I O N I  

IN A POLICY PAPER PUBLISHED IN OCTOBER, i973, THE CORPS 

STATED ITS POSIT ION: ALTERNATIVES WERE: 

A ,  FUND A BIGLOGICAL EVALUATION OF WILDLIFE HABITATE 

IMPROVEMENT MEASURES CARRIED OUT ON 7,169 ACRES 

ADJACENT TO LAKE KOOCANUSA; 

B, ACQUIRE WILDLIFE LANDS IN FEE UP TO LIMIT OF THE 

FUNDING CONSTRAINT OF g2 M I L L I O N ;  



C I  SUPPORT THE STATE IF THEY MI SE TO ACQUIRE UP TO 

12,003 ACRES TO MITIGATE WILDLIFE LOSSES FOR THE 

ENTIRE LIBBY PROJECT, 

THIS I N D I C A T E S  TO SOME THAT THE CORPS WOULD CONSIDER I T S  

RESPONSIBILITY DISCHARGED UNDER THE ACT IF THE STATE OF MONTANA 

CONCURRED, 

ON T H E  OTHER HA:IDj FE HAVE THE FISH AND GAME  OMM MISSION^ ON 

DECEMBER 1 8 ~ ~ )  DEMANDING THAT THE CORPS BUY FOR THEM THE A D D I T I O N A L  

9,000 ACRES 1 

LINCOLN COUNTY RESIDENTS HAVE RESISTED LAND BUYS FOR MITIGA- 

TION PURPOSES SINCE 1974 AND FOR SEVERAL REASONS: 

I, ABOUT 75Z OF THE COUNTY IS STATE AND FEDERALLY OWNED - 
ANOTHER 12%X I S  CORPORATELY OWNED 0 ABGUT 25,000 ACRES OF R I V E R  

AND CREEK BOTTOM LAND WAS TAKEN TO ACCOMMODATE THE DAM IMPOUND- 

MENT OF WATER, AND THE R A I L R O A D  RELOCATION,  

2 ,  PEOPLE FEAR THAT FURTHER ACQUISITION OF LAND BY 

AGENCIES WILL FURTHER ERODE A VERY L I M I T E D  T A X  

BASE 

ALLEGED GA!4E RANGE LOSS INCLUDE A PORTION OF 

THE ONLY I R R I G A T I O N  D I S T R I C T  I N  THE COUNTY, 

4, LANDOWNERS HAVE DOUBTED SINCE AWARENESS OF THE 

A U T H O R I Z A T I O N  THAT THE $2 M I L L I O N  COULD PURCHASE 

ANY 12,000 ACRES, 

5 ,  THE NUMBER OF A N I M A L S  FOR WHICH RANGE M I T I G A T I O N  

I S  B E I N G  SOUGHT I S  TOTALLY U N R E A L I S T I C  - THE COR- 

7 r -  7 T, 
CEFT OF 1800 i ! lLES DEER,  IWJ WHITETAIL D E L S ,  A, 



ELK, 390 IYOOSEJ APiD 1.70 BIGiiO2T4 $HEEP DWELLING I N  

A LESS THAN MILE W I ~ E  STRIP 50 MILES LGNG IS MIND- 

BOGGLING, EVEN WHEN ADUiNG TO THAT A G5 M I L E  LONG 

RAILWAY RIGHT-OF-WAY, 

6 ,  RESIDENTS SEE NO REASON FOR FURTHER LAND ACOUISI- 

T I G N  WHEN THE RESERVOIR I S  SURROUNDED B Y  S T A T E  

AND FOREST S E R V I C E  LANE ON WHICH THE A N I H A L S  RE- 

M A I N I N G  HAVE ADJUSTED THEMSELVES AFTER MOVING A 

B I T  FURTHER UP THE SLOPES, 

7 ,  UNDERNEATH LIES THE APPREHENSION THAT SHOULD NOT 

ENOUGH LAND BE A C Q U I R I E D  W I T H  THE FUNDS A V A I L A B L E )  

THE C3RPS OF ENGINEERS WILL RESORT 10 A C Q U I S I T I O N  

BY CONDEMNATION, 

FIOW WE GET TO THE U N C E R T A I N T I E S  CAUSED EY C O N F L I C T I N G  ANSWEgS 

FROM THE AGENCIES INVOLVED WHICH I N D I C A T E  THE N E C E S S I T Y  FOR PASSAGE 

OF T H I S  STATUTE:  

THE FISH AND GAME COMMISSION HAS SAID THAT THEY WILL NOT 

ACCEPT LAND WHICH HAS BEEN CONDEMNED E Y  ANOTHER AGENCY FOR T H I S  PUR- 

POSE!  

THE SPOKESMEN FOR THE CORPS OF ENGINEERS HAVE TOLD LANDOWNERS 

THAT IF THE CORPS CANNOT ACQUIRE ENOUGH LAND FRCM WILLING SELLERS IN 

THE AREAS DESIGNATED BY OUR FISH ~ r i ~  GA~YE COMMISSION AS ACCEPTABLE 

FOR M I T I G A T I O N  PURPOSES, THEY HAVE NO ALTERNATIVE,  BUT CONDEfJINATION, 

AS THEY HAVE A MANDATE FROM CONGRESS, 

ON JUNE 9, 1978, THEN SENATOR PAUL HATFIELD WROTE M E 1  

/I BARRING UNEXPECTED DEVELOPMENTS) THE LAND A C Q U I S I T I O N  PROGRAM WILL 

END W I T H  EXPENDITURE OF THE 82 M I L L I O N J  EVEN THOUGH THE ACREAGE 

4CQUIRED WILL FALL FAR SHORT OF THE UPPER L I M I T  OF 12,000 ACRES SET 



7 BY CONGRESS, I H E  CORPS IS NOT EXPECTED TC ?RESS FOR A GEEATER ROLE 4 
IN THE LAND ACQUISITION  BUSINESS^ IF THERE IS PRESSURE FOR CONGRESS 

TO APPEOPR I A T E  MORE MONEY FOR W I L D L I F E  M I T i C A T I O N ,  I T  MO!JLD PROBABLY 

HAVE TO COME FROM THE STATE OF p l ~ ~ ~ ~ ~ ~ 4 1  
I! 

MR, CHAIRMAN) COMMITTEE MEMaERSJ THAT PRESSURE SEEMS TO BE 

EVIDENCED BY THE POSITION TAKEN BY FISH AND SAME IN ASKING FOR THE 

A D D I T I O N A L  9JOO0 ACRES, IF YOU F E E L  COMPLACENT BECAUSE THE PROBLEM 

BELONGS TO US IN LINCOLN COUNTY, LET ME SHOW YOU THE AREAS IDENTIFIED 

BY THE FISH AND GAME COMMISSION W H I C H  IT WILL ACCEPT A S  SUITAELE - 
SOME A S  CLOSE A S  CHOTEAU, 300 MILES ANAY FROM THE SUPFOSEDLY IMPACTE~I 

AREA a 

AND I F  YOU B E L I E V E  THAT LANDOWNERS t iAVE NO GROUI4DS FOR 

APPREHENSION, LET ME READ TO YOU EXCERPTS FRO/{ CORPS PERSONNEL 

CORRESPONDENCE AND L E T  YOU FGRPi YOUR OWN CONCLUSIONS, THE LAriGUAGE 

4 
DOES NOT SOUND A S  I F  I T  A P P L I E D  TO HAPPY W I L L I N G  SELLERS,  

**NQTE: SEE YELLOW PORTIONS OF PACKETS,  *" 
ALSO I HAVE WITH ME C O P I E S  OF THE MEMO OF UNDERSTANDING DES- 

C R I B I N G  THE R E S P O N S I B I L I T I E S  OF EACH AGENCY INVOLVEE I N  THE M I T I G A -  

TION PROCESS, A S  HELL A S  CLIPPINGS FROM NENSPAPERS, AN$ I WOULD 

L I K E  TO DRAW YOUR A T T E N T I O N  TO THE MAP, I WILL TRY TO ANSWER ANY 

QUESTIONS,  

* * * * * * Q 9 * * * 9 * U . * * * * % * * *  

VERY SIMPLY STATED - ME HAVE T H ~ E E  A G E N C I E S  INVOLVED: 

THE ARMY CORPS OF ENGINEERS - FOR THE U I  S ,  GOVERNMENT 

U I S ,  DEPARTMENT OF INTERIOR - U , 5 ,  FISH AND b / ~ ~ ~ ~ ~ ~ ~  

II THE CGRPS OF ENGINEERS ~ {OULD LIKE i 3  BELIEVE THAT ITS  RESPONSI- 

E I L I T Y  HAS BEEN F U L F I L L E D  UNDER PUBLIC LAW 251 W I T H  THE A C Q U I S I T I O N  

OF 3 j O O O  PLUS ACRES AND THE EXPENDITGRE OF THE APFROPRIATED $2 M I L L I O N ,  



THE ~ ~ O ~ T P N A  FISH AND SAY,E ~ E P ~ R T ~ E N T  2R C O P I M I S ~ ~ O N  I S  

P U B L I C L Y  A S K I N G  THE ARMY C O R P S  OF ENGINEERS TO HAND THEM 9,003 

IYORE ACRES OF WHAT I S  NOW P R I V A T E  LAND, 

THE CORPS, WHERE L I E S  T Z E  RESPONS I B i L I T Y  O U T L I N E D  CLEARLY 

I N  THE MEMO OF UNDERSTANDING BETNEEN THE A G E N C I E S  I S  S A Y I N G :  

"NO UNWANTED D I SPLACEb\ENT I 

N 

" I F  WE CANNOT GET ENOUGH FROM W I L L I N G  SELLERS, WE HAVE 

NO A L T E R N A T I V E  BUT TO i N I T I A T E  CONDEMt4ATION PRO- 

CEEDINGS,  
I I  

COLONEL JOHN VOTEAT STATED AT A NOVEMBER, 1977 MEETING IN 

EUREKA, " I F  WE HAD A LETTER FROM THE FISH AND GAME TONORROW SAYING 

THEY WOULD ACCEPT NO LAND WHICH HAD BEEN CONDEMNED FOR THE PURPOSEJ 

WE WOULD HAVE NOWHERE TO GO, 
/ I  

IT SEEMS OBVIOUS THAT THE SOLUT iON TO A L L E V I A T I N G  THE A N X I E T Y  

AND APPREHENSION PLAGUING LANDOWNERS L I E S  W I T H I N  STATE J U R I S D I C T I G N ,  

I F  OUR OWN FISH AND GAME COMYISSION OR DEPARTMENT I S  CLAMORING FOR 

MORE P R I V A T E  LAND W I T H  WHICH TO M I T I G A T E  ALLEGED LOSS OF GAME RANGE, 

THEN IT IS IMPERATIVE THAT THIS 4 6 ~ ~  LEGISLATURE ABORT ITS ATTEMPTS 

TO FURTHER ERODE OUR TAX BASE I N  T H I S  PARTICULAR MANNER, 

MR, CHAIRMAN, MEMBERS OF THE COMMITTEE, THANK YOU FOR YOUR 

CONSIDERATION OF T H I S  PROBLEM AND 1 RECOMMEND THAT YOU G I V E  T H I S  A 

"Do PASS,  I1 



WE HAVE A R E S O L U T I G N  F R O M  THE C O ~ ~ M I S S I O N  E U T  POLICY COULD 

CHANGE W I T H  A S I N G L E  MEMBER, T H I S  ~ ? E S O L U T I O N  WAS ADOPTED A F T E R  

P R E S W T I N G  A R E Q U E S T  S I G N E D  EY 37 L E G I S L A T O R S  I N  NOVEMBER OF 1977, 

I CAN'T HELP BUT Q U E S T I O N  THE E F F I C I E N C Y  O F  SUCH A RESOLUTION 
WHEN I SEE T H I S  SAME STATE AGENCY DEMANDING MORE LAND FOR ALLEGED 

LOSSES AND R E F U S I N G  T O  MANAGE T H E  THOUSAND QF A C R E S  NOW A T  I T S  

D I S F O S A L ,  



A r e a  >!aps of S ~ i i  t a b l e  \ , i i l r . l l i f i :  !ic;>l;icc:i~ciit: 

I l ; ~ i ~ i  t a t  3 s  Di l s ig~ la t ed  By Tlic S t i l ~ c  of 
>I011 ~ . l n n  Ti sli ,~l-\d C , . t ~ : i i  D ~ p ; ~ ~ t ~ i i c f i t  





















DEPARTMENT OF THE A R M Y  
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON. O.C. 20314 

2 1  June 197L  

.%. Aubyn A. C u r t i s s  
Chairman, L i n c o l n  County Republ ican 

C e n t r a l  Courni t tee  
Eox 1 0 2  - 
r o r t i n e ,  Montana 59918 

Dear 1 6 .  C u r t i s s  : 

 his' is  i n  f u r t h e r  r e p l y  t o  your  letter o f  1 4  May i974 t o  P r e s i d e n t  
Nixon c o n c e r n i n g  t h e  a c q u i s i t i o n  o f  l a n d s  by t h e  Army Corps of 
Engineers  f o r  t h e  S t a t e  o f  Montana t o  r e p l a c e  t h e  W i l d l i f e  Winter  
Range which was l o s t  due t o  t h e  c o n s t r u c e i o n  o f  Libby Dan and Lake 
Koocanusa. 

The F i s h  and W i l d l i f e  C o o r d i n a t i o n  A c t  of 1958,  P u b l i c  Law 85-624, 
p r o v i d e s  t h a t  measures  s h o u l d  b e  t a k e n  f o r  t h e  p r e v e n t i o n  o f  l o s s  
o f ,  o r  damage t o  w i l d l i f e  by p r o j e c t s  such a s  Libby Dam. T h i s  
imposed a r e s p o n s i b i l i t y  on  t h e  Corps of E n g i n e e r s ,  i n  c o o r d i n a t i o n  
w i t h  the U .  S. Bureau o f  S p o r t  F i s h e r i e s  and IaJ i ld l i fe  and t h e  S t a t e  
of  Montana, t o  t a k e  a c t i o n  t o  m i t i g a t e  t h e  l o s s  o f  w i l d l i f e  r e s o u r c e s  
b e c a u s e  o f  t h e  p r o j e c t .  The W a m u r c ~ s - D e v e l o p m e n t - A c t  of ,. 
1974,  Pu~&cLaw93-251, authorizes-rheSecretarj .  o f  - t h e  Army, a c t i n g  
th rough  the -@-i i f_pf  - E n g i n e e r s ,  t o  a c q u i r e  -no t  more t h a n  12,000 acres . 
of l a n d  at-a c o s t  n o t  t~exceeLS2,000,000f o r  t h e  p r e v e n t i o n  of 
w i l d l i f e  g r a z i n g  l o s s e s  caused by the Libby p r o j e c t .  The l a n d  s o  
a c q u i r e d  w i l l  b e  conveyed w i t h o u t  c o s t  t o  t h e  S t a t e  of Montana f o r  t h a t  
purpose  o n l y ,  w i t h  r i g h t  of r e v e r t e r  i n  t h e  e v e n t  t h a t  i t  ceases t o  
b c  used f o r  s u c h  purpose .  

The District E n g i n e e r ,  U. S.  Army Engineer  D i s t r i c t ,  S e a t t l e ,  Washington, 
is p r e s e n t i y  working w i t h  t h e  S t a t e  o f  Nontana t o  i d e n t i f y  t h e  l a n d s  t o  
b e  a c q u i r e d .  I a e n  t h i s  is  accomplished,  p robab ly  w i t h i n  t h e  n e x t  two 
months, t h e  D i s t r i c t  Eng ineer  and t h e  14ontana S t a t e  Department o f  
F i s h  and Game w i l l  h o l d  p u b l i c  mee t ings  i n  t h e  a r e a s  a f f e c t e d .  Fo l lowing  
t h a t ,  t h e  p l a n  of a c q u i s i r i o n  proposed by t h e  D i s t r i c t  Eng ineer  w i l l  
b e  s u b m i t t e d  t o  t h i s  o f f i c e  f o r  rev iew and a p p r o v a l .  



2 1  June  i 9 7 4  

With r e f e r e n c e  t o  your  s u g g e s t i o n  t h a t  p r e s e n t l y  owned F e d e r a l  l a n d s  -- -- 
be  used f o r  t h i s  p u r p o s e ,  such  u s e  was cons idered  but_tj.g_lazd- s u i t a b l e  
f o r  t h i s  p u r p o s e  i s  a l re*  ----- b e i n g  used by w i l d l i f e .  It i s  t h e  v i e w  ---- - - 
o f  t h e  Montana S t a t e  Department o f  F i s h  and Gane t h a t  t h e  on ly  
way t o  p r e v e n t  w i l d l i f e  l o s s e s  due t o  t h e  p r o j e c t  i s  t o  r e p l a c e  t h e  
l a n d s  l o s t  b e c a u s e  of  f l o o d i n g  and r a i l r o a d  r e l o c a t i o n ,  and  w e  concur  
i n  t h a t - o p i n i o n .  . - -  

-- - 

T i t l e  2 0 ,  S e c t i o n  133 ,  1947 Montana Codes Rev ised ,  p rov ides  f o r  i n - l i e u  
t ax  payrr,entSfor--W&&&lifs. _ _ _ -  W - t e g a t i o n  Lands i n  ~ o n c a n a .  1 am informed 
t h a t  t h e  Chairman of  t h e  Nontana S t a t c  F i s h  and Game Commission s t a t e d  
i n  pub1i.c m e e t i n g s - h e l d  i n  K a l i s p e l l  and Libby on 30 and 31 May 1974,  
r e s p e c t i v e l y ,  t h a t  such  payments would b e  made by t h e  S t a t e  f o r  w i l d -  
l i f e  l a n d s  conveyed t o  t h e  S t a t e  p u r s u a n t  t o  t h e  a u t t i o r i z a t i o n  i n  P u b l i c  
Law 93-251. .--- -- - 
I n  a d d i t i o n  t o  t h e  payment o f  j u s t  compensation i n  accordance w i t h  t h e  
t r a d i t i o n a l  c o n c e p t s  o f  f a i r  market  value, t h e  Unif  o r n  R e l o c a t i o n  
A s s i s t a n c e  and Rea l  P r o p e r t y  A c q u i s i t i o n  P o l i c i e s  Act of 1970, P u b l i c  
Law 91-646, p r o v i d e s  fo r  payments t o  e l i g i b l e  landowners and t h e i r  
t e n a n t s  which i n c l u d e  reimbursement f o r  a c t u a l  moving expenses  and 
i o s s e s  r e s u l t i n g  from moving, o r  an a l t e r n a t i v e  payment i n  l i e u  o f  
a c t u a l  expenses  which amounts t o  approximately  $500 f o r  a home and 
from 52 ,500  t o  $10,000 f o r  a  b u s i n e s s  o r  farm o p e r a t i o n ,  depending 
upon t h e  a v e r a g e  b u s i n e s s  o r  farm income. The law a l s o  p rov ides  f o r  
r e l o c a t i o n  a d v i s o r y  a s s i s t a n c e  t o  owners and t e n a n t s ,  and a replacement  
h o u s i n g  payment t o  e n a b l e  a d i s p l a c e d  person  t o  b e  r e l o c a t e d  i n  a 
d e c e n t ,  s a f e ,  and s a n i t a r y  home a t  l e a s t  comparable t o  h i s  former  
hone. T h i s  payment car1 amount t o  a maximum of $4,000 f o r  t e n a n t s  and 
$15,000, f o r  homeowners, and i n c l u d e s  reimbursement f o r  any i n c r e a s e d  
c o s t s  i n c u r r e d  i n  f i n a n c i n g  t h e  replacement  d w e l l i n g .  

\ 

W e j g c o g n i z e  t h a t  i n  t h e  development of a major  p u b l i c  ~ . rorks  of 
improvement, whe ther  t h e y  a r e  r e s e r v o i r s ,  highways,  o r  o t h e r  f a c i l i t i e s  
r e q u i r i n g  c o n s i d e r a b l e  --- . land,  man-yr pe rsons  w i l l  _ b e  inconvgnienced _-  . - Ir. i s  . 
n o t  p o s s i b l e  t o  deve lop  such  works o f  improvement t o  p r o v i d e  needed 
and j u s t i f i e d  b e n e f i t s  t o  t h e  p u b l i c  w i t h o u t  a l s o  producing some a d v e r s e .  
e f f e c t s  on t h o s e  pe rsons  w h o s e - p r o p e r t i e s  'arc a c q u i r e d .  I a s s u r e  you 
t h a t  e v e r y  e f f o r t  h a s  been and will c o n t i n u e  t o  b e  made t o  keep t h e s e  ' 
e f f e c t s  a t  a mininun! i n  t h e  l a n d  a c q u i s i t i o n  programs of  t h e  Corps of 
Engineers  and t o  s e e  t h a t  j u s t  compensation i s  p a i d  f o r  the i n t e r e s t s  
a c q ~ ~ i r e d .  _ _---- _ 

I I 

r '  , I 

I '  c 
L 

(' ' t ., f ,  L ,. < , - ; * , , 3 1  4 '  ,' 
! . - " " I  I .  
I I 



DAEN-REA-P 
M s .  Aubyn A .  Curtiss 

I t r u s t  t h e  f o r e g o i n g  i n f o r m a t i o n  will b e  h e l p f u l  t o  you. 

S i n c e r e l y ,  

Deputy ef of E n g i n e e r s  fl 

2 i  June 1974 



NPSRE 

- 
DEPARTMENT O F  T H E  A R M Y  

SEATTLE DISTRICT. CORPS O F  ENGINEERS 

1519 A L A S K A N  VJAY SOUTH 
SEATTLE. WASHLNGTON 38134 

6 June 1 9 7 4  

M s .  Aubyn A. C u r t i s s  
Box 102 
F o r t i n e ,  MT 59918 

Dear M s .  C u r t i s s :  

During your  c o n v e r s a t i o n  w i t h  me and Mr. Walsh a t  K a l i s p e l l  you asked  
f o r  a s m a r y  o f  t h e  a c t i o n s  which have l e d  Zo our  p r o j e c t  f o r  t h e  
a c q u i s i t i o n  of l a n d s  f o r  w i l d l i f e  range .  You a l s o  gave me a  " ~ e m o  t o  
t h e  Army Corps o f  ~ n g i n e e r s "  on t h e  s u b j e c t  oE t h e  h e a r i n g  a t  K a l i s p e l l .  
T h i s  l e t t e r  is  i n t e n d e d  t o  answer b o t h  your v e r b a l  r e q u e s t  and t h e  
q u e s t i o n s  i n  t h e  memo. 

The sequence  and s u b s t a n c e  o f  laws l e a d i n g  t o  t h e  p r e s e n t  s i t u a t i o n  
f o l l o w ,  c o p i e s  a r e  i n c l o s e d  e x c e p t  f o r  t h e  f i r s t .  

Flood C o n t r o l  Act of 17' Kay 1950 a u t h o r i z e d  t h e  Libby Dam P r o j e c t .  

The F i s h  and W i l d l i f e  C o o r d i n a t i o n  Act o f  1958 prov ided  t h a t  measures  
s h o u l d  be  t a k e n  f o r  p r e v e n t i o n  o f  l o s s  o r  damage t o  w i l d l i f e  by 
p r o j e c t s  l i k e  Libby Dan. 

The Water Resources  and Development Act o f  1974  a u t h o r i z e d  t h e  
a c q u i s i t i o n  o f  n o t  more t h a n  12,000 a c r e s  a t  a  c o s t  n o t  t o  exceed 
$2,000,000 f o r  t h e  p r e v e n t i o n  of w i l d l i f e  g r a z i n g  l o s s e s .  

These laws have l e d  t h e  Corps t o  i t s  p r e s e n t  p o s i t i o n  o f  pr imary respon-  
s i b i l i t y  f o r  p r e v e n t i o n  o f  w i l d l i f e  l o s s e s  due t o  t h e  Libby Dam P r o j e c t  
w i t h  a .mandate t o  c o o r d i n a t e  t h e  p r o j e c t  w i t h  the S t a t e  o f  Plontana and 
the@reau o f  --  S p o r t s  F i s h e r i e s  and Nildlif6 ' .  ;. . - -  - - : I  " -- _ _  

-\ 

suggest t h a t  p r e s e n t l y  owned Federzl l a n d s , c o u l d  be 
used t o  sa lve  t h e  problem o f ~ p r o v i d i n g  new w i n t e r  range.  . .~he '&swer  i s  , 
t h a t  fie and t h e  S t a t e  f e e l  t h a t  a l l  s u i t a b l e  l a n d s  are already b e i n g  u s e d ,  
f o r  t h i s  purpose  and t h a t  t o  comply with o u r  r e s p o n s i b i l i t y  ye negd , 
p r i v a t e  l a n d s .  -- 

_ - - - -  -- - - .--' - 
t' \, -_-- - _ 

'J '.- _ ____C--- 



NPS RE 
M s .  AuSyn A. C u r t i s s  

6 Jcine 1974 

Your c o m e n t s  abou t  t h e  l o c a t i o n  o f  t h e  h e a r i n g  sliould n o t  apply  t o  us .  
The State F i s h  and Game Commission a r ranged  f o r  b o t h  meetings and i n v i t e d  
u s  t o  a t t e n d .  The Corps w i l l  hold  i t s  own p u b l i c  meeting i n  t h e  area 
a f f e c t e d  by o u r  proposed a c q u i s i t i o n  p l a n  when t h e  p lan  is  developed bu t  
b e f o r e  i t  g o t s  forward f o r  a p p r o v a l  by higher  a u t h o r i t y .  -- _ -- -- -- - - ---.. -- -- -- '. 
You heard t h e  C o m i s s i o n ' s  r e s o l u t i o n  on w i l l i n g  s e l l e r s ,  c o n s i d e r i n g  the , 
amount of land over a wide area the  S t a t e  Fish and Game t h i n k  would serve 
t h e  purpose, I bel ieve  t h e r e  i s - r e a s o n  for hope t h a t  t h e r e  will b e  l i t t l e  
o r  no unwanted d i s p l a c e m e n t  of landowners. We i n  the Corps would much 
p r e f e r  such  'an oGtcome. - -  - - -  - __ __/ ---------- - 

S i n c e r e l y  , 

2 I n c l  
A s  s t a t e d  

CLARK COTTKELL, J R .  
C h i e f ,  Real E s t a t e  Divis ion 
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! CHIU COYI~ZEL *HD STACF ~ i ~ r c m a  J J u n e  9 ,  1978  

H o n o r a b l e  kubyn C u r t i s s  
Box 102  
F o r t i n e ,  Montana 59918  

Dear  R e p r e s e n t a t i v e  C u r t i  s s :  

Thanks  f o r  y o u r  t e l e p h o n e  i n q u i r y  a b o u t  L i b b y  Dam 
l a n d  a c q u i s i t i o n  p o l i c i e s  o f  t h e  Corps  o f  E n g i n e e r s .  

R e s e a r c h  r e v e a l s  t h a t  t h e  C o n g r e s s  i n  P u b l i c  Law 
93-251  ( e n a c t e d  on March 7 ,  1 9 7 4 )  l i m i t e d  Corps  a u t h o r i t y  
t o  a c q u i r e  l a n d s  f o r  w i l d l i f e  m i t i g a t i o n  t o  $ 2  m i l l i o n  and 
1 2 , 0 0 0  a c r e s .  

The $ 2  m i l l i o n  ha s  been a p p r o p r i a t e d .  The Corps  s p e n t  
$ 7 , 0 0 0  i n  F i s c a l  1977 .  I t  h a s  r o u g h l y  $ 1  m i l l i o n  t o  s p e n d  
i n  t h e  c u r r e n t  F i s c a l  Y e a r ,  o f  which $811 ,000  has  a l r e a d y  
been d i s p e n s e d  f o r  l a n d  a c q u i s i t i o n  ( 1 , 3 5 7  a c r e s )  and 
$ 4 0 , 0 0 0  f o r  a d m i n i s t r a t i v e  c o s t s .  

The Corps  h a s  programmed t h e  r e m a i n i n g  $1 m i l l i o n  fo r  
e x p e n d i t u r e  i n  F i s c a l  1979 .  I n  a l l ,  i t  e x p e c t s  t h e  $ 2  
m i l l i o n  t o  p u r c h a s e  a b o u t  3 , 7 0 0  a c r e s .  

I am in fo rn i ed  t h a t  a l l  l a n d s  p u r c h a s e d  t h u s  f a r  we re  
f r am w i l l i n g  s e l l e r s .  F u r t h e r m o r e ,  t h e  agency  e x p e c t s  t o  
a c q u i r e  t h e  r e m a i n d e r  o f  t h e  3 , 7 0 0  a c r e s  w i t h o u t  r e s o r t i n g  
t o  c o n d e m n a t i o n .  

-- - - .- - - - --- - - 
---- . 

/ ' - - ~ a r r i n ~  u n e x p e c t e d  d e v e l a p m e n t s ,  t h e  l a n d  a c q u i s f  
p rog ram w i l l  e n d  w i t h  e x p e n d i t u r e  o f  t h e  $ 2  m i l l i o n ,  even  %\, 

i t h o u g h  t h e  a c r e a g e  a c q u i r e d  w i l l  - f a l l  f a r  s h o r t  o f  - t h e  upp-er4-". ' 
l i m i t  o f  1 2 , 0 0 0  s e t  by C o n g r e s s .  The Corps  i s c n o t  e x p e c t e d j  / / t o  p r e s s  f o r  a g r e a t e r  r o l e  i n  t h e  l a n d  a c q u i s i t i o n  b u s i - - %  

\ n e s s .  I f  t h e r e  i s  p r e s s u r e  f o r  C o n g r e s s  t o  a p p r o p r i a t e  more 
money f o r  w i l d 1  i f e  m i t i g a t i o n ,  i t  would  p r o b a b l y  have - t o  . i i 

'\ 
,come f rom t h e  S t a t e  o f  Montana.  '-. - - - -__ --- - -- .  

1 h p t h i s  i n f o r m a t i o n  w i l l  be h e l p f u l  t o  y o u .  I am 
a l s o  e n c l o s i n g ,  a s  p r o m i s e d  by my s t a f f ,  c o p i e s  o f  my 
l e t t e r s  t o  t h e  Corps  o f  E n g i n e e r s ,  t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  and  t h e  Gove rno r  o f  Montana on f l u c t u a t i o n  l e v e l s  
o r  t h e  Koo tena i  R i v e r .  
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P l e a s e  l e t  me know i f  I c a n  b e  of  f u r t h e r  
a s s i s t a n c e .  

Very t r u l y  y o u r s ,  
t 

I ! *.- 
'.. , ,, , 

* - -f'.!'Ld : (.- . , 2 ; : -, -+! -a* 

Paul H a t f i e l d ,  U.S.S.  

E n c l o s u r e s  



-. 
s g e n c i e s  hove i n t e r p r e t e d  the l e g  i s  l a t i o n  t o  mean m i t i . g n t i o n  o n l y  

;' f o r  t h e  main dam, which i s  Sased on t h e i r  r e a s s e s s m e n t  s i n c e  1972. 
rf 

../' 
The l a r g e  a c r c a g e  o f  l a n d  c u r r e n t l y  i n  F e d e r a l  and S t a t e  o - m e r s h i p  

h a s  caused  i n t e n s e  o p p o s i t i o n  - e s p e c i a l l y  i n  L i n c o l n  County - t o  

f u r t h e r  Government a c q u i s i t i o n  o f  p r i v a t e l y  o m e d  l a n d s  whe the r  by 

condemnat ion  o r  f r o a  w i l l i n g  s e l l e r s .  The Corps i s  committed a l o n g  

w i t h  the S t a t e  t o  a c q u i r e  from w i l l i n g  s e l l e r s ,  and condemnation 

p r o c e d u r e s  a r e  n o t  p l a n n e d .  

C o n c l u s i o n s .  R e  Corps  c o n c u r s  w i t h  Montana t h a t  p r e s e n t  fund ing  

c o n s t r a i n t s  do n o t  a d e q u a t e l y  m i t i g a t e  t h e  w i l d l i f e  Losses ,  n o r  w i l l  

a c q u i s i t i o n  o f  12 ,000  a c r e s  f u l l y  compensate w i l d l i f e  l o s s e s .  How- 

e v e r ,  i n  v i e w  o f  t h e  g e n e r a l  n e g a t i v e  a t t i t u d e  o f  Montanans r c g a r d -  

ing a c q u i s i t i o n  o f  p r i v a t e  l a n d s ,  t h e  Corps  o f  Engineers  has  been  

h e s i t a n t  t o  s u p p o r t  a c q u i s i t i o n  o f  l a n d s  beyond t h e  12,000 a c r e s  

a l r e a d y  a u t h o r i z e d  by Congress  f o r  m i t i g a t i n g  w i l d l i f e  l o s s e s .  

A c c o r d i n g l y ,  t h e  ~ o l i c y  o f  t h e  Corps r e g e r d i n g  w i l d l i f e  mitig- --- 
/ i s  a s  f o l l o w s :  

\ a.  Fund a b i o l o g i c a l  e v a l u a t i o n  of w i l d l i f e  habitat  improvement. 

m e a s u r e s  c a r r i e d  o u t  on 7 ,169 a c r e s  adjacent  t o  Lake Koocanuoa., 

'b. A c q u i r e  w i l d l i f e  l a n d s  i n  fee up t o  limit of the f u n d i n g  

constraint o f  $2 m i l l i o n .  - 

6. S u p p o r t  the S t a t e  if they  wish to  a c q u i r e  up.  t o  -12,GOO -acres. 

, to m i t i g a t e  w i l d l i f e  losses f o r  t h e  e n t i r e  L ibby  P r o j e c t . -  

- 



- - ..- 
, - .- . . 

HELENA (AP) - Tne stale Fish and acres for game range to rep!ace larid lost 
Came Department wants the Army to the state in  its constmctlon. The Corps 
Corps of Engineers to buy 9,W acres of hught  only 3,Cm acres before federal 
game range land for Ule state before con- funds ran ouf. 
tinuing with the expansion of Libby Dam. Work on the rcrcgulatlng d ~ r n  was 

The department also wants the Corps halted in September by order of U.S.... 
tn assure a minimum stream f!ow In the District Judge W.A. Murray of Butte in 8 
Kootenai River after the reregulating suit filed by the Libby Rod and Gun Club, 
dam. about I0 miles downstream from the hlontana Wildlife Federat~o!~ and the 

, the main dam, is completed. Montana Wilderness Asswi3tion. The , 
- The requests were made at  a meeting Corps has appealed the ruling to the 9th 

Monday involving representatives of the . U.S. Circuit Court of Appeals. 
' 

, 

, department. the Corps arid the state Murray said he could find na evidence 
Department of Natural Resources and that Congress ever authoilzed construc- 
Conservation. tion of the reregulating dam and that 

After the main dam was aathorized in Ulere are defic~encies in the environ- 
the 19Ws, the Corps agreed to bug 12.W menhl impact statement for it. - . - 

- . - . I . - 




