
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

March 1 4 ,  1979 

The t w e n t y - f i f t h  mee t ing  o f  t h e  N a t u r a l  Resources  Committee 
was c a l l e d  t o  o r d e r  by  S e n a t o r  George F. R o s k i e ,  Chairman, a t  
12: lO P.M., on t h e  above d a t e  i n  Rcom 405 o f  the S t a t e  Capi- 
t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members w e r e  p r e s e n t  w i t h  t h e  ex- 
c e p t i o n  o f  S e n a t o r  Lowe and T h i e s s e n .  

M r .  J i m  L e a r ,  S t a f f  A t t o r n e y  from t h e  L e g i s l a t i v e  C o u n c i l ,  was 
a l s o  p r e s e n t .  

CONSIDERATION OF HB 717: Chairman Roskie  c a l l e d  on S e n a t o r  - 
Elmer S e v e r s o n ,  District  4 6 ,  t o  a d d r e s s  some o f  t h e  q u e s t i o n s  
t h e  Committee had c o n c e r n i n g  HE 717. S e n a t o r  Erown s a i d  h e  would 
l i k e  t o  have  t i m e  t o  g e t  w i t h  S e n a t o r  S e v e r s o n  and R e p r e s e n t a t i v e  
Bardanouve t o  work o u t  some amendments t h a t  would remove t h e  
a b u s i v e  l anguage .  He s a i d  he f e l t  t h e y  c o u l d  have some amend- 
ments  worked o u t  by F r i d a y .  Chairman Rosk ie  a p p o i n t e d  S e n a t o r s  
Brown and Manley t o  work o u t  some an;endments t o  HB 717 f o r  ac- 
t i o n  a t  F r i d a y ' s  mee t ing .  

DISPOSITION 
e d  on page 4 
s e r t i n g  " 2 % "  

OF HB 759: S e n a t o r  Dover moved t h a t  HB 759 be amend- 
, l i n e  11 by s t r i k i n g  "10" f o l l o w i n g  " 2 % "  and i n -  ( 

. The mot ion  c a r r i e d  unanimously w i t h  t h o s e  p r e s e n t  
w i t h  S e n a t o r  Roskie  a b s t a i n i n g .  S e n a t o r  Lowe had p r e v i o u s l y  
r e g i s t e r e d  a y e s  vote on t h e  motion.  S e n a t o r  Lockrem t h e n  
moved t o  amend HB 759 on page 5 ,  l i n e  1 0  t h r o u g h  l i n e  20  on 
page 7 by s t r i k i n g  S e c t i o n  6 i n  i t s  e n t i r e t y .  S e n a t o r  Dover 
seconded t h e  motion.  A l l  t h o s e  p r e s e n t  v o t e d  in f a v o r  o f  t h e  
mot ion  w i t h  t h e  e x c e p t i o n  s f  S e n a t o r  E rown  w i t h  S e n a t o r  Roskie  
a b s t a i n i n g .  S e n a t o r  Lowe had p r e v i c u s l y  r e g i s t e r e d  a y e s  v o t e  
o~ t h e  motion.  S e n a t o r  Manley t h e n  moved t o  amend HB 759 on 
page 1, l i n e  2 3  by s t r i k i n g  "$7.50" f o l l o w i n g  "$5" and i n s e r t -  
ing " $ 6 " -  A l l  t h o s e  p r e s e n t  v o t e d  i n  f a v o r  of t h e  mot ion  w i t h  
t h e  e x c e p t i o n  o f  S e n a t o r  Dcver. S e n a t o r  Lowe had p r e v i o u s l y  
r e g i s t e r e d  a  y e s  v o t e  on t h e  mat ion .  S e n a t o r  Dover t h e n  moved 
t h a t  FIE 759  BE COigCURRED I N  a s  Amended. Chairman Roskie c a l l e d  
f o r  a  r o l l  c a l l  v o t e  on t h e  motion ( s e e  a t t a c h m e n t ) .  The mot ion  
c a r r i e d .  

DISPOSITION OF HB 7 4 2 :  S e n a t o r  Dover moved t h a t  HE 742 BE NOT 
CONCURRED I N .  S e n a t o r  B r ~ w n  s a i d  he had a n  amendment t o  pro- - 
pose t o  HB 742 and he r e q u e s t e d  t h a t  t h e  Committee d e f e r  a c t i o n  
u n t i l  he  had t ime  t o  go g e t  the amendment. 

DISPOSITION OF HB 617: S e n a t o r  Manley moved t h a t  HB 617 BE NOT 
CONCURRED I N .  S e n a t o r  Dover seconded t h e  mot ion .  The n o t i o n  
c a r r i e d  w i t h  S e n a t o r  Brown and J e r g e s o n  v o t i n g  a g a i n s t  t h e  no- I 

t i o n .  S e n a t o r  Lowe had p r e v i o u s l y  r e g i s t e r e d  a v o t e  t h a t  IIR 
617 BE SOT CONCURRED I N .  
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DISPOSITION OF HB 842: Chairman Roskie c a l l e d  on S e n a t o r  E t c h a r t  
t o  r e p o r t  on what t h e  subcommittee had d e c i d e d  on, S e n a t o r  
E t c h a r t  p r e s e n t e d  t h e  Committee w i t h  a copy o f  t h e  r e - d r a f t e d  
b i l l  and e x p l a i n e d  t h e  amendments t h e  subcommittee f e l t  s h o u l d  
be adop ted .  S e n a t o r  Brown asked  i f  R e p r e s e n t a t i v e  Day, M r .  
Ted Doney and M r .  A 1  K i r s i c h  had been i n v i t e d  t o  t h e  subcommittee 
m e e t i n g s .  S e n a t o r  E t c h a r t  e x p l a i n e d  t h a t  t h e  o n l y  t i m e  t h e  sub- 
committee had been a b l e  t o  m e e t  was d u r i n g  b r e a k f a s t  and s o  t h e  
above named i n d i v i d u a l s  w e r e  n o t  made aware o f  t h e  m e e t i n g s .  

S e n a t o r  Dover moved t h a t  t h e  amendments t o  HB 8 4 2  be adop ted .  
The mot ion  c a r r i e d  w i t h  S e n a t o r  Brown v o t i n g  no,  S e n a t o r  J e r g e -  
son a b s t a i n i n g  and S e n a t o r  Lowe hav ing  p r e v i o u s l y  r e g i s t e r e d  
a  y e s  v o t e .  S e n a t o r  Dover moved t h a t  HB 8 4 2  BE CONCURRED I N  
a s  Amended. The motion c a r r i e d  w i t h  S e n a t o r s  Brown and Jer- 
geson  v o t i n g  no and S e n a t o r  Lowe hav ing  p r e v i o u s l y  r e g i s t e r e d  
a  y e s  v o t e .  S e n a t o r  Lowe a r r i v e d  a t  t h i s  t i m e .  

DISPOSITION OF HB 694: S e n a t o r  Dover moved t h a t  HB 694 BE NOT 
CONCURRED I N .  T h e r e  was some d i s c u s s i o n  on t h e  amendments 
p u t  i n  by t h e  House and t h e n  Chairman Roskie  c a l l e d  f o r  t h e  
v o t e .  The mot ion  c a r r i e d  w i t h  o n l y  S e n a t o r  Brown v o t i n g  no. 
S e n a t o r  Lockrem r e g i s t e r e d  a  v o t e  i n  f a v o r  o f  t h e  mot ion  be- 
f o r e  l e a v i n g  t h e  mee t ing .  

DISPOSITION OF HB 742: S e n a t o r  Brown p r e s e n t e d  h i s  arnen&ent 
t o  t h e  Committee f o r  t h e i r  c o n s i d e r a t i o n .  S e n a t o r  Brown 
wanted t o  amend HB 742 on page 1, l i n e s  1 5  t h r o u g h  21 by 
s t r i k i n g  t h e  remainder  o f  l i n e s  1 5  t h r o u g h  l i n e  21 f o l l o w i n g  
" s t a t e . "  on l i n e  1 5  and i n s e r t i n g  "However, n o t h i n g  i n  t h e  chap- 
t e r  expands  t h e  s u b s t a n t i v e  decis ion-making a u t h o r i t y  o f  a n  agen- 
c y  t o  i s s u e ,  deny,  modify,  o r  o t h e r w i s e  a c t  upon an a p p l i c a t i o n  
f o r a l e a s e ,  p e r m i t ,  c o n t r a c t ,  l i c e n s e ,  o r  c e r t i f i c a t e  e x c e p t  
where a g e n c y - i n i t i a t e d  o r  agency-f inanced a c t i o n  i s  i n v o l v e d . "  
S e n a t o r  Brown t h e n  moved t h e  a d o p t i o n  o f  t h e  p r e v i o u s l y  s t a t e d  
amendment. S e n a t o r  Dover withdrew h i s  mot ion  t h a t  HB 742 BE 
NOT CONCURPSD I N  i n  o r d e r  t o  v o t e  on S e n a t o r  Brown's amendment. 
The mot ion  c a r r i e d  unanimously.  S e n a t o r  Brown t h e n  moved t h a t  
HB 742 BE CONCURRED I N  as Amended. Chairman Roskie c a l l e d  f o r  
a  r o l l  c a l l  v o t e  on S e n a t o r  Brown's mot ion  ( s e e  a t t a ~ ~ e n t ) .  
S e n a t o r  Lockrem r e g i s t e r e d  a  no v o t e  on t h e  motion a t  t h e  c l o s e  
o f  t h e  h e a r i n g  making t h e  v o t e  a  t i e  and keep ing  HB 7 4 2  i n  Com- 
m i t t e e .  

Chairman Rosk ie  a d j o u r n e d  t h e  e x e c u t i v e  s e s s i o n  and began t h e  
h e a r i n g  on HB 883. 

CONSIDERATION OF HB 883: "An a c t  t o  g e n e r a l l y  r e v i s e  t h e  law 
r e l a t i n g  t o  Major F a c i l i t i e s  and S i t i n g ;  amending s e c t i o n s  



N a t u r a l  Resources  Committee Minutes 
March 1 4 ,  1979 
Page 3 

75-2-211, 75-20-103, 75-20-104, 75-20-203, 75-20-211, 75-20-213 
t h r o u g h  75-20-216, 75-20-218 t h r o u g h  75-20-222, 75-20-301, 
75-20-302, 75-20-304, 75-20-401, 75-20-402, 75-20-406, 75-20-408, 
75-20-501, and  75-20-503, MCA; AND REPEALING SECTIONS 75-20-1101 
THROUGH 75-20-1105, MCA." 

Chairman Roskie  c a l l e d  on R e p r e s e n t a t i v e  Bardanouve, D i s t r i c t  6 ,  
t o  p r e s e n t  HB 883 t o  t h e  Committee. R e p r e s e n t a t i v e  Bardanouve 
s a i d  HB 883 was a  compromise b i l l  between h i s  o r i g i n a l  b i l l  
and R e p r e s e n t a t i v e  S c u l l y ' s  o r i g i n a l  b i l l .  H e  s a i d  t h e  Depar t -  
ment of N a t u r a l  Resources  h a s  been working w i t h  p e o p l e  on b o t h  
s i d e s  o f  t h e  f e n c e  t o  come up w i t h  something t o  speed up t h e  
p r o c e s s  o f  s i t i n g  major  f a c i l i t i e s  and make a workable  law. 
H e  s a i d  he  f e l t  t h i s  b i l l  would s i m p l i f y  and modernize  t h e  
Major F a c i l i t y  S i t i n g  A c t .  

Chairman Roskie  c a l l e d  f o r  any o t h e r  p r o p o n e n t s  t o  HB 883. M r .  
Ted Doney, Department of  N a t u r a l  Resources ,  spoke i n  f a v o r  o f  
HB 883 and h i g h l i g h t e d  some o f  t h e  major  changes  t h a t  it makes 
i n  t h e  Major F a c i l i t y  S i t i n g  A c t .  H e  s a i d  m e e t i n g s  w e r e  s t i l l  
g o i n g  on i n  o r d e r  t o  p r o p o s e  f u r t h e r  amendments t o  HB 883 and 
he  s u g g e s t e d  p u t t i n g  HE 883 i n t o  a  subcommittee fo r  f u r t h e r  
s t u d y  . 
M r .  Rod Hanson, Montana R u r a l  E l e c t r i c  Coop and Chairman of  t h e  
Montana A s s o c i a t e d  U t i l i t i e s  L e g i s l a t i v e  Committee spoke i n  
favor of HB 883 and s u b m i t t e d  h i s  t e s t i m o n y  i n  w r i t t e n  form 
(see a t t a c h m e n t )  . 

M r .  P a t  Smi th ,  N a r t h e r n  P l a i n s  Resource C o u n c i l ,  a l s o  spoke i n  
f a v o r  o f  HB 883 and s u b m i t t e d  h i s  t e s t i m o n y  i n  w r i t t e n  form 
(see a t t a c h m e n t ) .  

S e n a t o r  C o r n i e  T h i e s s e n ,  D i s t r i c t  27,  and P r e s i d e n t  o f  Bas in  
E l e c t r i c ,  spoke  i n  f a v o r  o f  HB 883 and p o i n t e d  o u t  t h e  a t t i t u d e  
B a s i n  E l e c t r i c  h a s  had t o  t a k e  r e g a r d i n g  expans ion  i n  Montana 
b a c a u s e  o f  t h e  Major F a c i l i t y  S i t i n g  A c t .  H e  s a i d  t h e y  a r e  
n o t  o u t  t o  t e a r  down t h e  envi ronment  i n  Montana, b u t  p o i n t e d  
o u t  t h a t  n o t  one major  f a c i l i t y  h a s  been s i t e d  i n  Montana s i n c e  
t h e  Major F a c i l i t y  S i t i n g  A c t  came i n t o  e x i s t e n c e .  S e n a t o r  
T h i e s s e n  s a i d  h e  a l s o  s u p p o r t e d  t h e  i d e a  of  a  subcommittee.  

M r .  Ronald Pogue, A l t e r n a t i v e  Energy Resources  O r g a n i z a t i o n ,  
s a i d  he s u p p o r t e d  t h e  p r e v i o u s  comments made on HB 883 and he 
s u p p o r t s  HB 883  i f  no more s u b s t a n t i v e  chariges a r e  made. H e  
s u b m i t t e d  t e s t i m o n y  i n  w r i t t e n  form ( s e e  a t t a c h m e n t ) .  

M r .  A l l e n  C h r o n i s t e r ,  r e p r e s e n t i n g  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  
spoke i n  f a v o r  o f  HB 883  and p o i n t e d  o u t  some changes  t h e  b i l l  
would make i n  t h e  Major F a c i l i t y  S i t i n g  A c t .  He s a i d  t h e  b i l l  1 

would make t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  t h e  p u b l i c  i n t e r e s t  
a d v o c a t e  and f e l t  t h a t  was a  sham and would n o t  come abou t .  H e  
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a l s o  s a i d  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  was n o t  c o n s u l t e d  when 
t h e  Department  o f  N a t u r a l  Resources  was working t o  g e t  changes  
i n  t h e  Major F a c i l i t y  S i t i n g  A c t  t h a t  would be a g r e e a b l e  t o  a l l  
concerned  p a r t i e s .  M r .  C h r o n i s t e r  a l s o  p o i n t e d  o u t  some p a r t s  
of t h e  b i l l  he  f e l t  w e r e  unworkable and p r e s e n t e d  some amend- 
ments  f o r  t h e  Commit tee ' s  c o n s i d e r a t i o n  ( s e e  a t t a c k ~ e n t ) .  

M s .  Dawn Nor th ,  League o f  Women V o t e r s ,  spoke i n  f a v o r  o f  HB 883  
and s u b m i t t e d  h e r  t e s t i m o n y  i n  w r i t t e n  form (see a t t a c h m e n t ) .  

M r .  Tom Ryan, Montana S e n i o r  C i t i z e n s  A s s o c i ~ t i o n ,  a l s o  spoke 
i n  f a v o r  o f  HB 883. 

A t  t h i s  p o i n t  R e p r e s e n t a t i v e  S c u l l y  a r r i v e d  and Chairman Rosk ie  
c a l l e d  on him f o r  h i s  comments on HB 883.  R e p r e s e n t a t i v e  S c u l l y  
s a i d  it was n e c e s s a r y  t o  change t h e  Major F a c i l i t y  S i t i n g  A c t  
b u t  w a s  f u l l y  aware t h a t  f u r t h e r  amendments would be  proposed.  
H e  p o i n t e d  o u t  t h a t  a g r e a t  d e a l  o f  work went i n t o  b o t h  h i s  
b i l l  and R e p r e s e n t a t i v e  Bardanouve 's  b i l l  b e f o r e  t h e y  were i n -  
t r o d u c e d .  

M r .  Mike Meloy, C i t i z e n s  f o r  t h e  S i t i n g  A c t ,  spoke  i n  f a v o r  o f  
HB 883. H e  s a i d  t h i s  b i l l  p r o p o s e s  changes  t h a t  make t h i n g s  
e a s i e r  f o r  t h e  a p p l i c a n t  w i t h o u t  weakening t h e  S i t i n g  A c t .  H e  
a l s o  emphasized t h e  need f o r  a p u b l i c  a d v o c a t e  whether  it be 
t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  o r  t h e  Department o f  N a t u r a l  
Resources .  

M r .  Mike Dahlem, A s s o c i a t e d  S t u d e n t s  from t h e  U n i v e r s i t y  o f  
Montana, a l s o  spoke i n  f a v o r  o f  HB 883. 

Sharon P e t e r s o n ,  Women Invo lved  i n  Farm Economics, s u b m i t t e d  
w r i t t e n  t e s t i m o n y  i n  f a v o r  o f  HB 883 (see a t t a c h m e n t ) .  

There  b e i n g  no o t h e r  p r o p o n e n t s  t o  HB 883,  Chairman Rosk ie  
c a l l e d  f o r  any opponen t s  t o  HB 883. M r .  Ward Shanahan,  Dreyer  
B r o t h e r s  I n c . ,  s a i d  he opposes  t h e  b i l l  i n  i t s  p r e s e n t  form 
b u t  s u p p o r t s  some proposed amendments. H e  s a i d  Dreyer  B r o t h e r s  
i s  n o t  a u t i l i t y  company and i s  n o t  t r y i n g  t o  l o c a t e  a g e n e r a t i n g  
s t a t i o n  b u t  a f e r t i l i z e r  p l a n t  and w i l l  be p r o d u c i n g  methanol  
b u t  t h e y  a r e  s t i l l  under  t h e  Major F a c i l i t y  S i t i n g  A c t .  H e  
p o i n t e d  o u t  some o f  t h e  major  d e f e c t s  he  f e i t  w e r e  i n  HB 883. 
H e  t h e n  s u b m i t t e d  some amendments f o r  t h e  Commi t t ee ' s  c o n s i d e r a -  
t i o n  (see a t t a c h m e n t ) .  

M r .  John Ross,  lawyer  from Montana Power Company, was opposed 
t o  HB.883 b u t  wanted t o  work o u t  some amendments. 

M r .  P a t  M c K i t t r i c k ,  fo rmer  Speaker  of t h e  House, r e p r e s e n t i n g  
t h e  R E A ' s  s a i d  t h e y  w e r e  concerned a b o u t  t a k i n g  t h e  bugs o u t  
o f  t h e  Major F a c i l i t y  S i t i n g  Act  b u t  m a i n t a i n i n g  t h e  i n t e g r i t y  
of t h e  A c t .  
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Chairman Roskie then opened the hearing to questions from the 
Committee and there was some discussion about the changes this 
bill proposes to make in the Major Facility Siting Act. 

Chairman Roskie then informed the Committee he would put HE 8 8 3  
into a subcommittee. 

Representative Bardanouve made a brief closing statement. 

Senator Thiessen moved that Chairman Roskie appoint a subcommit- 
tee for HB 8 8 3  with Chairman Roskie being an ex officio member 
of the subcommittee. The motion passed unanimously with Senator 
Roskie abstaining. 

There was a brief recess while those visitors only interested 
in HB 883 left the Committee Room. 

COMSIDE*SATION OF HB 716: "An act to amend the Clean Air Act of 
Montana (etc. ) " . 
Chairman Roskie called on Representative Daniel Kemmis, District 
94, to present HB 716 to the Committee. Representative Kemmis 
pointed out that HB 716 was necessary to comply with federal 
laws and that if it was not adopted the Environmental Protec- 
tion Agency will access non-compliance penalties against sources 
not in compliance with the Clean Air Act and they will receive 
the money rather than the state of Montana. Representative 
Kemmis highlighted the main points of the bill and the reasons 
for their necessity. He then proposed some amendments for the 
Committee's consideration (see attachment). 

Senator Chet Blaylock, District 35, co-sponsor of HB 716, said 
he would like to see the fine lowered from $25,000 to $10,000 
as was proposed by Representative Kemrnis. 

Mr. Mike Roach, Air Quality Bureau. spoke in favor of HB 716 and 
submitted his testimony in written form (see attachment). 

Mr. Steve Foster, Anaconda Company, spoke in favor of HB 716. 
He submitted his comments in written form along with some amend- 
ments for the Committee's consideration (see attachment). 

Mr. Jim Mockler, Montana Coal Council, spoke in favor of HE3 716 
and offered some amendments for the Committee's consideration 
(see attachment). 

Linda.Ruprecht spoke in favor of HB 716 and submitted her testi- 
ml2ny in written form (see attachment). 

Mr. Don Allen, Montana Petroleum Association, said he supported 
HB 716 and the amendments. 

Mr. David Feffer, Health Officer for Missoula County, also spoke 
in support of HB 716. 
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Karen Zackheim spoke in favor of HB 716 and submitted her 
testimony in written form (see attachment). 

Mr. Les Loble 11, Montana Dakota Utilities, and Chairman of 
City-County Board of Health in Helena, spoke in favor of 
HB 716 and submitted some amendments for the Committee's con- 
sideration (see attachment). 

There being no other proponents to HB 716, Chairman Roskie called 
for any opponents. Mr. Robert Helding, Executive Director 
*for the Montana Wood Products Association, spoke in opposition 
to HB 716 and submitted some comments about the features of 
HB 716 which he still felt were objectionable (see attachment). 
He also submitted some amendments for the Committee's considera- 
tion (see attachment). 

Mr. Peter Jackson, Western Environmental Trade Association, also 
spoke in favor of HB 716 and said he also supported the amend- 
ments. 

Chairman Roskie then opened the hearing to questions from the 
Coxxmittee and there were none. 

Representative Kemrnis closed and said if there was any ambiguity 
about whether or not the local governments need to meet the 
requirements, he will prepare an amendment. 

DISPOSITION OF HB 555: Chairman Roskie called the Committee's 
attention to their copy of the amendments proposed by Repre- 
sentative Hand on HI3 555. Several questions were addressed to 
Mr. Wilbur Anderson, General Manager of Vigilante Electric 
Cooperative. Senator Dover moved the amendments proposed by 
Representative Hand be adopted. All those present voted in 
favor of the motion with the exception of Senator Brown. 
Senator Dover then moved that HB 555 BE CONCURRED IN as Amended 
and Senator Etchart seconded the motion. All those present 
voted in favor of the motion with the exception of Senator 
Brown. 

ADJOURNMENT: There being no further business the meeting ad- 
journed at 3 : 0 0  P.M. 

-4- 
- -- ] 

,*'L~-c.< 5 * ,  - - / , - L -  k - I/( ;. 
SENATOR GEORGZ F. ROSKIE, CHAIRMAN 

/ 
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. - 

Presii!ent MR. .............................................................. 

N ~ t ~ 8 l  Resources ........................................................................................................................................................ We, your committee on 

House having had under consideration .................................................................................................................. Bill No ..... 25.2 ..... 

Bertelson (Dover) 

Eouse ....... ............................................................................................................ Respectfully report as follows: That Bil l  ~0.739 ,  
t5f rd! reading  b i l l ,  be arnadcd as follws: 

1, Page I, lfne 23. 
Following: "$5q 
Strike: s$7, 50" 
Insert: "$r 
2. Page 4 ,  line 11, 
Following: * Q Q ~ ~  
Strike: "10%" 
Insert r "F 

3. Page 6 ,  l i n s  10 through l i n e  20 on page 7 .  
S t r i k e :  Saction 6 h its e n t i r e t y  

STATE PUB. C O .  
Helena. Mont. 

.................................................................................................... 
Georaa F. Eosl:ie, Chairman. 



... .... ................................................................................................... we,  your committee on ?J~.~;W.B.X R o . B . o ~ ~ c : . ~ . ~ .  

Houes having had under consideration .................................................................................................................. Bill No. ..!$ZIT ....... 

Beeth (Roskic;) 

Eouse 517 Respectfully report as follows: That ............................................................................................................ Bill I\!o ................... 

S T A T E  PUB. CO. 
Helena. Mont. 

........ "... r" ... rt .................................................. e id F;"" Xc,. lilvr ..% 
.-.\AL , Chairman. 



President MR. .............................................................. 

Natural Resources ........................................................................................................................................................ 'Are, your committee on 

Eourje 842 
ha~!ng had under consideration .................................................................................................................. Bi l l  bJo .................. 

*- 
=20:2s2 .... a r ?  ..... R~.spfctfully report as follows: That ...... r ..................................................................................................... Bill No y.2.-.r 

t n r r d  reading 5f 11, be ace=<& as foilo51s: 

1. Title, lines 6 throagh 9.  
Following: NAf 14TAI:lIIIGa on line 6 
S t r i k e  : ' I?J-STRZS24" 
Insert: " ~ - 1 I E d I t ~ "  
FoZlajlng: aFUT9" on linz 6 
Strike: rmaindcr of line 6 thrcash "REQUXPD;" on l ice 9 
Inozrt :  , LEVEL, OR QU-AL3Tw! GP WLITZR; LI11'1;1:J'"J::iIl'I:m:-: T5'31J 

RESERVAFI9;3S ; REQifIRIir'G - ~ P + . I C 2 T I 0 5 T  BZFOPJ 2JfTiY3 G? E S S X -  
Vis4T;lPOX3; CLTsRIFYIiFG TEE P'ZTEOD OF iwPROPRIZiTIrS:? O? CER22225 
P&SEEVCD i.I,"ITZR; a 

Follcwing: 'SECTImIn on fine 9 
Str ike:  " 85-2-i305" 
Insert: " 35-2- 316 ' 

STATE P U B .  CO. 
Helena ,  Mont. 

( C ~ ~ l t i . r , ~ 2 d )  
.............................. ..................................................................... 

Chairman. 



2, Pase 1, l i ~ 2  13 th502gh 4 oil ~ Z Z C  2. 
Folloxfng: l i n e  12 
Stx ikc :  Sostion 1 in iks e n t i r e t y  
Ins~rtr *Seetian 1. S c s t i c n  G3-2-316, ?:CKt is &zcncled to  re^?: 

"85-2-316. Rcscrvalian of waters. (1) The s t e t a  02 m y  rpc,Li-- 
t ica l  ~ - ~ i v i s i a n  or agcacy thcrcof or CIc WzdtcZ States or 
m y  ageacg thereof m y  ~;-;z?ly to thc 5c;ard to rcszsva waters 
for ex ir thg  or fzture beneficfa1 uses or tc mzint2fn a n i n i -  
r s ~  flow, Ic-~cl, or quality cf water thmnrj'hou'i t82 year or 
et such p r i o d s  or for such l ength  of tira as  ths bmrd dc1a3.q- 
ostus, 

(2) Upon receiving an appliczticn, the degartmnt shall pro- 
cef,d Ln eccordnnee with  85-2-337 fihrozr3.5 35-2-339, ?.Etcr t h  
hearing provided in 35-2-309, board. s ; z s l l  Qccida w3ether 
to reserve the  wntcr fo r  t??o app l i ca i t .  Th3 cZc:~zrtc.-snt's costs 
cf giviag notice, holding the h e z r f n ~ ,  c a ~ d a c t ~ g  Liveatiga- 
t k o 9 8 ,  and making remrzs incarwed h aceir5 n93n the ap2licz- 
t d ~ n  La resene water, e l s e p t  tke cost sf ~ ~ z l a r i e s  of thz da- 
partwnt's perzonnai, sizll be paid by t5e sp~lbeixi t ,  

(3) She b ~ , a r C  nay cc'c al2opt en ozEez rcservL~g water un- 
less t h  a;?plfcant estahlis^rrca kc the  sstis9ec"c-ssn 02 bQrd: 

( s )  the p 7 q 4 s s  of tks rcsp,rval-,lari; 
(b) the need for t8e reszrvation: 
( c )  the a m u n t  of water neces~ary  for at ~~s17pose of the 

- .  resemahdon ; 
(d) t h a t  tfie reservation fs in the pg&1ic inteseot. 
( 4 )  If the p u r p s e  of the res2rvation requires c g n s t r i c t i o n  

of a storage or divrssiox facility, the appl icant  shsll e s t ~ k -  
lish to the  sat iafact icn of the t ca r2  th~t t k e r z  v E 1 Z  ba pro- 

G:rass toward co~lpfetioa of the faciiity a d  aecoxplishsent of 
t hc  purpose w i t h  reasoaable diligencz io ~ecozclznze with an 
established plan. 

(5) The &ard sFxx1l ihit ony reservntions sfter [the eeL- ---- -_l___l 

fec l ive  data af this a m  for  maintennzze?, at z i n i n m  f%.ts~,  
P -.- I__- 

;;:-:it+ -#---- or auality U E  wzter t k e t  it= warZ?s at: a ; . b n t  GD a --- -- 
scde.;a U P  river to a n~~xi31iz of t fm  t l i s t~ t ic  L e v  5fo-:J ~~3x3- 

7 ---- ----- --.(c--L-- . t ; e ~ ~ . n o c  by t h e  den-artrirant a t  snzh paiat on the streaai or 
r i v ~ r ,  - - -  ---".- *. 

(61 -- lahe P'skrd zag? no@ z i f  ter f t he  cffectbvce dneo oE thf s 
--__1-111--.---4---- -- 

nctj  e x  K G ~  xcsek-.;.;lr.F-,i~a on ZT:V ---.-,, B~TPLZ cr  r f . ~ c r  '~brs"' - s e a l  t3e 
e z i ~ t f n g  water sights - cn t h a t z t r t t ? ~  cr ri-??.Y hme bzcr ad- .---.----.-*.--.- , ,  - 
ji&icatcd In nccordanca  wit-,;^ t h i s  C~.?;I.ZZC. 

f 53 -- (7) Mter t n s  adoption of ran order r c ~ c r ~ i n g  waters, 
t k e  departzent g a g  reject an a p p l f c s t i ~ r r  a29 r e f u s e  a pcmft 
for the appropriatfcrn cf sescrvcd vatcrs or nay, =sith t he  

STATE PUB. CO. 
Helena. Monl. 

(Contf nuc2) .................................................................................................... 
Chairman. 



) And, as 53 =e~ded ,  
BE COiiCURED 13 

L? /7 
(J .Ll 

STATE PUB. CO. 
Helena.  Mont. 



.!.+.r.?P!. .,%4 I.. 19 ..72 ........................ ................. ..... 

Natural Resaurssn We, your committee on ........................................................................................................................................................ 

House .................................................................................................................. having had under consideration .................. 694  Bill No 

Day ( M s k l e )  

Bouse Respectfully report as follov~s: That ............................................................................................................ Bill No ................... 6 9 4  

STATE PIJB. CO. 
Hel.:ria, FAont. 

" ...GL"".......... ..... .......................................................... 
"orge F."'Boskxc Chairman. 



. - ................... MR. ............... Ereu~;capr: 

. - ,-. .........................................................I...I........ 
We, your committee on .................................. :J.~L~zI~L..:<~s.ouzc~s 

. . ........................ 
having had under consideration ............................................................................. LQCZJ: - - -  Bi l l  No ..... l % d  ..... 

!-iiocse Respectfully rep05 as follows: That ............................................................................-.............................. Bil l  No ................... 5 5 5 ,  
third xeaulog bill, be aixcndcd as follotrs: 

1. Title, line 7. 
Following: "POifZRn 
I,r,scrZ: "KID TO P2Jii13i; FOR i ?OiEA GC,:ZAWiTIi3,:' AT TOSTOL; ~iZ.1" 
F o ~  I - G w ~ E ~  : mP:a~" 

2 .  Pase 3,  l iLc 26, 
Following: line 1 5  
i n s e r t :  "Soction 3.  Yilcre is a SCf*- i - i ~ n -  scction t h a t  rscir;z: 

?o::cr seneration et Tostoa Dan. (1) :he dc>artzc-r,L sIlall corCuct 
a study of the ecom~:ic f 5 a s i b i l i t y  GI: 2c:icp. cpi.erztion at t h c ? .  

rt--* i.ir~~&&Cit~r-:!i~s02ri 3%; fac:litics ('lost~,i 93ii) . r r ~  j ~ t ~ d y  i~ 
be cui1~3lotci no later than June 3 0 ,  1975. If 'ihc s t u i j .  silci~s that 
p x c r  ~cncrat.io!i is econol:icaily fsasibie,  rhc t;z;;ar*clnt skiall 
offcr for  Ic2r;c the  use 05 t5c f b c i l i t i ~ ;  31- fc t~eoi i  3 z i  iu- C-r rr---- ,j4~t;- 

c;re;..cratio;?, su.3 jcct to t:?e r equ l r - zx?n t s  of S J ~ S F : C ~ ~ . O T ?  (23 . 

STATE PUB. CO.  
Helena. M o n t .  

.................................................................................................... 
Chairmsn. 



( 2 )  The facilities, if subjcct to lcasa uodor sub-- "~ctfea 
(I), shll be oE5ered for  leaso no later than :Zsvsziber 1 ,  1979, 

a decisfon on the lease shell be nncle no lnter than 
February 1, 1930. Pretcronee in grsiltfog t%e lcaso ehnll ba 
given to nonprofit corpretians. Thc ninin-m accei;-k&la lcese 
offer m a t  proviCo for sa anzaal I ) Z T ~ C Z ~  of 2ii a m t m t  sq-l or 
ecpfvalent to l dll per kilowatt 5 3 ~  of p a e r  generats5 and 
sold. lotwithstar;dinc; tlic prcvisioso o f  85-1-332, t h p  dopart- 
nznt  shall use 50% of the lens? revmuss fcr aahtenanca 2nd 
rapair of Poston D m  its nesoclateri f x i q a t i o n  facilitien.' 

Renurher : &a;i13,62~qaeni= sact%orr 

3. Page 3, l i n e  15. 
PoLlocidiiiig: "CODIFXCATI3:4. 
Ekr ik3:  "22~R324 2 I S v  
Zns2rt: P 3 ? e x G n s  2 sn~ 3 ore* 

- 
Str ike:  "SE:C?~OLJ 2" --- .- Iascrl: "sectxszs 2 rind 3" 

5. Pege 3, b h c  20. LD E'oilc~hg: line 19 I 
Insert: .Sectim 5 .  Effectim Oats. Section 3 13 effective 03 

paasage and approval cf this BC%." 

S T A T E  PUB. CO. 
Helena. M o n t .  

.......................... 
Chairman. 
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DOVER, Harold L., Vice-Chairman 

BROWN, Steve 

ETCHART, Mark 

JERGESON , Greg 

LOCKREM, Lloyd C., Jr. 
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LOWE, William R. 
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STORY, Pete 
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Secretary 
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~ "d 

'4 

,-. "-4 
'.\. 

THIESSEN, Cornie R. 

GEORGE F. K O S K I E  

Chairman f' 
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MANLEY, John E. I I 

'\f 

~nt-on: By Senator Dover that HB 759 BE CONCURRZD IN as Amended. 

\ 

(include enough informtion on mtion--put with y e l l w  copl of 

I 
amittee repart.) 
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TESTIMOiU I N  SUPPORT OF HB883 BY ROD I!ANSON, CHATP,!.M:.I :IO:iTANA I?SSOC~AT!.:D 

I UTILITIES LEGISLATIVE COMXITTEE. 

SENATE NATURAL RESOURCi+:S CO>l>fLTTt.:il 

Mr. Chairman and !-lembers o f  t h e  Committee:  

Fo r  t h e  p a s t  s e v e r a l  y e a r s  t h e  members of  o u r  c L c c . t r i c  c o o p e r a t i v e s  

h a v e  w a t c h e d ,  w i t h  i n c r e a s i n g  c o n c e r n ,  t h e  r a p i d l y  gr ,>wing power n e e d s  

of  t h e i r  80,000 consumer/members - w h i l e  a t  t h e  samr t i m e  t h e  a v a i l a b i l i t y  

of  power f o r  t h e i r  f u t u r e  n e e d s  s t e a d i l y  d e t e r i o r a t e d .  ? 'hey  c e r r  . ~ d v i s e d  

t h a t :  

1 .  The Rureau o f  R e c l a m a t i o n  would n o t  p r o v i d e  f o r  a n y  load  

g r o w t h  beyond t h e  amount o f  power a l r e a d y  c o n t r n c t t > d  f o r  - 
u n l e s s  t h e  c o o p e r a t i v e s  were  w i l l i n g  tc:, pay - 1 0  t i m e s  t i ~ r  

r e g u l a r  r a t e  f o r  t h e  a d d i t i o n a l  power .  

2 .  The Montana Power Company would n o t  i n c r e a s e  t h e  c o n t r n c ~  

amount o f  power t h e y  would d e l i v e r  t o  t h e  c o o p e r a t i v e s  

beyond t h a r  a l r e a d y  s p e c i f i e d  f o r  u s e  i n  1981.  

3 .  C o o p e r a t i v e s  w e s t  of t h e  d i v i d e ,  i n  Muntana,  w o u l d  be f , ~ c e d  

w i t h  a n  e n e r g y  d e f i c i e n c y  from the B o n n e v i l l e  Power AJmin- 

i s t r a t i o n  i n  1983.  

4 .  B a s i n  E l e c t r i c  Power C o o p e r a t i v e  d e c l i n e d  t o  n ; ~ k c  a p p l i c n t  i on  

t o  c o n s t r u c t  a  power p l a n t  i n  Montana d u e  t o  tile " i m p o s s i b l e  

r e q u i r e m e n t s "  o f  , t he  Major  F a c i l i t i e s  S i t i n g  Ac t .  

With e v e r y  a d d i t i o n a l  notification, o u r  members bccame more c o n c e r n e d  

a b o u t  t h e  p o s s i b i l i t i e s  o f  brownouts  and b l < l c k o u t s  down t h e  road  a fcw 

y e a r s .  Where a d d i t i o n a l  power n e e d s  were  g o i n g  t o  come from became t h e  

t o p  agenda  i t e m  f o r  e v e r y  WU b o a r d  and members m e e t i n g .  F i n a l l y ,  a t  
* 

t h e i r  O c t o b e r ,  1978 a n n u a l  m c e t i n g ,  t h e  members a i o p t e d  t h c  f o l l o w i n g  

r e s o l u t i o n :  

"k%creas ,  Montana R u r a l  E l e c t r i c  C o o p e r a t i v e s  . (Rura l  El.ec t r i c s )  a r e  



H B  883 -- t e s t i m o n y  by Rod Manson 

I 

i n  c o m p l e t e  ag reemen t  w i t h  t h e  n e r d  t o  m i n t d  i n  t h t i  i n t c a g r  i:y , ~ n < l  o b j e c t i v t i s  

o f  i n s u r i n g  p r o p e r  s i t i n g  o f  ma jo r  f ; i c i l i t i e s  i n  !.I~)rlt ,i:~;i,  . I X ~  

Whereas ,  R u r a l  E l e c t r i c s  b e l i e v e  t h a t  t h e  p r e s e n t  Flvnt;jna ?-!;I j u r  F a c i l i t y  

S i t i n g  Act  ( S i t i n g  Ac t )  i s  o v e r l y  cumbersomt~,  i!xpt.nsivt! ;tnd t int.! cunsurr,i~zg, 

and 

Whereas ,  R u r a l  E l e c t r i c s  b e l i e v e  t h a t  t h e  S i t i n ;  A c t  c o u l d  'DL' :~~ . ic r l : led  i n  

s u c h  a way a s  t o  e x p e d i t e  t h e  a p p l i c a t i o n  process :  v t l i l e  mi l in t : l in inz  t h e  

i n t e g r i t y  and o b j e c t i v e s  needed  t o  i n s u r e  p r o p e r  s i t i n i :  u f  m a j o r  f a c i l i t i e s .  

:{OW THEREFORE BE I T  RESOLVED, by t h e  members of  ?fun tan,! Assoi. i a  t (!d U t  il i L ies , 

t h a t  t h e  l e g i s l a t i v e  c o r m i t t e e  be  empowered t o  work w i t h  the Itont;in;l L e g i s -  

l a t u r e  and  r e l a t e d  g o v e r n m e n t a l  a g e n c i e s  and b o a r d s  i n  a c o n c c r t c d  e f f o r t  

t o  amend t h e  Montana l l n j o r  F a c i l i t y  S i t i n g  Act s o  a s  t o  m a k c  i t  niore work- 

a b l e  and  r e a s o n a b l e  w i t h i n  t h e  g u i d e l i n e s  s t a t e d  sbove . "  

I n  c a r r y i n g  o u t  t h e  i n t e n t  o f  t h i s  r e s o l r r t i o n  wc have  s p e n t  c o n s i a e r -  

a b l e  t i m e  work ing  w i t h  i n t e r e s t e d  g r o u p s  - i n c l ~ d i n g ,  t h e  D c ~ n r t n ~ ~ t n t  o f  - 

N a t u r a l  R e s o u r c e s  - i n  a n  e f f o r t  t o  p r e s e n t  l e g i s l a t i o n  t o  t h i s  l e g i s l a t u r e .  

We have a s s u r e d  t h e  Depa r tmen t  . . and w e  want  t o  a s s u r e  ttiis c o m m i t t e e  . . 
-- - - -- - 

t h a t  i t  i s  n o t  o u r  i n t e n t  t o  c h a n g e  t h e  o b j e c t i v e s  of t h e  Act  b ~ l t  r a t h e r  t o  

make i t  more w o r k a b l e  i n  o b t a i n i n g  t h o s e  o b j e c t i v e s .  H E  280 w ~ i s  t h e  i n t r u -  

ment p r o p o s e d  by the c o o p e r a t i v e s  t o  a c c o m p l i s h  t h a t  p u r p o s e .  

A s  you know, i n  a n  e f f o r t  t o  e x p e d i t e  m a t t e r s  i n  t h e  House ,  H R  280 was 

combined w i t h  HB 829 t o  become HB 883 w i t h  t h e  u n d e r s t a n d i n g  t h a t  n d r i i t i o n a l  

amendments would be  p roposed  t o  t h i s  commi t t ee .  
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ATTORNEY GENERAL 

SUGGESTED AMENMDENTS TO H.B.  883 

Amend page 11, l i n e  7 by d e l e t i n g  t h e  conma a f t e r  t h e  
phrase "water q u a l i t y  agencies" and i n s e r t i n g  i n  l i e u  
the reof  t h e  word l1andl1. 

Amend page 11, l i n e  8,  by d e l e t i n g  t h e  phrase !I, and 
the  a t t o r n e y  genera l" .  

Amend page 12 ,  l i n e s  15 through 17 by d e l e t i n g  
e v e r t h i n g  following t h e  phrase " a l l o c a t e d  t o  the"  and 
i n s e r t i n g  i n  l i e u  the reof  "board t o  provide a  s t a f f  t o  
a s s i s t ,  advise and consu l t  with t h e  board throughout t h e  
d e c i s i o n  making processt1.  

Amend page 14,  l i n e s  23 and 24 by d e l e t i n g  t h e  words 
"department t o  a c t  a s  s t a f f 1 ! .  

Amend page 15,  l i n e s  9 through 14 by d e l e t i n g  t h e  
m a t e r i a l  contained t h e r e i n  i n  i t s  e n t i r e t y .  

Amend page 15 ,  l i n e  15 by d e l e t i n g  11(3)" and i n s e r t i n g  
i n  l i e u  the reof  ( 2  ) I t .  

Amend page 2 0 ,  l i n e s  19 through 25 by d e l e t i n g  t h e  
m a t e r i a l  contained t h e r e i n  i n  i t s  e n t i r e t y ,  and i n s e r t i n g  i n  
l i e u  the reof  t h e  following; " ( 4 )  The a p p l i c a n t  and t h e  
department s h a l l  be a c t i v e  p a r t i e s  i n  a l l  c e r t i f i c a t i o n  
proceedings.  ! I .  



' l ' t -s t inon;~ 3.2pporting f;i; 385: I:,.i ,ic% t o  ' 1 ~ r ; e r ? . ? l y  !isvise the, la;:. relat in[ ;  
to : ra jor  Q a c i l i t i c s  an.? :;itin+; 

'larch 14,  7'379 

'Ae L e a s e  of  7lomen Voters  suppor t s  ' o n t m a '  s '. a j o r  3 = c i l i t i o s  Sitin,.- Act 
beczuse i t  allovis o r d e r l y  resource  d e v e l o p n ~ n t  while  st the  spme t i ~ s  
lsfferring e n v i r o n m ~ n t a l  p r o t e c t i o n s .  s t i p ~ o r t  i t s  ~ r o v i s i o n p  f o r  c i t i z e n  
p a r t i c i p a t i o n  i n  the hea r ing  process .  

Ke f Z v o r  i;:; 983 because i t  makes 5r.e a c t  n o r ~  vror!.:ahl~. K'e f e e l  tile new 
lan,;;_lage d e f i n i n g  the h e a r i n g  process  and se t t in l .  t i n e  l i m i t s  v;ill h ~ n e f i t  
jmdustry an6 anyone %ho p a r t i c i p a t e s  i n  the hear ings .  4-11 p a r t i e s  w i l l  have a 
c l e a r  i d e a  of what i s  expected of then and when. 

;:'e have some r e s e r v a t i o n s  about  s ec t ion  3 5 ,  regard ing  s u r e t y  bonds. Courts  
a l r e a d y  hzve the  power t o  r e q i ~ i r e  bonds t o  prevent  nuisance s n i t s .  X i i s  provis ion  
seems unnecessary. 

On the  vihole we f e e l  t h i s  i s  goof1 l e e i s i a t i o n  and we ask you t o  s l ippor t  i t .  



N r .  Chairman, members o f  tile C o m v i t t c i ,  my name i s  S h a r o n  

P e t e r s o n .  I have b e e n  a s k e d  by t h e  McCone Nome?' I n v o l v e d  i n  

Farm ~ c o n o n i c s  (WIFE) t o  i n d i c a t e  t h e i r  s u p p o r t  f o r  House B i l l  8 8 3 .  

The HcCone WIFE i s  i n  f u l l  s u p p o r t  o f  140ntana1s  l l a j o r  F a c i l i t y  

S i t i n g  A c t .  L i v i n g  i n  a n  area t h a t  i s  p r e s e n t l y  b e i n g  c o n s i d e r e d  

f o r  a n  i n d u s t r i a l  f a c i l i t y ,  w e  b e l i e v e  t h a t  t h e  s i t i n g  a c t  i s  our  

o n l y  r e a l  p r o t e c t i o n  t o  e n s u r e  t h a t  o u r  a r e a s  a g r i c u l t u r a l  p r o d u c t i v i t y  

r en i a ins  s t r o n g  and  h e a l t h y .  A s  p r e s e n t y  w r i t t e n ,  HB 9 3 3  c l e a n s  u p  

some of t h e  p r o c e d u r a l  p rob lems  i n  t h e  s i t i n g  a c t  w i t h o u t  weakening  

t h e  s i t i n s  a c t .  W e  f e e l  t h e  b i l l  i s  a good b i l l  a s  p r e s e n t l y  w r i t t e n  

and hope t h a t  t h e  coxrunittee d o e s  n o t  s u b s t a n t i a l l y  c h a n c e  t h e  b i l l .  

Thank you .  

Sha ron  P e t e r s o n  
Women I n v o l v e d  i n  Farm Economics 
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PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments : 

W e  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  Third Reading copy o f  

House B i l l  8 8 3  be amended a s  follows: 

1, On page 2, l i n e s  14, and IS, d e l e t e  t h e  p r e s e n t  

language and i n s e r t  .the following: 

( 4 )  "Board" means t h e  board of  n a t u r a l  r e s o u r c e s  

and conservat ion  provided f o r  i n  2-15-3302. "Board of 

h e a l t h "  means t h e  board of h e a l t h  and environmental  

s c i e n c e s  provided f o r  i n  2-15-2104. 

2, On page 3 ,  l i n e s  17, 18 and 19, d e l e t e  t h e  p r e s e n t  

language and i n s e r t  t h e  following: 

( 7 )  "Department" means t h e  department of  n a t u r a l  

r e s o u r c e s  and conservat ion  provided for i n  T i - t l e  2 ,  

c h a p t e r  15, p a r t  3 3 .  "Department of hea l th"  means t h e  

department of  h e a l t h  and environmental  s c i e n c e s  pro- 

vided f o r  i n  T i t l e  2 ,  chap te r  15, p a r t  21. 

3 ,  On page 4 ,  l i n e  5,  s t r i k e  t h e  word "derived" and 

i n s e r t  t h e  word "made". 

4. On page 4 ,  l i n e  8 ,  fol lowing t h e  word "products"  

i n s e r t  t h e  words "made from coal" .  

5, On page 4, l i n e  22, fol lowing the  word "gas" 

i n s e r t  t h e  words "made from coal" .  

6, On page 4 ,  l i n e  23 ,  a f t e r  t h e  words " l i q u i d  hydro- 



carbon products"  i n s e r t  t h e  words "made from coal" .  

I 7. On page 5, between l i n e s  22  and 23, i n s e r t  t h e  

fo l lowing two new subsec t ions :  

(12) "Gas" as used i n  t h i s  a c t  means gas  made from 

c o a l ,  and n o t  n a t u r a l  gas ,  wi th  a h e a t i n g  v a l u e  exceed- 

i n g  500 B r i t i s h  Thermal Uni ts  (BTU) p e r  cub ic  f o o t  

under s tandard  c o n d i t i o n s  of  temperature and p r e s s u r e .  

(13) "Standard cond i t ions"  means a temperature o f  

60°F. (15.5OC.) and a  p r e s s u r e  of  14.75 pounds per 

square  inch  abso lu te .  

8. On page 6 ,  d e l e t e  t h e  p r e s e n t  language o f  subsec- 

t i o n  (1) (a) on l i n e s  5,  6 ,  7 ,  8  and 9,  and i n s e r t  t h e  f o l -  

lowing i n  i t s  place:  

I n  those c a s e s  where i t  i s  a p p l i c a b l e ,  an a p p l i -  

c a n t  s h a l l  f i l e  wi th  t h e  department and department o f  

h e a l t h  a j o i n t  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  under t h i s  

c h a p t e r  and f o r  t h e  permi ts  r equ i red  by s t a t e  a i r  and 

water  q u a l i t y  laws i n  such form as t h e  board and board 

of  h e a l t h  r e q u i r e  under a p p l i c a b l e  r u l e s ,  c o n t a i n i n g  

the fol lowing information: 

9. On page 6, l i n e  6, fol lowing t h e  word "department" 

i n s e r t  t h e  words "and department of h e a l t h "  and s t r i k e  t h e  

word "an" and i n s e r t  i n  i t s  p l a c e  t h e  words "a j o i n t " .  

10. On page 6 ,  l i n e  7, fol lowing t h e  word "board" 

i n s e r t  t h e  words "and board of hea l th" .  

11. On page 6, l i n e  8, fol lowing t h e  word "departmentw 

i n s e r t  t h e  words "and department of hea l th"  and fo l lowing  

t h e  word "order"  d e l e t e  the word "p resc r ibes"  and i n s e r t  i n  



i t s  place t h e  word "presc r ibe" .  

12. On page 6 ,  l i n e  20, i n s e r t  a new subparagraph (v) 

as  fol lows:  

(v) an environmental  s tudy p lan  t o  s a t i s f y  t h e  

requirements  s f  t h i s  chapter ;  and 

13. On page 6 ,  l i n e  21, renumbex subsec t ion  " ( v ) "  a s  

Ifi (vi] I T .  

14. On page 6, Pine  22, fo l lowing t h e  word "board" 

i n s e r t  t h e  words "and board of h e a l t h "  and fo l lowing t h e  

word "department" i n s e r t  t h e  words "and department of h e a l t h " .  

15. Qn page 6, l i n e  23 ,  s t r i k e  t h e  word " r e q u i r e s "  and 

i n s e r t  t h e  word " requ i re" .  

16. On gage 6 ,  Pine 23, i n s e r t  a new subsec t ion  ( v i i )  

which would read a s  follows: 

( v i i )  information requi red  by o t h e r  state agenc ies  

l i s t e d  i n  75-20-211 ( 3 ) .  

17. On page 7 ,  l i n e  17, s t r i k e  l i n e  17  i n  i t s  e n t i r e t y  

and renumber t h e  fol lowing subsec t ions .  

18. Qn page 7 ,  l i n e  2 4 ,  d e l e t e  subsec t ion  " (i) " i n  i ts  

e n t i r e t y *  

19. On page 8 ,  Pine 19, through page 9 ,  l i n e  17,  

d e l e t e  s e c t i o n  75-20-213 i n  i t s  e n t i r e t y  and r e p l a c e  it w i t h  

a new s e c t i o n  75-20-213 which would read  a s  fol lows:  

75-20-213. Supplemental m a t e r i a l  -- amenaments. 

(1) The a p p l i c a n t  may, a f t e r  an a p p l i c a t i o n  i s  accep ted ,  

submit supplemental m a t e r i a l  i n  a t ime ly  manner a s  

reques ted  by the  department o r  a s  o f f e r e d  by t h e  



a p p l i c a n t  t o  exp la in ,  support ,  o r  provide  d e t a i l  w i t h  

r e s p e c t  t o  an i t e m  descr ibed  i n  genera l  terms i n  t h e  

o r i g i n a l  a p p l i c a t i o n  without  f i l i n g  a  formal a p p l i c a -  

t i o n  f o r  an amendment. 

(2)  An a p p l i c a n t  may make changes i n  t h e  loca-  

t i o n ,  des ign ,  o r  opera t ion  o f  a f a c i l i t y  a s  d e s c r i b e d  

i n  an a p p l i c a t i o n  a f t e r  it i s  accepted,  o r  i n  a certi- 

f i c a t e  a f t e r  it i s  i s sued ,  i f  such change: 

( a )  r e s u l t s  from r e q u e s t s  of landowners upon 

whose p roper ty  t h e  f a c i l i t y  i s  o r  would be l o c a t e d ;  

(b) r e s u l t s  from requirements of o t h e r  government 

agencies ;  

(c) r e s u l t s  from compliance wi th  a  c o n d i t i o n  i n  

t h e  c e r t i f i c a t e ;  o r  

(d)  would provide less environmental  impact. 

Such changes may be made without  a formal a p p l i c a t i o n  

f o r  an amendment upon approval by t h e  department,  which 

approval  may be given upon such t e r m s ,  cond i t ions ,  o r  

modi f i ca t ions  a s  the  department c o n s i d e r s  appropr ia t e .  

The department 's  approval  s h a l l  be made a f t e r  reason- 

a b l e  no t i ce .  

( 3 )  A change i n  an a p p l i c a t i o n  a f t e r  i t  i s  

accepted o r  a  change i n  a  c e r t i f i c a t e  a f t e r  it is  

i s sued ,  o t h e r  than  a s  s e t  f o r t h  i n  (1) and (2) o f  75- 

20-213 s h a l l  r e q u i r e  a  formal a p p l i c a t i o n  f o r  an amend- 

ment, which s h a l l  be i n  such form and con ta in  such 

information as t h e  department by r u l e  o r  o r d e r  p r e s c r i b e s  



and be accompanied by a f i l i n g  f e e  based on t h e  esti-  

mated c o s t  of reviewing t h e  a p p l i c a t i o n  f o r  an amend- 

ment. The department 's  dec i s ion  on an  a p p l i c a t i o n  f o r  

an  amendment s h a l l  be made fol lowing reasonable  n o t i c e  

and s h a l l  be made w i t h i n  s i x  months fol lowing r e c e i p t  

of such a p p l i c a t i o n  which may be extended f o r  good 

cause.  

( 4 )  Any person who i s  adverse ly  a f f e c t e d  by t h e  

depar tment ' s  d e c i s i o n  made pursuant  t o  (2) and ( 3 )  of 

75-20-213 may reques ted ,  wi th in  15 days  a f t e r  the 

department renders i t s  d e c i s i o n ,  upon a f f i d a v i t  s e t t i n g  

f o r t h  the grounds t h e r e f o r ,  a hear ing  be fo re  t h e  board, 

which hear ing  s h a l l  be held fol lowing reasonable  n o t i c e .  

20. O n  page 10, l i n e s  10, 11 and 1 2 ,  s t r i k e  the lan- 

guage fol lowing " f i l i n g  fee"  on l i n e  10 through t h e  colon 

( " r " )  on f i n e  12 and i n s e r t  t h e  following: 

a s  provided i n  t h i s  s e c t i o n  based upon the  e s t ima ted  

costs of process ing  t h e  a p p l i c a t i o n  under t h i s  c h a p t e r ,  

bu t  which. s h a l l  n o t  exceed t h e  fol lowing s c a l e  based 

upon t h e  es t imated  c o s t  of t h e  f a c i l i t y :  

21, On page 10, l i n e  2 2 ,  through page 11, l i n e  1, 

strike t h e  p resen t  language and i n s e r t :  

( 2 )  (a)  ~ o t w i t h s t a n d i n g  t h e  p rov i s ions  o f  ( 2 )  (b) 

and (d) hereof ,  t h e  revenue der ived  from t h e  f i l i n g  fee 

must be s u f f i c i e n t  to enable  t h e  department,  t h e  

department of  health, the board, the  board of h e a l t h ,  

and the agencies  l i s t e d  i n  75-20-216(4) to  c a r r y  out 



t h e i r  r e s p o n s i b i l i t i e s  under t h i s  chap te r .  

22. On page 11, between l i n e s  8 and 9, i n s e r t  t h e  

fol lowing subparagraph: 

(b) The a p p l i c a n t  may e n t e r  i n t o  a c o n t r a c t  w i t h  

the  department f o r  the  development of  informat ion ,  

p r o v i s i o n  of  s e r v i c e s  and payment of  f e e s  and c o s t s  

r e q u i r e d  under t h i s  chapter .  The c o n t r a c t  may con t inue  

an agreement en te red  i n t o  pursuant  t o  75-20-106. The 

moneys pa id  under any c o n t r a c t  s h a l l  be c r e d i t e d  

a g a i n s t  t h e  f e e  payable hereunder. 

23, On page 11, l i n e  9, s t r i k e  t h e  word "agreement" 

and i n s e r t  the  word "con t rac t "  and s t r i k e  the  word "but",  

24 .  On page 11, l i n e  10, s t r i k e  t h e  words " d e s i r e s  to"  

and i n s e r t  t h e  word "must". 

25. On page 11, l i n e  11, s t r i k e  the  word "may" and 

i n s e r t  t h e  word " w i l l " .  

26. On page 11, between l i n e s  1 4  and 15,  i n s e r t  a new 

subsec t ion  (d)  a s  follows: 

(d)  A p o t e n t i a l  a p p l i c a n t  may r e c e i v e  c r e d i t  

a g a i n s t  t h e  f e e  payable under t h i s  sec- t ion  f o r  t h e  

development of  information o r  provid ing  of s e r v i c e s  

r e q u i r e d  hereunder o r  requi red  f o r  p r e p a r a t i o n  o f  an 

environmental  impact s ta tement  under t h e  14ontana o r  

Nat ional  Environmental Pol icy  Acts,  The a p p l i c a n t  may 

submit s a i d  information to  t h e  department t o g e t h e r  w i t h  

an accounting of t h e  expenses incur red  i n  p repar ing  

s a i d  information;  t h e  department s h a l l  then  e v a l u a t e  



t he  a p p l i c a b i l i t y  of t h e  d a t a  and determine t h e  amount 

which may be c r e d i t e d  a g a i n s t  t h e  f i l i n g  f e e  payable  

under t h i s  s e c t i o n .  

27. On page 1 2 ,  l i n e  8 ,  p l a c e  a pe r iod  (" .  " )  a f t e r  t h e  

word "chap te r " .  

28. On page 12,  s t r i k e  a l l  language on l i n e s  13,  1 4 ,  

15  and 16, 

29. On page 1 2 ,  l i n e  28, fol lowing t h e  word "depart-  

ment" i n s e r t  t h e  words "and the  department o f  h e a l t h " ,  

30. On page 13, l i n e  2, fol lowing t h e  word "depart-  

ment" i n s e r t  t h e  words "and t h e  department of h e a l t h " .  

31. On page 13, l i n e  6, fol lowing t h e  word "depar t -  

ment" i n s e r t  t h e  words "and department o f  h e a l t h " .  

32. On page 13, l i n e  10, f o l l o w i n g , t h e  word "depar t -  

ment" i n s e r t  t h e  words "and department of h e a l t h " .  

33. On page 13, l i n e  11, d e l e t e  t h e  word "accepts"  and 

i n s e r t  i n  i t s  p l a c e  the  word "accept".  

3 4 .  On page 13, l i n e  1 4 ,  fol lowing t h e  word "depar t -  

ment" i n s e r t  t h e  words "and department of h e a l t h " .  

35, On page 13, l i n e  16, s t r i k e  a l l  language fo l lowing 

the  word " c r i t e r i a . "  and i n s e r t  i n  i t s  p l a c e  t h e  words 

" requ i red  by a p p l i c a b l e  l a w . " .  

36. On page 13, l i n e  17, fol lowing the word "depart-  

ment" i n s e r t  t h e  words "and department of  h e a l t h "  and 

fo l lowing t h e  word "extentq '  i n s e r t  the word "they" and s t i k e  

t h e  word "cons iders"  and i n s e r t  i n  i t s  p l a c e  t h e  word 

"cons ider" .  



37. On page 13, between l i n e s  19 and 20, i n s e r t  a  new 

subsec t ion  ( 4 )  a s  follows: 

( 4 )  The department of h e a l t h  a c t i n g  s i n g l y  o r  

wi th  t h e  board of  h e a l t h  s h a l l  w i t h i n  one year  follow- 

i n g  the  e f f e c t i v e  d a t e  of  an a p p l i c a t i o n  a s  d e f i n e d  i n  

75-20-216(2) i s s u e  any dec i s ion ,  opin ion ,  o r  o r d e r  

r e q u i r e d  by law of  the  department of  h e a l t h  o r  board of 

h e a l t h .  The dec i s ion ,  opinion,  o r  o r d e r ,  wi th  o r  

wi thou t  c o n d i t i o n s ,  i s  conclus ive  on a l l  m a t t e r s  o f  a i r  

and water  q u a l i t y  impacts under t h e  f e d e r a l  and s ta te  

a i r  and water  q u a l i t y  s t a t u t e s  t h a t  t h e  department and 

board of  h e a l t h  adminis te r ,  and f o r  t h e  purposes o f  

t h i s  chap te r .  The dec i s ion ,  opin ion ,  o r  o r d e r  o f  t h e  

department and board o f  h e a l t h  s a t i s f i e s  the  r e q u i r e -  

ments by those  agencies  under the  Montana Environmental 

P o l i c y  Act; t h e r e f o r e ,  t h e  department and board o f  

h e a l t h  s h a l l  n o t  prepare  an environmental  impact s t a t e -  

ment s e p a r a t e  from t h e  one prepared, i f  any, by t h e  

department. A d e c i s i o n  by the  department of  h e a l t h  o r  

board of h e a l t h  i s  s u b j e c t  t o  a p p e l l a t e  review pursuan t  

t o  t h e  a i r  and water s t a t u t e s  adminis te red  by t h e  

department of h e a l t h  and board of  h e a l t h .  A copy s h a l l  

be served upon t h e  department. 

38, On page 13, l i n e  20, s t r i k e  t h e  words "2 years f '  

and i n s e r t  the words "18 months" and renumber t h e  subpara- 

graph a s  " (5 )  ". 
39. On page 1 4 ,  l i n e s  11 and 1 2 ,  s - t r i k e  " (5)  " and 



insert " (6) " , strike the words "heal th and environmental 

sciences" and capitalize the "H" in "highways" to read 

"Highways". 

40. On page 1 4 ,  line 14, following the word "depart- 

ment" insert the words "within six months following the 

effective date of an application". 

41. On page 15, line 19, after the word "hearing." 

insert the words "In such a conjunctive hearing" and replace 

the capital "T" at the beginning of the next sentence with a 

lower case "t" thereby changing the word "The" to read as 

" the1'. 

42. On page 17, line 12, following the word "board." 

strike all other language on lines 12, 13, 14 and 15. 

43. On page 18, strike lines 11 through 15, and insert 

in their place the following language: 

(6) Public witnesses and other interested public 

parties may submit written testimony to the hearing 

examiner in lieu of appearance at least 20 days prior 

to the date set for the hearing. This testimony shall 

be made available to the active parties by the examiner. 

T h e  testimony shall be admitted into the record without 

cross-examination; but, if any active party desires 

cross-examination of such witnesses after review of 

filed written testimony, this cross-examination may be 

obtained by request for deposition filed with the 

hearing examiner, who may issue a subpoena to the 

witness. An active party may call such a witness in 



i t s  case  w i t h  a subpoena t o  be i s sued  by the  hea r ing  

examiner, provided, however, t h a t  any such wi tness  

s h a l l  be considered an adverse wi tness  and must be 

examined under t h e  r u l e s  a p p l i c a b l e  t h e r e t o .  Any 

a c t i v e  p a r t y  c a l l i n g  such wi tness  f o r  d e p o s i t i o n  o r  

appearance s h a l l  tender  t o  t h e  wi tness  i n  advance such 

f e e s  and expenses as a r e  al lowable i n  accordance w i t h  

Rule 4 of t h e  Montana Rules of C i v i l  Procedure and 

s h a l l  adv i se  t h e  hear ing  examiner and t h e  o t h e r  a c t i v e  

p a r t i e s  of  t h e  i n t e n t i o n  t o  depose o r  c a l l  such a 

wi tness .  

4 4 ,  On page 18,  between l i n e s  15 and 10, i n s e r t  two 

new subparagraphs ( 7 )  and ( 8 )  a s  fol lows:  

( 7 )  A l l  proceedings under t h i s  chap te r  a r e  

governed by t h e  procedures set f o r t h  i n  t h i s  c h a p t e r  

and by r u l e s  adopted by t h e  board, No o t h e r  r u l e s  of 

procedure o r  evidence,  inc luding  t h e  contes ted  c a s e  

procedures  of t h e  Montana Adminis t ra t ive  Procedure A c t  

apply - 
( 8 )  The hear ing  examiner may make r u l e s  designed 

t o  exclude r e p e t i t i v e ,  redundant, o r  i r r e l e v a n t  testi- 

mony and may make o t h e r  r u l e s  of evidence,  The hear ing  

examiner s h a l l  i s s u e  a prehearing o r d e r  spec i fy ing  the  

i s s u e s  of f a c t  and of  law, i d e n t i f y i n g  t h e  wi tnesses  o f  

the  a c t i v e  p a r t i e s ,  naming t h e  p u b l i c  wi tnesses  and 

o t h e r  i n t e r e s t e d  p a r t i e s  who have submitted w r i t t e n  

testimony i n  l i e u  of appearance, o u t l i n i n g  t h e  o r d e r  i n  



which t h e  hearing s h a l l  proceed, and any o t h e r  s p e c i a l  

r u l e s  to exped i t e  t h e  hear ing  which t h e  hear ing  examiner 

s h a l l  adop-t wi th  -the approval  of t h e  board. 

45 .  On page 1 9 ,  l i n e  2 ,  s - t r i k e  t h e  number "90" and 

i n s e r t  i n  i t s  p l a c e  t h e  number "60".  

4 6 ,  On page 19, l i n e  E l ,  s t r i k e  t h e  number "12n and 

i n s e r t  i n  i t s  p lace  t h e  number "6". 

47,  On page 19, l i n e  16, s t r i k e  t h e  words " a t t o r n e y  

genera l" .  

4 8 ,  On page 1 9 ,  l i n e  25, fol lowing t h e  word "organi-  

z a t i o n w  i n s e r t  t h e  words "which e s t a b l i s h e s  an i n t e r e s t  i n  

t h e  proceeding".  

49. On page 20, s t r i k e  f i n e  10 i n  i t s  e n t i r e t y .  

50. On page 20, l i n e s  19 through 25 ,  s t r i k e  subpara- 

g raphs  ( 4 )  and (5)  i n  t h e i r  e n t i r e t y .  

51. On page 2 1 ,  d e l e t e  l i n e s  12 through 1 7  i n  t h e i r  

e n t i r e t y .  

52, On page 2 4 ,  d e l e t e  subparagraph (5), l i n e s  11 

through 24 ,  i n  i t s  e n t i r e t y .  

53. On page 26, beginning a- t  l i n e  21 fo l lowing ' t h e  

word "au. thori tyV inse r t .  t h e  words " a s  provided he re in .  " and 

then  s t r i k e  a l l  o t h e r  language on l i n e s  21, 22, 2 3 ,  2 4  and 

25. 

5 4 ,  On page 27, l i n e  1, s t r i k e  t h e  word " s t andardsn .  

55. On page 39 ,  l i n e  2 1 ,  fol lowing t h e  word "board" 

strike t h e  "period" ( . )  and i n s e r t  t h e  fol lowing "; excep t  

t h a t  t h e  c o s t  of t h e  bond i s  not  chargeable  t o  t h e  a p p l i c a n t  



as part  ~f the fee.". 
I 

56. On page 40, line 3, following the word "Sections" 

insert the words "75-20-219 and". 
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s1;x:\ 1 1: 

1 .  i\!i\end p a g c  111, l i i i c  1 6 .  
I.'ol l o w i n g :  "any"  
S t  r i k c :  t l i i :  ~-cr i i :~ i n ~ l c : r  o f  s ~ ~ l ~ s c c L i o r \  ( a )  j.11 j 1. :j c : ~ ~ t i ~ - c t y .  
I n s c r - t :  "onc o r  ~ n o r c  01 t h e  f o l l o \ ~ ~ i . ~ l g  I ' c ~ \ L I ~ . I : c ~ ~ \ ~ I I ~ ~  

a p p l  icab1.e t o  s ~ ~ c f l  soLlrcc xncl cont;!  i.llcd i.11 t:Jlc s t a t e  
i .n~pI .cne~lLz+Lion p l a n  a s  a p j x o v c d  by t h c  U n  j. tctl St; t tcs  
E n v i r - o ~ l m e i l t a l  P r o t e c t  i o n  A ~ E I I C ~ :  

( I )  e : n i s s i o n  1 i . m i t a t i o l l  spccif ictcl  i n  n n  01-dcy 
i s s i l ed  b>* t h e  Bo31-d 01- i l l  ; ! . r e g u l . a t . j o n  o r  
st :anclnrd a d o p t e d  b y  t l lc B o a r d ,  nritl 

(2) co11111li a n c c  s c l ~ c d i ~ l c . "  



I .  Amend page  1 5 ,  l i n c  1 5 .  
I ~ o l l o w i n g  : " d u r a t i . o n l '  
S t r i k e :  " ; "  
I n s c r t :  " , "  
1 : o i J o w i n ~ :  " o r "  
I n s c l - t :  " i s  c a u s e d  by c o n d i t i o n s  bcyond t h e  r e a s o n a b l e  

c o r l t r o i  o f  tilt s o u r c e  and  i s  o f  no dcr!ionstr ; lblc adva: l -  
t n g c  t o  t h c  s o u r c e ;  o r "  

2 .  Anlend D ~ C  1 5 ,  1 . i ~ ~  1 7 .  
F o l l o w i n g :  1 , ine  1 7 .  
I n s e r t :  " ( 3 )  Any pel -son who i s  j o i n t l y  01' s c v c r a l l y  

a t l v c r s c l y  a f  r e c t c d  1)). t h c  L i c p a r t ~ n e r ~ t  '  s i!cc i s i o n  rnay 
r c q u c s t ,  w i t h i n  1 5  d a y s  n F t c r  t l i c  dcpa r t rncn t  r e n d e r s  
i t s  d e c i s i o n ,  upon  a l ' f i d n v i t  s c t t i r i g  f o r t h  t l l c  g r o u n d s  
t l ~ c r e f o r ,  a h e a r i n g  b e f o r e  t l l c  h o a r d .  A h e a r i n g  s1i;ilL 
1)c i l c ld  u n d c r  t l l c  p r o v i s i ~ i l s  o  T t l lc  : \ lontan,~ i \di i l inis  t r a -  
t i v c  P r o c c J u l - c  A c t .  " 



HOUSE GILL 716 T h i r d  Reading 

1.  Anlend page 22, line 18. 
Following: "exceed"  
Strike: "$25,000" 
Inser t :  "$10,000" 



f t 
NORTHEI.IIY PLAINS RESOURCE COUIYGIL 

Main Of f i ce  
419 Stapletoc Bidg 
Billings, MI. 59101 
(606) 248- 1154 

Field O f f i ce  
P. 0. Box 686 

Glendive, Mt. 59330 
(406~  365 - 2 5 2 5  

~ e s t i m o n y  of  t h e  Northern P l a i n s  Resource Council  on House B i l l  883 
P re sen ted  t o  t h e  Sena te  Na tu ra l  Resource Committee--March 1 4 ,  1 9 7 9  

M r .  Chairman, members of  t h e  committee, my name is  P a t  Smith. 

I am t e s t i f y i n g  today on beha l f  of t h e  Northern P l a i n s  Resource Counci l  

and o u r  t e n  a f f i l i a t e d  o r g a n i z a t i o n s .  The NPRC i s  an a g r i c u l t u r a l l y -  

based c i t i z e n s  o r g a n i z a t i o n ;  most of ou r  members a r e  involved  i n  
, 

farming and ranching  i n  e a s t e r n  Montana. 

Our members view Montana's Major F a c i l i t y  S i t i n g  A c t  a s  t h e  

s i n g l e  most impor tan t  law Montana has  because it c o n t a i n s  necessary  

sa fegua rds  t o  ensu re  t h a t  Montana c i t i z e n s ,  and n o t  o u t - o f - s t a t e  

energy companies, make t h e  d e c i s i o n s  on i f ,  when, where and how 

l a r g e  i n d u s t r i a l  f a c i l i t i e s  a r e  s i t e d  i n  o u r  s t a t e .  A t  t h e  t ime 

of i t s  passage i n  1973, Montana's s i t i n g  a c t  was viewed a s  a  model 

s i t i n g  law f o r  o t h e r  s t a t e s .  I t  s t i l l  i s  a model s i t i n g  law, and 

it i s  s t i l l  in i t s  in fancy .  W e  f e e l  t h a t  t h e  b a s i c  subs t ance  o f  t h e  

act is sound, workable and does  n o t  n e c e s s i t a t e  a  major overhaul  of 

t h e  s i t i n g  a c t .  On t h e  o t h e r  hand, t h e  a c t  can s t and  some f i n e  t un ing .  

HB 883 r e p r e s e n t s  a  s i n c e r e  a t t empt  on t h e  p a r t  of  a l l  concerned 

p a r t i e s - - t h e  Department of Natura l  Resources,  i n d u s t r y  and c i t i z e n s - - t o  

f i n e  t une  t h e  s i t i n g  a c t  w i thou t  changing i t s  b a s i c  purpose and subs tance .  

The amendments conta ined  i n  HB 883  a r e  a  r e s u l t  of a l e n g t h y  p u b l i c  

review p r o c e s s  which t h e  Department o f  Natura l  Resources i n i t i a t e d  over  

n ine  months ago. S ince  t h a t  t ime,  a  s e r i e s  of meet ings  have taken 

p l a c e  and t h e  amendments have been r e d r a f t e d  s e v e r a l  t imes  i n  response  



t o  imput from ALL concerns .  HB 883 r ece ived  unanimous b i - p a r t i s a n  

s u p p o r t  i n  t h e  House a f t e r  a d d i t i o n a l  compromises w e r e  made i n  c o m i t t d .  

The r ea son  f o r  t h i s  b i - p a r t i s a n  v o t e  of suppor t  i s  because  t h i s  b i l l  

w i l l  r e s u l t  i n  a  more s t r eaml ined  d e c i s i o n  making p r o c e s s .  Some I 
examples of  some t h i n g s  i n  HB 8 8 3  t h a t  w i l l  f a c i l i t a t e  t h e  d e c i s i o n  

making on s i t i n g  a c t  a p p l i c a t i o n s  i nc lude :  
I 

1) p l a c i n g  maximum t i m e  l i m i t a t i o n s  on the  hea r ing  b e f o r e  t h e  Boar6 

o f  Na tu ra l  Resources t o  r e p l a c e  t h e  p r e s e n t  open-ended h e a r i n g  p r o c e s s  

I 

2 )  'At t h e  r e q u e s t  of  t h e  a p p l i c a n t ,  t h e  hea r ing  be fo re  t h e  Board of I 
Heal th  on a i r  and wate r  q u a l i t y  m a t t e r s  can be  he ld  i n  c o n j u c t i o n  w i t h  I 
t h e  h e a r i n g  b e f o r e  t h e  Board of Natura l  Resources. T h i s  p r o v i s i o n  w i l l  

c u t  down on t h e  l e n g t h  of  t h e  hea r ings  and w i l l  avoid d u p l i c a t i o n  o f  I 
t es t imony.  Under t h i s  arrangement,  t h e  two boards  would sha re  t h e  

same h e a r i n g s  examiner,  and t h e  necessary  a i r  and wate r  q u a l i t y  
(I 

pe rmi t s  would be  i s s u e d  w i t h t h e  Board of H e a l t h ' s  d e c i s i o n .  I 
3 )  HB 883 n a i l s  down t h e  hea r ing  procedures  be fo re  t h e  Board of  

Na tu ra l  Resources by p rov id ing  for t h e  s e l e c t i o n  of a h e a r i n g s  

examiner,  a  pre-hear ing conference  and a  pre-hear ing o r d e r ,  d e f i n i n g  

t h e  r o l e  and d u t i e s  of  t h e  hea r ings  examiner, and a l s o  s p e l l i n g  o u t  
I 

t h e  procedures  f o r  submi t t i ng  tes t imony.  a 
4 )  The b i l l  w i l l  a s l o  avoid unnecessary d u p l i c a t i o n  of  environmental  

s t u d i e s  by r e q u i r i n g  t h e  department t o  u se  e x i s t i n g  environmental  s tud ;  s I 
submi t ted  by t h e  a p p l i c a n t  o r  governmental agenc ie s  a s  l o n g  a s  t h e y  

a r e  v a l i d  and u s e f u l .  I 

f '  5 )  HE 883  a l s o  a l lows  t h e  depar tment  and t h e  a p p l i c a n t  t o  j o i n t l y  

ag ree  t o  a  schedule  of payments whereby t h e  r e q u i r e d  f i l i n g  f e e  

can be pa id  i n  i n s t a l l m e n t s  r a t h e r  than  one lump sum, f r o n t  end paymen 
LOI I ,  f 

A re fund  of  t h e A f i l i n g  f e e  monies, at'6% i n t e r e s t , .  i s  a l s o  provided 

f o r .  I 



While t h e  Nor the rn  P l a i n s  Resource  Counc i l  d o e s  n o t  a g r e e  w i t h  - 
a l l  of t h e  amendments c o n t a i n e d  i n  HB 883 ,  i f  t h e  b i l l  i s  n o t  

weakened f u r t h e r ,  w e  c o u l d  l i v e  w i t h  it. W e  have  made c o n c e s s i o n s  

i n  HB 883 f o r  t w o  r e a s o n s .  F i r s t ,  because  we a l s o  s i n c e r e l y  want 

t o  see t h e  p r o c e d u r e s  and d e c i s i o n  making p r o c e s s  s t r e a m l i n e d  a n d ,  

second,  because  it seems l i k e  a  r e a s o n a b l e  compromise t h a t  would 

n o t  r e s u l t  i n  a  s u b s t a n t i a l  weakening o f  t h e  a c t .  



SEKATE NATURAL RESOURCES COVMITTEE 

KR 1 SHAIRMANJ MEMEERS OF THE COEMITTE 

MY NAME IS MIKE ROACH PrJn I IN WITH THE AIR QUALITY 

BUREAU 1 

MY REMARKS WILL SUPPORT THOSE OF REPRESENTATIVE KEf lM IS ,  

THE B I L L  WAS DRAFTED AS A RESULT OF THE FEDERAL CLEAN 

AIR ACT AMENDMENTS WHICH WERE ADOPTED IN AUGUST OF 1977 

TkiE M A I N  I N T E N T  OF THE B I L L  I S  TO PROVIDE STATUTORY AUTHORITY 

TO THE STATE TO A D M I N I S T E R  THOSE FEDERAL LAV!S AND \WERE P O S S I B L E  

KEEP EPA A T  ARM'S  LENGTH, 

THE D E S I R E  FOR STATE CONTROL HAS DRAWN SUPPORT FROR 

D I V E R S E  t4ONTANA I N D U S T R I E S  AND P U B L I C  INTEREST GROUPS, ANACONDA. 1 
COPPER, ANACOrIDA ALUMINUM, PONTANA POWER, E I C ,  B I L L I N G S  R E F I N E R I E S ,  

AND COAL COMPANIES HAVE WORKED TO T A I L O R  T H I S  LEGISLb .T ION TO THE 

STATE s NEEDS 

THERE ARE THREE MAJOR P O I N T S  I N  THE B I L L ,  THESE P O I N T S  

INVOKE D I R E C T L Y  OR I N D I  RECTLY PRESENT FEDERAL LAV!, 

THE F I R S T  I S  A P R O V I S I O N  THAT PERF?ITS S H A L L  B E  I M P L E -  

MENTED AND ENFORCED W I T H  THE REASONABLE COST CHARGED BACK TO THE 

INDUSTRY,  FEDERAL LAW REQUIRES T H I S ,  I F  THE STATES DO NOT I F P L E -  

MENT THEN EPA MUSTJ AND THE FEES klOULD REVERT TO THEF?, 

THE SECOND P R O V I S I O N  I S  TO E L I M I N A T E  THE ECONOKIC 

ADVANTAGE ONE SOURCE M I G H T  ENJOY OVER ANOTHER BY f lOT SPENDING THE 



v 

RCNEY TO PUT I N  CCNTROLS, THESE P R O V I S I O N S  ARE THE P!E!4! NON- 
I 

COMPLIANCE PENALTY SECTIONS,  THE FEDERAL CLEAN A I R  ACT R E Q U I R E S  

NON-COMPLIANCE P E N A L T I E S  STPPTING I N  JULY OF T H I S  YEAPI  I F  THE 

STATE ASSUMES THE PROGRAM THEN F G N I E S  COLLECTED P!ILL GO I N T O  THE 

STATE GENERAL FUND, OTHERWISE SUCH FUNDS VOULD REVERT TO THE 

U 1 S 1 TREASURY 1 

THE T H I R D  P O I N T  I S  AN INCREASE I N  THE C I V I L  PENALTY,  

THE FEDERAL ACT HAS A 925,gUC C I V I L  PENALTY,  THE DEPARTMENT HAS 

AGREED WITH INDUSTRY THAT A $lU,CCO PENALTY I S  S U F F I C I  ENT,  T H I S  

CORRESPONDS TO THE AMOUNT A V A I L A E L E  FOR WATER P O L L U T I O N ,  

I N  A D D I T I O N  TO THE REDUCTION I N  THE C I V I L  PENALTY, 

I NDUSTRY WI LL PRESENT SOME CLAR I FYI NG AMENDKEI~TS THAT THE DEPART- 

MENT WILL SUPPORT, 

A D D I T I O N A L  P R O V I S I O N S  OF THE ACT C L A R I F Y  THE ROLE OF 

THE LOCAL A 1  R P O L L U T I O N  PROGRAMS AND STREAfv'LI?!E FlOTI CE AND HEAR I K G  

PROCEDURES, 

T H I S  I S  AN IMPORTANT B I L L  THAT HAS RECEIVEC BROAD-BASED 

SUPPORT BOTH E Y  INDUSTRY AND P U E L I C  INTEREST GROUPS, I T  SHOULD 

B E  PASSED,  



Testimony on House B i l l  716 - An Act t o  Amend the Clean A i r  Act of Gonta d 

My name is Linda Ruprecht and I'm a r e s i d e n t  of irtlssoula, a 
former school teacher ,  and noiy a  candidate f o r  a lilaster of Science 
degree a t  the Universi ty  of Xontan~.  I ' d  l i k e  t o  speak i n  s-qport 
of  House B i l l  716 I n  genera l ,  and i n  s p e c i f i c ,  I ' d  l i k e  t o  o f f e r  

I 
my comments on the  l o c a l  a i r  p o l l u t i o n  c o n t r o l  amenben t s  included 
i n  t h i s  b i l l ,  

The f i r s t  a i r  p o l l u t i o n  law i n  the  United S t a t e s  was an 1881 
~ r d i n a n c e  adopted by t he  Chicago City Council. That ordinance 
allowed t h e  emission of dense smoke f ron the  smokes tack' of any ' 

boat  o r  locomotive o r  from any chimney within tk-e c i t y  t o  be 
t r e a t e d  as  a  pub l i c  nuisance.  1 A i r  p o l l u t i o n  nos, as then, i s  
predominantly a l o c a l  problem and conccyn. The choice of a i r  
q u s l i t y  i s  e s s e n t i a l l y  a l o c a l  cko ice  ah ich  depends on the  l o c a l  

4 
meteorological  condi t ions ,  t h e  nix of ~ o l l u t n n t s  re leased ,  
the a v a i l a b i l i t y  o f  t e c k ~ o l o g y  and the  c o s t  of con t ro l s ,  - end the 
l o c a l  preferel lces  f o r  cPc? :~  a i r  r e l a t i v e  t o  -o the r  i n d i v i d u a l  and 

I 
s o c i a l  ~ o s l s .  Lrly a i r  p o l l u t i o n  c o n t r o l  e f f o r t  should be allovied 
t o  r e f l e c t  the  V ~ I ~ Y L . S  of the l o c a l  c i t i z e n r y  r e ~ l a r d l * ~ g  RIP q u a l i t y .  C 
Bouse E i l l  716, i f  passed,  would al low f o r  more s e n s i t i v e  responses 
by the  s t a t e ' s  a i r  p o l l u t i o n  c o n t r o l  agencies t o  i n d i v i d u a l  community 
s i t u a t i o n s .  

Nontana c x r r e n t l y  has only th ree  l o c a l  sir p o i l u t i o n  c o n t r o l  
programs: Miasoula County, Yellowstone County, and Cascade County. 
rlr lnese  programs were e s t a b l i s h e d  a s  a r e s u l t  of expressed cornuni ty 
concern f o r  air q u a l i t y .  I n  the  f u t u r e ,  pub l i c  concern may bring 
about the  es  tabi ishment  of s i m i l a r  programs i n  o t h e r  coriiiunities. 
IiAontana c i t i z e n s  should have the  r i g h t  t o  hzndle t h e i r  cormmity  
a f f a i r s ,  i nc lud ing  a i r  q u a l i t y ,  i n  ways which meet both t h e  
s t a t e  r e g u l a t i o n s  a s  wel l  a 3 , t h e i r  own community concerns. House 
a i l 1  716 i s  a  s t e p  i n  t h a t  d i r e c t f o n  and I urge you t o  support  it. 

Linda 3 :  Ruprecht 

4801 Sundo-trn Road 
hiissoula, Montana 59801 

3 .  Clarence Davies I11 and Barbnro S. Davies, 2 . P o l i t i c s  of  P o l l u t i  - 
( I n d i a n a p o l i s ,  IN: Pegasus, Bobbs-Iderrill Coqany-, 1975), p. lz 



l ' l . L ! s ~ ~ i L 1 : r l  I;o ti,(: ! j c ? i i i i t c !  ? ; i \ t ; 1 1 . ; 1 1  : i c : s o ~ ~ i ' c t : s  Cuin tn i t . t cc  ori :i;i;.ctl L b ,  1 3 7 3  

i i ~ v o l v e d  i n  n i l -  j ~ o l l ! ~ t i ~ n  r c s , ? n r ' c l l  ;is ;I . :~ .~ i t l t~ , t t . r :  s t ~ ~ t i r : ~ i t -  a t  t i l e  

i > o l l u t i n ~  i t i d u s t r y  c o ~ i l t i  ilnt;e o v e r  i t s  c : o i c i > c t i t o r ' s  by n o t  i n v e s t i n ;  i n  

t i l e  p o l l u t i o n  a b n t e : n e n t  e q t i i i x n c r l t  : l o c c s s n r : r  t o  coi~l l>l ; /  w i t h  f e d e r a l  

f e e ,  c o i r ~ i ~ n r ; \ b l f >  t u  t h e  c o s t  o f  i n s t a l l i r l ; ;  t ! ~ c  n p p r o ~ , r i a t c  a b a t e m e n t  

1 
e q u i i ) : n e r l t .  I t i  a ,  i n t l u s t l - i e s  a r e  ( ? ~ I C O I I ~ ~ . J C C ~  t o  i n v e s t  i n  c l e a n  

a i r  t c c l ~ n o l o : ; y  i r l  t t ~ e  f i r s t  l ) l a c c ,  r a t l i c r  t l lnrl  I )e i ! l , i  f o r c e d  t o  t,y 

'rile : < r ~ v i r - o ~ ~ i ~ l e ~ i t n l  i ' i ' o t c c t i o r l  :li.;cr~cy will a s s e s s  a n d  c o l l e c t  I I O I I -  

c o r n ; ) l i n i l c e  I ,eri : i l t , r  f e e s  i f  we clo n o t  pass .!il 71.6. ;.io!ltarla s t a n d s  t o  lose 

c o ~ l s i d r : r n b l e  c o l l t r - a l  o v e r  i t s  a i r  ~ I O ~ ~ L I  t i o i l  c:nf o r c e r n c r i t  p r o g r a m  ancl Inay 

1: ~ q o u l t l  r ' a t t ~ c r  s e e  t i l e  s t a t e  c o r i t i r ~ u e  t o  c c n t i . o l  o u r  a i r  p o l l u t i o n  

e r ~ f  o r c e r n e r l t  i>ro;rain t t lnri  s e e  i t  ! l a n d e d  o v e r  t o  t h e  ?F,\. 

. . i ~ l o t k l e r  s a c t i d r l  o f  !It3 7l!1 p r o i ) o s a s  tc] i r l c l - e a s e  t h e  c i v i l  l > c n n l t y  f r o :  
$ 1 0 0 0  p c r  cia,. t o  ,;:?j,000 pc,r Jn.. C i v i l  1 1 c t n a l t i e s  a r e  e r i t i r a l j  d i f f e r e n t  
f ' roia n o i l ~ ~ i ~ l i ) l i ; ~ ~ i ~ e  p c n n l t i o s ,  L!:erP a i 'p l ) ,  Lo itIlyCnC :ihO v i o l a t e s  any 
i > r o v i s i o r i  01' t i l e  : . l o ~ ~ t n n a  C l a n n  . \ i r  i \ c t  ilr11::ss 0 t l i e r - ~ i s o  a x c l l l p t o d .  The 
; I i a x i : n i ~ ~ r ~  i )cr i ; i l t ) .  i s  riot n i l t o , i l ; t t i c ; l l l y  n s s c : s s c t l  a ; : ; t i n s t  , t  v i o l a t o r ;  i t  i s  
o ~ i l y  nil clili)er 1i;nit 0 1 1  wi\::r. t!:e c o l . i r t s  ,11,<: n l l o \ , , c d  t o  a s s e s s .  p e n a l t y  
f o e s  w i l l  cor- i t i r l t rc  t o  bo s e t  1,. t i l r :  t l i . s t ~ . i c t  c o k ~ r t s  11;lsocl O I I  t l l o  c c j u r t ' s  
c d r l s i t i c r - n t i o n  of '  c n c l l  i n c l i v i J i ~ n l  C C I S C  b:-ou:;iit bcf ore t : ~ ~ . ; l i .  

;!:I 716 w i l l  i l l s u r e  st-!t: c - o l ~ t . r o l  ov1:r- , l i r  p o l l u t i o r ~  e r7 forcc l : lon t  
\fill c i lco i i i -n ;c  i r ~ d u s t r i , ? s  t o  w o r k  f o r  c l c a r i c r  c ~ i r .  I ur,:e 

~ o : ~ ~ n i t t ( : e  t o  rc?c~, : r : i ,cnLt  t h c \ t  ti;is b i l l  be c o n c u r r s r !  i n  b;. t ! ~ t :  f u l l  s e n a t e .  



HOUSE BILL 7 1 6  
- 

The Department  b i l l  t o  amend t h e  Clean  A i r  A c t ,  a l t h o u g h  
amended i n  t h e  House, s t i l l  c o n t a i n s  f e a t u r e s  which a r e  o b j  e c t i - o n a  b l e .  

4 
Loca l  Government A u t h o r i t y  

w i t h o u t  g u i d e l i n e s  o r  l i m i t a t i o n s  
@ 

P r o b a b l y  t h e  most  s e r i o u s  problem w i t h  t h i s  b i l l  i s  t h a t  i t  
g i v e s  l o c a l  government  t h e  a u t h o r i t y  t o  a s s e s s  and c o l l e c t  n o n c o m p l i a n c e  
p e n a l t i e s  f o r  a i r  c o n t a m i n a n t  s o u r c e s  u n d e r  i t s  j u r i s d i c t i o n  (p .  11, 

8 
1, 21) w i t h o u t  a n y  g u i d e l i n e s  o r  l i m i t a t i o n s  w h a t s o e v e r ,  and  a l s o  w i t h -  
o u t  a n y  r i g h t  o f  n o t i c c ,  a p p e a l  o r  o t h e r  p r o t e c t i o n .  I f  it  were  i n t e n d e  
t h a t  l o c a l - g o v e r n m e n t  was t o  f o l l o w  t h e  sarne p r o c e d u r e  a s  t h e  d e p a r t m e n t  
t h e  b i l l  s h o u l d  s o  s t a t e .  But even  t h e n  i t  would be  o b j e c t i o n a b l e  
b e c a u s e  l o c a l  government  p o s s e s s e s  n e i t h e r  t h e  s t a f f  n o r  t h e  a b i l i t i e s  
t o  f u l f i l l  t h e  f u n c t i o n s  c o n t e m p l a t e d  by House B i l l  7 1 6  w i t h  r e s p e c t  t o  
t h e  d e t e r m i n a t i o n  o f  p e n a l t y  (p .  I S ) ,  t h e  a d j u s t m e n t  o f  p e n a l t y  a s s e s s -  

$ 
merit (p .  1 8 1 ,  o r  g i v i n g  n o t i c e  o f  noncompl iance  and p r o v i d i n g  a h e a r i n g  
on c h a l l e n g e s .  

L o c a l  Government A u t h o r i t y  conflict in^ 

On page  1 4 ,  P i n e s  7 t o  1 2 ,  t h e r e  seems t o  be a  c l e a r  s t a t e m e  
t h a t  t h e  Depar tment  w i l l  do t h e  a s s e s s i n g  o f  noncompl iance  p e n a l t i e s  wh.,ji 
i s  d i r e c t l y  i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  on page  11, l i n e  2 1  w h i c h  
g i v e s  t o  l o c a l  government  t h e  power t o  a s s e s s  and toll-ect t h e  p e n a l "  

* 
~ 3 . e ~ .  

Economy and E f f i c i e n c y  D i s c a r d e d  

On page  P O ,  l i n e  2 4 ,  why was t h e  c l a u s e  " o r  may b e  more 
e f f i c i e n t l y  and  e c o n o m i c a l l y  pe r fo rmed  a t  t h e  s t a t e  l e v e l "  d e l e t e d ?  
Is it d e s i r a b l e  t o  g i v e  c o m p l i a n c e  work t o  l o c a l  j u r i s d i c t i o n s  e v e n  
though  t h e  s t a t e  c o u l d  p e r f o r m  t h e  work more e f f i c i e n t l y  and  

I n c o n s i s t e n t  A d m i n i s t r a t i o n  

Under t h i s  p r o p o s e d  b i l l  i t  i s  b o t h  p o s s i b l e  and l i k e l y  t h a t  
t h e  p o l i c i e s  and  e n f o r c e m e n t  o f  ambien t  a i r  s t a n d a r d s  by t h e  l o c a l  j u r i  
d i c t i o n  w i l l  be e n t i r e l y  i n c o n s i s t e n t  w i t h  e n f o r c e m e n t  by t h e  s t a t e  De- 
p a r t m e n t  i n  a r e a s  where  no l o c a l  a u t h o r i t y  i s  a v a i l a b l e .  C e r t a i n l y  
t h i s  d o u b l e  s t a n d a r d  would be  u n d e s i r a b l e .  

P roposed  Amendments 

T h i s  b i l l  c o u l d  be  s u b s t a n t i a l l y  ilnproved by e l i m i n a t i n g  a l l  
new m a t e r i a l  r e f e r r i n g  t o  m u n i c i p a l  and c o u n t y  government .  I f  i t  i s  t 
wish of the l eg i s l a tu re  t o  give t o  the local  governinent some portion of  the permit 
fees  o r  peilalt ies,  t h i s  could be done i n  a  separate sect ion but should not be done (t 
by adding a  t h j r d  t i e r  i n  goverrment to  police a i r  pollution la \ is ,  n r l e s  3nd rcgulntions. 

C 



SENATE 

SEX-ATE COJI'IITTEE ON NATURAL RESOU!ICES AFIEND?IENTS TO I-IOUSE BILL 7  1 6  
I 

I .  Amend t i t l e ,  l i n e  20. 
F o l l o w i n g :  w?/fAIL;w 
S t r i k e :  "TO R E V I S E  AND CLARIFY THE X O i E  OF LOCAL GOVERNMENT 

I N  THE CONTROL OF A I R  CONTA\,lINATION;" 

2 .  Amend page  6 , l i n e  1 5 .  
F o l l o w i n g :  " to"  
S t r i k e :  "a l o c a l  government e x e r c i s i n g  a u t h o r i t y  u n d e r  

75-2-301(9)  o r  t o "  

3 .  Amend page  6 ,  l i n e  1 6 .  
Fo l lowing  : "depar tment"  
S t r i k e :  " i f  s u c h  l o c a l  a u t h o r i t y  i s  n o t  e x e r c i s e d 1 !  

4 .  Amend page  6 ,  l i n e  25. 
Fo l lowing  : "depar tment1 '  
S t r i k e  : "OR S.4ID LOCAL GOVERN?,fENTfl 

5.  Amend page  9 ,  l i n e  8 .  
I Fol lowing :  "75-2-203,"  

S t r i k e :  "75-2-204,  75-2-211,"  

6 .  Amend page  1 0 ,  l i n e  25. 
Fo l lowing :  " l eve l "  
I n s e r t :  "or  may be more e f f i c i e n t l y  and e c o n o m i c a l l y  p e r -  

formed a t  t h e  s t a t e  l e v e l "  

7. Amend page  1 0 ,  l i n e  25  and page  11, l i n e s  1 and 2. 
Fo l lowinn  : ''Zeve3" - 
S t r i k e :  "and t h a t  t h e  d e p a r t m e n t  i s  b e t t e r  a b l e  t h a n  t h e  l o c a l  

j u r i s d i c t i o n  t o  c o n t r o l  t h e  a i r  c o n t a m i n a n t  s o u r c e "  

8 .  Amend page  11, l i n e  18  t h r o u g h  l i n e  11 on page 1 2 .  
S t r i k e :  s u b s e c t i o n  ( 9 )  i n  i t s  e n t i r e t y .  

9. Amend page  1 4 ,  l i n e s  9  and 1 0 .  
Fo l lowing :  " ( 2 ) "  
S t r i k e :  "and s u b j e c t  t o  c o l l e c t i o n  by a l o c a l  government  

p u r s u a n t  t o  75-2-301  (9)  ," 



HB 555,  T h i r d  Reading Copy 

1. T i t l e ,  l i n e  7. 
Fo l lowing :  "POWER" 
I n s e r t :  "AND TO PROVIDE FOR POPER GENERATION AT TOSTCN DAM" 

4 
Fol lowing :  "MCA" 
I n s e r t :  "; PROVIDING AN EFFECTIVE DATE" 

2 .  Page  3 ,  l i n e  10.  
Fo l lowing :  l i n e  1 5  
I n s e r t :  " S e c t i o n  3 .  There  i s  a  new MCA s e c t i o n  t h a t  r e a d s :  

Power g e n e r a t i o n  a t  Tos ton  Dam.  
(1) The d e p a r t m e n t  s h a l l .  c o n d u c t  a  s t u d y  of t h e  economic 

f e a s i b i l i t y  o f  power g e n e r a t i o n  a t  t h e  Broadwater -Missour i  Dam 
f a c i l i t i e s  (Toston Dam). T h i s  s t u d y  i s  t o  b e  comple ted  no l a t e r  
t h a n  J u n e  30,  1979. I f  t h e  s t u d y  shows t h a t  power g e n e r a t i o n  
i s  e c o n o m i c a l l y  f e a s i b l e ,  t h e  d e p a r t m e n t  s h a l l  o f f e r  f o r  l e a s e  
t h e  u s e  o f  t h e  f a c i l i t i e s  a t  Tos ton  Dam f o r  power g e n e r a t i o n ,  
, s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  ( 2 ) .  

( 2 )  The f a c i l i t i e s ,  i f  s u b j e c t  t o  l e a s e  under  s u b s e c t i o n  
( I ) ,  s h a l l  b e  o f f e r e d  f o r  l e a s e  no  l a t e r  t h a n  November 1, 1979,  
and a d e c i s i o n  on  t h e  lease s h a l l  b e  made no  l a t e r  t h a n  
F e b r u a r y  1, 1980. P r e f e r e n c e  i n  g r a n t i n g  t h e  lease s h a l l  be  
g i v e n  t o  n o n p r o f i t  c o r p o r a t i o n s .  The minimum a c c e p t a b l e  l e a s e  
o f f e r  must  p r o v i d e  f o r  a n  a n n u a l  payment of  a n  amount e q u a l  
o r  e q u i v a l e n t  t o  1 m i l l  p e r  k i l o w a t t  hour  o f  power g e n e r a t e d  
and s o l d .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  85-1-332, t h e  
d e p a r t m e n t  s h a l l  u s e  50% o f  t h e  l e a s e  r e v e n u e s  for  m a i n t e n a n c e  
and r e p a i r  of T o s t o n  D m  and i t s  a s s o c i a t e d  i r r i g a t i o n  f a c i l i -  
t i e s . "  

4 
Renumber: s u b s e q u e n t  s e c t i o n  

3. Page  3 ,  l i n e  1 6 .  
Fo l lowing :  "CODIFICATION." 
S t r i k e :  "SECTION 2 I S "  
I n s e r t :  " S e c t i o n s  2 and 3 are" 

4 .  Page 3 ,  l i n e  19 .  
Fo l lowing :  "TO" 
S t r i k e :  "SECTION 2" 
I n s e r t :  " s e c t i o n s  2 and 3" 

5. Page  3 ,  l i n e  20. 
Fo l lowing :  l i n e  1 9  
I n s e r t :  " S e c t i o n  5. E f f e c t i v e  d a t e .  S e c t i o n  3  i s  e f f e c t i v e  on  

p a s s a g e  and a p p r o v a l  o f  t h i s  a c t . "  



Ti IE ANACOKij), l  CO?-lI):2:LTY 

POSITION ON tIOUSE BILL 7 1 6  

The Anaconda Compaily s u p p o r t s  Flousc B i l l  716,  a s  n n ~ c i l t l c d ,  f o r  

a number o f  r e a s o n s .  

1 )  The b i l l  a u t h o r i z e s  t h e  Board o f  H e a l t h  t o  i s s u e  o r d e r s  

t o  n o n f e r r o u s  s m e l t e r s  which r e l i e v e  them o f  t h e  b u r d e n  o f  complyi i lg  

w i t h  s u l f u r  d i o x i d e  r e g u l a t i o n s  where no t e c h n o l o g y  i s  r e a s o n a b l y  

a v a i l a b l e  by which t h e y  can  do s o .  Ne d o n ' t  know i f  w e  r z i l l  n e e d  

t h i s  r e l i e f ,  b u t  w e  may, and s u c h  an  o r d e r  coulcl a v o i d  c l o s u r c  o f  

t h e  smel te r .  

2 )  Thc b i l l  c o r l t a i ~ l s  p r o v i s i o ~ l s  \~.hicl l  w i l l  111akc i t  p o s s i b l e  f o r  

The Anaconda Aluminum Company t o  a v o i d  e x p o s u r e  t o  hcnvy f i n e s  ~ ( h i l c  

i t  i s  i n  the p r o c e s s  oC complct i r rg c o n s t r u c t i o n  of '  p o l l u t i o n  cor l t ro l .  

f a c i l i t i e s  a s  f a s t  a s  p o s s i b l e .  

3 )  The b i l l  w i l l  a l l o w  t h e  Department  o f  f i e a l t h  t o  i s s u e  a i r  

quality permits to new m i n e s  and industrial facilities. This will 

f a c j  1 i t a t e  developncr l t  o f  Y o n t ~ l n a  ' s e n e r g y  aild m i n e r a l  r e s o u r c e s  1l;ith 

a minimum o f  i n t e r f e r e n c e  by t h e  U .  S .  Env i ronr t~en ta l  P r o t e c t i o n  Agency 

~ ~ h i t ~ ' ; i  i n  t h e  p a s t  h a s  c i ~ m o i i s t ~ a t e d  an i n s e n s i t i v i t y  t o  t h e  cconor;;ic 

n e e d s  o f  t h i s  s t a t e  and  i t s  c i t i z e n s .  

I 
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