
WlNUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

M a r c h  1 4 ,  1 9 7 9  

T h e  f i f t y - n i n t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t -  
t e e  was c a l l e d  t o  o r d e r  i n  r oom 3 3 1  o f  t h e  c a p i t o l  b u i l d i n g  
b y  S e n a t o r  E v e r e t t  R .  L e n s i n k  o n  t h e  a b o v e  d a t e  a t  9 : 3 3  
a . m .  

ROLL CALL:  

A l l  members  w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r  
A n d e r s o n ,  who was e x c u s e d .  

,CONSIDERATION OF HOUSE B l L L  8 0 5 :  

T h i s  i s  a n  a c t  t o  r e p e a l  s e c t i o n  3 9 - 4 - 1 0 8 ,  M C A ,  w h i c h  
was d e c l a r e d  u n c o n s t i t u t i o n a l  i n  U n i o n  P a c i f i c  R a i l r o a d  
Company v .  W o o d a h l ,  3 0 8  F .  Supp .  1 0 0 2 ,  e t c .  R e p r e s e n t a t i v e  
W i l l i a m s  i n t r o d u c e d  J i m  L e a r  f r o m  t h e  L e g i s l a t i v e  C o u n c i l .  

M r .  L e a r  s t a t e d  t h a t  t h e r e  was a  c o u r t  c a s e  a n d  t h i s  
was d e c l a r e d  u n c o n s t i t u t i o n a l  t h a t  s t a t e d  t h e  max imum h o u r s  
a  r a i  1 r o a d  e m p l o y e e  c o u l d  w o r k .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

T h e r e  w e r e  n o  q u e s t i o n s  o r  commen ts  a n d  t h e  h e a r i n g  
o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE B l L L  8 0 3 :  

T h i s  i s  a n  a c t  t o  d e f i n e  c o n f i d e n t i a l  h e a l t h  i n f o r m a -  
t i o n :  p r o v i d i n g  f o r  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  i n  c e r -  
t a i n  c a s e s ,  e t c .  R e p r e s e n t a t i v e  A n d e r s o n  g a v e  a n  e x p l a n a -  
t i o n  o f  t h i s  b i l  I .  

J e r r y  L o e n d o r f ,  a p p g a r i n g  o n  b e h a !  f o f  t h e  M o n t a n a  
M e d i c a l  A s s o c i a t i o n ,  o f f e r e d  some amendmen ts  No rman  G r o s -  
f i e l d  h a d  s u b m i t t e d .  

Chad S m i t h ,  r e p r e s e n t i n g  t h e  M o n t a n a  H o s p i t a l  A s s o c i a -  
t i o n ,  s t a t e d  t h a t  a c t u a l l y  m o s t  o f  w h a t  i s  i n  t h i s  b i l l  
i s  a l r e a d y  i n  t h e  l a w  some p l a c e  a n d  h e  s a i d  t h e  p r o b l e m  
i s  t h e r e  i s  n o  n i c e  c o d i f i c a t i o n  o f  a l l  t h s e  l a w s .  He 
t e s t i f i e d  t h a t  t h i s  p u t s  i t  i n  o n e  p a c k a g e  w h e r e  p e o p l e  
w o r k i n g  i n  t h e  h e a l t h  c a r e  f a c i l i t i e s  c a n  f i n d  i t .  He  
s a i d  t h a t  i t  d o e s  e x p a n d  somewhat  i n  r e g a r d  t o  t h e  u t i l i -  
z a t i o n  o f  r e v i e w  a n d  h e  s a i d  h e  was c o n c e r n e d  a b o u t  t h e  
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p u n i t i v e  p a r t  a d d e d  a t  t h e  end  o f  t h e  b i l l  a n d  h e  s t a t e d  
t h a t  i n  t h e  d r a f t i n g  o f  t h i s  b i l l ,  i t  t u r n e d  i n t o  c r i m i n a l  
l a w ;  a n d  o n c e  t h i s  i s  t a k e n  o u t ,  t h e y  f i n d  t h a t  t h e  b i l l  
i s  a c c e p t a b l e  a n d  f i l l  i t  w i l l  h e l p .  

Norm G r o s f i e l d ,  r e p r e s e n t i n g  t h e  D i v i s i o n  o f  W o r k -  
m e n ~  C o m p e n s a t i o n ,  s t a t e d  t h a t  t h e y  a s k e d  f o r  a n  amendmen t  
t o  c l a r i f y  t h i s  m a t t e r ,  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

J o  D r i s c o l l ,  C h i e f  o f  t h e  l n s u r a n c e  D i v i s i o n ,  s t a t e d  
' t h a t  c o n f i d e n t i a l i t y  o f  h e a l t h  c a r e  i n f o r m a t i o n  i s  v e r y  

h i g h l y  t e c h n i c a l  a n d  h i g h l y  c o m p l e x .  She s t a t e d  t h a t  
t h e r e  was a  m o d e l  b i l l  d e v e l o p e d  b y  t h e  A m e r i c a n  M e d i c a l  
A s s o c i a t i o n  a n d  b e i n g  t h e r e  was s u c h  e x t e n s i v e  r e s e a r c h  

P u  t i n t o  t h i s  m o d e l  b i l l ,  s h e  f e l t  t h a t  i t  w o u l d  b e  g o o d  
t o  f o l l o w .  She s t a t e d  t h a t  t h e  m o d e l  b i l l  d i d  n o t  r e q u i r e  
c o n s e n t  f o r  t h e  s t a t e  i n s u r a n c e  d e p a r t m e n t ' s  i n v e s t i g a -  
t i o n  a n d  s h e  f e l t  t h i s  s h o u l d  b e  amended f o r  t h i s  p u r p o s e .  
She a l s o  s u g g e s t e d  some f u r t h e r  amendmen ts  a n d  s a i d  t h a t  
t h e y  w o u l d  b e  much  m o r e  c o m f o r t a b l e  w i t h  t h e  m o d e l  b i l l .  

Norma S e i f f e r t ,  who w o r k s  i n  t h e  I n s u r a n c e  D e p a r t m e n t ,  
s t a t e d  t h a t  s h e  h a n d l e s  t h e  p o l i c y  h o l d e r ' s  c o m p l a i n t s ,  
a n d  s h e  s a i d  t h a t  a s  f a r  a s  t h i r d  p a r t i e s  a r e  c o n c e r n e d ,  
t h e y  f i n d  t h a t  t h e y  g e t  a  l o t  o f  i n a c c u r a c i e s  a n d  s h e  
f u r t h e r  s a i d  t h a t  a  l o t  o f  c l a i m s  a r e  p a i d  o n  t h e  b a s i s  
o f  i n f o r m a t i o n  p r o v i d e d  b y  h e a l t h  c a r e  p r o v i d e r s .  

L e s  L o b l e ,  r e p r e s e n t i n g  t h e  A m e r i c a n  C o u n c i l  o f  L i f e  
I n s u r e r s ,  s t a t e d  t h e y  o p p o s e  t h e  b i l l .  He s a i d  t h a t  
t h e  A.M.A.  b i l l  w o u l d  b e  a  s a t i s f a c t o r y  b i l l  f r o m  t h e i r  
p o i n t  o f  v i e w  a n d  h e  f e l t  t h a t  t h i s  b i l l  a p p e a r s  t o  b e  a  
g a r b l e d  v e r s i o n  o f  t h a t  b i l l .  He t e s t i f i e d  t h a t  t h e  Na-  
t i o n a l  A s s o c i a t i o n  o f  L i f e  I n s u r e r s  a r e  w o r k i n g  o n  a  m o d e l  
b i l l  a n d  we a r e  p r o b a b l y  g o i n g  t o  s u p p o r t  t h a t .  He a l s o  
a d d r e s s e d  some p r o b l e m s  h e  f e l t  w e r e  i n  t h e  b i l l .  

G l e n  D r a k e ,  r e p r e s e n t i n g  t h e  A m e r i c a n  l n s u r a n c e  Com- 
p a n i e s  o f  A m e r i c a ,  s t a t e d  t h a t  t h e r e  was a l s o  o n e  o t h e r  
p r o b l e m .  He s a i d  t h e  c a s u a l t y  i n s u r e r s  h a v e  w h a t  i s  c a l l e d  
a n  i n d e x  b u r e a u  a n d  when a c l a i m  i s  s u b m i t t e d  t h e y  s e n d  
t o  t h e  i n d c x  b u r e a u  sonic v e r y  b a s i c  i n f o r m a t i o n  a n d  t h e  
n a t u r e  o f  t h e  i n j u r y  t h a t  a c l a i m  i s  b e i n g  f i l e d  f o r .  He 
s ~ i d  t h a t  t h c  p u r p o s e  o f  t h i s  i s  t o  t r y  t o  f i n d  t h e  f r a d u -  
l e n t  c l a i m a n t  who i s  r u n n i n g  a  r a c k e t  t o  b i l k  t h e  i n s u a r a n c e  
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i n d u s t r y  a n d  t h e  g e n e r a l  p u b l i c .  He t e s t i f i e d  t h a t  a s  h e  
r e a d s  t h i s  b i l l ,  t h i s  w o u l d  be  p r o h i b i t e d .  He s t a t e d  t h a t  
M r .  L o b l e  h a s  c o v e r e d  t h e  o t h e r  p r o b l e m s  t h a t  h e  h a s  w i t h  
t h e  b i l l ,  h e  f e e l s  t h a t  i t  i s  m o s t  c o n f u s i n g  a n d  h e  w o u l d  
a g r e e  t h a t  i t  s h o u l d  h a v e  a d o  n o t  p a s s  a s  i t  i s  w r i t t e n .  

T h e r e  w e r e  n o  f u r t h e r  o p p o n e n t s .  

S e n a t o r  L e n s i n k  a s k e d  M r .  L o e n d o r f  i f  h e  w o u l d  1 i k e  
t o  r e s p o n d  t o  some o f  t h e  commen ts  made i n  r e g a r d  t o  t h e  
A . M . A .  m o d e l  b i l l .  M r ,  L o e n d o r f ' s t a t e d  t h a t  h e  was g i v e n  

. a  d r a f t  a b o u t  t w o  y e a r s  a g o  a n d  h e  s a i d  t h a t  p r o b l e m s  
d e a l i n g  w i t h  t h e  c o n f u s i o n  i s  h a r d  t o  r e s p o n d  t o .  He 
s a i d  t h a t  i n  c o n n e c t i o n  w i t h  i n f o r m a t i o n  t o  b e  g i v e n  b y  
i n s u r a n c e  c o m p a n i e s ,  h e  t h o u g h t  s e c t i o n  4 a t  t h e  t o p  o f  
p a g e  4 ,  i s  i n  r e s p o n s e  t o  t h a t .  He s a i d  t h a t  i t  seems t o  
h i m  t h a t  t h e  i n s u r a n c e  company  d o e s  h a v e  t h e  r i g h t  t o  make  
a  r e p o r t  i f  t h e  p a r t y  makes  a  r e q u e s t .  

S e n a t o r  Towe q u e s t i o n e d  o n  p a g e  4 ,  l i n e  7 ,  y o u  u s e  
t h e  w o r d  " a f f e c t e d  p e r s o n ' '  a n d  h e  w o n d e r e d  i f  t h e y  m e a n t  
t h e  p e r s o n  a b o u t  whom t h e  i n f o r m a t i o n  i s  r e l e a s e d .  M r .  
L o e n d o r f  r e p l i e d  t h a t  i s  t h e  p e r s o n  a g a i n s t  whom t h e  a c t i o n  
i s  t a k e n .  

S e n a t o r  Towe q u e s t i o n e d  w h a t  was t h e  r e a s o n i n g  b e -  
h i n d  t h e  d e l e t i o n  o f  s e c t i o n  7 .  M r .  L o e n d o r f  s t a t e d  t h a t  
t h i s  was p r o p o s e d  t o  t h e  c o m m i t t e e  a n d  n o t  b y  t h e m  a n d  h e  
s a i d  t h a t  t h e y  f e l t  t h a t  t h i s  r e m e d y  was a  l i t t l e  t o o  
h a r s h .  S e n a t o r  Towe s a i d  t h a t  i n  o t h e r  w o r d s ,  w i t h  t h i s  
s e c t i o n  7 g o n e ,  t h e  o n l y  r emedy  i s  c i v i l  a c t i o n  a n d  i t  i s  
n o t  s p e c i f i c a l l y  s p e l l e d  o u t  w h a t  k i n d  o f  d e f e n s e  w o u l d  
b e  a l l o w e d .  

S e n a t o r  Towe q u e s t i o n e d  o n  p a g e  3 ,  l i n e s  20  a n d  2 1 ,  
t h i s  i s  o n c  o f  t h e  e x c e p t  i o n s ,  " b y  a  h e a l  t h  c a r e  p r o v i d e r "  
a n d  h e  w o n d e r e d  w h a t  d o e s  t h a t  mean.  M r .  L o e n d o r f  s t a t e d  
t h a t  i n  t h e  o p e r a t i o n  o f  a  p h y s i c i a n ' s  o f f i c e ,  t h e r e  a r e  
l a y  p e o p l e  t h e r e  t h a t  may need  t h e  i n f o r m a t i o n .  

S e n a t o r  Towe q u e s t i o n e d  o n  p a g e  5 ,  l e g a l  p r o c e s s  n o t  
s u b j e c t  t o "  and  l i n e  1 0 , ' h h e n  c o m p u l s o r y  p r o c e s s  i f  o t h e r -  
w i s e  a u t h o r i z e d  b y  l a w " ,  d o e s  o n e  n o t  n e g a t e  t h e  o t h e r  
a n d  w h a t  s t a n d a r d  d o  t h e y  h a v e .  M r .  L o e n d o r f  s t a t e d  t h a t  
i f  a u t h o r i z e d  b y  l a w  n o w ,  w i l l  c o n t i n u e  t o  b e  a u t h o r i z e d .  
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S e n a t o r  Towe s a i d  t h a t  h e  g u e s s e d  w h a t  i t  means i s  t h a t  
y o u  c a n n o t  do  i t  b y  c o m p u l s o r y  l e g a l  p r o c e s s  u n l e s s  y o u  
i s s u e  a  s u b p o e n a .  

M r .  b o e n d o r f  s t a t e d  t h a t  t h i s  i s  e s s e n t i a l l y  t h e  same 
b i l l  a s  l a s t  y e a r  a n d  l a s t  y e a r  t h e r e  w e r e  t w o  o b j e c t i o n s  
t o  i t  a n d  we s a t i s f i e d  t h o s e .  S e n a t o r  Towe q u e s t i o n e d  
w h o s e  b i l l  i s  t h i s  a n d  i t  was n o t e d  t h a t  i t  was f r o m  t h e  
M o n t a n a  M e d i c a l  A s s o c i a t i o n  a n d  t h e  M o n t a n a  H o s p i t a l  A s -  
s o c i a t i o n .  

S e n a t o r  T u r n a g e  q u e s t i o n e d  w h a t  d o e s  t h i s  r e a l l y  i n -  
t e n d  t o  d o .  M r .  L o e n d o r f  s a i d  i t  was a g e n e r a l  l a w  p r o -  
h i b i t i n g  t h e  d i s c l o s u r e  o f  h e a l t h  c a r e  i n f o r m a t i o n  e x c e p t  
i n  t h o s e  c a s e s  w h e r e  i t  s h o u l d  be  d i s c l o s e d .  He s t a t e d  
t h a t  t h c  p c o p l c  we a r e  t r y i n g  t o  g e t  a t  a r e  a u d i t o r s ,  r e -  
s e a r c h e r s ,  e t c . ,  n o t  t o  h a v e  t o  s p e c i f i c a l l y  i d e n t i f y  
t h e  i n d i v i d u a l .  

S e n a t o r  T u r n a g e  q u e s t i o n e d  k j ha t  i s  i t  r e a l l y  g o i n g  
L O  c o r r e c t .  D r .  McMahan,  r e p r c 3 c n t i r l g  t h e  M o n t a n a  M e d i c a l  
A s s o c i a t i o n ,  s t a t e d  t h a t  t h e  i n s u r a n c e  c o m p a n i e s  a r e  now 
g i v i n g  o u t  i n f o r i r i a t i o n  a b o u t  p a t i e n t s  w i t h o u t  t h e  p a t i e n t s  
e v e n  k n o w i n g  a b o u t  i t .  He s t a t e d  t h a t  t h e  p a t i e n t - d o c t o r  
r e l a t i o n s h i p  i s  a b s o l u t e l y  b a s e d  o n  t o t a l  t r u s t  a n d  g r a d u a l -  
l y ,  t h r o u g h  g r o w i n g  i n s u r a n c e  m e c h a n i s m s ,  v e r y  p a r t i c u l a r  
i n f o r m a t i o n  a b o u t  p a t i e n t s  i s  b e i n g  r e l e a s e d .  He s a i d  
some d o c t o r s  d o  n o t  t e l l  t h e i r  p a t i e n t s  e v e r y t h i n g  a n d  
m o s t  f e e l  t h a t  t h i s  i s  a p p r o p r i a t e .  Ee s a i d  t h a t  h o s p i t a l  
r e c o r d  r o o m s  a r e  b e i n g  p l a g u e d  b y  r e q u e s t s  f o r  p a s s i n g  o u t  
i n f o r m a t i o n .  He f u r t h e r  s t a t e d  t h a t  h e a l t h  c a r e  i s  s a c r e d ,  
i t  s h o u l d  b e  p i n p o i n t e d  down i n  o n e  p l a c e ,  t h e  r e a s o n  i s  
t o  p r o t e c t  t h e  p a t i e n t  a n d  h e  s a i d  t h a t  a r g u m e n t s  h e  h a s  
h e a r d  a g a i n s t  t h i s  a r e  t h e  v e r y  r e a s o n s  why i t  s h o u l d  b e  
t a k e n  c a r e  o f .  

S e n a t o r  T u r n a g e  q u e s t i o n e d  i f  t h e  i n s u r a n c e  c o m p a n i e s  
a r e  t h e  b i g  o f f e n d e r s ,  how a r e  y o u  g o i n g  t o  s t o p  t h e m .  T h e y  
w o n ' t  b e  a b l e  t o  p a y  c l a i m s  i f  t h e y  c s n ' t  g e t  t h e  i n f o r m a t i o n .  
T h e r e  was some d i s c u s s i o n  o n  t h e  t u m o r  r e g i s t e r .  

S e n a t o r  T u r n a g e  q u e s t i o n e d  o n  p a g e  6 ,  c o n f i d e n t i a l  
h e a l t h  c a r e  information i s  n o t  s u b j e c t  t o  l e g a l  p r o c e s s  
e x c e p t  u n d e r  s u b s e c t i o n  ( 2 ) .  He a s k e d  i f  t h i s  i s  t h e  o n l y  
a r e a  w h e r e b y  y o u  c a n  s u b p o e n a  i n f o r f i i a t i o n .  
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S e n a t o r  T u r n a g e  s t a t e d  t h a t  i t  seems l i k e  a  1 
t o  g o  a r o u n d  t o  w h e r e  y o u  w a n t  t o  b e .  S e n a t o r  Tow 
t h a t  was h i s  p o i n t  - t h e  w o r d i n g  i s  b a d  b u t  t h e  c o  
i s  g o o d .  S e n a t o r  T u r n a g e  s t a t e d  t h a t  h e  was s t i l l  
c o n v i n c e d  o f  t h a t .  

I 

M r .  S m i t h  s a i d  t h a t  o n e  m a j o r  r e a s o n  f o r  t h i s !  
p a g e  3 ,  o n e  o f  t h e  e x c e p t i o n s  f o r  c o n s e n t  o n  l i n e s  
1 4  a n d  h e  s a i d  t h a t  t h e  h o s p i t a l s  h a v e  t a k e n  a  s t r  
s i  t i o n  n o t  t o  r e l e a s e  g i v e n  i n f o r m a t i o n  t o  a n y o n e  
p u r p o s e  u n l e s s  i t  b e  b y  p a t i e n t  c o n s e n t  o r  b y  o r d e  
t h e  c o u r t .  He s t a t e d  i n  h o s p i t a l  e v a l u a t i o n s ,  u t i  
t i o n  r e v i e w s ,  e t c . ,  i f  t h e y  a r e  p r o p e r l y  c o n t r o l l e i  
a r e  i n  t h e  p u b l i c ' s  b e s t  I n t e r e s t .  

S e n a t o r  T o w e  q u e s t i o n e d  t h a t  t h e y  d o  n o t  a 1 1 0  
r e l e a s e  e v c n  i T  t h e r e  i s  n o  p e r s o n a l  i d e n t i f i c a t i o  
v o l v e d .  M r .  S m i t h  s a i d  t h e r e  i s  n o  way t o  r e l e a s e  
w i t h o u t  p e r s o n a l  i d e n t i f i c a t i o n  - h e  s a i d  t h a t  i t  
c a s e - b y - c a s e  s t u d y  a n d  n o t  a n  a c c u m u l a t i o n  - s u c h  
3 s  J o h n  Doe was k e p t  i n  t h e  h o s p i t a l  t o o  l o n g , (  t 

S e n a t o r  T u r n a g e  q u e s t  i o n e d  " q u a  l i f i e d  p e r s o n "  
who i s  i n  t r a i n i r ~ q  o r  i t  i s  a p p r o p r i a t e  t o  h i s  w,@': 
a n  i n s u r a n c e  a d j u s t e r  - a n y b o d y  e l s e .  He s a i d  i f  ; 
a r e  t a l k i n g  a b o u t  s c i e n t i f i c  r e s e a r c h  t h a t  i s  o n e  I 

b u t  w h a t  a b o u t  a n  i n s u r a n c e  a d j u s t e r .  

S e n a t o r  Towe q u e s t i o n e d  why n o t  t h e  way t h e  nc 
p r i v a c y  l a w s  a r e  w r i t t e n .  M r .  S m i t h  s a i d  t h a t  we c 
w a n t  i t  t o  b e  m a n d a t o r y ,  b u t  h e  s t a t e d  t h a t  i f  y o u  
i t  a s  a n  e x c e p t i o n  t o  t h e  c o n s e n t  a n d  d e f i n e d  i t  r i  
down t o  t h e  p e r s o n  m a k i n g  t h i s  e v a l u a t i o n ,  we w o u l c  
o b j e c t .  S e n a t o r  T u r n a g e  s a i d  i f  y o u  c a n ' t  p e r s o n a l  
d e n t i f y ,  w h a t  g o o d  i s  i t  g o i n g  t o  d o  t h e  i n s u r a n c e  
D r .  McMahan a n s w e r e d  t h a t  t h e  h o s p i t a l  h a s  g o o d  j u c  
b o t h  t h e  h o s p i t a l  a n d  t h e  m e d i c a l  s t a f f .  He s t a t e c  
i t  d o e s  i n  F a c t ,  h e l p  c o r r e c t  b a d  m e d i c a l  p r a c t i c e s  

T h e r e  w e r e  n o  f u r t h e r  q u e s t i o n s  o r  commen ts  a 
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF H O U S E  B I L L  8 1 3 :  - - - .- -- -- - .. 

T h i s  i s  a n  a c t  t o  r e v i s e  a n d  c l a r i f y  t h e  r o l e :  
 he D e p a r t n ~ c n t  o f  S o c i a l  a n d  R e h a b i l i t a t i o n  S e r  c  C 1 
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t h e  C o u n t y  W e l f a r e  D e p a r t m e n t  i n  c o n d u c t i n g  i n v e s t i g a t i o n s ,  
i n c l u d i n g  f i n a n c i a l  i n v e s t i g a t i o n s ,  a n d  p r e p a r i n g  r e p o r t s  
when  a  m i n o r  i s  p l a c e d  i n  a  f o s t e r  home,  e t c .  

R e p r e s e n t a t i v e  S c u l l y  s a i d  t h a t  t h i s  a d d r e s s e s  t h e  
p r o b l e m  o f  when  p a r e n t s ,  e i t h e r  v o l u n t a r i l y  o r  i n v o l u n t a r i -  
l y ,  p l a c e  c h i l d r e n  i n  a  f a c i l i t y  o f  t h e  s t a t e  a n d  t h e n  j u s t  
f o r g e t s  a b o u t  p a y i n g  f o r  t hem.  He  g a v e  a n  e x p l a n a t i o n  o f  
t h e  b i  1 1 .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

S e n a t o r  Towe q u e s t i o n e d  on  p a g e  2 ,  l i n e s  10  a n d  1 1 ,  
how d o e s  h e  d e f i n e  c h i l d  c a r e  a g e n c y  a n d  w o n d e r e d  i f  B o u l d e r  
w o u l d  b e  a  c h i  i d  c a r e  a g e n c y .  R e p r e s e n t a t i v e  S c u l  l y  s a i d  
y e s ,  i t  i s  a n d  s o  i s  a  g r o u p  home, o r  e v e n  a  f o s t e r  home.  
He s a i d  t h a t  t h e  p o i n t  i s  a n y  p l a c e  t h e  c h i l d  may b e  p l a c e d  
a f t e r  F i n d i n g  a b u s e ,  n e g l e c t  o r  w h a t e v e r  a n d  t h e r e  w o u l d  
b e  a  f i n a l  r e s p o n s i b i l i t y  i f  e h e  p a r e n t s  w e r e  c a p a b l e  w i t h  
t h e  e x c e p t i o n  o f  i n  t h e  c a s e  o f  a g u a r d i a n .  

S e n a t o r  Towe s a i d  t h a t  o n  p a y e  8 ,  t h e  i n v e s t i g a t i o n  
s h o u l d  n o t  t a k e  p l a c e  u n t i l  a f t e r  t h e  d i s p o s t i o n a l  h e a r i n g ,  
a n d  h e  s t a t e d  t h a t  y o u  t a k e  o u t  t h e  l a n g u a g e  on  l i n e s  1 3  
t h r o u g h  18  a u t h o r i z i n g  t h e  c o u r t ,  a n d  h e  w o n d e r e d  w h e r e  d o  
y o u  p i c k  t h a t  u p  a g a i n .  R e p r e s e n t a t i v e  S c u l l y  s a i d  t h e r e  
i s  a  new s e c t i o n  8 o n  p a g e  1 1  a n d  o n  l i n e  12  o n  p a g e  7 .  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  SB 301  w o u l d  amend 4 1 -  
3 - 4 0 1  a n d  t h e r e  may b e  some c o n f l i c t .  

S e n a t o r  T o w e  questioned o n  p a g e  1 2 ,  i f  i t  i s  d e t e r m i n e d  
t h a t  t h e  g u a r d i a n  s h o u l d  c o n t r i b u t e  a n d  t h e  g u a r d i a n  h a s  
s u b s t a n t i a l  f u n d s  o f  h i s  o w n ,  a r e  y o u  g o i n g  t o  make  i t  
s o  t h e  g u a r d i a n  p a y s  o u t  o f  h i s  own f u n d s .  R e p r e s e n t a t i v e  
S c u l l y  s a i d  n o ,  y o u  c a n  c l a r i f y  t h a t  a n y w a y  y o u  w i s h .  

S e n a t o r  Towe q u e s t i o n e d  a b o u t  t a k i n g  a  m a n ' s  l i f e  
s a v i n g s  a n d  R e p r e s e n t a t i v e  S c u l l y  s t a t e d  t h a t  i f  h e  a b u s e s  
o r  n e g j e c t s  h i s  c h i l d r e n ,  h e  h o p e d  t h a t  t h e y  w o u l d  t a k e  
a l l  o f  h i s  s a v i n g s .  

CONSIDERATION OF H O U S E  B I L L  8 2 0 :  .- .-. - ---- - 

T h i s  i s  a n  a c t  a m e n d i n g  s e c t i o n  7 - 3 2 - 4 1 5 2 ,  M C A  t o  
p r o v i d e  t h a t  t h e  n icr i ibcrs  o n  a p o l  i c e  c o m m i s s i o n  h e a r i n g  
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c h a r g e s  b r o u g h t  a g a i n s t  a  p o l i c e m a n  c o n t i n u e  t o  s i t  o n  t h e  
c o m m i s s i o n  f o r  t h a t  b  u s i n e s s  u n t i l  a  d e c i s i o n  h a s  b e e n  made .  
R e p r e s e n t a t i v e  P i s t o r i a  s t a t e d  t h a t  t h i s  b i l l  i s  t o  c o r r e c t  
a  s i t u a t i o n  t h a t  h a s  h a p p e n e d  a n d  h e  g a v e  o u t  h a n d o u t s  t o  
t h e  c o m m i t t e e .  (See  E x h i b i t  A . )  He f u r t h e r  e x p l a i n e d  t h e  
c i r c u m s t a n c e s  i n v o l v e d .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

S e n a t o r  O l s o n  q u e s t i o n e d  why d i d  t h i s  d r a g  o n  f o r  t w o  
y e a r s .  R e p r e s e n t a t i v e  P i s t o r i a  s a i d  i t  was 3 y e a r s ,  7 m o n t h s  
a n d  7 d a y s  o v e r  a b i c y c l e .  

S e n a t o r  Van V a l k e n b u r g  moved  t h a t  t h e  b i l  1 b e  c o n c u r r e d  
i n .  T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

D I S P O S I T I O N  OF HOUSE 3 1 L L  8 0 5 :  

S e n a t o r  O ' H a r a  moved  t h a t  t h e  b i l l  b e  c o n c u r r e d  i n .  
The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

D I S P O S I T I O N  OF HOUSE B l L L  8 1 3 :  ----- 

I t  was recon imended t h a t  J o a n  M a y e r ,  l e g a l  c o u n s e l  f o r  
t h e  c o m m i t t e e ,  w o r k  o n  some amendmen ts  o n  t h e  q u e s t i o n  o f  
g u a r d i a n  a n d  l o o k  a t  SB 3 0 1 .  

D I S P O S I T I O N  OF HOUSE B l L L  2 5 9 :  

J o a n  M a y e r ,  l e g a l  c o u n s e l  f o r  t h e  c o m m i t t e e ,  w e n t  t h r o u g h  
p r o p o s e d  a m e n d m e n t s .  S e n a t o r  T u r n a g e  moved  t h a t  t h e  arnend- 
m e n t s  b e  a d o p t e d .  T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y .  S e n a t o r  
T u r n a g e  moved  t h a t  t h e  b i l l ,  a s  amended ,  b e  c o n c u r r e d  i n .  
T h e  m o t i o n  c a r r i e d .  

D I S P O S I T I O N  OF HOUSE 6 1 L L  7 4 9 :  - ------- 

S e n a t o r  Towe moved  t h a t  t h e  b i l l  be  amended on  p a g e  
2 ,  l i n e s  1 3  a n d  14 b y  s t r i k i n g  t h i s  i n  i t s  e n t i r e t y .  The  
m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  T u r n a g e  moved  t h a t  t h e  b i l l  b e  c o n c u r r e d  i n ,  
a s  amended .  The  m o t  i o n  c a r r i e d .  
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D I S P O S I T I O N  OF HOUSE B l L L  6 5 2 :  

J o a n  M a y e r  s t a t e d  t h a t  t h e r e  i s  c o n f l i c t  w i t h  HB 8 6 5  
a n d  a n o t h e r  p r o b l e m  w i t h  t h e  amendmen ts  a d d e d  i n  t h e  h o u s e .  
S e n a t o r  L e n s i n k  s u g g e s t e d  t h a t  s h e  i n t e g r a t e  t h i s  w i t h  HB 
8 6 5  s o  t h e y  c a n  t a k e  a c t i o n  o n  t h i s  o n  S a t u r d a y .  

D ISPOSIT ION OF HOUSE B I L L  7 1 2 :  

S e n a t o r  T u r n a g e  moved  a d o p t i o n  o f  t h e  a m e n d m e n t s .  
The  m o t i o n  c a r r i e d .  S e n a t o r  T u r n a g e  moved  t h a t  t h e  b i l l  
b e  c o n c u r r e d  i n ,  a s  amended .  T h e  m o t i o n  c a r r i ' e d .  

D l S P O S l T l O N  OF HOUSE B I L L  7 8 8 :  

S e n a t o r  Van V a l k e n b u r g  s a i d  t h e r e  w e r e  c o n s i d e r a b l e  
amendmen ts  o n  t h i s  b i l l  a n d  we d o  n o t  h a v e  t h e  a m e n d m e n t s  
o n  H B  7 8 7 ,  o n e  o f  w h i c h  t h r e w  o u t  a l l  o f  l i n e s  19 a n d  2 0  
o n  p a g e  2 .  

S e n a t o r  Towe s u g g e s t e d  t h a t  t h e y  g e t  some amendmen ts  
p r e p a r e d  b u t  t a k e  o u t  b u r e a u  and  o f f e r  bonds  b y  p r i v a t e  
i n d u s t r y .  

S e n a t o r  L e n s i n k  r e q u e s t e d  J o a n  M a y e r  t o  w o r k  w i t h  
S e n a t o r s  Towe a n d  T u r n a g e  o n  t h i s  a n d  h a v e  i t  d o n e  b y  
F r i d a y .  

D I S P O S I T I O N  OF H O U S E  B l L L  7 3 7 ;  

S e n a t o r  T u r n a g e  s a i d  t h a t  h e  t h i n k s  t h a t  t h i s  i s  
a  m i s t a k e  - b r o a d e n s  a n d  s o f t e n s  a n d  makes  i t  e a s i e r .  

S e n a t o r  Towe s a i d  t h e r e  i s  a  b i g  d i f f e r e n c e  b e t w e e n  
p r o l o n g e d  a n d  p r o t r a c t e d .  S e n a t o r  T u r n a g e  s a i d  t h a t  t h i s  
makes  s i m p l e  a s s a u l t  a g g r a v a t e d .  S e n a t o r  Towe s a i d  t h a t  
t h e  o l d  l a w  s a i d  s u b s t a n t i a l  r i s k  o f  d e a t h .  

S e n a t o r  T u r n a g e  moved  t o  amend o n  p a g e  1 2 ,  b y  r e -  
i n s e r t i n g  s u b p a r a g r a p h  ( a )  a n d  s t r i k e  t h e  new l a n g u a g e  
s u b p a r a g r a p h  ( c )  s t r i k e  a l l  t h e  new m a t e r i a l  a n d  r e i n s e r t  
a l l  o l d  l a n g u a g e ,  l e a v e  " u s e "  i n  a n d  r e i n s e r t  o l d  l a n g u a g e  
f o l l o w i n g  l i n e  2 0 .  T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y /  
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S e n a t o r  B r o w n  moved  t h a t  t h e  b i l l  b e  c o n c u r r e d  i n ,  
a s  amended .  T h e  m o t i o n  c a r r i e d  w i t h  S e n a t o r s  Van V a l k e n -  
b u r g  a n d  O l s o n  v o t i n g  n o .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was  a d -  
j o u r n e d  a t  1 1 : 2 3  a .m.  

SENATOR EVERETT R .  LENSINK,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
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B i l l s  t o  be heard by Sena te  J u d i c i a r y  
Wednesday, March 1 4 ,  1979 

1) .  W B  813 (John S c u l l y  - House J u d i c i a r y  Committee) 

c u r r e n t  law - under 41-3-105, p a r e n t s  can be r e q u i r e d  t o  s h a r e  t h e  

a? 
c o s t  of c a r e  p rov ided  f o r  t h e i r  c h i l d r e n  by t h e  s t a t e ;  under 

8 
41-3-201, when t h e  depar tment  of s o c i a l  and r e h a b i l i t a t i o n  
s e r v i c e s  r e c e i v e s  a r e p o r t  t h a t  a  c h i l d  is abused o r  n e g l e c t e d ,  
a s o c i a l  worker i s  t o  conduct  a thorough i n v e s t i g a t i o n  i n t o  t h e  

1 
home - t h i s  can i n c l u d e  an i n v e s t i g a t i o n  i n t o  t h e  f a m i l y ' s  
f i n a n c i a l  s t a t u s ;  t h e  county a t t o r n e y  i s  r e s p o n s i b l e  f o r  f i l i n g  

a l l  s t a t e ,  county,  and c i t y  agenc ies  t o  conduct  i n v e s t i g a t i o n s  

1 
a l l  p e t i t i o n s  a l l e g i n g  n e g l e c t ,  abuse o r  dependence, he can  r e q u i r e  

and make r e p o r t s ,  i n c l u d i n g  an i n v e s t i g a t i o n  of f i n a n c i a l  s t a t u s ;  
under 41-3-404, t h e  c o u r t  i s  t o  hold  a h e a r i n g  on t h e  p e t i t i o n ,  
t h e  c o u r t  can cons ide r  evidence of  t h e  f a m i l y ' s  f i n a n c i a l  s t a t u s  

1 
among o t h e r  t h i n g s  t o  d e t e r n i n e  if t h e  c h i l d  is  abused,  n e g l e c t e d ,  

' or dependent ;  under 41-3-405, when a  p e t i t i o n  i s  f i l e d ,  t h e  
county w e l f a r e  depar tment  i s  t o  immediately i n v e s t i g a t e  t h e  

I 
parents" inancia1 a b i l i t y  t o  pay f o r  t h e  c h i l d ' s  c a r e  i n  a  
f o s t e r  home. 

proposed b i l l  - amends t h e  above s e c t i o n s  d e a l i n g  wi th  i n v e s t i g a t i o n s  
and r e p o r t s  of p a r e n t s  a b i l i t y  t o  pay when a c h i l d  i s  p laced  i n  

f o r  two hea r ings  i n s t e a d  of one when a  p e t i t i o n  i s  f i l e d  a l l e q i n  

1 
a  f o s t e r  home o r  o t h e r  c a r e  f a c i l i t y .  B a s i c a l l y ,  t h e  b i l l  p rov ides  

a c h i l d  t o  be abused,  n e g l e c t e d ,  o r  dependent.  There  i s  f i r s t  t 
be an a d j u d i c a t o r y  hea r ing  by a  c o u r t  t o  de te rmine  t h e  s t a t u s  of 
t h e  c h i l d  - a t  t h i s  p o i n t ,  t h e  f i n a n c i a l  s t a t u s  of t h e  fami ly  i s  

qt 
n o t  i n v e s t i g a t e d .  I f  t h e  c h i l d  i s  determined t o  be abused, 
n e g l e c t e d ,  o r  dependent ,  then  t h e  c o u r t  i s  t o  set  a  d a t e  f o r  a  
d i s p o s i t i o n a l  hea r ing .  Before t h e  d i s p o s i t i o n a l  h e a r i n g ,  t h e  

I 
c o u r t  i s  t o  o r d e r  t h e  county w e l f a r e  depar tment  t o  i n v e s t i g a t e  
t h e  f i n a n c i a l  s t a t u s  of t h e  c h i l d ' s  p a r e n t s  o r  gua rd i an .  The  
b i l l  would r e q u i r e  t h e  p a r e n t s  o r  gua rd i ans  t o  pay f o r  s u p p o r t  
i n  a c h i l d  c a r e  agency,  group home, o r  p r i v a t e  t r e a t m e n t  f a c i l i t y  

1 
i n  a d d i t i o n  t o  a  f o s t e r  home. I n  a d d i t i o n  t o  amending t h e  laws 
d e a l i n g  w i t h  abused,  r ,eglected,  and dependent c h i l d r e n ,  t h e  b i l l  
a l s o  amends t h e  laws r e l a t i n g  t o  c h i l d r e n  p l a c e d  under t h e  Youth 

I 
Cour t  Act and p rov ides  methods f o r  de te rmin ing  p a r e n t s 1  
r e s p o n s i b i l i t y  t o  pay suppor t  f o r  t h e i r  c h i l d r e n  p l aced  under t h e  
a c t .  

NEW S e c t i o n  1. 
S e c t i o n  2 .  Amend 41-3-105. 

Rulemaking a u t h o r i t y .  
Recovery from p a r e n t s  o r  

- d i v i s i o n  s t w e e n  
s t a t e  and county .  

S e c t i o n  3. Amend 41-3-202. Act ion on r e p o r t i n g  - maintenance 8 
of c e n t r a l  r e g i s t r y  on c h i l d  . 
abuse.  

S e c t i o n  4 .  Amend 41-3-401. Abuse, n e g l e c t ,  and dependency 
p e t i t i o n s .  

Prov ides  t h a t  i n v e s t i g a t i o n s  a s  t o  f i n a n c i a l  s t a t u s  cannot  
be made b e f o r e  t h e  a d j u d i c a t o r y  proceeding.  

S e c t i o n  5. Amend 41-3-404. 

3 
Heari~q Adjud ica to ry  hea r ing  -- 

temporary d i s p o s i t i o n .  

4 
, - .- -7 



Section 6. Amend 41-3-405 Investigation of parents' 
or guardian's financial ability 

Section 7. Amend 41-3-406 JudPeat Dispositional hearing. 
Section 8. NEW Order for financial support. 
Section 9. Amend 41-5-522 Dispositional hearing. 

 isp positional hearing in an action under the Youth Court Act 
can involve a determination of financial liability. 

Section 10. Amend 41-5-803. Support of youth ccmmitted 
to a custodial agency. 

Section 11. NEW Financial investigation by 
county welfare department. 

An investigation is to be made if a youth is placed in 
a home where the department of social and rehabilitation 
services is responsible for the costs or if the youth is 
determined to be delinquent or in need of supervision 
after an adjudicatory hearing. 

Section 12. NEW Order for financial support. 
The court is to hold a hearing to determine the ability 
of the youth's parents to pay support for a youth placed 
under the Youth Court Act. 

NOTE - SB 301 (Lensink) deals somewhat with the same subject area. 
Note that the amendments on page 2 of HB 813 to 41-3-105 
were proposed by the department of social and rehabilitation 
services in SB 301 - these amendments were rejected by the 
Senate Judiciary Committee in respect to SB 301. 
Note also that 41-3-202 is amended in both bills. The two 
bills conflict, in part, with respect to 41-3-202. 

I )  HB 803 (Anderson) 

proposed bill -defines confidential health care information and 
provides for disclosure of the information in certain areas. 

Section 1. NEW Purpose. 
Section 2. NEW Definitions. 
Section 3. NEW Confidential health care 

information. 
Cannot be released without the person's consent except 
in certain cases provided for in the bill. 

Section 4. NEW Condition of transfer -- 
right to request modification. 

A person can request that a third party who has taken 
adverse action based on the confidential information 
transfer the information. The person can seek to have 
incorrect information modified. 

Section 5. NEW Privileged information -- 
exemption from compulsory 
legal process 

Section 6. NEW No limitation on licensing 
board. 

Section 7. NEW 
The House deleted the penalty section and provided that there 
can be no disciplinary or punitive action. 

Section 8. NEW Reporting obligations not 
1 imi ted . 
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P r e s e n t e d  by: Rcyzond T. Holden, M. D . ,  Chaimn 5, 3 
0 

Referred t o :  R e f e r e n c e  C o m i t t c e  B 
(J. E. M i l l c r ,  H. D . ,  Chai-2) 

1 I n  r e s p o n s e  t o  a rcqucst f r o 3  the  House of  D e l e g a t e s  (C-73) t h e  
3 - Counci l  on Legislation h a s  dcvelope!l c o d e l  s t s t e  I e g i s l a t i c n  on con- 
3 f i d e n t i a l i t y .  A copy o f  t h e  ~ c d c l  b i l l ,  2s approved by t h e  Board o f  
4 Trustees on Hay 13, 1976 on r e c o ~ e n d a t i o n  of  t h e  Counc i l ,  i s  s u b m i t t e d  
5 , , ~ d t h  t h i s  report. 

P r i o r  d r a f t s  of t h e  node1  b i l l  were b e f o r e  t h e  House of D e l e g a t e s  
at t he  1975 P.nrlua1. 2nd C l i n i c a l  Conventions. The p r e s e n t  d r a f t  w a s  
p repa red  i n  r e s p o n s e  t o  conce rns  expressed a t  t h e  1 9 7 5  C l i n i c 2 1  Conven- 
t i o n  and to o t h c r  r e c o m e n d a ~ i o n s  r e c e i v e d . s u b s e q u e n t l y .  

The new d r a f t  allocs grcz ter  f l e x i b i l i t y  t han  d i d  t h e  p r i o r  d r a f t  
t o  p h y s i c i c n s '  and h o s p i t a l s '  u s e  of  c o n f i d e n t i a l  h c a l t h  c a r e  i n f o m a -  
t i o n ,  v h i l c  r e t a i n i n g  t h e  p r i o r  b i l l ' s  r e s t r i c t i o n s  on third p a r t i e s r  
cse of such i n f o m a t i o n .  O t h c r  ~ o r t i o n s  of t h e  p r i o r  bill, such as 
t h o s e  r e l a t i n g  t o  p e e r  r c v i e v  i m u n i i y  and n o n d i s c o v e r a b i l i t y  of  peer 
review p r o c e e d i n g s  and r e c o r d s ,  havc been r e t a i n e d  i n  t h e  new d r a f t .  
A p p l i c a t i o n  of p o r t i o n s  of  t h e  b i l l  uas extended t o  h c a i c h  c a r e  pro- 
viders o t h e r  t h a n  p h y s i c i a n s .  

Throughout  t h e  d e v e l o p s e n t  of t h i s  ~ o d e l  l e g i s l a t i o n  n c o n s i d e r a b l e  
e f f o r t  was nade t o  scck and respond t o  t h e  s u g g e s t i o n s  o f  s t a t e  and spe-  
c i a l t y  n c d i c a l  s o c i c t i c s  a n d  oche r  i n t e r e s t e d  o r g a n i z a t i o n s  and i n d i v i d -  . . 
uals. Fo1lov i r .g  t h e  ~ouncii's approval o f  t h e  ncr; d r a f t  i;l- Sar,n3ry 1376, 
c o p i c s  r e r c  s c n t  t o ' a l l  s t s t c  a n d  s p e c i a l t y  c c d i c a l  societies and ap2rox-  
i m a t e l y  35 o r g a n i z a t i o r l s  and i n d i v i d u a l s  who had  c o m c n t c d  o n  t h c  nodel 
l e g i s l a t i o n  d u r i n g  its d c v c l o p r c n t .  Cor=ncnts were ~ o l i c i t c d  on t h i s  
l a t e s t  d r a f t .  

Cements r e c e i v e d  d u r i n g  t h e  p rocess  o f  d c v c l o p i n g  t h i s  rnodcl b i l l  
hnvc bccn m o s t  I l c l p f u l .  I t  was n o t ,  o f  c o c r s c ,  p o s s i b l e  t o  i n c o r p o r n t c  
n l l  of tl:;.. chc:ni;c:i :;uc:,cz;tcd 2 n d  s t i l l  i : f f : ? z ~ i ~ ~ : : j *  rcspor~c!  to chi: fr;r.-2s 
whic11 EUSC be  odtlrcs.scrl i n .  this p ro ; ;osn l .  l iovcvcr ,  the cazccncr ;  i n d i c n c c  
t l i a t  conce rns  u i t h  c a r l i c r  d r a f t s  have been 1 3 r c c l y  r c s o l v c d .  



A Bill 

To Prov ide  For C o n f i d e n t i n l i t y  
Of H e a l t h  Cnre X n f o r c t i o n  

Be ft enec ted  by t h e  Peop le  of t h e  Stete  of - , r e p r e ~ e n t e d  
i n  t h e  G e n c r a l  Assccibfy: 

S e c t i o n  I. T n i s  Act n a y  be  c i t e d  as t h e  " ~ o n f i d e n t i a l i t ~  Of 
Bealth Cere I n f o r m t i o n  Act". 

S e c t i o n  2 .  Tie purpose  of ~ h l s  k c :  i s  t o  e s tab l i sh  s a f e g u a r d s  
f o r  n a i n t a i n i n g  t h e  i n t e g r i t y  of c o n f i l e n t i o i  h e a l t h  care  i n f o m r i o n ,  

S e c t i o n  3. For  pu rposes  of t h i s  Act -- I 
I 

(a) t h e  tern " h e e l t h  cEre  p r o v i d e r "  r e m E  nny p e r s o n ,  tor- 
t 

p o r a t i o n ,  f z c i l i t y  o r  i n s t i t u t i o n  l i c e n s e d  by t h i s  state t o  p r o v i d e  
o r  o t h e n ~ i s e  Pawful ly p r o v i d i n ~  k e a l t h  c z r e  s e r v i c e ~ , / i n c l u d i ~ ~  b u r  . - L L  - - 
n o t  l i m i t e d  t o  a p h y s i c i a n ,  h o s p i r a l  o r  o t h e r  h e a l t h  care f a c i l i t y ,  5 ' '  

ck,$ I 
d e n t i s t ,  n u r s e ,  op t o r c t r i s  t, p o d i a t r i s t  , p h y s i c a l  t h e r a p i s t  o r  psychol- 
ogist, and an o f f i c e r ,  e q f o y e e  o r  agen t  of such provider  a c t i n g  i n  
t h e  c o u r s e  and scope  o f  h i s  e c ? l o p e n t  o r  agency related t o  o r  suppor-  
tive of h e a l t h  care s e r v i c e s ;  

(I 
1 

(b) t h e  tern ' h e a l t h  c a r e  s e n v f c e s "  means ac t s  of d i s p o s i s ,  
4 

t r e e t n e n t ,  c e d i c a l  e v a l u a t i o n  o r  e d v i c e  o r  such  o t h e r  scts as m y  be 
p c r c i s s i b l e  under  the h e a l t h  c a r e  l i c e n s i n g  s t e t u t e s  o f  t h i s  s t a t e ;  1 

( c )  t h e  term "conf iden tFa I  h e a l t h  c a r e  i n fo - t i on"  n e w s  
j n f o m a t i o n  r e l a t i n g  t o  a hea l th  c a r e  h i s t o r y ,  d i a g n o s i s ,  con- 
d i t i o n ,  t r e a t n e n t ,  o r  evaluzrion; 

I 
(d) t h e  t e r n  "medicnl p e e r  review cos=l i t tee l '  tzecns o c o d t -  

t e e  o f  a s t a t e  o r  l o c a l  p r o f e s s i o n n l  ~ e d i c n l  s o c i e t y  o r  o f  a n c d i c a l  
s t a f f  of n  l i c e n s c d  h o s p i t a l ,  n u ~ s i n ~  hc;.,c o r  o t h c r  h e a l t h  c a r e  f e c i l -  

I 
ity p r o v i d e d  t h e  r e d i c a l  s t n f f  o?crotes pur sgnn t  t o  written b j . l o \ ~ s  t h a t  
hzvc been approvcd by t he  g o v c m i n g  boa rd  of  t h e  h o s p i t a l ,  n u r s i n g  hone, 
o r  o t h e r  h e a l t h  c n r c  f a c i l i t y ,  o r  o t h c r  o r g s r ~ i z n t i o n  o f  p h y ~ i c i ~ n s  

I 
f o ~ c d  pursi lnnr  t o  s t .? te  o r  f c d c z a l  la:? nnd n u t 1 : o r i z c d  t o  c v c t l u s t e  aedi- 
c a l  nnd I ~ c a l t i ~  ca re  s c r v i c c s ;  

(e) t h c  tofrn " t l ~ i r d  pnrry ' '  r c o n s  o person o r  e n t i t y  othcr 
t han  t h c  p e r s o n  t o  t;llon tl lc ~ o i l f i d c n t i n l  I l en l th  c n r c  i n f o m n t i o n  re- 
l n t c s  nnd o t h e r  t i ~ a n  a licnlt11 c a r c  provider, 

-iL-,cricnn t t c d i c n l  Ascoclntion, L c g i s l n t i v c  Dcpnrtncnt, Public A f f n i r o  D i v i s i o n -  



f i d c n t i a l  h c n l t h  core i n f o r a t i o n ;  ( 3 )  prov ide  n v r i t t e n  ototcoent to 
each  c ~ p l o y c c  o r  agen t  no t o  t h e  n c c c o o i t y  o f  m i n t a h i n 2  t h c  s e c u r i t y  
of c o n f i d c r . t i s 1  h e n l t h  c e r e  i n f o m a t i o n ,  nnd of &he p e n n l t i c n  provided 
f o r  i n  t h i b  Act f o r  t h e  u n n u t h o r i z e d  r c l . e a ~ i e ,  unc, o r  d i o c l o o u r c ~  of 
such  i n f o r m t i o n ;  r e c e i p t  o f  such  s t o t c c e n t  s h o l l  be ac l aowlcdged  by 
E U C ~  ezp loyee  o r  a g c n t  s i g n i n g  end r e t u r n i n g  sane t o  h i s  c ~ p l o y e r  o r  
p r i n c i p n l  cnd the e r p l o y e r  o r  p r i n c i p a l  s 5 a l l  f u r n i s h  h i n  em?loyee or 
egen t  v i t h  a co2y o f  t h e  s i g n e d  s t n c c n e n t ,  and c h n l l  r e t a i n  t h e  origi- 
n  t h e r e o f ;  (4) t ake  no d i s c i p l i n s r y  o r  p o n i t i v e  a c t i o n  a g a i n s t  any 
eziployee o r  e g c n t  who b r i n g s  ev idence  o f  v i o l n t i o n  of  t h i s  A c t  t o  the 
a t t e n t i o n  of any person  o r  e n t i t y .  

(d) Consent  f o m s  f o r  t h e  r e l c o s c  o r  t r a n s f e r  o f  c o n f i d e n t i a l  
health c a r e  1 n E o m t i o n  s h a l l  c o n t a i n ,  o r  i n  t h e  courGe of  a n  ap?li- 
c a t i o n  o r  c l a i z  f o r  i n s u r a n c e  be accocpanied  by o n o t i c e  c o n t a i n i c g ,  
E:  l e a s t  t h e  f c l l o v i c g :  

(1) t h e  need f o r  and prod rooed  use  o f  s u c h  i n f o r n a -  
t i o n ;  

(2) a s t a t e r r e n t  t h a t  a l l  i ; l f o&t ion  io t o  b e  .re- 
l ensed  o r  i n d i c a t i n g  the e x t e n t  of t h e  i n f o r m t i o n  t o  b e  
r e l ea sed ,  and 

(3) a s t a t e z e n t  t h a t  such  i n f o r s a t i o n  w i l l  n o t  b e  
g iven ,  6 0 l d ,  t r a n s f e r r e d ,  o r  i n  any r a y  r e l a y e d  t o  any 
o t h e r  pe r son  o r  e n t i t y  n o t  s p e c i f i e d  i n  t h e  c o n s e n t  f o m  
o r  n o t i c e  w i t h o u t  f i r s t  o 5 t a i n i c g  che i ~ d i v i d ~ ~ l ' u  add i -  
t i o n a l   itte ten c o n s e n t  on a f o m  s t a t i n g  t h e  need  f o r  t h e  
proposed new u s e  of  s u c h  i n f o n a t i o n  o r  t h e  need  f o r  i t s  
t r e n s f e r  t o  a n o t h e r  p e r s o n  o r  c n t i t y ,  z n d ,  

( 4 )  a s t a t e c e n t  t h a t  such consen t  a p p l i e s  o n l y  t o  
t h e  r e l e a s e  o r  t r a n s f e r  of  c o n f i d e n t i a l  h e a l t h  c a r e  in- 
f o r n a t i o n  e x i s t i n g  p r i o r  t o  t h e  d a t e  such c o n s e n t  is  
s i g n e d ,  excep t  t h a t  when such  consen t  i s  g i v e n  i n  t h e  
c o u r s e  o f . a n  a p p l i c a t i o n  o r  c l a i n  f o r  i n s u r a n c e  i t  s h a l l  
also app ly  t o  ~ e d l c a l  i n f o r r , a t i o n  c x i s t i n g  a t  a n y  rice 
d u r i n g  t h e  p e r i o d  of c o n t e s t a b i l j t y  provided  f o r  i n  t h e  
p o l i c y  2nd d u r i n g  p e r i o d s  of ongoing p r o o f s  o f  l o s s  dur -  
ing a c l a im.  

S e c t i o n  5. (a) Upon o c c u r r e n c e  o f  an a c t i o n  o r  d c c i r i o n  of any 
t h i r d  p s r t y ,  w11ich a d v c r s c l y  a f f i l c t s  n person ,  and ~711ich i s  Lased in 
w!lolc o r  i n  p a r t  upon h i s  c a : ~ E i d c n t i a l  1 1 ~ ~ 1 t h  c a r e  i1lfor?r-3tion, i n -  
c l ! ; J . i : ~ ~ ,  b : ~ t  n o t  l i i : : L t ~ d  t o ,  tile follci:!::g ac t io r l s  o r  r !cci : ; lons  : (1) 
d c n i a l  of n n  ~ p p l i ~ . ~ t i o n  f o r  ar: insur : incs  p o l i c y ;  ( 2 )  is st:^::^^ o f  nn 
i n s u r a n c e  p o l i c y  u i t h  o t l l c r  thnn  s t a n d a r d  and u n i f  o m  r c s t r i c t i o n s ;  
( 3 )  r c j c c t i c n  i n  v11olc o r  i n  p n r t  of nny clnim f o r  i n s u r a n c e  b r n c f i ; ~ ;  
( 4 )  d e n i a l  of nn c;;..p.loymcnt r i p p l i c n t l  e n  o r  t c r z l i n a t i o n  of  c m p 1 o ) ~ c n t  
wllcn sucll d c n i ~ l  o r  t c r r i ~ l n t i o n  i s  f o r  h c n l r h  rc;l!:ol;s; nrld upon tflc 
v r i t t c n  rcquc:;t of s u c h  pcrr:en o r  h i s  a u t l l ~ s i z t d  r c ~ p ~ - c s c n t ~ t i ~ e  (o r ,  
if sticll pc r son  i n  dccc;lscd, t h c u  his l i c l r  o r  I ! c n c f i c i n r y  o r  t l i e i r  
nu t l i o r i  zed r c p r c s c n t n t i \ ~ c .  o r  his  e s t l ~ t c ) - ,  n t l i i r d  p a r t y  ~ l i r i l l  Lrn;\crfcr 



d i t i o n  I n t o  i o n u e  rnd  t h e  e x c c ? r i o n  oad p z i ~ i l c g c  
 hall s p p l y  i n  s u c h  o i t u n t i o n s  nn t o  t h o s e  po r -  
t i o n s  of o n e ' s  c o n f i d c n t i n l  h e n l t h  core i n f o r m -  
t i o n  relating t o  m e n t c l  c o n d i t i o n .  

(B) t h e  i n d i v i d u o l ' ~  p h y s i c a l  o r  ncctal  condi -  
tian f s  r e l e v a n t  r e g a r d i n g  t h e  e x e c u t i o n  o r  w l t n c a e -  
dng of a w i l l  o r  o t h e r  docuzcn t ;  

(C) t h e  p h y s i c e l  o r  n c n t a l  c o n d i t i o n  of o dc- 
ceased i n d i v i d u e l  i s  i n t r o d u c e d  by any  p a r t y  c l n i z -  
i n g  o r  de fend ing  th rough  o r  as a b e n e f i c i a ~ j  o f  ouch 
f n d i v i d u a l ;  

(D) f n  a c i v i l  o r  c r i n i c a l  c o d t n c n t  p rcceed -  
Png, a p h y s i c i a n ,  i n  t h e  coursc  of d i a g n o s i ~ ,  t r e a t -  
ment ,  o r  m e d i c a l  e v a l u a t i o n  of  en i n d i v i d u a l ,  d e t c r -  
dries t h a t  an  i n d i v i d u a l  i s  i n  need o f  c o r e  cnd t r c a t -  
nen t  in a h o s p i t a l  o r  eny o t h e r  h c n l t h  care f a c i l i t y  
which i s  deemed by t h e  i n d i v i d u n l ' a  ~ h y s i c i o n  t o  b e  
a p p r o p r i a t e  f o r  n e n t o l  i l l n c s e ;  

(E) a j u d g e  f i n d s  t h a t  nn i n d i v i d u e l ,  a f t e r  hav- 
ing been i n f o m c d  t h a t  t h e  c o ~ u n i c c t i o n s  would n o t  b e  
p r i v i l e g e d ,  hec mdc  C O T T , " . U ~ ~ C ~ ~ ~ S X S  t o  e p s y c h i a t r i s t  
i n  t h e  courGe of  a pnyct1ie:ric e x a ~ i n a : i o n  o r d e r e d  by 
t h e  c o u r t ,  p r o v i d e d  t h a t  such  c c r = ~ n i c a t i o n s   hall be 
a d r d s s i b l e  o n l y  cn i s s u e s  i n v o l v i n g  t h e  i n d i v i d u a l ' s  
mental c o n d i t i o n ;  

(F) i n  any  c o u r t  p r o c e e d i ~ g ,  . i n c l u d i n g  an ex p e r t e  
h e a r i n g ,  i t  i s  d e r o n s t r a t e d  on n p r i m  f a c i e  b a s i s  t o  
t h e  c o u r t  t h a t  t h e  i n d i v i d u a l ' s  p h y s i c a l  o r  ~ c n t o l  con- 
d i t i o n  i s  of  an  i d n c n t  and s e r i o u s  danger  t o  the phys- 
i c a l  o r  m e n t a l  h e n l t h  of  e n o t h e r  p e r s o n ,  or t o  the  secu -  
r i t y  of t h e  Un i t ed  S t a t e s ,  o r  ._ 

(G) i n  any a c t i o n  by an i n d i v i d u n l  p u r s u a n t  t o  
S e c t i o n  9 of this h c t ,  o r  i n  any p o l i c y  ocrion b r o u g h t  
by an i n d i v i d u s l  a g a i n s t  h i 3  insxronce c a r r i e r ,  o r  by b 

t h e  c a r r i e r  a g a i n s t  nn i n s u r e d ,  o r  i n  any o t l i c r  a c t i o n  
by on i n d i v i d u a l  xherciz i t  i s  d e a o n s t r n t e d  to t h e  c o u r t  
t h a t  suclr c o n f i d c n t i n l  h c a l t h  ca re  i n f o m a t i o n  is r e l c -  
v a n t  and n n t c r i n l  t h c n  such  c_o_urt nay issue e n  o r d c r  
c o n p e l l i n g  p r o d u c t i o n  of  cucli i n f o r m t i o n .  . 

( 5 )  T h e  csceptions cor . ta i r .cd ID. i ? c = s  (i) t ! l r o u ~ h  (C) .of subpa r3 -  
grnpll  (2 )  3bovc a r e  n o t  i n t c n d c d  t o  p r c c l u d c  t h c  c sc l zp t ion  o r  p r i v i l c s e  
d c s c r i b c d  i n  s ~ t p n r n ~ r n p h  (1) r,bovc i n  ntly p r c - t r i n l  o r  t r i n l  proceedings 
trntlcr t l l c  Divorcc  A c t  cf t h i s  S t n t c  rin1c:;s t l ~ c  i n t l i v i d u o l  o r  w i tnes t i  on 
his b c h n l f  f i r s t  testifies c3 t o  cucll c o n f i c l c n t i a l  l rcn l t l r  c n r c  i n f o r z q -  
tion. 

' S e c t i o n  7.  ( n )  K o t w i t l \ s t n i ~ d i n g  ,o t l l c r  p r o v i c i o n c  of t l l i o  A c t ,  hcnLtli  
c n r c  providers mny n n k c  con f i c l cu t in l .  h c i i l t ? ~  cnrc. i r l f o r n n t i o n  n v a i l n b l c  t o  
r t c d i c n l  nccl -  r ~ v { r v  cnr.:{ t t - r s ~ a  r - f  t I j n r r t -  ; t . t \ \ n r f  - n t + n n  



S e c t i o n  8. ( n )  C i v i l  Pena l t i c t i  - Anyone vho v i o l o t e a  p r o v i s i o n o  
of t h i s  Ac t ,  m y  bc h e l d  l i n b l e  f o r  s p e c i a l  and g c n c r o l  donngco. 

(b) Criminal P e n a l t i e s  - hnyonc who i n t e n t i o n ; l l y  and kno i i i ng ly  
v l o l e t c o  p r o v i o i o n a  of t h i s  A c t  s h a l l ,  ;?on c o n v i c t i o n ,  b e  f i n e d  n o t  
a r e  than $1,000,  o r  i a p r i ~ o n e d  f o r  n o t  core t h a n  s i x  noncho,  o r  b o t h .  

(c) The c i v i l  a n d  c r i a i n n l  p e n a l t i e s  above s h a l l  also b e  n p p l i -  
c a b l e  t o  cnyone who o b t a i n s  nn  individual'^ c o n f i d t n r i a l  h e a l t h  c a r e  
i n f o m a t i o n  t h r o u g h  t h e  c o z x i s s i o n  of a c r i r e .  

S e c t i o n  9. A p e r s o n  o r  h i s  e u t h o r i z e d  r e p r e s e n t n t i - ~ e  s h a l l  h a v e  
t h e  r i g h t ,  when t h e r e  i s  a n  unrcasonnble  r c f u c a l  t o  change  the r e c o r d s  
es prov ided  i n  S e c t i o n  5 ,  t o  s eek  through courc  a c t i o n  t h e  a r c n d s e n t  or 
expcngenent  of any p a r t  of his c c c f i d e n t i a l  h e a l t h  cere i n f o r n a t i o n  i n  
a t h i r d  p a r t y ' s  p o s s e s s i o n  which he b e l i e v e s  i s  e r roneous .  

S e c t i o n  10. ~ t t o r n e y ' s  f e e s  and r e z s o n a b l e  c o s t e  nay be awarded, 
a t  the d i s c r e t i o n  of  t h e  c o u r t ,  t o  t h e  s u c c e s c f u l  p a r t y  i n  any a c t i o n  
under t h i s  Act. 

s e c t i o n  11. Any ag reeEen t  p u r p o r t i n g  t o  waive t h e  p r o v i s i o n s  of  
t h i s  Act i s  h e r e b y  d e c l a r e d  t o  be a g a i n s t  p u b l i c  p o l i c y . a n 6  vo id .  

S e c t i o n  1 2 .  If any p r o v i s i o n  of this Act i s  h e l d  by a c c u r t  t o  
b e  i n ~ ~ l i d ,  s u c h  i n v a l i d i r y  shzll n o t  a f f e c t  t he  r c ~ ~ i n i n g  p r o v i s i o n s  
of t h i s  Act ,  and t o  t h i s  er,d t h e  p r o v i s i c n s  of t h i s  Ac t  Ere h e r e b y  
d e c l a r e d  s e v e r a b l e .  

S e c t i o n  13. Th i s  A c t  s h a l l  b e c o ~ e  e f f e c t i v e  , (one y e a r )  
f r o o  t h e  d a t e  of  b e i n g  s i g n e d  i n t o  law. 



d i t i o n  i n t o  i n o u e  nnd the cxcr=?rion and privilege 
s h a l l  app ly  i n  such  a i t u n t i o n e  oa  t o  t h o s e  p o r -  
t i o n e  of o n e ' s  c o n f i d c n t i n l  h c n l t h  c o r e  i n f o r z z -  
tion r e l a t i n g  t o  o e n t a l  c o n d i t i o n .  

(B) t h e  i n d i ~ i d u a l ' ~  p h y s i c a l  o r  n e n t n l  condi-  
tion i e  r e l c v a n t  r e g a r d i n g  t h e  e x e c u t i o n  o r  wi tncs8 -  
dng of a will o r  o t h e r  docuzcn t ;  

' (C) t h e  p h y s i c e l  o r  ~ c n t a l  c c n d i t i o n  of n Cc- 
ceased i n d i v i d u e l  i s  i n t r o d u c e d  by any  p a r t y  c l n i n -  
i n g  o r  de fend ing  th rough  o r  e s  a b e n e f i c i n r y  of  ouch 
S n d i v i d u a f ;  

(Dl f n  a c i v i l  o r  c r i m i n a l  c o d c a c n t  proceed-  
i n g ,  a p h y s i c i a n ,  i n  t h e  coursc of d i e g n o s f o ,  t r e n t -  
ment ,  o r  n e d i c a l  e v a l u a t i o n  o f  en i n d i v i d u e l ,  d e t e r -  
d n e s  t h a t  en i n d i v i d u a l  i s  i n  need o f  care end  t r e a t -  
n e n t  i n  n h o s p i t a l  o r  Eny o t h e r  h c n l t h  c n r c  f e c i l i t y  
which i s  d e ~ c c d  by t h e  i n d i v i d u a l ' o  p h y s i c i c n  t o  be  

- a p p r o p r i a t e  f o r  c e n t n l  i l l n c c a ;  

(E) a j u d g e  f i n d s  t h a t  on i n d i v i d u e l ,  a f t e r  hav- 
i n g  been i n f o n c d  t h a t  t h e  c o r , c n i c c t i o n s  would n o t  b e  
p r i v i l c g c d ,  h a s  m d e  tor-?unications t o  a p s y c h i a t r i s t  
i n  t h e  c o u r s e  of a p s y c h i ' s t r i c  c x a c i n z t i o n  o r d e r c d  by 
t h e  c o u r t ,  p r o v i d e d  t h a t  s u c h  cozzzunica t ions  c h a l l  be 
a d m i ~ s i b l e  o n l y  on issueo i n v o l v i n g  t h e  i n d i v i d u a l ' s  
m e n t a l  c o n d i t i o n ;  

(F) i n  any c o u r t  p r o c e e d i c g ,  - i n c l u d i n g  a n  ex p e r t e  
hearing,  i t  i s  d e c o n s t r a ~ c d  on o p r i u  f 2c i e  besis t o  
t h c  c o u r t  t h a t  t h e  i n 2 i v i d u a l t s  p h y s i c a l  o r  m e n t a l  con- 
d i t i o n  i c  of  an i d n e n t  and scrious d a n g e r  t o  t h e  phys- 
Isel or c c n t o l  h e a l t h  of o n o t h e r  p e r s o n ,  or t o  the secu -  
r i t y  of t h e  Un i t ed  S t a t e s ,  o r  

r -  -\ 

(G) i n  s n y  n c t i o n  by an i n d i v i d u a l  p u r s u n n t  t o  
S e c t i o n  9 of t h i s  Ac t ,  or i n  snp policy a c t i o n  brocght i by an  i n d i v i d u a l  a g a i n s t  h i s  i n s g r o n c e  c a r r i c r ,  o r  by [. 

t h e  c a r r i c r  a g a f n s t  nn i n s u r e d ,  o r  i n  any o t h e r  n c t i o n  
by a n  i n d i v i d u a l  u h c r c i c  i t  i s  demons t r a t ed  t o  t h e  c o u r t  1 that E U C ~  c o n f i d c n t i n l  h c n l t h  ca re  f n f a r n n t i o n  i s  rcle- 
v o n t  a n d  n n t c r i a l  t h c n  such  c_o_urt may i s s u c  an o r d e r  

-2 

c o n p e l l i n g  p r o d u c t i o n  of cucll i n f o n a t i o n .  
- 

( b )  The  C X C P ? ~ ~ O ~ S  ccr.toir.cd i n  i t e m  (:I) t l l rough ( G )  .of subnnrn- 
grnph (2 )  above a r c  n o t  i r l t cndcd  t o  p r c c l u d c  :llc c x c n p t i o n  o r  privilege 
d c s c r i b c d  i n  sulpnrr ;grrpl i  (1) zbcvc  i n  p r c - t r i n l  o r  t r i a l  proceedings 
untlcr t h c  Divorce Act of t h i s  S t a t c  t1nlc::s t h e  I ~ l t l i v i d u a l  o r  v i t n e s s .  o n  
h i s  b c h n l f  f i r o c  t c s t i f i c s  n s  t o  cuch c o n f i d c n t i n l  l l c n l t h  cnrc  i n f o n u -  
t i o n ,  

' S c c t i o n  7 .  ( A )  ~ ! o t ~ . . i t l ~ s t n n d i n g , o t I ~ c r  p r o v i s i o n s  of t h i c  A c t ,  h c n l t l l  
cnrc p r o v l d c r s  may r l o n f i c l c l l t i n l  l icc~l t ; !~ cnsc i n f o r n : ~ t i o n  n v a i l n b l c  t o  
rr,ctlicol pcc r  rcvicw cor.:xitt.ccs u i t l r o u t  d u t ~ ~ o r i z n t i o n .  
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Page 4, 
Following: l i n e  1 
Insert: " ( d l  to a S t a t e  I n s u r a n c e  D e p a r t m e n t  f o r  t h e  p u r p o s e  

o f  r e v i e w i n g  a n  i n s u r a n c e  claim o r  c o m p l a i n t  made t o  
such D e p a r t m e n t  by  a n  i n s u r e d  o r  h i s  a u t h o r i z e d  r e p r e -  
s e n t a t i v e  o r  b y  a b e n e f i c i a r y  o r  h i s  a u t h o r i z e d  r ep re -  
s e n t a t i v e  o f  a d e c e a s e d  i n s u r e d . "  



Sec t ion  4 .  (a) Except  oe provided  i n  o u b s e c t i o n  (b) o r  ne other- 
w i s e  specifically providcd  by Inv,  E p c r ~ c n ' s  confidential h e n 1  t h  car= 
i n f o m a t i o n  shall n o t  be r e l e a s e d  o r  t r o n o f e r r e d  w i t h o u t  t h c  w r i t t c n  
c o n s e n t ,  on s conoen t  f o m  meet ing  t h e  r c q u i r c c e n t s  o f  s e c t i o n  4 (d)  
of t h i s  A c t ,  of  such  i n d i v i d u a l  o r  h i a  authorized r e p r e s c n t a t f v e .  A 
copy of  any n o t i c e  used  purcunnt  t a  s e c t i o n  4 ( d ) ,  and  o f  any s i g n e d  
c o n s e n t  s h a l l  be provided  t o  t h e  person  s i g n i n g  a c o n c e n t  £ o m ,  

(b) No con$ene f o r  re lease  o r  t r a n ~ f e r  o f  c o n f i d e n t i n 1  h e a l t h  c a r e  - -. A "*. 
i n f o m a t i o n  i s  r e q u i r e ?  i n  t h e  f o l l o x i n g  s i t u a t i o n s :  (1)  t o  a p h y s i c i a n ,  
d e n t i s t ,  o r  o t h e r  r e d i c n l  p e r s c n n e l  f o r  d i a g n o s i s  o r  t r c a t m c n t  a£ such 
i n d i v i d u a l  i n  a r e d 5 c a l  o r  d e n t a l  eze rgency ,  o r  (2)  t o  1r.cdica1 p c e r  re- 
v iew c o m i t t c e s ,  o r  (3) t o  a ;tare I n s u r a q c c  D e p n r t n c n t  o r  o t h e r  s t a t e  

, . - " _ -- - - - - .. -I -- 
agency f o r  t h e  purpoge  of r e v i e ~ i z g  an  i c s ~ r o n c e  cfnia o r  compza in t  
nade t o  s u c h  D c p a r t z c n t  o r  o t h e r  egency by  an i n s u r e d  o r  h i s  a u t h o r i z e d  
r e p r e s e n t a t i v e  o r  by a b e n e f i c i a r y  o r  h i s  a u t h o r i z e d  r c p r e s c n t a t i v e  of 
a deceased  i n s u r e d ,  G i  ( 4 )  t o  q n a i i z i e d  pcraoi .n t1  Car th? p u r p o s e  of  con- 
d u c t i n g  s c i e n t i f i c  r e s e a r c h ,  m n a g e ~ c n t  a u d i t s ,  f i n a n c i a l  a u d i t s ,  p r o g r a n  
c v a l u a c i o n s ,  o r  s i a i l a r  s t u d i e s ,  b u t  such  p e r ~ o n n c l  s h a l l  nor identify, 

* d i r e c t l y  o r  i n d i r e c t l y ,  any i n d i v i d u a l  p n t i c n t ' i n  any  r e p o r t  o f  such  re- 
s e a r c h ,  a u d i t ,  o r  e v a l u a t i o n ,  o r  o t h e r w i s e  d i s c l o s e  p a t i e n t  i d e n t i t i e s  - 
i n  any iz.iTnncr ( t h e  t e r n  " q u a l i f i r d  pe r sonne l "  n e a n s  p e r s o n s  whose t r a i n -  

. i n g  md c x p c r i c n c c  a r c  a p p r o p r i a t e  t o  t h e  n a t u r e  and  l e v e l  of t h e  work 
i n  which t h e y  a r e  engaged and =hot when c o r k i n g  as  par: o f  a n  o r g 2 n i z a -  
t i o n ,  n r e  p e r f o m i n s  such  work v i t h  p u b i i s h e d . a n d  a d e q u g t e  a d n i n i s t r a t i v e  
s a f e g u a r d s  a g a i n s t  u n a u t h o r i z e d  d i s c l c s u r e s ) ,  (5) by a h e a l t h  care pro- 
v i d e r ,  as r e a s o n a b l y  n e c e s s a r y  i n  t h e  p r o v i s i o n  o f  h e a l t h  care s e r v i c e s  
t o  a p c r s o n ,  o r  i n  t he  a d n i n i s c r a t i o n  o f  t h e  o f f i c e  o r  p r a c t i c e  o r  o:cr- 
a t i c n  of  a h e a l t h  c a r e  p r o v i d e r  (as used  h e r e i n ,  " a d z i n i s t r a t i o a "  s h a l l  
i n c l u d e ,  b u t  n o t  be l i n i t c d  t o ,  pu rposes  o f :  a c c r c d i t z t i o n ,  r c i c b u r s e -  
nmt, l i a b i l i t y  r i s k  m n a g e r e n t  o r  z p p r a i s a l ,  and d e f e n s e  o r  p r o s e c u t i o n  
of l e g a l  a c t i o n s ) ,  (6 )  by an c c p l o y c r  a s  r e a s o n a S l y  necessary i n  t h e  
a d o i n 5 s t r a t i o n  o f  a group i n s u r a n c e  or  rzorlxzen's compensa t ion  plnn, (7) 
upon t h e  f i l i n g  of  a  c l a i m  f o r  i n s u r a n c e  b e n e f i t s ,  be tween  third p a r t y  
i n s u r e r s  t o  d e t e r n i n e  t h e i r  r c l a t i v c  r: g h t s  and o b l i g a t i o n s  cc i r cc rn ing  
tlle i n d i v i d u a l ' s  c n t i r l c e i c n t  o r  t h e  a ~ o c n t  o r  k ind  of i n s u r a n c e  b e a c f i t s ,  \ 

when t h c  p o l i c y  of  i n s u r a n c e  o b t a i n e d  by  t h e  i n d i v i d u a l  p r o v i d e s  for J 
o b l i ~ n t i o n s  by c o r e  t h a n  one i n s u r e r  r i r h  r c s p c c t  to a c h i n  for bene- J 
f i t s ,  o r  (8) b e t v e r n  i n s u r e r s  and r c i n n u r c r s  i n  c o n n e c t i o n  v i t h  t h e  under-  
w r i t i n g  And m d n i n i s t r n t i o n  of coverages  and tile p r o c e s s i n g  o f  claios.  

The r e l c a s c  o r  t r a n s f e r  of  c o n f i d c n r i a l  c e d i c a l  i n f o q a a t i o n  under  
m y  o f  the nbovc e s c c p t i o n s  s h a l l  n o t  be  t h e  b a s i s  f o r  any I e g a l  l i a b i l -  
i t y ,  c i v i l  o r  c r i n i n a l ,  n o r  ccns idcrcr l  3 v i o l a t i o n  of t h i s  A c t .  ' . 

( c )  T h i r d  p a r t i c s  r c c c i v l : ~ ~  and  r c c n i n i ~ g  nn i n d i v i d u a l ' s  c o n f i -  
d c n t i a l  h c a l t l ~  cnrc i n f o m a t i o n  n u s t  c s t a b l i c h  a t  l c a s c  t h c  f o l l o w i n g  
s c c u r i t y  p r o c c d u r c s :  (I) U n l i t  a u t l ~ o r i ~ t d  a c c c s s  t o  personally i J c n t i -  
f i n b l c  c o r l f i r I c n t i a 1  hcctPt11 c a r e  info t -mat ion  t o  persons h a v i n g  a "nccd t o  - 
h o w "  suclr i n f  o m a t i o n ;  nddi  t i o ~ l n l  cmployccs 01- n g c n t s  may 1 1 3 ~ ~  n c c c s s  

--- t o  sui?li i e f o r m 5 c ' ~ i o 1 ~ i i c l 1  docs  ~ l c t  c011t3irl i n f o n l r r t i o n  f rom v . . E ~ i ~ l ~ * i l n  i n -  
d i v i d u n l  call bc i t f c n t i f i c d  ; ( 2 )  i d c t ~ t i f p  an  111di\!idual o r  i n d i v i d t ~ a l s  
~110 I ~ V C  r ~ ~ p o ~ ~ c i b i l i t y  f o r  ~ ~ a i r ~ t n i n i i ~ g  q c c u r i t y  p r o c c d u r c s  fo r  con- 

- ..- 
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Recommend that Eouse E i l l  803 b e  anended  8s f o l l o ~ ~ ~ s :  

1. Pzge 3 ,  l ine 2 2 .  

F e W ~ i n g  : "t y " 
Insert:  rttolr 

2 .  Page 3 ,  l ine  23. 

Folio~\.in p: "or" 
Strike: "v;orkers' conpensat ion plan" 
Insert :  "to a workers '  compensation i n s u r e r ,  

the Division of 1';orker.s' C u ~ p e n s a t i o n  , 
o r  the \Yorkersf Conpensat ion Judge, 
a s  is necessary in the administration 
of Title 3 9 ,  Chspters  T I  and 7 2  ." 



I 
2 .  P a g e  5 ,  l i n e  2 ,  - r e f e r e n c e  t o  e r r o n e o u s  i n f o r -  

m a t i o n .  We b e l i e v e  i t  would  b e  i m p r o p e r  f o r  t h e  " t h i r d  p a r t y "  t o  

m o d i f y  i n f o r m a t i o n  p r o v i d e d  by t h e  h e a l t h  c a r e  p r o v i d e r .  I n  

h a n d l i n g  c o m p l a i n t s  w e  m u s t  o f t e n  v e r i f y  i n f o r m a t i o n  d i r e c t l y  w i t h  

t h e  h e a l t h  c a r e  p r o v i d e r ,  a n d  w o u l d  r e q u i r e  c o n f i r m a t i o n  o f  s u c h  

i n f o r m a t i o n  i n  t h e  e v e n t  i t  i n v o l v e d  a  d e n i a l  o f  a c l a i m  b a s e d  o n  

s u c h  i n f o r m a t i o n .  

3 . .  S e c t i o n  5 ,  p a g e s  5 a n d  6 .  W e  n o t e  a number  o f  

o m i s s i o n s  f r o m  t h e  m o d e l  b i l l ,  - more p a r t i c u l a r l y  ( G )  o f  t h e  nodel 

b i l l  - c o p y  a t t a c h e d .  We m e r e l y  w i s h  t o  c a l l  t h i s  t o  t h e  a t t e n t i o n  

o f  t h e  a t t o r n e y s  on t h e  c o m m i t t e e  f o r  t h e i r  r e v i e w  a n d  e v a l u a t i o n  a s  t o  

w h e t h e r  o r  n o t  t h e y  a r e  r e l e v a n t  t o  t h e  i n t e n t  o f  t h e  b i l l .  

As p r e v i o u s l y  s t a t e d ,  we f e e l  much more c o n f o r t a b l e  

w i t h  a m o d e l  b i l l  p r o d u c t ,  a s  i t  becomes e x t r e m e l y  d i f f i c u l t  t o  

e v a l u a t e  p o r t i o n s  t a k e n  o u t  o f  c o n t e x t .  

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  .&'&--these i t e n s .  
/' 

M O N T A N A  INSURANCE D E P A R T F E N T  

~ o s . & h i n e  D r i s c o l l ,  C h i e f  D e p u t y  



Y SENATE JUDICIARY COMMITTEE 

PROPOSED AMENDMENT F O R  HOUSE BILL NO. 803 

P a g e  4 ,  
F o l l o w i n g :  l i n e  1 
I n s e r t :  " ( d )  t o  a S t a t e  I n s u r a n c e  D e p a r t m e n t  f o r  t h e  p u r p o s e  

sf r e v i e w i n g  a n  i n s u r a n c e  c l z i m  o r  c o m p l a i n t  made t o  
s u c h  D e p a r t m e n t  by  a n  i n s u r e d  o r  h i s  a u t h o r i z e d  r e p r e -  
s e n t a t i v e  o r  by  a b e n e f i c i a r y  o r  h i s  a u t h o r i z e d  r e p r e -  
s e n t a t i v e  o f  a d e c e a s e d  i n s u r e d , "  



'1 S e c t i o n  4 .  (a) Except a8 provided  i n  o u b ~ e c t l o n  (b )  o r  na o t h e r -  

2 v i s e  ~ p c c i f i c n l l y  providcd  by lnv ,  a pc r60n16  c o n f i d c n t i n l  h e n l t h  c a r e  
i n f o r n s t i o n  s h a l l  n o t  be r e l e a s e d  o r  t r a n o l e r r e d  w i t h o u t  t h e  w r i t t e n  

);7 coneenc ,  on a conaen t  f o n  c e e t i n g  t h e  r c q u i r c r e n t s  of  s e c t i o n  4 (d )  
5 of t h i s  A c t ,  of such  i n d i v i d u a l  o r  his authorized r c p r e s c n t a t i v e .  A 
6 copy of n n y ' n o t i c e  used p u r s u a n t  t o  s e c t i o n  4 ( d l ,  and of any s igned  
7 c o n s c n t  s h a l l  be p rov ided  t o  t h e  pe r son  s i g n i n g  a  c o n s e n t  £ o m .  

(b) .No - c o n s e n t  f o r  r e l e i i s e  o r  t r n n r f e r  of  c o n f i d e n t i a l  h c n l t h  c a r e  
i n f o r a t i o n  i s  r e q u i r e d  i n  t h e  follo:.ing s i t u ~ t i c n c :  (1) t o  a p h y s i c i a n ,  
d e n t i s t ,  o r  o t h e r  n e d i c a l  p e r s o n c e l  f o r  d i s g n o s i o  o r  t r c a t c c n t  of such 
i n d i v i d u a i  i n  a  n e d i c a l  o r  der.tci1 e n e r g w c y ,  o r  ( 2 )  t o  rnedica l  p t e r  re- 
v iew c o r z i t t c e s ,  o r  ( 3 )  t o  2 S - ~ t t e  I n ~ u r s ' i c e  O e p n r t n e n t  o r  o t h e r  s t a t e  
agency f o r  t h e  p u r p o s e  of r e v i e ~ i : . ~  an  i1:scrance chi: ,  o r  c o m p l a i n t  
n a d e  t o  s u c h  D c p a r t z c n t  o r  o t h e r  agency by an i n s u r e d  o r  h i s  authorized 
r e p r e s e n t a t i v e  o r  by a  b e n e f i c i a r y  o r  hhir. ~ u t h o r i z e d  z e p r e s c n t n t i v e  of  
a deceased  i n s u r e d ,  Gi ( 4 )  t o  q u a l i f i e d  psr t i~ i . re .1  Icr t 5 e  ~ u r p o s s  of  c;n- 
d u c t i n g  s c i e n t i f i c  r e s e z r c h ,  m n a ~ e r c n t  a u d i t s ,  f i n a n c i a l  a u d i t s ,  p r o g r a l  
e v a l u a f i o n e ,  o r  e i r z i l a r  s t u d i e s ,  b u t  suclr personnel s h a l l  n o t  i d e n t i f y ,  
d i r e c t l y  o r  i n d i r e c t l y ,  any i n d i v i d u a l  p n t i c n t ' i n  any  r e p o r t  o f  such re- 
s e a r c h ,  a u d i t ,  o r  e v z l u a t i o n ,  o r  c t h e r i ~ i s c  d i s c l o s e  patient i d e n t i t i e s .  
i n  any  m n n e r  ( t h e  t e r z  " q u a l i i i e d  p c r s o n n c l "  n e z n s  p e r s o n s  whose  t r a i n -  
i n g  nnd c x p c r i c n c e  a r e  a p p r o p r i o t c  t o  t h e  n n t u r e  and l e v e l  of  r h e  work 
in which t h e y  a r e  engaged and liho, when v o r k i n g  as p a r s  of a n  o rgzn iza -  
t i o n ,  a r c  p e r f o r c i n g  such  work x i t h  p u b l i s h e d  and a d e q u ~ t e  a d ~ i n i s t r a t i v e  
s a f e g u a r d s  a g a i n s t  unauthorized 2 i s c l o s u r e s ) ,  (5) by  a h e a l t h  c a r e  pro- ( v i d e r ,  a s  r e a s ~ n s b l y  necessary i n  t h e  p r o v i s i o n  o f  h e a l t h  cnre s e r v i c e s  
t o  a p e r s o n ,  o r  i n  t h e  a d c i n i s t r a t i o n  o f  t h e  o f f i c e  o r  p r a c t i c e  o r  o;er- 
a t i o n  of  a h c n l t h  c a r e  p r o v i d e r  (2s used  h e r e i n ,  " a d m i n i s t r a t i o n "  s h a l l  
i n c l u d e ,  b u t  n o t  b e  l i n i t c d  t o ,  pu rposes  o f :  a c c r e d i t  a t i o n ,  r c i r b u r s e -  
ncnt,  l i a b i l i t y  r i s k  m a a g e c e n t  o r  a p p r a i s a l ,  and d e f e n s e  o r  p r o s e c u t i o n  
of legal a c t i o n s ) ,  (6) by jn e c p l o y e r  as  r e a s o n a b l y  n e c c s s a r y  i n  the 
a d m L ~ i s : r n t i o n  of a group i n s u r a n c e  o r  w o r k ~ e n ' s  c o ~ p e n s a t i o n  p l a n ,  (7) -1 
upon t h e  f i l i n g  of  a c l a i m  f o r  i n s u r a n c e  b e n e f i t s ,  be tween third party t 

i n s u r e r s  t o  d e r c r c i n e  t h e i r  r c l a t i v c  r i g h t s  2nd o b l i g a t i o n s  co l i cc rn i cg  ( 
t h e  i n d i v i d u a l ' s  e n t i t l e a c a t  o r  t h e  a a o c n t  o r  k ind  of  insurance b e n e f i t s ,  \: 

when the p o l i c y  of insurance o b t j i n e d  by tl;c i r . d l v i d u a 1  p r o v i d e s  f o r  1 
o b l i ~ n t i o n s  by oorc t han  one i n s u r c r  r i t h  r e s p e c t  t o  a c l a i m  f o r  bene- J 
f i t s ,  o r  (8)  b e t v c c n  i n s u r e r s  acd r c i n s u r c r s  i n  c o n n c c c i o n  v i c h  t h e  under-  
writing ind a d n i ~ i s t r a t f o n  of  coverages  and tlre p r o c e s s i n g  of  c l z i n s .  

The  r e l e a s e  o r  t r a n s f e r  of confidential r ; c d i c n l  i n f o w a t t o n  under 
nny of t h e  above  c s c c p t i o n s  s h z l l  no: bc  t h e  b a s i s  f o r  any l c ~ a l  l i n b i l -  
i t y ,  c i v i l  o r  c r i m i n a l ,  n o r  c o n s i d e r e d  a v i o l a t i o n  of t h i s  A c t .  . 

(c) T h i r d  p a r t i e s  r c c c i ~ ~ i n g  and r c c a i n i n g  fin i nd iv i c !ua l ' c  canf i -  
d c n t i s l  h c a l t h  c a r c  i n f o r c a t i o n  r u s t  c s c a b l i s h  at l c n s t  t l l c  f o l l o w i n g  
s e c u r i t y  p r o c c d u r c s :  (1) 1in;i.t aut11ori;cd n c c c s s  t o  personally i d e n t i -  11 

f l n t l c  c o r l f i t l c n t i a l  hcnlc11 c a r c  i n f o l ~ : 3 c i o n  t o  p c r s o n s  1lavi11g --- a nccd t o  
LTOL*'' G U C ~  i n f  o ~ ~ ~ a t i o : ~ ;  ndd l . t i o~ :n l  cnrpl oyccs  or  o g c n t c  clay l lsvc o c c c s s  

---. t o  -6ucl1 i n 1 o m 5 t  i-011 ~ \ l i c h  clocs n c t  corlt 3:n i n f  o l m a t i o n  from u i ~ i c l ~ .  an in-  
d i v i d u n l  can  b c  i d c n t i f i c d ;  (3) i i i c ~ l t i f y  an i11riI\:iiluJ1 o r  i n r l i v i d u a l r ;  
who iiovc r ~ ~ p o ~ i ~ i L i l i t y  f o r  n ~ a i ~ \ t a i n i l \ ~  s c c u r i t y  p r o c c ~ u r ~ s  f o r  con- 



d i t i o n  i n t o  inoue nnd ttre c x c r p t i o n  a n d  p r i v l l e ~ c  
s h a l l  np7ly i n  ouch o f t u a t i o n a  o g  t o  t h o s e  po r -  
t i o n ~  of one ' s  c o n f i d c n t i n l  h c o l t h  c a r s  i n f o r d -  
t i o n  r e l a t i n g  t o  a e n t c l  c o n d i t i o n ,  

(E) t h e  i n d i v i d u c l ' a  ~ h y n i c c l  o r  mental condi -  
tion f e  r e l c v n n t  r e g a r d i n g  t h e  e x e c u t i o n  o r  witncfis- 
ing of a w i l l  o r  o t h e r  docuzcn t ;  

(C) t h e  p h y s i c a l  o r  ~ e n t a L  c o n d i t i o n  of n  dc -  
ceased i n d i v i d u c l  i s  i n t r o d u c e d  by any p a r t y  c l n i c -  
5ng o r  de fend ing  through o r  a s  a b e n e f i c i a r y  of ouch 
I n d i v i d u a l  ; 

[D) i n  a c f v i l  o r  crfsinal c o d t n c n t  proceed-  
i n g ,  a p h y s i c i n n ,  i n  t h e  c o u r s e  of d i a g n o s i ~ ,  t r e n t -  
ment ,  o r . m e d i c a 1  e v a l u a t i o n  o f  an i n d i v f d u e l ,  d e t e r -  
dries t h a t  an  i n d i v i d u a l  ic i n  nccd o f  c a r e  cnd t r c z t -  
ment i n  n h o s ? i t o l  o r  any o t h e r  h c n l t h  c o r e  f a c i l i t y  
which i s  dee-cd by  t h e  i k i v i d u n l ' o  p h y ~ i c i n n  t o  b e  
a p p r o p r i n t c  f o r  m e n t a l  i i l n e s a ;  

(E) o j u d g e  f i n d s  t h a t  on i n d i v i d u e l ,  a f t e r  hov- 
i n &  becn i n f c r r c d  t h a t  t h e  c c i z u n i c c t i o n s  would n o t  be - 
p r i v i l c g c d ,  has  m d c  corrr .unicst ions t o  o p s y c h i a t r i s t  
i n  t h e  c o u r s e  of a p ~ y c 1 1 i ~ t r i . c  c>:a&nation c r d e r e d  by 
t h e  c o u r t ,  p rov ided  t h a t  such  ccc3unic? . t ions   hall b e  
a d z i s s i b l e  o n l y  on i s s u s o  I . n ~ o l v i r i g  t h e  i n d i v i d c a l ' s  
m e n t a l  c o n d i t i o n ;  

(F) i n  any c o u r t  p r o c e e d i c g , . i n c l u l i n g  nn ex p n r t e  
h e a r i n g ,  i t  i s  d c ~ o n s t r a t e d  on n  p r i m  facie b a s i s  t o  
t h e  c o u r t  t h a t  t h e  i n d i v i d u a l ' s  p h y s i c a l  o r  ~ c n t n l  con- 
d i t i o n  i s  o f  an  i d n c n c  and s e r i o u s  d a n g e r  t o  t h e  phys- 
i c e1  o r  m e n t a l  h e n l t h  of  n n o t h c r  p e r s o n ,  o r  t o  the secu- 
r i t y  of t h e  Un i t ed  S t a t e s ,  o r  

(G) i n  nny n c t i o n  by an i n d i v i d u a l  p u r s u n n t  t o  
S e c t i o n  9 of this Ac t ,  o r  5n any p o l i c y  n c t i o n  b r o c ~ h t  
by an i n d i v i d u z l  n g a i n s t  h i 3  i n s x r n x c e  c a r r i c r ,  o r  by 
t h e  c a r r i e r  n g ~ i n s t  an i n s u r e d ,  o r  i n  nny o t l ~ c r  n c t i o n  
by on i n d i v i d u a l  vhc rc i r ,  i t  i s  d e n o n s t r o t c d  t o  t h c  court- 
r h a t  such  con£ i d c n  t l - o l  h e a l t h  c a r e  i n f  o m a t  ion i s  rclc- 
v n n t  and a a t c r i n l  thcr,  sucll c_o?rt nay isst?e an o r d e r  

_I .A 

c o n p e l l i n g  p r o d u c t i o n  of sucll  i n f o m a t i o n .  
- -. --- 

( b )  The  c s c c ? t i o n s  c o n t n F c c d  i n  f t c z s  ( A )  t l l r o u s h  (C) , o f  s i !5~nra-  
grnpil ( 2 )  above nre n o t  i n t c n d e d  t o  111-ccludc illc cscnption o r  p r i v L l c ~ c  
d c s c r i b c d  i n  scbpnrngrnph (1) ribcvc i n  iir:y ; > r e - t r i n l  o r  t r i c l  procccdir lgs  
untlcr t l ic  D ivorcc  Act cf t h i s  S t a t c  unlc:;s t l lc j~ l c l iv i . duo l  o r  wicnest;- on 
h i s  bchnlf i i r o c  t c s t i f i c s  as t o  sucll c o n f i d c ~ l t l o l  l ~ c n l t l l  c n r c  i n f o m n -  
t i o n .  

' S c c t i o n  7 .  (n) ~ : o t ~ i t l ~ s t n r ~ J i n g , o t ! ~ c r  p r o v i c i o n c  o f  t h i s  A c t ,  h c n l t f l  
cn r c  providers nay  moltc c o n f i c l c ~ l t i n l .  1;clrltll cn r c  i r l f o r n s t i o n  n v a i l o b l c  t o  
mctl icnl  p c c r  rcvicw c o ~ ~ i t t c c o  r.1 tlloilt o ' u t l i o r i zn t ion .  



J I 

suspended nftc;l 

tlref~ of bikes OD 
An ,]I-year 'veteran of the Grwt  F:ills 

Police Department .has been suspe~ided 
from the force without pay pending the 
outcome of rr hearing before the Great 
Falls Police Commission to determine i f  
he should be permanently discharged 
from the department. 

Patrolman 1st Class Robert Dewar H . ~ S  

suspended Dec. 26 by Police Chief Jack 
f Anderson following a departmt.!ltal 

investigation into the theft of two bicycles 
from the department's storage area. 

In a complaint filed before the police 
commission Monday, Anderson states 
Dewar was suspended "on the grounds 
that there is probable cause to bcl~eve 
that he was personally involved in the 
theft of two bicycles during the month of 
October, 1974." 

The complaint further states that as a 
result of the alleged thcit "Dewat has 
been guilty of misconduct In office, con- 
duct unbecoming a police officer and 
conduct of a nature as to bring reproach / onto thepolice force.** 

j Commission Chairman Daniel S. "Tex" 
Harris, said a hearing probably will be 

i conducted in early February. Following 
the hearing, the commission will present 
its findings and recommendations to City 
Manager Dick Thomas who has five days 
to accept, modify or veto the commission 
ruling in making a final determination. 

p, . - - 
'-I 



hearing 
under way 
By M. THQDlAS BEAM 
Tribune Staff Writer 

The 'city police commission 
hearing of suspended Patrol- 
man Robert Dewar got under 
way Wednesday night with 
three of 14 witnesses testifying 
before Tribune press deadline. 

Dewar, an Il-year veteran of 
the force. was suspended froin 
duty Dec. 26 by Chief Jack 
Anderson after a departmental 
investigation into the theft of 

; bicycles from a police storage 
area. 

First witness was James A. 
Cook, head of the Intelligence 
Division, who said he learned 
that a police officer had taken 
two bicycles from the police 
storage area. He said he also 
had heard that Roger Fields, 
another police officer, at that 

, time, may have seen the theft. 
Cook said he then turned the 
investigation over to Sgt. 
Timothy B. Skinner. 

Skinner testified that on 
Dec. 23 he talked to Fields and 
Fields denied knowledge of the 
theft. Skinncr said he then 
learned that Patrolman Robert 
Stevens may have seen the 
alleged theft. Skinner said he 
questioned Stevens Dec. 2 4 ,  
who related that on the night of 
Oct. 2, while returning to his 
vehicle parked behind the 
police station, he observed 

, Fields and Dewar standing in 
the open doorway leading to 

'. the storage area at the rear of 
.the station. 

Further Skinner testimony 
brought out that Fields on that 
night was the police depnrt- 
men1 jailer and as such had in 
his possession several keys, 
including one to tke storage 

' area door. 
' Skinncr than stated that on 

Dec. 25, he again intcrvicwed 
i Fields who at that time ad- 

mitted he had titken one 
bicycle and helped Dewar take 
two others. 

. -- - .--- 

Fields. a senior patrolman, 
who later resigned from the . 
force was the third witness. He 
testified he had just unlocked 
the overhead door lo the police 
storage area the night of Oct. 2 
when Dewar drove up in his 

! squad car.  Fields quoted 
I Dewar as saying, "What are 
; you up to?" Fields said he told 
, him, "I was loading up a bike 
; for myself." Dewar noted that ; he had run over a couplc of his 

own (bicycles) and would like I 1 ~ ~ 0 .  too. Fields continued. 

I 
Fields testified Dewar then 

went to an adjacent parking. 
area and got his pickup and !' .. 
pulled i t  alongside the 
overhead door. "I  loaded one ' 

1 bike into his truck and Dewar 
the other," Fields said. 

I "Dewar then parked his truck ' . 
at  the rear of the Rosslyn 

i Apartments." Fields said he 
also took a third hike and put it 
in his car. Fields noted that 

; - .  Dewar's were white and ail 
I were multi-speed, either flve 

or 10. 
Before Skinner concluded 

: his testimony, he said after the 
- second interview with Fields, , he obtained a search warrant 
\ from a district court judge. 
,: which he (Skinner) served 
,i Dcc. 26 on Dewar at Dewar's 

residence. Skinner testified 
that Dewar's home, property 

t and vehicles were searched' 
but he did not find the bicycles 

1 ,  
he was looking for. 

Under cross-esamination by 
Bewar's attorney. John 

I McCarveI. Fields stated that 

I prior to making his written 

I! 
ztatement regarding the 

, . allegcd thefts, he (Fields) was 
i told he has two choices: "Be 
, charged with-theft or resign." 

It also was brought out that 
William Steele, assistant 
police chief. told Fields he 

1 would receive a let ter  of 
recornmendalion from the , 'police dcpilrtment to help him 

. in  obtaining an airport 
! .security job i f  he testified at 

the Dewar hearing. 
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Frida!, Fch. 21. 107.; Great Fail3 ~ ' r i l t t i l l v  9 

Y~'1-Icaring l halted when officer , 

t The city police ~ ~ n i m i s s i o n  
hearing for suspended Patrol- 
man Rohcrt Dcwar came to an 
abrupt halt late Wednesday 
night during the cross-  
examinntion of Sgt. James  

, Cook when Cook refused to 
1 : disclose the name of an infor- 

i mant. 
Dcwar, an 11-year-veteran of 

ttie force, was suspnded from 1 duty Dec. 26 by Chicf Jack 

. . 
Anderson following a dcpan- 
mctltal investigation into the 
theft of two bicycles from a 
police storage area. 

Cook, the first witness to 
testify at the hearing, told the 
commissian he was told on 

' 

Dec. 22 Dewar may have been 
involved in the theft by a fcllow 
police nflicer. 

Dewar's a t torney,  John 
McCanlel, recalled Cook late 
in the evening and when he 
asked who Cook's informant 
was, Cook refused to say. City 
Atty. Dave Gliko objected to 
McCarvel's question, but corn- 
niission member Joseph 
hlarra overruled Gliko. 

Gliko then asked for a con- 
tinuance in order to submit in 
writing Cook's reasons for 
refusing to identify his in- 
former. hlnrrn granted the 
continuance and said he would 
give Gliko and McCarvel 10 
days to submit written a r -  
gurnehts. 

Also lesrifviciP Wcrinr=d:lv 

myself." ~ k l d s  said Dcwar 
told him tllat hc had run over a 
couple of his own bicycles and 
that he would like two, too. 

Fields tcitificd that Dcwar 
then went to an ad jacen t  
parking a rea  and got h i s  
pickup and pulled it alongside 
the door. "1 loaded one bike 
into h ~ s  truck and Dewar load- 
ed the other," Fields said. 
Fields also stated he took a 
third bike and put it into his 
car. 

McCarvel a lso recal led 
Skinner and had him explain 
departmental procedure con- 
cerning the  identifying of 
abaridoned and lost bicycles. 
Skinrier said that as  a result of 
a record check he was able to 
determine that five bicycles in 
the departmenl's possession 
could not be accounted for. 

Pr ior  to recalling Cook, 
McCar$el argued that there is 
no state statute or city or- 
dinance which empowers tne 
city to s e n c  as  a collector of 
lost or nbii~doncd bicycles. "I 
know it's been a long-time 
practice of the police depart- 
ment to pick up abandoned 
bikes but it doesn't have the 
authority to do so," he said. 

. McCarvel also stated that 
the city hasn't  proved ow- 
ncrship of the two hicycles in 
question and rnovcd that thc 
charges be dismissed for lack 
of evidence. 

Marra couotcrcd that 
McCarvel's argument has no 
nlprit b l n r ~  thn nnlir-rr rn- 

conduct unbecoming a police 
offlccr and c111iduct of a natirre 
to bring reproach oilto the  

I 
policc force. Marra then 
denied McCarvel's mot~on. 

About 40 persons, ~ncludlng 
14 policemen, were a t  the  
hearing in the Civic Centcr 
policc court  room. Ten 
policemen, includitig Cook, ; 

Skitlner and Stevens, wcre 
scheduled to testlfy. 

Danicl S. "Tex" flairis and 
Marion C. Helfern and h r r a  , 

nuke up the police comrnts- 
sron. 
2 -. - 



)( 1 Comlnission to resume 
I 

i 
I I 

! hearing on patrohnan @ I 
The Great Falls Police Corn- thell cf the two bicycles by-a 

mission hearing for suspended fellow police officer. 
Patrolman Robert &war will In granting the continuance, 

', reconvene tonight at 7:30 in the Marra gave Glik,) and McCar- 

S. "Tex" Harris said Marra 
James Conk refused to disclose w i l l  rule on the question . 

I the name of an informant lonight before testimony 
; while under cross-examination resumes. 

by Dewar's attorney John In a complaint filed before 
McCarvel. the commission in January. 

Dewar, an 11-year-veteran of Anderson said Dewar was sus- 
I the force, was suspended from pended "on the gmunds that 
' duty Dec, 26 by Chief Jack there is probable cause to 

Anderson following a depart- believe that he was personally 
mental investigation into the involved in the theft of two 
theft of two bicycles from a bicycles during the month of 
police storage area. October, 1974." 

Gliko requested the con- f h e  complaint further states 
tinuance .a l ter  commission that as a result of the alleged 

I member Joseph Marra theft "Dewar has been gullty 
overruled his objection to of misconduct in office, con- 
' McCa'rvel's questioning of duct unbecoming a police of- 
Cook as to the identity of the ficer and conduct of a nature 

' informant. Cook earlier had as to bring reproach onto the 
! testified he l a m e d  that Dewar police force." 
( may have been involved in the 
--*.l-------- - - _ ---.-- 



A District judge to' rule - 1 
I 

in case of policeman @ I 
m e  city police commission the power to punish, it must : 

hearing for . suspended hose ail the facts to make a ; 
policeman Robert Dewar Iyas decision. Marra said the 
recessed after a ten minute comnlission does not want to 
meeting Mondav njghl when face ~ r i t i ~ l s m  that it did not i 
the commission'agreed to let Sue a!] available information. 
a district court judge rule He %id he was not impressed 
whether a witness must with !he argument presented 
disclose the source of his in- by the city that the informant 
formation. needed to be protected. 

At the last hearing Feb. 20, City Attorney David Gliko 
Sgt. James Cook refused to moved that, based on Marra's 
give the name of a fellow opinion, district court should 
police officer who told him rule on whether Cook must 
Dewar may have been in- nalne h is  source. His motion 
volved i n  the October, 1974 W" granted by the commis- 
theft of two bicycles from a sion. 
police storage area. Marra said that if the mat- 

Dewar, an ll-.year-vetpran ter is not filed in district 
of the force, was suspended Court within 10 days. the 
from duty Dec. 26 by Chief commission will consider it 
Jack Anderson following a dismissed. 
departmeptal investigation The hearing was held in the 
into the theft. city commission chambers 

Attorneys for Dcwar and the rather than the police cour- 
city submitted briefs to the trOOm due to the crowd which I 

commission a f t e r  the last turned out for the meeting. . 
hearing, and Joseph Marra r&/&u#e. 742~2 - 
gave the commission's 
opinion Monday that Cook f / & 4 8  /d /F7~-/?/dt;^ 8 
must disclose the name of his 
informant. 

Marra's reasons were both 
. philosophical and legal. He 

I said he does not believe in 
hiding information, and that a 
person has the right to be 
faced with his accuser. , Legally, Marra said the 

I commission is a guasi-judicial 

I body, as  far as he is con- 
cerned, and since it is given 



. . . -- -- 
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Court aslied to take - .  I 
Poljce Chief Jack Anderson at:orney asked cook, under  1 

and btpct ive james cook are direct examination, the iden- ' 
asking that the case of sus- 'ity of the Cmk ! 
prided Great Falls patrolman refuscd to provide this infor- 

I 

10, the hearing , 

was reopened a f t e r  tile sub- : 
r t ,  mission of briefs by all parties. 

asks that the transcript of the After consideration of the I 
commission hearings and all briefs, the commission again 

ordered Cpok to reveal the records and evidence in the - -  - - -  - - 
Deviar case certified to identity of the informant and 
District Court. indicated that the commission 

Also asked is an order  hadcontemPtP'Jwers, 
grant ing stay of the quadie Cook received the information . 

judicial commission o r d e r  On the Dewat case on 23, 1 
pending final determination of 1974, f rom the  in formant*  
the Bewar proceedings. another officer, who told Cook" 
ne commission had ordered the illformation Was only a 

Cook to reveal the name of the rumor- 
police officer who originally Cook and Anderson do not 
informed cook that . D~~~~ believe the informing officer 
might be invo!vd in the theft could help Dewar's defense 
of bicycles impounded by the because he has no mater ial  
Grea t  Fal ls  Police Depart-  evidence in the case and that 
ment.1 the personal security of the : 

Cook and Anderson brought informing officer Or his ' 
the charges of misconduct in family may be in jeopardy if 
office against Dewar before his identity was revealed Or 
the commission and a hearing there may be adverse reac- 
was held on Feb. 19. tiuns; 

During that hearing &war's The'petition States the police 
'commission exceeded its 

jurisdiction by commanding 
the testimony of a witness I 

(Cook) and  assuming  the 
exercise of the power of con- ! 
t empt ,  which has  not been ! 
conferred on the commission. ' Continuing the petition / 
states harm will come ro the ' 

I Grea t  Fa l l s  Police Depar t -  1 
ment, damaging the depart- 1 

I ment's effectiveness by des- ; 
tboying the credibility of the f 

1 police department's ability to ' 
; protect the identity of its in- ' 
! fo rmants  in all  phases of 1 

criminal investigation. . i 
-I _____-- J 



filed to 
discit~ali 

An aff~ avit of drqqcalifica- ) 
tion has been filed'agninst ' 

Dist. Judge R.  J. Nelson in the 
mat te r  of charges  againsr 
Robert Dewar, a suspended 
Great Falls police nfficer. 

Dewar's affidavit states he 
believes he cannot have a fair , and impartial hearing before 
Nelson by reason of bias and 
prejudice. 

The affidavit was filed a s  the 
result of the Wednesday filing 
of a pctition for a writ to stay 

' an order by the Great Falls 
Police Conmission that police 
Det. James Cook reveal the 
name of a police officer infor- 
mant 'who originally informed 
Cook that Dewar might he in- 
volved in the theft of bicycles 
held by the Great Falls Police 
Department. 

The petition for the writ was 
filed by Cook and Grrat Falls 
Police Chief Jack H. A~derson. 
Cook artd Anderson brought 
charges of misconduct in office 
aga ins t  Dewar before the . . 
commission and two hearings 
were held. 

A t  both hearings Cook 
declined to identify the officer 
who reported the rumored in- 
volvement of Dewar. 

The commission informed - '  

Cook, a f te r  he declined to 
reveal !he informer's identity, 
that i t  has contempt powers. 
The Cook-Anderson pctition 
disngrees with the cornmis- 

1 sion 's  s tand  on contempt 

, 
powers and had asked t h a ~  
transcripts of the cornmissiori 
hearings and al l  records and 
evidence be transfeted to the 
district court. 

Before the filing of the af- 
fidavit of disqualification. 
Nelson set. April 9 at 10 a.m. 
for a show cause hearing on 
whether the writ sho:~ld he I granted. 

-- . ..- .. 



tsia 

The attorney representing 
suspended Grea t  Fa l l s  
policeman Robert Dewar, who 
is accused of stealing bicycles 
from the police department 
slorage area, has filed an ap- 
peal with the Montana 
Supreme Court from the  
decis~on of a Lewistown dis- 
trict judge regarding an in- 
former whose name has been 
kept confidential so far. 

Judge  LeRoy McKinnon 
ruled that the name of the in- 
formant was not critical to the 
outcome of the case. Police in- 
telligence officer J im Cook has 
refused to divulge the n a n e  of 
the fellow policeman who told I 
him of rhe allege! theft on the I 
grounds that  i t  would 
compromise his abillty to work 
with other informers who es- 
pect anonymity when dealing 
with police. 

John McCarvel lodged the i 
appeal in Dewar's behalf. 

City Attorney Dave Gliko 
. said McCarvel most likely 

would be given 30 d;;ys in 
which to file briefs on the 
matter, after which the city 
will file briefs as well. 

. Since the supreme court sits i 
only  occasionally dur ing  ' 

summer, Gliko said, the mat- i 
ter most likely would not be I 
handled until late summer or 
fall. 

L--- 



Police eesmmissisn has , - .  - 

I 

Two -- members of the Great The police commission corn- missioner  S tan  hleyer  I 
~ ~ ~ ~ l f ~ ~  Commission menced a hear ing  on the remarking that 11 was regret- : 
who% off\cial terms have e< charge but it boggod down table the image of the officer 
p i ~ ~ ~ 6 T ~ f a -  when Dewar's a t to rney  (Cook)andof thedepartment 
to serve at r G T u n t l i  a p c n C  demanded that  Cook, the  "has to be drrtgpcd through 
i $ m x S T o n e  otllcpr is department's internal affairs  this" - but lhar the question 
& j j ~ m m  investigator. reveal who had remains of whether one person 
G T i k m t y  corllmtssioners inforrned him of 'the alleged should be  responsible  fa r  

a work session this theft. promotions. 
Cook said he could not reveal Mayor Don Ostrem said he ' 

matter  of e,yp\rations the name 'of  the informant was under the impression that ' 
d u r i n g  l a s t  week's because it would corn~romise the city commission had to ra- 

regu la r  c i ty  commission his ability to work with other tify Thomas' promotions for 
. meeting, .when Commissioner tipsters in the c i y .  police officers. 

I 
Bill  Scott pointed out  that  The matter  was taken to Gliko said he thought state 
police commissioner  J o e  state district court, where it law gave the mayor the 
Marra ww the onIy one serv- was ruled that the informant's authority for promotions - but 
ing a current term. The term name was not germane to the that the authority could be 
of hfarion Heffern, he said, proceedings. Dewar's attorney subject to local ordinance. 

: expired May 1, 1975, and that appealed that finding to the Last May, s a i d  Gliko, 
of Tex Harris on May 1, 1974. Montana Supreme Court,  Thomas submitted promotion 

Scott pointed out the expira- which heard oral argunlents regulations which included 
X t i o n s  in connwtion with a dis- last November but still has IIOt provision for an examining ! 

cussion on whelhcr the police issued a decision, board ro inter~iew candidates ! 
commission should be consult- A section of state law says and review their test scores. 

: ed on  police depar tment  that  police commiss ioners  Under those regulations, said 
prornot ions. whose te rms  have expired Gliko, the candidate first goes 

During two recent city a m -  shall continue to swve untrl through the exominillg b a r d  
mission meetings, Scott has successors  a r e  named.  ac-  and Thomas then approves or 
questioned whether sufficient cording to Gliko. denies the promotion. 
comment was received before Gliko pointed nut that the Gliko noted that his rescz~rch 
policeman J i m  Cook was  police commissioners  have for the work session dealt ollly 
promoted to lieutenant. Scott heard all the testimony in the with rhe terms of police com- 

I objected to the practice of City Dewar case so far and that, if missioners, however, and that 
, Manager Dick Thomas being new police ~0cTImiS~i0nerS are hc would prefer to submit an 1 

1 responsjblc for such promo- appointed, the case might have explanatory memorandum on : 
j tions. to be started all over again. promotion policies at  next 
\ Since Scott was absent from Work session discussion then week's regular city commis- 
i this week's city commission returned to the  m a t t e r  of sion meeting. Commissioners 

.work session while convalesc- promotions, with City corn- ordered him to do so. 
; ing from surgery, his fellow 

commissioners  deferred .c - ---- .^A 

further discussion on the mat- 
ter of promotion procedures. 

Gliko, however, commented 
on the police commission term 
expirat ions regarding a 
separate case involving sus- 
pended policeman Robert 
Dcwar. 

Dcwar was accused in 
December, 1974, of theft of two 

. bicyclcs from the police 
dcpartmcnt slorage area. b 

- 1 
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y\ Dewas I hearing will resrsan@l I 

testimony In the case of thc police force, was suspend- 
susbnded Greill Falls police ed froin duty Dec. 26, 1974 
officer Rolrrf Dewor, which follovjing a departmental 
was halted Feh. 20, 1975 by a investigation into the theft of 
legal dispule over the identity two bicycles from a police 1 of an info,-rnaet, rill re9rne storage area. 
May 10, according to commis- At H hearirlg which started 

' sion chairman l'ex Harris. Feb. 19, I975 before the com- 
&war, an 11-year veteran of mission, police Sgt. James 

Cook testified he began an 
I investigation into the alleged 

* 
theft when an unidcntlf~ed 

power to decide on whether the 
informant's name should be 
disclosed, said T u d a y ,  "One , 
way or another, we're going to 
move along with this thing." 

Harris said he originally in- 

Wednesday night but it had to 
be postponed because com- 

I 
tended to resume the hearing I 

miss~on-member Jw Marra, a 
local attorney, is busy with a 
court case. 

poiice officer told him of a Harris also said that as far 
r rymor that Dewar had stolen as he knows, the commission : §ome bicycles. During the has not indicated yet if i t  will 
. hearing, another police officer, stand by its previous ruling 

who later resigned, implicated concerning the disclosure of 
Bewar rn the theft. the identity of the informant. 

The hearing was suspended Police Chief Jock Anderson 
when C&)k refused to identify s a ~ d  Tuesdav then are several 
the informant during ques- 

t tioning by Dewar's attorney, 
John McCarvel. When the 
comnlission ordered Cook to 
name the informer, the matter 
was taken to district court and 
later .to the state Supreme 
Court, which returned the dis- 
pute to the commission last 

., week. 
i City Atty. David Gliko, who 
j stated April 6 that he assumed 
1 the high court ruling means 

that the commission has the 
.a; 

I 

op t~ons  still open to c 1 t 1  
authorit~es ~f the comniission 
a ~ ~ i n - G d u r s  Cook to identrfy 
theinformant. 

Xnaerson said he ~refered 
not m m o n s b u t h e  
did state that disniissing the - 
charges agalnst Oewar, *ha 
w & T m w t h e s > n d @ - o f -  , 
fi:cer t o f e t u i  F- orce was i 
dorne3~fhZ1-i .  "I can assure 



P.O. BOX 1609 , TELEPHONE 406/452-856 1 

I 
Elr. Marion C. Heffern 
2115 Third Avenue South 
Great Falls  bTT 59405 

Dear bfr. tleffern: 

I &, I am sure you how, your term on the Police Commission o f f i c i a l l y  
ended on bfay 1, 1975. You have continued to  serve i n  t h i s  capacity 

I based upon the City Attorney's opinion tha t  you were e l ig ib le  t o  serve 
unt i l  your successor was named. 

I Now it appears very l ikely  that  a challenge w i l l  be raised concerning 
whether o r  not you properly hold t h i s  position. I t  is the opinion of 
the City Cormnission, the City Attorney and myself that  we do not ~ m ~ t  
any further delays i n  completing the case which i s  now pending before 
the Police Commission. 

I t  is now the general policy of the City t o  provide f o r  some turnover 
o m a r b s  'and c o m s s  ions .-rwurpose 
of providing opportunltles to r  nore people t o  p a r t i c l p a t e x -  
government. 

I ~ g l ;  
~ l a p l l  THFV ~ C L ~ W  fb /ZE~VA/V  6 TH;* CyMgiFi 

1 Due t o  the fac t  tha t  you have served on the Police Cormnission f o r  some P p@@lb. 
time and based upon the recommendation of the City Attorney that  a l l  ad,;E 

I appointments should now be made and confirmed, I do plan t o  appoint j ~ e h ~  
two new members t o  the Police Commission. Consequently, I do not  p r o p o s ~ ~ ~ $ ~ ~  
t o  reappoint you t o  this 'commission a t  the .present time. M r .  Tex Ilarris 
has been requested t o  continue t o  serve on the Police Commission. &/ rkj 3$)ii 

&k"uJ 
I sincerely appreciate the excellent service tha t  you have given during /%'c+B$ 

I 
the past. I apologize fo r  the way i n  which th i s  must be handled now but 
the circurritances which now ex is t  are not quite normal. 

.- 
Again, thank you and best  wishes. 

I 
I Sinc,e~e+y yours, I 

,' ,. 

Richard D. Thomas 
L\ 

City bfanager 



Daniel S. 61Tex9v Harris Maurice P. Clark Jr, Charles C. A'lernaihy 
. ~ 9 ~ 6 .  Q V E ~  NEW ~ / E L ' Y  

APPOINTED - The city commission hy u n a n i m o ~ ~ s  vote Tuesday named 
to membership an the Crcat Falls Police Commission Charles C. Abw- 
nathy, 1034 Durango; Maurice P.  Clark Jr., 3220 2nd Ave. S., and Dai~iel S .  - 
6bTex" Harris, 2717 3rd Ave. N. tiarris. who was reappointed,  ill serve , 

until May 1, 1977; Clark, until May 1, 1978, and Ahernathy, until May 1, 
1979. Clark succeeds Marion C. Heffern 
hlarra, 





' Y  w 
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~nfol-rn'ant in Dewar 'case namedm yyd 
Great Falls Police Lt. James 

A. Cmk Tuesday named the 
informant whose up  initiated 
the departmental investigation 
which led to the charging of 
Officer Rohcrt Dewar with 
[heft of two bicycles from 
police storage. 

The disclosure that Officer 
Robert Stevens had advised 
Cook that  it was rumored 
k w a r  had stolen the bicycles 
was quietly received by Dewar 
and his attorney, John McCar- 
vel. The disclosure had held up 
for 15 months the Great Falls 
Police Commission hearing of 
the case involving the sus- 
pended officer. 
Cook identified Stevens as 

his source  in response to 
( Zarvel's questioning before 

a two-thirds-new police com- 
mission. He was the only wit- 
ness called in Tuesday night's 
comparat ively brief a n d  
uneventful conclusion to the 
hearing which began in 
February 1975. 

At the conclusion of his tes- 
timony, the commission tmk 
the case under advisement, 
indicating a ,  written decision 
would be issucd by next week. 

McCarvel withdrew a motion . . 

for dtsmrssal alter he failed to 
supply evidence to sat isfy 
commission cha i rman Tex 
Harris to support his allega- 
tion that Dewar was being 
denied due process by the city 
administration's "prosecutor 
role manipulation." Harr is  
refused to accept McCarvel's 
argument that the city hasn't 
complied to the letter of the 
Metropolitan Police Law in 
regard to the appointment of 
police commissioners. 

"I see no evidence to support 
your statement that the city 
'manipulated' prosecution of 
this case," Harris said. '. 

To that. McCarvel replied 
that Joseph Marra, who' was 
appointed in September 1973 to 
the cornn~ission which 
originally heard the Dewar 
case, was appointed by the city 
manager and was never con- 
firmed by the city commis- 
sion. The commission took that 
question under advisement. 
but declined to halt the hear- 
ing. 

Given the option of starting 
the hearing at  the beginning 
for the benefit of the police 
eommissioners  appointed 
earlier this month (Maurice 

Clark and Charles Ahernathy) mission. w 
or picking it up with Cook's The hearing had come to an 
testimony, hlccarvel agreed to abrupt halt Feb. 20, 1975. when 
complete  the hear ing  and Cook refused to reveal the in- 
allow the new commissioners formant's name when Marra 
to catch up by studying the ordered him to do 9. At that 
t ranscr ip t  ' of previous session, Stevens had testified 
proceedings. that he had observed Dewar 

McCarvel s t ipu la ted ,  and Patrolman Roger Fields 
however, that his objections to standing in the open doornay 
the  jur isdict ions of the of the storage area on the night 
previous and current police of Oct. 2. b t e r  that evening, 
commissions stand. Neither, Stevens said, he saw Dcwar's 
he said, is legally constituted pickup truck parked near the 
by having a new member ap- police station with two bicycles 
pointed each May for a three- in the box. F ie lds ,  who 
year term. He indicated that resigned from the force in 
he would apply to the Supreme December 1971, admitted theft 
Court for a writ of supervisory of one bicycle from the storage 
control at the conclusion of the area eartier hearing. 
proceeding. When the cornm~ssion ruled 

In his examination of Cook, that Cook would have to iden- 
McCarvel tried to pin down the tify rhe officer, Gliko appealed 
time and date that the infor- the ruling to Dist. Judge R. J. 
mant told Cook of Dewar's Nelson. Dist. Judge LeRoy L. 
alleged involvement in the Oct. McKinnon of Lewistown, who 
2, 1974, thefts. Cook said "It assumed jurisdiction when 
could have been a day or two Nelson was disquarified. He 
one way or @e other," of Dec. ruled that  the c o r n p i s s i o n  
23. He said it was dark out, but must proceed without rcquir- 
he didn't recall the exact time ing the disclosure of the infor- 
of day. mant .  Last  month.  the 

Cook's a t torney,  Arthur  Supreme Court  vacated 
Matteucci, was present during McKinnon's ru r ing  and re-  
the session. Neil Ugrin served turned the case la the police 
as counsel to the police com- commission. 

% 



atest Dewar c l a i ~ ~  
The on-going court battle. 

over the December, 1974 sus- 
pension and subsequent firing 
of Great Falls police officer 
Robert Dewar was continued 
Monday for an additional 15 
days in district court to allow 
attorneys to submit briefs over 
the latest claim filed by the 

members wer! no; appointed 
in conformance with state law. 

McCarvel said commission 
chairman D. S. "Tex" Harris 
was appointed June 7, 1971; 
commission member Marion 
Heffern was appointed May 14. 

'1972, and member Joseph 
Marra was a~win ted  Sevt. 21. 

-- 
trict court iast Juls. Dewar is cording to state law. aoDolnt- 
seeking the dismkkal of the 
charges which resulted in his 
discharge and pay retroactive 
to the date of his suspension on 
the grounds that he was dented 
due process by the city's 
"prosecutorial manipulation" 
in naming a new police com- 

1 mission while his case still was 
pending. He contends this 
constituted double jeopardy. 

During the hearing Monday 
before Dist. Judge B. W. 
Thomas of Chinook, Dewar's 

i attorney, John McCarvel, said 
the new police commission 

mentsYto the cdbmis- 
sion .are' to b% made in the 
month of May. 
' "For some unknown reason. 
Marra was appointed in Sep- 
tember, 1973. Me should have 
been appointed in May bur he 
wasn't. Also, he was never 
confirmed so the act of ap- 
pointment was never actually 
confirmed." 

Gliko.denied that the high 
court ruling iniluenced the 
city's decision to name two 
new police commission 
members, "In fact, the ruling 
simply sent this matter back to 
.-,,.---..I--. _ _ _ _  

the police commission for 
further ccnsideration on the 
question of the identity of the 
informant who tipped off  
police to the bicycle theft." he 
said. 

Rlen the hearing resumed 
before the new police commis- 
sion, the city voluntarily iden- 
tified that informant as police 
officer Robert Stevens, ac- 
cording to Gliko. 

&war was found guilty of 
misconduct in office, conduct 
unbecoming a police officer 
and conduct of a nature as to 
bring reprc!ach upon the police 
force in connection with the 
theft of the two bicycles after 
Stevens told his superiors that 
it was rumored Dewar had 
stolen the bicycles. 

At a police commission 
hearing in February, 1975. 
Stevens testified he saw two 
bicycles in the rear of DeuVar's 
pickup truck on the night of 
the theft.. 

Former police officer Roger 
Fields testified he helped 
Dewar load two bicycles from 
the storage area into Dewar's 
vehicle on that night. Fields, 
whqalso admitted stealing one 
bicycle for himself, resigned 
from the force a short time 
before Dewar was suspended. 

Following Monday's hear- 
ing, Thomas gave McCarvel 10 
days to file written briefs in 
support of his arguments and 
Gliko five days after that to 
reply. ' 

------- 



By M. THOMAS BEAM 
Trlbune Stafi Writer 

Pol~ce Commission or- 
Rchert Dewar be 

-- 

also stole one for himself. McCarvel appealed that ruling to the 
'vitnessl patrolman Robert stale Supreme Court and on April 6, the Ster'enr. told the commission he saw high vacated hfcKinnOn.S and D e ~ ~ a r  and Fields standing in the open returned the case to the commission, 

dn)nva~ leading to the storage area at the sating the commission has the power to 
rcar of the old police station Oct. 2 and decide whether the informant.s name 
Iatw saw tm bicycles in Dewar's pickup should OP 

.. .. 

Dcwar guilty of misconduct in ctffice, 
conduct unbecoming a police officer and 
conduct of a natttre as to bring reproach 
upon the poiice force by "his involvement 
in thc theft of two bicycles from the Great 
Falls Police Department in October, lruck- 

\ 

1974. " The hearing ground to a halt when Lt. 
Dewar, an Il-year veteran of the force, James Cmk, who testified he began the 

was suspended from the department Dee, in''estigati0n into the theft when a fellow 
26, 1974, by Police Chief Jack Andersoll police officer toid him Dewar may have 
folfowing a departmental inllestigation heen involved, refused to identify the in- 
into the theft of the bicycles from a police formant under cross-examination by 
storage area. McCarvel. 

But what started out Feb. 19, 1975, a When Cook still refused to name the 
mutine police commission hearing on the informer after being ordered to do so by 
charges quickly turned illlo a legal battle the commission. the hearinn was recessed 
over the naming of a n  informan as 
&war's attorney. John k1. McCarvel, 
sought the identity cf the police officer 

v- 

On May 25, the hearing resumed and 
Cook identified Stevens as the officer 
whose tip initiated the departmental 
investigation.. 

The commission then took the case 
under advisement and on Friday issued a 
written decision stating, "Robert Dewzr 
is permanently discharged from his posi- 
tion and duties as a pol~ce officer with the 
City of Great Falls effective Dec. 26. 
1137.4 * ' 
IYIY. 

and City Atty.'David ~ l l k o a p ~ e a l e d  the Making the {yere eommissionen 
comniissinn's order to Dig. Judge R. J. D, s. Harris, Charles C. Abernalhy Nelson. Jr., and Maurice Clark Jr .  



. . .  . 

By The Associated Press 

ing when his hearing began had not 
been properly appointed or confirmed . and that the later appointment of two 
new commissioners constituted 

j;nles H. M ~ , ~ ~ , ~ ,  21, 420 fith "prosecutorial manipulation." 

hleirill. :tO. 3110 2 

..- 
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............ MR. ...................... RrcsicCknk: 

_ .  . ................................................................................................ ............................... We, your committee on ~ . U C J . C ~ . S ~ ~ J  

*.. ................................................. ..a*.. having had under consideration .................................................. ~ f i a s e  Bill No. ...=,2 

3 .-.ila  err]^,<;^) 
..-U? 

;ic2sc .................................................................................. Respect_fully repcrt as follows That 
L L ~ ~ L L L  r~2Cii~liJ b i  li, be a:t.~.;ccG. as zoll~ya: 

I. T i t l e ,  l i n e  1C. 
E'0 l3 .0 ig i~g :  "Ai-C-'T;jJ.iiG'* 
i :  E"'."" a;~, TO:J'" 
x i 2 s ~ r f - :  n scc I:-- I IO'XS " 
' a c i n g  : " 2- 4- 611" 
1;lsor t: "~C:IL) 23-3-107'' 

" &. ?-]ZC~C 3,  l i n e s  i Lkougii. 9 - 
rollcvirzg: 1ir;c 2 5 ,  -wcjc 2 
S",si!..c: sabsectioil ( 5 )  i n  Its tzrLtirc?y - Insczt:  "Scclsicjn 2 .  Section 20-3-LC.7, l i iX ,  13 a;->i~c~c.-: to reas: 

" 20-3-107. Controversy a y f o a i .  ( 1  The s-:crinLcnZ?nt GC ~ u b l i s  
ir;sL-acLj-c;l s!:all iecief :-;~ttcrs oT co:2ircia-zy i:::cz t;lc:r G r c  as;,-lli.d 
F;:;,-ox; 

. a c':ccis.icr. of 2 co~:.ty I;r~;lz. jor~nf ic:; cc: ; :l.tt,22 ~ c c ~ i p r ~ ~  azt-ier 
ths :;rovisic::z 02 23-1('t-132. 

s r AT E PUB.  CO. 
Helena ,  Munt. 

." ................................................................................................ 
Chairman. 
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. #  Ccmzittea IIZa 255 -7,  h lt&:ch 14, ............ 19 .................................................................. 

( 2 )  3 % ~  s u p ~ r f n t ~ i l C e n t  oL pdblic  i n t t ruc - t ion  s l a U  ~ k o  his dec l s i  

3 GZ 
tile basis of t he  trsns-ript of the fact-lir;iLz3 ?.cariog 

by c o w t y  saperin*tcndcnt or coxzty t r c n s ~ o r k a t i o n  co=slittrs a d  
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(3)  Xn ordm to t . ( i t .?Lii~h rl ~ r i f ~ m  3ctP-02 of Iiczring aai d e t c n i r i n g  
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MR. .................... Pxea idcnf. ............... 

4 ....................................................................................... ........................................ We, your committee on &C,~.G.+GU 

Corlsz 712 having had under consideration .................................................................................................................. Bill No. ................. 
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Insert: "$3" 
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a. Parje 2, l i ~ ~ c  13.. 
FctLlc;.~linc~: *ari" 
Inzert: " , except as provide2 ia a-A~seccAan (2)  , " 

S T A T E  PUB. CO. 
He:end. Mont. 



I ,  Pago 2 ,  l i n e s  21 tPzough 2 4 .  
FOIXG&-PE~: " ( 2 ) "  -- ail line 21 
S t r f i e t :  xeanfndcr of l i a o  23. tliz-or>gh "sectLon' an line 24 - - -.-, -- 
Iosizct: "Wl~cntiver n sacusiey acraczent o r  b f e z  fnztrcxent is 

fLle8 n g o h s t  a a o k m  vcticlo tiiat i s  subject ta ttrp cccurity 
interests previously perf ccFroc2 by Eilbz wqiicr this sectf an, 
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nee8 be endcrse3 cn b\c ccrtfCic=:.tc." 

6 -  F a ~ c  5 ,  Xi3e 13. 
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s t r i k e :  "$5 '  

, ,T ; l r .  Ir,s~rt: $ 3  

7. Pzge 5 ,  line 16. 
Pollo'dfng: "05" 
S t r i k e :  " ecdorsi~g" 
I ~ s c x t :  "entering" 

2 .  Poge 5 ,  lPne  1 7 .  
Strl3;a: "the faca aE t!ia ccntificn", ooz' m=ll~r3t~ip cr and on' -.- 

- 

I n ~ z n t :  "and delot iag kha cad~rz=.ent  oE the s e c ' s f t y  fntctast 
f r o m  Lbto ffccc o f  tke csrtlficab,~ of cxmcrship" 

FoIlc~- inq:  "$2"  

10. Page 6. 
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S T A T E  PUB. CO. 
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