MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
March 14, 1979

The fifty-ninth meeting of the Senate Judiciary Commit-
tee was called to order in room 331 of the capitol building
by Senator Everett R. Lensink on the above date at 9:33
a.m.

ROLL CALL:

All members were present with the exception of Senator
Anderson, who was excused.

_CONSIDERATION OF HOUSE BILL 805:

This is an act to repeal section 39-4-108, MCA, which

was declared unconstitutional in Union Pacific Railroad
Company v. Woodahl, 308 F. Supp. 1002, etc. Representative
Willdams introduced Jim Lear from the Legislative Council.

Mr. Lear stated that there was a court case and this
was declared unconstitutional that stated the maximum hours
a railroad employee could work.

There were no further proponents and no opponents.

There were no questions or comments and the hearing
on this bill was cliosed.

CONSIDERATION OF HOUSE BILL 803:

This is an act to define confidential health informa-
tion: providing for disclosure of the information in cer-
tain cases, etc. Representative Anderson gave an explana-
tion of this bill.

Jerry Loendorf, app
Medical Association, off
field had submitted.

earing on behalf of the Montana
ered some amendments Norman Gros-

Chad Smith, representing the Montana Hospital Associa-
tion, stated that actually most of what is in this bill
is already in the law some place and he said the problem

is there is no nice codification of all thse laws. He
testified that this puts it in one package where people
working in the health care facilities can find it. He

said that it does expand somewhat in regard to the utili-
zation of review and he said he was concernred about the
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punitive part added at the end of the bill and he stated
that in the drafting of this bill, it turned into criminal
law; and once this is taken out, they find that the bill
is acceptable and fill 1t will help.

Norm Grosfield, representing the Division of Work-
mens Compensation, stated that they asked for an amendment
to clarify this matter.

There were no further proponents and no opponents.

Jo Driscoll, Chief of the insurance Division, stated
"that confidentiality of health care information is very
highly technical and highly complex. She stated that
there was a model bill developed by the American Medical
Association and being there was such extensive research
put into this model bill, she felt that it would be good
to follow. She stated that the model bill did not require
consent for the state insurance department's investiga-
tion and she felt this should be amended for this purpose.
She also suggested some further amendments and said that
they would be much more comfortable with the model bill.

Norma Seiffert, who works in the Insurance Department,
stated that she handles the policy holder's complaints,
and she said that as far as third parties are concerned,
they find that they get a lot of inaccuracies and she
further said that a lot of claims are paid on the basis
of information provided by health care providers.

Les Loble, representing the American Council of Life
insurers, stated they oppose the bill. He said that
the A.M.A. bill would be a satisfactory bill from their
point of view and he felt that this bill appears to be a

garbled version of that bill. He testified that the Na-
tional Association of Life lInsurers are working on a model
bill and we are probably going to support that. He also

addressed some problems he felt were in the bill.

Glen Drake, representing the American lnsurance Com-
panies of America, stated that there was also one other
problem. He said the casualty insurers have what is called
an index bureau and when a claim is submitted they send
to the index bureau some very basic information and the
nature of the injury that a claim is being filed for. He
said that the purpose of this is to try to find the fradu-
lent claimant who is running a racket to bilk the insuarance



Minutes - March 14, 1979
Senate Judiciary Committee
Page Three

industry and the general public. He testified that as he
reads this bill, this would be prohibited. He stated that
Mr. Loble has covered the other problems that he has with
the bill, he feels that it is most confusing and he would
agree that it should have a do not pass as it is written.

There were no further opponents.

Senator Lensink asked Mr. Loendorf if he would like
to respond to some of the comments made in regard to the

A.M.A. model bill. Mr, Loendorf stated that he was given
-a draft about two years ago and he said that problems
dealing with the confusion is hard to respond to. He

said that in connection with information to be given by
insurance companies, he thought section 4 at the top of
page 4, is in response to that. He said that it seems to
him that the insurance company does have the right to make
a report if the party makes a request.

Senator Towe questioned on page 4, line 7, you use
the word “affected person'" and he wondered if they meant
the person about whom the information is released. Mr.

Loendorf replied that is the person against whom the action
is taken.

Senator Towe questioned what was the reasoning be-
hind the deletion of section 7. Mr. Loendorf stated that
this was proposed to the committee and not by them and he
said that they felt that this remedy was a little too
harsh. Senator Towe said that in other words, with this
section 7 gone, the only remedy is civil action and it is
not specifically spelled out what kind of defense would
be allowed.

Senator Towe questioned on page 3, lines 20 and 21,
this is one of the exceptions, '"'by a health care provider"
and he wondered what does that mean. Mr. Loendorf stated
that in the operation of a physician's office, there are
lay people there that may need the information.

Senator Towe questioned on page &, legal process not
subject to'" and line 10, 'When compulsory process if other-
wise authorized by law', does one not negate the other
and what standard do they have. Mr. Loendorf stated that
if authorized by law now, will continue to be authorized.
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Senator Towe said that he guessed what it means is that
you cannot do it by compulsory legal process unless you
issue a subpoens.

Mr. lLoendorf stated that this is essentially the same
bill as last year and last year there were two objections
to it and we satisfied those. Senator Towe questioned
whose bill is this and it was noted that it was from the
Montana Medical Association and the Montana Hospital As-
saciation.

Senator Turnage questioned what does this really in-
tend to do. Mr. Loendorf said it was a general law pro-
hibiting the disclosure of health care information except
in those cases where it should be disclosed. He stated
that the people we are trying to get at are auditors, re-
searchers, etc., not to have to specifically identify
the individual.

Senator Turnage questioned what is it really going
to correct. Dr. McMahan, representing the Maontana Medical
Association, stated that the insurance companies are now
giving out information about patients without the patients
even knowing about it. He stated that the patient-doctor
relationship is absolutely based on total trust and gradual-
ly, through growing insurance mechanisms, very particular
information about patients is being released. He said
some doctors do not tell their patients everything and
most feel that this is appropriate. He said that hospital
record rooms are being plagued by requests for passing out
information. He further stated that health care is sacred,
it should be pinpointed down in one place, the reason is
to protect the patient and he said that arguments he has
heard against this are the very reasons why it should be
taken care of.

Senator Turnage questioned if the insurance companies
are the big offenders, how are you going to stop them. They .
won't be able to pay claims if they can't get the information.
There was some discussion on the tumor register.

Senator Turnage questioned on page 6, confidential
health care information is not subject to legal process
except under subsection (2). He asked if this is the only
area whereby you can subpoena information.
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Senator Turnage stated that it seems like a |
to go around to where you want to be. Senator Tow
that was his point - the wording is bad but the co
is good. Senator Turnage stated that he was still

convinced of that. x

Mr. Smith said that one major reason for this
page 3, one of the exceptions for consent on lines
14 and he said that the hospitals have taken a str
sition not to release given information to anyone
purpose unless it be by patient consent or by orde
the court. He stated in hospital evaluations, uti
tion reviews, etc., if they are properly controlle
are in the public's best finterest.

Senator Towe guestioned that they do not allol
release even if there is no personal identificatiod
volved. Mr. Smith said there is no way to release
without personal identification - he said that it
case-by-case study and not an accumulation - such
as John Doe was kept in the hospital too long,{ <

Senator Turnage questioned '‘qualified person"
who is in training or it is appropriate to his wat}
an insurance adjuster - anybody else. He said if
are talking about scientific research that is one |
but what about an Insurance adjuster.

Senator Towe questioned why not the way the nd
privacy laws are written. Mr. Smith said that we d
want it to be mandatory, but he stated that if you
it as an exception to the consent and defined it ri
down to the person making this evaluation, we would
object. Senator Turnage said if you can't personal
dentify, what good is it doing to do the insurance
Dr. McMahan answered that the hospital has good jug
both the hospital and the medical staff. He stated
it does in fact, help correct bad medical practiced

There were no further questions or comments an
hearing on this bill was closed,

CONSIDERATION OF HOUSE BILL 813:

This is an act to revise and clarify the roles
the Department of Social and Rehabilitation Seﬂ cd
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the County Welfare Department in conducting investigations,
including financial investigations, and preparing reports
when a minor is placed in a foster home, etc.

Representative Scully said that this addresses the
problem of when parents, either voluntarily or involuntari-

ly, place children in a facility of the state and then just
forgets about paying for them. He gave an explanation of
the bill.

There were no further proponents and no opponents.

Senator Towe questioned on page 2, lines 10 and 11,
how does he define child care agency and wondered if Boulder
would be a child care agency. Representative Scully said

yes, it is and so is a group home, or even a foster home.

He said that the point is any place the child may be placed
afrer finding abuse, neglect or whatever and there would

be a final responsibility if the parents were capable with

the exception of in the case of a guardian.

Senator Towe said that on page 8, the investigation
should not take place until after the dispostional hearing,
and he stated that you take out the language on lines 13
through 18 authorizing the court, and he wondered where do
you pick that up again. Representative Scully said there
is a new section 8 on page 1] and on line 12 on page 7.

Senator Lensink stated that SB 301 would amend Ll-
3-401 and there may be some conflict.

Senator Towe questioned on page 12, if it is determined
that the guardian shouid contribute and the guardian has
substantial funds of his own, are you going to make it
so the guardian pays out of his own funds. Representative
Scully said no, you can clarify that anyway you wish.

Senator Towe guestioned about taking a man's life
savings and Representative Scully stated that if he abuses
or neglects his children, he hoped that they would take
all of his savings.

CONSIDERATION OF HOUSE BILL 820:

This is an act amending section 7-32-4152, MCA to
provide that the members on a police commission hearing
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charges brought against a policeman continue to sit on the
commission for that b usiness until a decision has been made.
Representative Pistoria stated that this bill is to correct

a situation that has happened and he gave out handouts to

the committee. (See Exhibit A.) He further explained the
circumstances involved.

There were no further proponents and no opponents.
Senator Olson questioned why did this drag on for two
years. Representative Pistoria said it was 3 years, 7 months

~and 7 days over a bicycle.

Senator Van Valkenburg moved that the bill be concurred
in. The motion carried unanimously.

DISPOSITION OF HOUSE BiLL 805:

Senator O'Hara moved that the bill be concurred in.
The motion carried unanimously.

DISPOSITION OF HOUSE BILL 813:

It was recommended that Joan Mayer, legal counsel for
the committee, work on some amendments on the question of
guardian and look at SB 301.

DISPOSITION OF HOUSE BILL 259:

Joan Mayer, legal counsel for the committee, went through
proposed amendments. Senator Turnage moved that the amend-
ments be adopted. The motion carried unanimously. Senator
Turnage moved that the bill, as amended, be concurred in.

The motion carried.

DISPOSITION OF HOUSE BILL 749:

Senator Towe moved that the bill be amended on page
2, lines 13 and 14 by striking this in its entirety. The
motion carried unanimously.

Senator Turnage moved that the bill be concurred in,
as amended. The motion carried.
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DISPOSITION OF HOUSE BILL 652:

Joan Mayer stated that there is conflict with HB 865
and another problem with the amendments added in the house.
Senator Lensink suggested that she integrate this with HB
865 so they can take action on this on Saturday.

DISPOSITION OF HOUSE BILL 712:

Senator Turnage moved adoption of the amendments.
The motion carried. Senator Turnage moved that the bill
be concurred in, as amended. The motion carried.

DISPOSITION OF HOUSE BILL 788:

Senator Van Valkenburg said there were considerable
amendments on this bill and we do not have the amendments
on HB 787, one of which threw out all of lines 19 and 20
on page 2.

Senator Towe suggested that they get some amendments
prepared but take out bureau and offer bonds by private
industry.

Senator Lensink requested Joan Mayer to work with
Senators Towe and Turnage on this and have it done by

Friday.

DISPOSITION OF HOUSE BILL 737:

Senator Turnage said that he thinks that this is
a mistake - broadens and softens and makes it easier.

Senator Towe said there is a big difference between
prolonged and protracted. Senator Turnage said that this
makes simple assault aggravated. Senator Towe said that
the old law said substantial risk of death.

Senator Turnage moved to amend on page 12, by re-
inserting subparagraph (a) and strike the new language
subparagraph (c) strike all the new material and reinsert
all old language, leave 'use'" in and reinsert old language
following line 20. The motion carried unanimously/
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Senator Brown moved that the bill be concurred in,
as amended. The motion carried with Senators Van Valken-
burg and 0Olson voting no.

There being no further business, the meeting was ad-
journed at 11:23 a.m.

SENATOR EVERETT R. LENSINK, Chairman
Senate Judiciary Committee
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Bills to be heard by Senate Judiciary

Wednesday, March 14, 1979 | '

1). HB 813 (John Scully - House Judiciary Committee)

current law - under 41-3-105, parents can be required to share the
cost of care provided for their children by the state; under
41-3-201, when the department of social and rehabilitation
services receives a report that a child is abused or neglected,
a social worker is to conduct a thorough investigation into the
home - this can include an 1nvestlgatlon into the family's
financial status; the county attorney is responsible for filing
all petitions alleging neglect, abuse or dependence, he can require
all state, county, and city agencies to conduct investigations Il

and make reports, including an investigation of financial status;
under 41-3-404, the court is to hold a hearing on the petition,

the court can consider evidence of the family's financial status
among other things to determine if the child is abused, neglected/‘l
or dependent; under 41-32-405, when a petition is filed, the

county welfare department is to immediately investigate the

parents® financial ability to pay for the child's care in a

foster home.

proposed bill - amends the above sections dealing with investigations
and reports of parents ability to pay when a child is placed in '
a foster home or other care facility. Ba51cally, the bill provides
for two hearings instead of one when a petition is filed allegin
a child to be abused, neglected, or dependent. There is first t“
be an adjudicatory hearing by a court to determine the status of
the child - at this point, the financial status of the family is

not investigated. TIf the child is determined to be abused, ll
neglected, or dependent, then the court is to set a date for a
dispositional hearing. Before the dispositional hearing, the
court is to order the county welfare department to investigate
the financial status of the child's parents or guardian. The .
bill would require the parents or guardians to pay for support
in a child care agency, group home, or private treatment facility
in addition to a foster home. In addition to amending the laws '
dealing with abused, neglected, and dependent children, the bill
also amends the laws relating to children placed under the Youth
Court Act and provides methods for determining parents' '
responsibility to pay support for their children placed under the
act.
Section 1. NEW ‘ Rulemaking authority. '
Section 2. Amend 41-3-105. Recovery from parents or
guardian - division between
state and county. .
Section 3. Amend 41-3-202. Action on reporting - maintenance
of central registry on child .
abuse.
Section 4. Amend 41-3-401. Abuse, neglect, and dependency,
petitions.

Provides that investigations as to financial status cannot
be made before the adjudicatory proceeding.
Section 5. 2Amend 41-3-404. Hearing Adjudicatory hearing --
temporary disposition.

/“""_/.“)



Section 6. Amend 41-3-405 Investigation of parents'

or guardian's financial ability
Section 7. Amend 41-3-406 Judgment Dispositional hearing.
Section 8. NEW Order for financial support.
Section 9. Amend 41-5-522 Dispositional hearing.

Dispositional hearing in an action under the Yocuth Court Act
can involve a determination of financial liability.

Section 10. Amend 41-5-803. Support of youth ccmmitted
to a custodial agency.
Section 11. NEW Financial investigation by

county welfare department.

An investigation is to be made if a youth is placed in
a home where the department of social and rehabilitation
services is responsible for the costs or if the youth is
determined to be delinquent or in need of supervision
after an adjudicatory hearing.

Section 12. NEW Order for financial support.
The court is to hold a hearing to determine the ability
of the youth's parents to pay support for a youth placed
under the Youth Court Act.

NOTE - SB 301 (Lensink) deals somewhat with the same subject area.
Note that the amendments on page 2 of HB 813 to 41-3-105
were proposed by the department of social and rehabilitation
services in SB 301 - these amendments were rejected by the
Senate Judiciary Committee in respect to SB 301.

Note also that 41-3-202 is amended in both bills. The two
bills conflict, in part, with respect to 41-3-202.

) HB 803 (Anderson)

E;oposed‘bill -defines confidential health care information and
provides for disclosure of the information in certain areas.

Section 1. NEW Purpose.

Section 2. NEW Definitions.

Section 3. NEW Confidential health care
information.

Cannot be released without the person's consent except
in certain cases provided for in the bill.
Section 4. NEW Condition of transfer --
right to request modification.
A person can request that a third party who has taken
adverse action based on the confidential information
transfer the information. The person can seek to have
incorrect information modified.

Section 5. NEW Privileged information --
exemption from compulsory
legal process

Section 6. NEW No limitation on licensing
board.

Section 7. NEW

The House deleted the penalty section and provided that there
can be no disciplinary or punitive action.

Section 8. NEW Reporting obligations not

limited.
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HB 805 (Williams)
By request of the Code Commissioner

current law - 39-4-108 sets the allowable hours of labor for
railway employees; 39-4-]109 sets the hours of labor for
workers in cement plants, quarries and hydroelectric dams.
In a 1970 Federal court case, certain railroads brought
a suit for a declaratory judgment that the Montana statute
regulating railroad labor hours was unconstitutional. The
U.S. District Court ruled that the statute relating to
railroads was in direct conflict with federal statute
regulating the area and were therefore void under the
supremacy clause of the U.S. Constitution and the state
was permanently enjoined from prosecuting under the statute.
The statutes involved in the Union Pacific Railroad Company
v. Woodahl case were sections 41-1123 and 41-1124, R.C.M.
(section 39-4-108(1)-(5), MCA).

proposed bill - repeals 39-4-108 which was declared unconstitutional
in the above case. Note that 39-4-109 which was originally
in the bill was not involved in any way in the above case.

HB 820 (Pistoria)

current law - requires cities in Montana to have a police commission;
one duty of the commission is to hear, try, and decide all
charges brought against a member or officer of the police
department. The members of the commission are to serve for
three years (7-32-4152).

proposed bill - amends 7-32-4152 to provide that a commission member
whose term has expired must continue to sit on any case that
has been started until a decision is made, and a new commission
member cannot sit in on such business.
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REPORT OF THE BOARD OF TRUSTEES .

Repoif; L SR
(A-76y". < =

Subject: Confidentiality of Health Care Information:
Hodel State Legislation

Presented by: Reymond T, Holden, M. D., Chalrman

Referred to: Reference Cormittece B
(J. E. Miller, M. D., Chairzan)

In response to a request from the House of Delegates {C-73) the
Council on Legislation has developed model strzte legislation on con-
fidentiality. A copy of the mecdel bill, as approved by the Board of
Trustees on May 13, 1976 on recoxzendation of the Council, is submitted

-with this report.

Prior drafts of the model bill were before the House of Delegates
at the 1975 Anuual and Clinical Conventicns. The present draft was
prepared In response to concerns expressed at the 1975 Clinical Conven-
tion and to other recommendations received: subsequently.

The new draft allows greater flexibility than did the prior draft
to physicians' and hospitals' use of confidential health care informa-
tion, while retaining the prior bill'sc restrictions on third parties’
use of such information. Other portions of the prior bill, such as
those relating to peer review izmunity and nondiscoverability of peer
review proccedings and reccrds, have been retained in the new draft.
Application of portions of the bill was extendcd to health care pro-
viders other than physicians. :

Throughout the development of this model legislation & considerable
effort was made to scek and respond to the suggestions of state and spe-

~cialty medical societies and other iInterested organizations and individ-

uvals. TFollowing the Council’'s approval of the new draft in- Januvary 1976,
copies were sent to all state and specialty redical societies and approx—
imately 35 organizations and indivicduals who had commented on the model
Jegislation durding its development. Corments were solicited on this
latest .drafe,

Corments received during the process of developing this model bill
have been most helpful. It was not, of course, possible to incerporate
all of the changes suggested and still effsctively respond to the issucs
vhich rust be addressed in this proposal. However, the commeats indicace
that concerns with earlier drafts have been largely resolved.

Past liouse Actiou: C€-75:90~98



D OOV I N

~American Mcdical Ascocistion, Leglslative Department, Public Affairs Division-

_or otherwise lawfully providing health care services,/including but

De OL Lo bep, L = page 5 .

IN THE CENERAL ASSRMILY

STATE OF

A Bill

To Provide For Cecnfidentiality
Of Health Care Information

Be 1t enacted by the People of the Stete of s Tepregented
in the General Asscmbly:

Sectfon 1. 7This Act may be cited as the "Confidentlality Of
Bealth Care Information Act'.

Section 2. The purpose of this Ac:t 18 to establish safeguards
for maintaining the integrity of confidential health care information,

Section 3. For purposes of this Act -- .

(a) the term "health care provider" means sny person, cor—
poration, facility or institution licensed by this state to provide
not limited to a physician, hospital or other health care facility, AN
dentist, nurse, optometrist, podiatrist, physical therapist or psychol-
oglist, and an officer, employee or agent of such provider acting in
the course and scope of hils exployment or agency related to or suppor—
tive of health care services;)

(b) the term "health care services" means acts of diagnosis,
trestment, medical evaluation or advice or such other acts as may be
permissible under the health care licensing statutes of this state;

(c) the term "confidential health care informatfon" weans
information relating to & person's health care history, diagnosis, con-
ditdon, treatment, or evalustion;

(d) the term "medical peer review committee" wezns a commit-
tee of a state or local professional medical society or of a medical
staff of a licensed hospital, nursing home or other health care fecil-
ity provided the medical staff operates pursuant to written bylaws that
have been approved by the governing board of the hospital, nursing hone,
or other health care facility, or other organization of physicians

formed pursuant to state or foderal law and zuthorized to evaluate medi-

cazl and health care services;
(e) the term "third party" reans a person or entity other

than the person to whom the confidential health care information re-
lates and other than a hLealth care provider.

¢
K
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fidential heelth care information; (3) provide n written statement to
each coployce or agent es to the necesoity of maintaining the security
of confidertial health cere information, and of the penaltlies provided
for in this Act for the unauthorized release, use, or disclosures of
such informztion; receipt of such statement shall be acknowledged by
euch exployee or agent signing and returning eame to his employer or
principal and the employer or principal shall furnish his employee or
2gent with a copy of the signed statement, and ghall retain the origi-
nal thereof; (4) take no disciplinary or punitive action against any
employee or egent who brings evidence of violation of this Act to the
attention of any person or entity. ’

(d) Consent forms for the releasc or transfer of confidential
health cere information shall coatain, or in the course of en appli-
cation cr clain for insurance be acconpanied by a notice containing,
et least the following:

(1) the need for and proposed use of such informa-
tion;

(2) a statement that a1l inforzation 1s to be re-
lessed or indicating the extent of the information to be
released, and

(3) a statexment that such inforzation will not be
given, sold, transferred, or in any way relayed to any
other person or entlty not specified in the consent form
or notice without first obtaining the individual's addi-
tional written consent on a form stating the need for the
proposed new use of such information or the need for 1its

trensfer to another person or entity, and,

(4) a statement that such consent applies only to
the release or transfer of confidentizl health care in-
formation existing prior to the date such consent is
signed, except that when such consent is given in the
course of zn application or claim for insurance it shall
also apply to medfcal information ecxisting at any time
during the period of contestability provided for in the
policy and during periods of ongoing proofs of loss dur-
ing a claim.

Section 5. (a) Upon.occurrcncc of an action or decision of any
third party, which adversely affects n person, and which 1is based in
whole or in part upon his confidential health carc inforration, in-
cluding, but not limited to, the follewing actions or decisfons: (1)
denial of an application for an insurance policy; (2) Lssuaunce of an
insurance policy with other than standard and uniform rastrictions;
(3) rejectien in whole or in part of any claim for insurance benefits;
(4) denial of an employment applicatieon or termination of employment
when such denfal or termination is for health reasons; and upon the
written request of such pevson or his authorized representative (or,
if such person is deceased, then his helr or beneficiary or their
authorized representative or his estate}, a third party shall trancfer
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dition into 1ssue &nd the exezption znd privilege
ghall spply in such situations as to those por-
tions of one's confidential health care informa-
tion relating to mentel conditicn, -

(B) the individual's physical or mental condi-
" tion is relevant regarding the execution or witness-
ing of & will or other docuxment;

(C) the physical or mentsal conditien of a de-
ceased individuel 18 introduced by any party claim-
ing or defending through or as a beneficiary of such
Individual; :

(D) 4n a civil or criminal cormitment preceed-
ing, & physician, in the course of diagnosis, treat-
ment, or medical evaluation of an individual, deter-
tiines that an individual is in nced of care end treat-
ment In a hospital or zny other hcalth care facility
which 1s deemecd by the individual's ph 'sician to be
appropriate for mentgl illness;

(E) & judge finds that an individuel, after hav-
ing been informed that the cormunications would not be
privileged, has made communiczations to & psychiatrist
in the course of a psychiatric examination ordered by
the court, provided that such cctmunications shall be
admissible only cn issues involving the individual's
wental condition;

(F) 1n any court proceeding, -including an ex pearte
hearing, it is dewonstrated on a prima facle basis to
the court that the individual's physical or mental con-
dition 1s of an imminent and serious danger to the phys-—
ica2l or mental health of znother person, or to the secu-
rity of the United States, or '

(G) 1in any action by an individual pursuant to
Section 9 of this Act, or in any policy action brought
by an individual against his insurance carrier, or by
the carrier against an Iinsured, or in any other action
by en individual wherein it 1is dezonstrated to the court
that such confidential health care information is rele~
vant and material then such court may Issue en order
compelling productiocn of such information.

(b) The cxceptions contained in itezs (A) through (C).of subpara-
graph (2) above are not intended to preclude the exemption or privilege
described in subparagraph (1) asbove in any pre-trial or trial proccedings
under the Divorce Act of this State unless the individual or witness on
his behalf {irst testifies as to such confidential health care informn—
tion,

"Section 7. (a) Notwithstanding,other provisions of this Act, health
care providers wmay make confidentinl health care information available to
rwedical neer review com=itteecs without avthar{-~ardan
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Section 8. (a) Civil Pcnalties = Anyone who violates provisions
of this Act, may be held liable for speclal and genecral damages.

(b) Criminal Penaltles - Anyone who intenticnally and knowingly
violates provisiona of this Act shall, Upon conviction, be fined not
rore than $1,000, or imprisoned for not core than six mon;hs, or both.

(c) The civil and crimfnal penalties above shall also be appli-
cable to enyone who obtains zn individuazl's confidenrial health care
information through the commission of a crime.

Section 9. A person or his guthorized representative shall have
the right, when there 1s an unrcascnable refusal to change the records
es provided in Section 5, to seek through court action the amendment or
expungenent of any part of his confidential health care information in
a third party's possession which he believes 1s erroneous.

Section 10. Attorney's fees and reasonable costs may be awarded,
at the discretion of the court, to the successful party in any action
under this Act. : ‘

Section 11. Any agreement purporting to waive the provisions of
this Act is hereby declared to be against public policy-and void.

Section 12. If any provision of this Act is held by a court to
be invalid, such invalidity shall not affect the reraining provisions
of this Act, and to this end the provisicns of this Act zre hereby
declared severable.

Sectfon 13. This Act shall become effective (one year)
from the date of being signed into law.
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dition into issue and the execcmprtion and privilege

ghall apply in such situations as to those por-

tions of one's confidential health care inforwma- .
tion relating to wmental condition,

(B) the individual's physical or mentzl condi-
tion is relevant regarding the erecution or witness-
ing of e will or other docuzent;

(C) the physical or mental condition of n de-
ceaged individuel is introduced by any party clainm-
ing or defending through or as a beneficiary of such
individual; :

(D) 4n a c¢ivil or criminal cozmitment proceed-
ing, a physlcian, in the course of diegnosis, treat-
ment, or medical evaluation of an Individual, deter-
mines that en individual is in need of care end treat-
ment in a hospital or eany other health care facility
vhich is deemed by the individual's ph)sician to be

- appropriate for mental illness;

(E) a judge finds that an individuel, after hav-
ing been informed that the cormunicetlions would not be
privileged, has made communications to a psychiatrist
in the course of a psychiatric examination ordered by
the court, provided that such cozmunications shall be
admissible ornly on issues involving the individual's
mental condition;

(F) 1in any court proceeding, -including an ex parte
hearing, it is demcnstrated on a prima facle basis to
the court that the individual's physical or mental con-
dition is of an imminent and serious danger to the phys-—

"~ dcel or mental health of another person, or to the secu-
rity of the United States, or ,”\\

"(G) 1in sny action by an individual pursuant to
Section 9 of this Act, or in &any policy action brought
by en individuel against his iInsurance carrier, or by \

- the carrier against an insured, or in any other action
by en individual whereirn it 1s demonstrated to the court
that such confidential health care information is rele~
vant and material then such court may issue an order
compelling production of such information.

.

(b) The exceptions contained in ftems (A) through (G).of subpara-
graph (2) above are not intended to preclude the exemption or privilege
described in subparagraph (1) above in any pre-trial or trial proccedings
under the Divorce Act of this State unless the individual or witness on
his bchalf first testifies as to such confidential health care informa-
tion, ’

“Section 7. (a) Notwithstanding,other pro?isions of this Act, health
carc providers may make confidential health care {nformation available to
rwedical peer review committees without authorization,

L



SENATE JUDICIARY COMMITTEE

PROPOSED AMENDMENT FOR HOUSE BILL NG. 803

Page 4,
Following: line 1
Insert: ™ (d)} to a State Insurance Department for the purpose

of reviewing an insurance claim or complaint made to
such Department by an insured or his authorized repre-
sentative or by a beneficiary or his authorized repre-
sentative of a deceased insured."”
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Section 4. (a) Except as provided in subsection (b) or as other-
wise specifically provided by law, a person's confidential health care
inforwation shall not be released or transferred without the written
consent, on & conscnt form meeting the requirements of section &4 (d)
of this Act, of such individual or his authorized representative. A
copy of any notice used pursuant to section 4 (d), and of any signed
consent shall be provided to the person signing a consent form.

(b) No consent for release or trancfer of confidential health care
information {s required in the following situations: (1) to a physician,
dentist, or other medical perscnrel for diagnosis or trecatment of such.
individual in a medical or dental emergency, or (2} to medical pecer re-

view comxittees, or (3) to a State Insurance Depirtrbnt or other state
agency for the purpose of rev;ewi"g an insurance claiz or complaint
rade to such Department or other eggency by an insured or his authorized
representative or by a beneficiary or his authorized represcntative of

a deceased insured, or (4) to qualified persomnel for thes purpose of con-
ducting scientific research, management audits, financial audits, program
evaluations, or similar studies, but such personnel shall not identify,

" directly or indirectly, any individual patient’ in any report of such re-

search, audit, or evaluation, or otherwise disclose patient identities -
in any manner -(the term "qualified personnel" means persons vhose train-
ing and expericnce are appropriate to the nature and level of the work

in which they are engaged and who, when working as part of an organiza~
tion, are performing such work with published and adequate administrative
safeguards against unauthorized disclosures), (5) by a health care pro-
vider, as reasonably necessary in the provision of health care services
to a pcrson, or in the aduministration of the offlce oxr practice or oper-
ation of a health care provider (as used herein, "administration” shall
include, but not be limited to, purposes of: accreditation, reicburse-
went, liability risk management or appraisal, and defense or prosecution
of legal actions), (6) by an employer as reaJOﬂabTy necessary in the
administration of a group insurance or workmen's compensation plan, (7) ~
upon the filing of a claim for insurance benefits, between third party
insurers to determine their relative rights and obligations councerning
the individual's entitlemcnt or the amount or kind of insurance benefits,
vhen the policy of insurance obtained by the individual provides for

\

)

obligations by more than one insurer with respect to a claim for beme- J
fits, or:(8) between insurers and reinsurers in connection with the under-

writing and administration of coverages and the processing of claios.

The relecase or transfer of confidential medical information under
any of the above exceptions shall not be the basis for any legal liabil-
ity, c¢ivil or criminal, nor ccnsidered a violation of this Act. .

(¢) Third parties receiving and retaining an Individual's confi-
dential health care information must establish at least the following
sccurity procecdures: (1) limit authorized access to personally ddenti-
fioble confidential health care Information to persons having & 'need to
know" such Information; additional employees or agents may have access

“to such Informacion which docs net contain information {rom which:an in-

dividual can be identified; (2) identifly an individual or individuals
who have responsibility for maintaining sccurity procedures for con-

bl
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HOUSFE BILL 803

Recommend that Bouse Bill 803 be amended es follows:

1. Page 3, line 22.

FeHewing:
Insert:

2. Page 3, line 23.

Following:
Strike:
Insert:

"'bv "

" "

"OI‘"
"workers' compensation plan"
"to a workers' compensation insurer,

the Division of Workers' Compensation ,

or the Workers' Compensation Judge,
as is necessary in the administration
of Title 39, Chapters 71 and 72."



2. Page 5, line 2, - reference to erroneous infor-
mation. We believe it would be improper for the "third party" to
modify information provided by the health care provider. 1In

handling complaints we must often verify information directly with

the health care provider, and would require confirmation of such

information in the event it involved a denial of a claim based on

such information.

3.. Section S5, pages 5 and 6. We note a number of
omissions from the model bill, - more particularly (G) of the model
bill -~ copy attached. We merely wish to call this to the attention
of the attorneys on the committee for their feview and evaluation as to

whether or not they are relevant to the intent of the bill.

BAs previously stated, we feel much more confortable
with a model bill product, as it becomes extremely difficult to

evaluate portions taken out of context.

Thank you for your consideration ﬁg—these items.

MONTANA INSURANCE DEPARTMENT

Jose%gine Driscoll, Chief Deputy



SENATE JUDICIARY COMMITTEE

PROPOSED AMENDMENT FOR HOUSE BILL NO. 803

Page 4,
Following: line 1
Insert: "(d) to a State Insurance Department for the purpose

of reviewing an insurance claim or complaint made to
such Department by an insured or his authorized repre-
sentative or by a beneficiary or his authorized repre-
sentative of a deceased insured.”



~ " B. of T. Rep. L - page 4 .

Section 4. - (a) Except as provided in subsection (b) or za other-
vise specifically provided by law, e person's confidentlal health care
information shall not be released or trancferred without the written
coneent, on a consent form meeting the requireczents of section 4 (d)
of this Act, of such individual or his authorized representative. A
copy of any notice used pursuant to section 4 (d), =nd of any sizned
consent shall be provided to the person signing a consent form.

1

2

:

5

6

7

8

9 {b) No_consent for relesse or transfer of confidential health care
0 information 1is required in the following situations: (1) to a physician,
1 dentist, or other wmedical personnel for diagnosis or trcatment of such-

2 individual in a medical or dental emergency, or (2) to medical pcer re-

3 view comzitrees, or (3) to a State Insurance Department or other state

4 agency for the purpose of reviewing an insurence claim or complaint

5 rade to such Department or other agency by an insured or his suthorized

6 representative or by a beneficiary or his authorized representative of

/ a deccased insured, or (4j to qualified pecrsonnel for the purpose of con-
8 ducting scientific research, management audits, financial audits, progranm
9 evaluations, or similar studies, but such personncl shall not identify,

0 directly or indirectly, any individual paticnt’ in any report of such re-
1 gearch, eudit, or evaluation, or ctherwise disclose patient identities -

2 in zny manner (the term '"qualified personnel" means persons whose train-
3 ing and cxpericnce are appropriate to the nature and level of the work

4 in which they are engaged and who, when working as part of an organiza-

5 tion, are perforuing such work with published and adequate administrative
5 safeguards against unauthorized disclosures), (5) by a health care pro-

] vider, as reasonably necessary in the provision of health care services

3 to a person, or in the adeinistration of the office or practice or oper-
) ation of a health care provider (as used herein, "administration" shall

) include, but not be limited to, purposes of: accreditation, reirburse-~
1 ment, 1iability risk management or appraisal, and defense or prosecution
4 of legal actions), (6) by an employer as reasonably necessary in the

3 - administration of a group insurance or workzen's compensation plen, (7) -
a upon the filing of a claim for insurance benecfits, between third parcy

) insurers to determine their relative rights and obligations concerning

> the individual's entitlement or the amount or kind of insurance benefits, \
J when the policy of insurance obtained by the individual provides for )
3 obligations by more than cne insurer with respect to a claim for bene-

) fits, or:(8) between insurers and reinsurers in connection with the under—
) writing and administration of coverages and the processing of claims,

!

4

3

)

>

//’"\\_,,/

The release or transfer of confidential medical information under
any of the above exceptions shall not be the basis for any legal liabil-
ity, civil or criminal, nor considered a violation of this Act, .

) (c) Third parties receiving and vetaining an individual’s confi-

/ dential health care information must establish at least the following

3 sccurity proccdures: (1) limit authovired access to persconally identi-
) fiable confidential health care information to persons haviug a "need to
J
|
4

know" such Informaticn; additional employces or agents may have access
“toslch information which docs net contain information from wihich-an in-
dividual can be identificd; (2) {dentify an individual or individuals
3 who have responsibility for maintaining sccurity proccdurecs for con-

o———
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dition into insue and the exemption and privilege
shall apply in such si{tuations ag to those por-
tions of one's confidentianl health care Informa-
tion relating to mentel condition. ’

(2) the individuzal's physical-or mental condi-
" tion 18 relevant regarding the execution or witness-
ing of a will or other docuzent;

(C) the physical or mental condition of & de-
ceazsed Individuel 18 introduced by any party claio-
ing or defending through or as a bﬂnekiciary of such
individual;

(D) in & civil or criminal comnitment proceed-
ing, a physician, in the course of diagnosis, treat-
ment, or -medical evaluation of an individual, deter-
mines that an individual is 1in nced of care end treat~
ment in a hospital or eny other health care facility
which 18 deezcd by the individual's ph,sician to be
appropriate for mental 11llness;

(E} a judge finds that gn individuel, after hav-
ing been infermed that the communicetions would not be
privileged, has made communications to a psychiatrist
in the course of a psychiatric examinatfon ordered by
the court, provided that such cotmunications ghall be
adniegcible only on issues involving the individual's
mental condition;

(F) 4in any court proceeding, -including an ex parte
hearing, it 1s demenstrated on a prima facie basis to
the court that the individual’s physical or mental con-
dition 1s of an immirnent and serious danger to the phys-
ic2l or mental health of snother person, or to the secu-
rity of the United States, or ‘

(G) in eny action by an individual pursuant to
Section 9 of this Act, or in eany policy action brouvght ,
by an individuel against his insurance carrier, or by £
the carricr agaeinst an insured, or in any other action
by an individual wherein it is demonstrated to the court
that such confidential health care {nformation is rele- |
vant and material then such court may issue an order
compelling production of such information.

—_—

s .

(b) The exceptions contained in ftems (A) through (G).of subpara-
graph (2) above are not intended to preclude the exeamption or privilege
described in subparagraph (1) sbove in any pre-trial or trisl proccedings
under the Divorce Act of this State unless the individual or witness on
his behalf {irst testifies as to such confidential health care informn—
tion.

“Seetion 7. (a) Notwithstanding,other provisions of this Act, health
care providers may moke confidential health carve information available to
medical peer review committecs without authorization,
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City policeman A4 1.

suspended a fler

[ ]
theft of bikes

An 11-ycar 'veteran of the Great Falls
Police Department -has been suspended
from the force without pay pending the
outcome of a hearing befare the Great
Falls Police Commission to determine if
he should be permanently discharged
from the department.

Patrolman st Class Robert Dewar was
suspended Dec. 26 by Police Chief Jack
Anderson following a departmental
investigation into the theft of two bicycles
from the department’s storage area.

In a complaint filed before the police
commission Monday, Anderson states
Dewar was suspended “'on the grounds
that there is probable cause to believe
that he was personally involved in the
theft of two bicycles during the month of
October, 1974.”

The complaint further states that as a

" result of the alleged theft “Dewar has

—. et s

been guilty of misconduct in oftice, con-
duct unbecoming a police officer and
conduct of a nature as to bring reproach
onto the police force.”

Commission Chairman Daniel S. “Tex"
Harris, said a hearing probably will be
conducted in early February. Following
the hearing, the commission will present
its findings and recommendations to City
Manager Dick Thomas who has five days

. to accept, modify or veto the commission

ruling in making a final determination.

. r‘ ’ ) ;‘
f
.
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% Policeman’s

hearing .

under way |

By M. THOMAS BEAM
" Tribune Staff Writer
~ The city police commission
hearing of suspended Patrol-
man Robert Dewar got under
way Wednesday night with
three of 14 witnesses testifying
before Tribune press deadline.
Dewar, an 11-year veteran of
the force, was suspended {roun
duty Dec. 26 by Chief Jack
Anderson after a departmental
investigation into the theft of
. bicycles from a police storage
_area.
First witness was James A.
~ Cook, head of the Intelligence

Division, who said he learned

. that a police officer had taken
two bicycles from the police

- storage area. He said he also
had heard that Roger Fields,
another police officer, at that
time, may have seen the theft.
Cook said he then turned the

. investigation over to Sgt.
Timothy B. Skinner.

Skinner testified that on .

Dec. 23 he talked to Fields and
Fields denied knowledge of the
- theft. Skinner said he then
learned that Patrolman Robert
Stevens may have seen the
alleged theft. Skinner said he
questioned Stevens Dec. 24,
who related that on the night of
Oct. 2, while returning to his
vehicle parked behind the
police station, he observed
Fields and Dewar standing in
_ the open doorway leading to
" the storage area at the rear of
_the station.

Further Skinner testimony
brought out that Fields on that
night was the police depart-
ment jailer and as such had in
his possession several keys,
- including one to the storage

' areh door.

*  Skinner than stated that on
: Dec. 25, he again interviewed
Fields who at that time ad-
mitled he had taken one
bicycle and helped Dewar take
two others.
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Fields, a senior patroiman,
who later resigned from the
force was the third witness. He
testified he had just unlocked -
the overhead door to the police
storage area the night of Oct. 2
when Dewar drove up in his
squad car. Fields quoted
Dewar as saying, “What are -
you up to?"* Fields said he told
him, “I was loading up a bike
for myseif.” Dewar noted that
he had run over a couple of his
own (bicycles) and would like
two, too, Fields continued.

Fields testified Dewar then
went to an adjacent parking -
area and got his pickup and ©
pulled it alongside the
overhead door. "I loaded one -
bike into his truck and Dewar
the other,”” Fields said.
“Dewar then parked his truck
at the rear of the Rosslyn
Apartments.” Fields said he
also took a third bike and put it
in his car. Fields noted that

.. Dewar's were white and ail

were multi-speed, either five
or 10.
Before Skinner concluded

. his testimony, he said after the

second interview with Fields,
he obtained a search warrant
from a district court judge,
which he (Skinner) served
Dec. 26 on Dewar at Dewar’s
residence. Skinner testified
that Dewar's home, property
and vehicles were searched’
but he did not find the bicycles
he was looking for.

Under cross-examination hy
Dewar's attorney, John
McCarvel, Fields stated that
prior to making his written
statement regarding the

. alleged thefts, he (Fields) was

told he has two choices: “'Be
charged with-theft or resign.”
It also was brought out that
William Steele, assistant
police chief, told Fields he
would receive a letter of
recommendalion from the
‘police department to help him
in obtaining an airport
security job if he testified at
the Dewar hearing.

S - —
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Great Falls Tribune 9

X\ Hearing halted when officer

fails to identify informant

By M. THOMAS BEAM
Tribune Staff Writer

The city police commission
hearing for suspended Patrol-
man Rohert Dewar came t6 an
abrupt hait late Wednesday
night during the cross-
examination of Sgt. James
Cook when Cook refused to
disclose the name of an infor-
mant.

Dewar, an 11-year-veteran of

the force, was suspended from -

duty Dec. 26 by Chief Jack
Anderson following a depart-
mental investigation into the
theft of two bicycles from a
police storage area.

Cook, the first witness to
testify at the hearing, told the
commission he was told on
Dec. 22 Dewar may have been
involved in the theft by a fcllow
police officer.

Dewar’s attorney, John
McCarvel, recalled Conk late
in the evening and when he
asked who Cook’s informant
was, Cook refused to say. City
Atty. Dave Gliko objected to
McCarvel’s question, but com-
mission member Joseph
Marra overruled Gliko.

Gliko then asked for a con-
tinuance in order to submit in
writing Cook's reasons for
refusing to identify his in-
former. Marra granted the
continuance and said he would
give Gliko and McCarvel 10
days to submit written ar-
‘gumehts.

Also testifving Wednnedavy

myself.” Fields said Dewar
told him that he had run over a
couple of his own bicycles and
that he would like two, too,

Fields testified that Dewar
then went to an adjacent
parking area and got his
pickup and pulled it alongside
the door. "1 loaded one bike
into his truck and Dewar load-
ed the other,” Fields said.
Ficlds also stated he tock a
third bike and put it into his
car,

McCarvel also recalled
Skinner and had him explain
departmental procedure con-
cerning the identifying of
abandoned and lost bicycles.
Skinner said that as a result of
a record check he was able to
determine that five bicycles in
the department’s possession
could not be accounted for.

Prior to recalling Cook,
McCarvel argued that there is
no state statute or city or-
dinance which empowers the
city to serve as a cullector of
lost or abandoned bicycles. 1
know it's been a long-time
practice of the police depart-
ment to pick up abandoned
bikes but it doesn’t have the
authority to do so,” he said.

McCarvel also stated that
-the city hasn’t proved ow-
nership of the two bicycles in
question and moved that the
charges be dismissed for lack
of evidence. .

Marra countered that

McCarvel's argument has no
merit helore tha nnlica rnas

conduct unbecoming a police
officer and conduct of a nature
to bring reproach onto the
police force. Marra then
deniéd McCarvel's motion.

About 40 persons, including
14 policemen, were at the
hearing in the Civic Center
police court room. Ten
policemen, including Couk,
Skiuner and Stevens, were
scheduled to testify,

Danicl S. “Tex” Harris and
Marion C. Heffern and Marra
make up the police commis-
sion.
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Commission

to resume

hearing on patrolman '

The Great Falls Police Com-
mission hearing for suspended
Patrolman Robert Dewar will

- reconvene tonight at 7:30 in the

city police court chambers at N

~ the Civic Center. }%; * é(g"“ -
ssed

s e e b e

eb. 20jat the request of City
Atty. David Gliko after Sgt.
James Cook refused to disclose
the name of an informant
while under cross-examination
by Dewar’s attorney John
McCarvel.

Dewar, an 11-year-veteran of
the force, was suspended {rom
duty Dec. 26 by Chief Jack
Anderson following a depart-
mental investigation into the
theft of two bicycles from a
police storage area.

Gliko requested the con-
tinuance -after commission
member Joseph Marra
overruled his objection to

jfhg_ﬁ?earing was rec

“McCarvel's questioning of

Cook as to the identity of the
informant. Cook earlier had
testified he learned that Dewar
may have been involved in the

theft of the two bicycles by a
fellow police officer.

In granting the continuance,
Marra gave Gliko and McCar-
vel .10 days to submit written
arguments concerning the
identifying of an informant.
Commiission chairman Daniel
S. "Tex Harris said Marra

will rule on the question

tonight before testimony
resumes.

In a complaint filed before
the commission in January,
Anderson said Dewar was sus-
pended “on the grounds that
there is probable cause to
believe that he was personally
involved in the theft of two
bicycles during the month of
October, 1974.”

The compflaint further states
that as a result of the alleged
theft *‘Dewar has been guilty
of misconduct in office, con-
duct unbecoming a police of-
ficer and conduct of a nature
as to bring reproach onto the
police force.”

- e a—— o ———
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X District ju.dge to rule

in case of policeman @

the power to punish, it must

The city police commission
hearing for - suspended
policeman Robert Dewar was
recessed aflter a ten minute
meeting Monday njght when
the commission agreed to let
" a district court judge rule
whether a witness must
disclose the source of his in-
formation. '

At the last hearing Feb. 20,
Sgt. James Cook refused to
‘give the name of a fellow
police officer who told him
Dewar may have been in-
volved in the October, 1974
‘theft of two bicycles from a

" police storage area.

Dewar, an ll-year-veteran
of the force, was suspended
from duty Dec. 26 by Chief
Jack Anderson following a
departmental investigation
into the theft.

Attorneys for Dewar and the
city submitted briefs to the
commission after the last
hearing, and Joseph Marra
gave the commission's
opinion Monday that Cook
must disclose the name of his

. informant.

Marra's reasons were bath
. philosophical and legal. He
said he does not believe in
hiding information, and that 2
person has the right to be
faced with his accuser.

Legally, Marra said the
1 commission is a guasi-judicial
body, as far as he is con-

Erned, and since it is given

v ——

have all the facts to make a ,

decision. Marra said the

commission does not want to .

face criticism that it did not
sue all available information,
He said he was not impressed
with the argument presented
by the city that the informant
needed to be protected.

City Attorney David Gliko
moved that, based on Marra’s
opinion, district court should
rule on whether Cook must
name his source. His mation
waos granted by the commis-
sion. :

Marra said that if the mat-
ter is not filed in district
court within 10 days. the
commission will consider it
dismissed.

The hearing was held in the
city commission chambers
rather than the police cour-
troom due to the crowd which
turned out for the meeting,
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. informed Cook

Court asked to take 8.

‘case of policemaﬁ'

Police Chief Jack Anderson
and Detective James Cock are
asking that the case of sus-
pended Great Falls patrolman
Robert Dewar be fransferred
from.the Great Falls Police

Commission {0 DIstrict Court.

Their petition, filed in Dist.
Judge R. J. Nelson's court,
asks that the transcript of the
commission hearings and all
records and evidence in the
Dewar case be certified to
District Court.

Also asked is an order
granting stay of the quasi- .
judicial commission order
pending final determination of
the Dewar proceedings.

The commission had ordered
Cook to reveal the name of the
police officer who originally
that - Dewar
might be involved in the theft
of bicycles impounded by the
Great Falls Police Depart-
ment.} i

Cook and Anderson brought
the charges of misconduct in
office against Dewar before
the commission and a hearing
was held on Feb. 19.

During that hearing Dewar’s

4

!

{

attarney asked Cook, under
direct examination, the iden-
tity of the informer. Cook

" TR IBUNE- TAIR-MAR 29,1975 F3ce

|
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refuscd to provide this infor- "

mation and the hearing was
continued.

On March 10, the hearing
was reopened after the sub-
mission of briefs by ail parties.
After consideration of the
briefs, the commission again
ordered_Cook to reveal the
identity of the informant and

indicated that the commission

had contempt powers.

Caok received the infarmation

on the Dewar case on Dec. 23,
1974, from the informant,

another officer, who told Cook

the information was only a
rumor.

Cook and Anderson do not
believe the informing officer
could help Dewar’s defense
because he has no material
evidence in the case and that
the personal security of the
informing officer or his
family may be in jeopardy if
his identity was revealed or
there may be adverse reac-
tions

The petition states the police
commission  exceeded  its
jurisdiction by commanding
the testimony of a witness

! (Cook) and assuming the

exercise of the power of con-
tempt, which has not been

! conferred an the commission.

Continuing the petition
states harm will come (¢ the

{ Great Falls Police Depart-
{ ment, damaging the depart-

ment’s effectiveness by ces-
troying the credibility of the
‘police department’s ability to
protect the identity of its in-
formants in all phases of
criminal investigation. .

S
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Aflfidavit

SWh

fi.lcd to ™7 ';j
dlsquahfy

An affidavit of disqualifica-

" tion has been filed against
Dist. Judge R. J. Nelson in the
matter of charges against
Robert Dewar, a suspended
Great Falls potice officer.

Dewar’s affidavit states he

believes he cannot have a fair
i and impartial hearing befrre

Nelson by reason af bias and

prejudice. :

The affidavit was filed as the
result of the Wednesday filing
of a petition for a writ to stay

" an order by the Great Falls
Police Comimission that police
Det. James Cook reveal the
name of a police officer infor-
mant who originally informed
Cook that Dewar might be in-
volved in the theft of bicycles
held by the Great Falls Police
Department.

The petition for the writ was
filed by Cook and Great Falls
Police Chief Jack H. Anderson.
Cook and Anderson brought
charges of misconduct in office
against Dewar before the
commission and two hearings
were held.

At both hearings Cook
declined to identify the officer
who reported the rumored in-
volvement of Dewar.

The commission informed
Cook, after he declined to -
reveal the informer’s identity,
that it has contempt powers.
The Cook-Anderson petition
disagrees with the commis-
sion's stand on contemptl
powers and had asked that
transcripts of the commission
hearings and all records and
evidence be transfered ta the
district court. '

Before the filing of the af-
fidavit of disquatification,
Nelson set- April 9 at 10 a.m.
for a show cause hearing on
whether the writ should be
granted.




>

o
.

8 Great Falls Tribuae SMonday. June 30, 1975

Dewar
trial

appeal

The attorney representing
suspendéd Great Falls
policeman Robert Dewar, who
is accused of stealing bicycles
from the police department
storage area, has filed an ap-
peal with the Montana
Supreme Court from the
decision of a Lewistown dis-
trict judge regarding an in-
former whose name has been
kept confidential so far.

Judge LeRoy McKinnon .
ruled that the name of the in-
formant was not critical to the
outcome of the case. Police in-
telligence officer Jim Cook has
refused to divulge the name of
the fellow policeman who told
him of the alleged theft on the
grounds that it would
compromise his ability to work .
with other informers who ex-
pect anonymity when dealing
with police,

John McCarvel lodged the
appeal in Dewar’s behalf,

City Attorney Dave Gliko
said McCarvel most likely
would be given 30 duys in
which to file briefs on the
matter, after which the city
will file briefs as well.

Since the supreme court sits
only occasionally during
summer, Gliko said, the mat-
ter most likely would not be
handled until late summer or
fall,
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Police commission has Q
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1?*3 TRL) Two_members of the Great

FaHs Police Commission
whose officlal terms have ex-
pired probably should continue

l&me duc

< \,._\Is';;b to serve at Jeast until a pend-
%0, ‘;L Lol .y, I CASE apaimst one OITicer s

i‘)(}!‘rﬁww iy resolved, CityAtiorficy Dave
‘g .

Glhiko told City comumissioners
L) (4 e during @ work session this
v ORI ‘
A \,.\ \ ; “The matter of expirations
¢ arose during last week’s
meeting, when Commissioner
Bill Scott pointed out that
police commissioner Joe
Marra was the only one serv-
ing a current term. The term
of Marion Heffern, he said,
expired May 1, 1975, and that
of Tex Harris on May 1, 1974.
>l Scott painted out the expira-
wtions in connection with a dis-
cussion on whether the police
commission should be consult-
. ed on police department
' promotions. .

During two recent city com-
mission meetings, Scott has
questioned whether sufficient
comment was received before
policeman Jim Cook was
promoted to lieutenant. Scott
objected to the practice of City
\ Manager Dick Thomas being
i responsible for such promo-
! tions.

' Since Scott was absent from
i this week's city commission
{ -work session while convalesc-
; ing from surgery, his fellow
commissioners  deferred
turther discussion on the mat-
ter of promotion procedures.
Gliko, however, commented
an the police commission term
expirations regarding a
separate case invoiving sus-
pended policeman Robert
Dewar.

Dewar was accused in’

December, 1974, of theft of two
bicycles from the police
department storage area.

regular city commission.

The pohce commission com-
menced a hearing on the
charge but it bogged down
when Dewar’'s attornéy
demanded that Cook, the
department's internal affairs
investigator, reveal who had
informed him of the alleged
theft.

Coak said he could not reveal
the name’ of the informant
because it would compromise
his ability to work with other
tipsters in the ciwy.

The matter was taken to
state district court, where it
was ruled that the informant’s
name was not germane to the
proceedings. Dewar’s attorney
appealed that finding to the
Montana Supreme Court,
which heard oral arguments
last Novemnber but still has not
issued a decision.

A section of state law says
that police commissioners
whose terms have expired
shall continue to serve unttl
successors are named, ac-
cording to Gliko.

Gliko pointed out that the
police commissioners have
heard all the testimony in the
Dewar case so far and that, if
new police commissioners are
appointed, the case might have
to be started all over again.

Work session discussion then
returned lo the matter of
promations, with City Com-

7;;%5? @R‘ﬂy O

missioner Stan Meyer
remarking that it was regret-
table the image of the officer
(Cook) and of the department
“has to be dragged through
this” — but that the question
remains of whether one person
should be responsible for
promations.

Mayor Don Ostrem said he !
was under the impression that '
the city commission had to ra-
tify Thomas’ prometions for
police officers.

Gliko said he thought state
law gave the mayor the
autherity for promaotions — but
that the authority could be
subject to local ordinance.

Last May, said Gliko,
Thomas submitted promotion
regulations which included
provision for an examining
board to interview candidates |
and review their test scores.
Under those regulations, said
Gliko, the candidate first goes
through the examining board
and Thomas then approves or
denies the promotion.

Gliko noted that his research
for the work session dealt only
with the terms of police com-
missioners, however, and that
he would preler to submit an
explanatory memorandum on
promotion policies at next
week's regular city commis-
sion meeting. Commissioners
ordered him to do so.

———
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Testimony in the case of
suspended Great Falls police
officer Rubert Dewar, which
was halted Feh. 20, 1975 by a
legal dispute over the identity
of an informant, will resume
May 10, according fo commis-
" sion chairman Tex Harris.
Dewar, an ll-year veteran of

the police force, was suspend-
ed from duty Dec. 26, 1974
following a departmental
investigation inte the theft of
two bicycles from a police
storage ared.

At a hearing which started
Feh. 19, 1875 befare the com-
mission, police Sgt. James

Cook testified he began an

investigation into the alleged
theft when an unidentified
police officer told him of a
rumor that Dewar had stolen
some bicycles. During the
hearing, anather patice officer,
who later resigned, implicated
Dewar in the theft.

The hearing was suspended
when Cook refused to identify
the informant during ques-
tioning by Dewar's attorney,
John McCarvel. When the
commission ordered Cook {0
name the informer, the matter
was taken to district court and
later to the state Supreme
Court, which returned the dis-
pute to the commission last

“week.

City Atty. David Gliko, who
stated April 6 that he assumed
the high court ruling means
that the comgliss‘xon has the

power to decide on whether the
informant’s name should be
disclosed, said Tuesday, *‘One
way or another, we're going o
move along with this thing.”

Harris said he originally in-
tended to resume the hearing
Wednesday night but it had to
be postponed because com-
mission-member Joe Marra, a
local attorney, is busy with a
court case.

Harris also said that as far
as he knows, the commission
has not indicated yet if it will
stand by its previous ruling
concerning the disclosure of
the identity of the informant.

Police Chief Jack Anderson

said Tuesday there are several

options still open fo city
authorities if the comnussion
again orders Cook to identify
the informant.

Anderson said he prefered
not_to Tist the options but he
did state that dismissing the
charges against Dewar, which
would alfow the suspended of-
ficer to retirn o the force, was
fiof one of them. 1 can assure

you that we are not going (0

dismiss the charges under any

circumstances,” he said.”
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Ml Fob ReCiabatlon

Mr. Marion C. Heffern
2115 Third Avenue South
Great Falls MI 59405

Dear Mr. Heffern:

As I am sure you know, your term on the Police Commission officially
ended on May 1, 1975. You have continued to serve in this capacity
based upon the City Attorney's opinion that you were eligible to serve
until your successor was named.

Now it appears very likely that a challenge will be raised concerning
whether or not you properly hold this position. It is the opinion of
the City Commission, the City Attorney and myself that we do not want
any further delays in completing the case thCh is now pending before
the Police Commission.

It is now the general policy of the City to provide for some turnover
on 1 the Various boards and commissions. 1his 1s Ior the primary purpose
of Providing opportinities for more people to participate in City

BVEIMEnt: gy 7, WY DIDKT THEY AULW 70 REMATT 7 CP/%L%

Due to the fact that you have served on the Police Commission for some A Pé‘féﬁ
time and based upon the recommendation of the City Attorney that all €X Cuatl VE
appointments should now be made and confirmed, I do plan to appoint Meﬂgmfupg Lopt
two new members to the Police Commission. Consequently, I do not propose? ;. f[;z
to reappoint you to this commission at the present time. Mr. Tex Harris
has been requested to continue to serve on the Police Commission.

Ly 17H 14
| Vet

I sincerely appreciate the excellent service that you have given during A7 "ﬂf"tz
the past. I apologize for the way in which this must be handled now but

the circumstances which now exist are not quite normal.

Again, thank you and best wishes.
SmcePe-];y yours,

Rlchard D. Thomas
City Manager

\
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Deniel 5 “Tex"" Harris Maunce p. Clark Jr Charles C. AYernathy
Q ARE. OVER. NEW /Vféu

'APPOINTED — The city commission by unanimous vote Tuesday named
to membership on the Great Falls Police Commission Charles C. Aber-
~ nathy, 1034 Durango; Maurice P. Clark Jr., 3220 2nd Ave. §., and Daniel S.
. “Tex” Harris, 2717 3rd Ave. N. Harris, who was reappointed, will serve
- until May 1, 1977; Clark, until May 1, 1978, and Abernathy, until May 1,
1979. Clark succeeds Marion C. Heffern and Abernathy succeeds Joseph R.
Marra, o PG (3{;% 1
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Great Falls Police Lt. James
A. Cook Tuesday named the
informant whose tip initiated
the departmental investigation
which led to the charging of
Officer Robert Dewar with
theft of two bicycles f{rom
police storage.

The disclosure that Officer
Robert Stevens had advised
Cook that it was rumored
Dewar had stolen the bicycles
was quietly received by Dewar
and his attorney, John McCar-
vel. The disclosure had held up
for 15 months the Great Falls
Police Commission hearing of
the case involving the sus-
pended officer,

Cook identified Stevens as

his sopurce in response to

Zarvel's questioning before
a two-thirds-new police com-
mission. He was the only wit-
ness called in Tuesday night’s
comparatively brief and
uneventful conclusion to the
hearing which began in
February 1975.

At the conclusion of his tes-
timony, the commission took
the case under advisement,
indicating a_written decision
would be issued by next week.

McCarvel withdrew a motion

for dismussal atter he failed to
supply evidence te satisfy
commission chairman Tex
Harris to support his allega-
tion that Dewar was being
denied due process by the city
administration’s ‘“prosecutor
role manipulation.”” Harris
refused to accept McCarvel’s
argument that the city hasn’t
complied to the letter of the
Metropolitan Police Law in
regard to the appointment of
police commissioners.

“I see no evidence to support
your statement that the city
‘manipulated’ prosecution of
this case,” Harris said. °

To that, McCarvel replied
that Joseph Marra, who was
appointed in September 1973 to
the commission which
originally heard the Dewar
case, was appointed by the city
manager and was never con-
firmed by the city commis-
sion. The commission took that
question under advisement,
but declined to hait the hear-
ing.

Given the option of starting
the hearing at the beginning
for the benefit of the police
commissioners appointed
earlier this month (Maurice

et

wep.- /‘170{/ 26,/9 76 - PAGE /{7é
ﬂfm mant in Dewar case named;

Clark and Charles Ahernathy)
or picking it up with Cook's
testimony, McCarvel agreed to
complete the hearing and
allow the new commissioners
to catch up by studying the

transcript' of  previous
proceedings.
McCarvel stipulated,

however, that his objections to
the jurisdictions of the
previous and current police
commissions stand. Neither,
he said. is legally constituted
by having a new member ap-
pointed each May for a three-
year term. He indicated that
he would apply to the Supreme
Court for a writ of supervisory
control at the conclusion of the
proceeding,

In his examination of Cook,
McCarvel tried to pin down the
time and date that the infor-
mant told Cook of Dewar’s
alleged involvement in the Oct.
2, 1974, thefts. Cook said “It
could have been a day or two
one way ar the other,” of Dec.
23. He said it was dark out, but
he didn't recall the exact time
of day.

Cook's attorney, Arthur
Matteucci, was present during
the session. Neil Ugrin served
as counse! to the police com-

NIGHTS 1

mission.

The hearing had come 1o an
abrupt halt Feb. 20, 1975, when
Caok refused to reveal the in-
formant’s name when Marra
grdered him to do so. At that
session, Stevens had testified
that he had observed Dewar
and Patrolman Roger Fields
standing in the open doorway
of the storage area on the night
of Oct. 2. Later that evening,
Stevens said, he saw Dewar’s
pickup truck parked near the
police station with two bicycles
in the box. Fields, who
resigned {rom the force in
December 1374, admitted theft
of one bicycle from the storage
area earlier hearing.

When the commission ruled
that Cook would have to iden-
tify the officer, Gliko appealed
the ruling to Dist. Judge R. J.
Nelson. Dist, Judge LeRoy L.
McKinnon of Lewistown, who
assumed jurisdiction when
Nelson was disqualified. He
ruled that the commission
must proceed without requir-
ing the disclosure of the infor-
mant. Last maonth, the
Supreme Court vacated
McKinnon's ruling and re-
turned the case {o the police
commission.

7 ATENOE &,Qrzwr
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Court continues @mm

on latest Dewar claim

The on-going court battle. members were noi appointed

over the December, 1974 sus-
pension and subsequent firing
of Great Falls police officer
Robert Dewar was continued

- Monday for an additional 15

days in district court to allow
attorneys to submit briefs over
the latest claim filed by the
defendant.
Dewar, an ll-year veteran of
the force, was suspended Dec.
1974 following a depart-
mental investigation into the
theft of two bicycles from the
department’s storage area.
war was ordered fired |

'Z'heomh»ld h» e LHor L’_]‘
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In a complaint filed in dis-
trict court last July, Dewar is
seeking the dismissal of the
charges which resulted in his
discharge and pay retroactive
to the date of his suspension on
the grounds that he was denied
due process by the city’s
“prosecutorial manipuiation”
in naming a new police com-
mission while his case still was
pending. He contends this
constituted double jeopardy.

During the hearing Monday
before Dist. Judge B. W.
Thomas of Chinook, Dewar’s
attorney, John McCarvel, said
the new police commission

in conformance with state law.

McCarvel said commission
chairman D. §. “Tex” Harris
was appointed June 7, 1971;
commission member Marion
_Heffern was appointed May 14,
1972, and member Joseph
Marra was appointed Sept. 21,
1973, each to a three-year term.

According to McCarvel,

Marfa s2erm id pot o <pire
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of nfair poav and vinglc-
{ienen s A L aeee] Said.

n reply, city attorney David
Gliko told Thomas that, ac-
cording to state law, appoint-
ments to the police cogmis-
sion .are’ to be made in the
month of May.

* “For some unknown reason,

Marmra was appointed in Sep-
tember, 1973. Me should have
been appointed in May but he
wasn’t. Also, he was never
confirmed so the act of ap-
pointment was never actually
confirmed.”

Gliko. denied that the high
court ruling influenced the
city’s decision to name two
new police commission
members, “In fact, the ruling

sxmply sent this mauer back to

4 mmaame

the police commission for
further consideration on the
question of the identity of the

informant who tipped off

police to the bicycle theft,” he
said.

When the hearing resumed
before the new police commis-
sion, the city voluntarily iden-
tified that informant as police
officer Robert Stevens, ac-
cording to Gliko.

Dewar was found guilty of
misconduct in office, conduct
unbecoming a police officer
and conduct of a nature as (o
bring reproach vpon the police
force in connection with the
theft of the two bicycles after
Stevens told his superiors that
it was rumered Dewar had
stolen the bicycles.

At a police commission
hearing in February, 1975,
Stevens testified he saw two
bicycles in the rear of Dewar’s
pickup truck on the night of
the theft..

Former police officer Roger
Fields testiflied he helped
Dewar load two bicycles from
the storage area into Dewar’s
vehicle on that night. Fields,
who also admitted stealing one
bicycle for himself, resigned
from the force a short time
before Dewar was suspended.

Following Monday's hear-
ing, Thomas gave McCarve! 10
days to file written briefs in
support of his arguments and
Gliko five days after that to
reply. .
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?Ohcem}‘@m ordered dischar

By M. THOMAS BEAM
Tribune Stalf Writer

The Great, Falls Police Commussion or-
dered patrolman Rebert Dewar be
discharged from the police force Friday
1n_a_ruiing that ended a 16-month court
battie which, al “anc @mat, reactied the

ate SUpreme L our! M

The three-member commission found
Dewar guilty of misconduct in office,
conduct unbecoming a police officer and
conduct of a nature as 1o bring reproach
upon the police {orce by “his involvement
in the theft of twa bicycles from the Great
Falls Police Department in Qctober,
1974."

Dewar, an ll-year veteran of the fogce,
was suspended from the department Dec.
26, 1974, by Police Chief Jack Anderson

—

. folfowing a departmental investigation

into the theft of the bicycles from a police
storage area.

But what started out Feb. 19, 1975, as a
mutine police commission hearing on the
charges quickly turned imo a legal battle
over the naming of an informan as
Dewar’s attorney,  John M. McCarvet,
sought the identity of the police officer

who first informed authorities of Dewar's
possible involvement in the theft.

At that hearing, former patrolman
Roger Fields, wha resigned from the
force after the investigation began, tes-
tified he had helped Dewar steal two bikes
qrom the storage area Oct. 2, 1974, and
also stole one for himself.

Another witness, patrolman Robert
Stevens, told the commission he saw
Dewar and Fields standing in the open
dnorway leading to the storage area at the
rear of the old police station Oct. 2 and
later saw two bicycles in Dewar's pickup
truck. Co :

The hearing ground to a halt when Lt.
James Cook, wha lestified he began the
investigation into the theft when a feilow
police officer told him Dewar may have
been involved, refused to identify the in-
formant under cross-examination by
McCarvel. )

When Cook still refused to name the
informer after being ordered to do so by
the commission, the hearing was recessed
and City Atty."David Gtika appealed the
commission's order to Dist. Judge R. J.
Nelson.

ING- TUES~ -Mﬁy
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McCarvet disqualified Nelson and Dist.
Judge LeRay L. McKinnon of Lewistown
assumed jurisdiction. Following a hear-
ing in May, 1975, McKinnon ruled that the
commission must proceed with the hear-
ing without requtiring the disclosure of the
informant. ’

McCarvel appealed that ruling to the
state Supreme Court and an April 6, the
high court vacated McKinnon's ruling and
returned the case to the commission,
stating the commission has the power to
decide whether the informant’s name
should be disclosed.

On May 25, the hearing resumed and

Cook identified Stevens as the officer |

whose tip initiated the departmental

investigation.

The commission then took the case
under advisement and on Friday issued a
written decision stating, “Robert Dewar
is permanently discharged [rom his posi-
tion and duties as a police officer with the
City of Great Falls effective Dec. 28,
1974.”

Making the ruling were commissioners
D. S. “Tex" Harris, Charles C. Abernathy
Jr., and Maurice Clark JIr.
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"y | Dewar loses appeal
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BN line being fixed HELENA — A Great Falls police- Ji 106 | ‘
. man suspended in 1974 after heing pute over the commzxs;on s authority
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751.3-101. P'arts of motor vehicle subject to security interest. Tires,
cusings. and/or tubes mounted on a motor vehicle are an integral and component
part of smd motor vehicle and anv tire, casing, and/or tube placed thereon is suh-
‘ Jeet to any conditivnal sales contract, mortgage, lease, or other lien on said motor
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Judiciary
Cozmittee HB 256 -Z- Harch 14, 75

(2) The supcrintendent of public ingtruction shall make his declszi
on the basis of the transcript of the fact-finding hearing conducted
by the county superintendent or county trangfe:tat.on commities and
documents presented at the haarld,. The superintendent of public

instruction may reguire, if he de 5 recessary, sffldavits, verified
statexnents, or swoern testinmony & to the facts in issva. The decizion
of the superintendent of pubklic i:ﬁ* ruction shall ke finsl, subject
t0 thie proper lejal remedles in the state couris, Sucsh rroceadings
wall be cc:xﬂn,cd ne later than 60 days after the date ©

of the superintenicant of public instruction.

3} In order tc establiich & urniforn mothol of hearing
natters of controversy arising under this tit;e, the s
of public instruction shall grascribe and enforce rules
and regulations for tho conduct of hearinfgs and the deternmin
cf appaals by 8il school officials of the stata,
{4) Whenever in contested case the sunerintendent of cublic instru
tion ir disqualified frem renderding a final decision, he shali apsoin
a hearing e zamine as provided In 2-4-611 snd the decdision of tho
hu&ring exawiner constitutss the superintondent®s final order oxcept
&5 ;:*cvideci in this subsection. Such f£inial erder is subjece to aii '
the provisions of Title 2, Chanior 4, Teolabindg 6 $inal agency G-
cisions or or ers, includirg judicial roview unday Titln 2, chaster
éf part lo .
And, &g 50 amondal,
I CCGACURICD 1M :
/\/ ’
t/u :

.................... EVEROTT R LIRS IRy

STATE PUB. CO. Chaurman

Helena, Mont.




p | STANDING COMMITTEE REPGRT

MR, ooeeoereee President ...

We, yOUr COMMILIER O ov.evevecivecveeeace e Judiciary

having had under consideration ........ccoeooevvieciecennnean. BOU S e Bill No. 7172

Coonay (Turanage)

Respectfully report as follows: That...ouveeiereeeeireenenan 210244 <SS Bill No.. 732, .
third reading bill, ke arended z2s follows:

1. Title, lines 7 and 2.

Following: "WBIICH" on line 7

Strike: "HALY BE PREPECTED AGAINST ANY MOTOR VouICLE”

Ingert: “HUST BE CUDORSED I DETALL O TUX TACE OF THD
CENTIFICATE OF OWIERSLIDY

O

R - -
P

2. Title, 11
Following: "
Strike: "$57
Ingert: "§3°
Following: "61-3-103,7
Insert: ‘61-3-104,7

O

o
-
1

&. Tage 2, line 1l.
Yollowing “and”
Insert: ., €xcept as provided in subssction (2),7

.
s
o

|

STATE PUB.CO. . Chairman.._
Heiena, Mont, Sy
)



CoA 32, on Judiciary

} ‘712
Page Tx

4., Page
Fellowing
Strike:
Insert:

filed against

2, lines 21 through 24.

: "{2)" on lipe 21
reua41ﬁer of line 21 through ”Eﬁgpian‘ o line 24
lien instrument is

"Whenever a sccurity agsraement
2 noter vehlcle that s Puhjnct to two cecurity

intnrosts previcu ly perfected by £iling und der this section,

“e division shall endorse on the face of tha co ertificate of
Gwn,rship. ‘“oTINM. This rotor vehicle is sublect to 2dditicnal
aecurity interssts on file with the Division of Motor Vehiclez.®

o other inf or*aticﬁ regerding such additiconal security intercsts

nead be eado

5. Page

Strike;
Ingext:

€. Page

Fellowing:

Eirike:

Insaerpt:

7. Page

¥Yollowing:

St].u L&
Ircsert:

2. Page
Strika:

2.

Page

Following.

Inport:

n
Follcwing: ~§2°

rced on the certificate.”

5. 11

,
10,

-4 ”

£y

W

R IR
W

E-,» .Lin” 3,
P That
- S oy
w T
$3

5, line 16.
nofft

"endorsing”
*entering”

5, line 17.

"the face of tha certificate of ovnership er and on”

line 13.
pbn
and cﬁloting the

5,

endorsement of the security interest

from the face of the certificate of ownership”

Yollewing:

Strika:
Insert:

15.

Insert:

"61-3-104

Tirea,

integral end component

casing,

gales contract, mortTsage,
vahicle in t

en-tha-
rlc‘. AT ..u/\.r -

STATE PUB. CO.
Helerna, Mont,
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rz$3‘a

Page €.
FPollowing:

line 1

"Section 2.

Parts of
s, and
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Coxm. on Juddelary
ES 712 o

Page Three R Mexeh 12 . 19.73
11, Page €, linc 15.
Following: “(a)”
Ingert: Texcept as provided in 61-3~103(3),"
12. Page €, line 25.
Following: *(£f)~
Irgert: C“except as provided in £1-3-103¢(2),”
rad, Be so amonded,
BL CONCUBRED IN
P
STATE PUB. CO. vcyett 7, Leorsink, ) Chanrmaﬂ .........

Helena, Mont,



STANDING (0¥

-

MR. President

. - > k4 -
We, your committee on .....oooeeevveeeeeeennn, S].’.'...‘f..;'r?.}:@:;

“

having had under consideration ....cceecveevveene.. FOWBR oo Bili No.. 237

Reeldvy (Tow2)

Respectfully report @s fOHows: TRaleoe oo IS e e BN No. 737, ..

third realing bill, be anended ags follows:

2. Page 12, line 19.
Tollewing: ine 12
5
i

rN
. "
noort: o

3. FPage 12, line 20,
line 138

Insert: “{{i{)”
Following: T"permanent”
Strike: Tprolonged”
- = gy
Insert: sericus permanant”

"
LERASS

Continue

STATE PUB. CO. Chdi,(,man_‘“ —
el M R .
elena, Mont / ‘ A_/Z/I
7 RS



Comm. on Judiciary
£e 737
Page Two March 13 79

4. Page 12, line 22.
Pollowing: 1line 21
Strike: “{o)*

Insert: "~ ({ii)”

Follouwing: Ter”

Strike: “prolonged”

Insert: “protracied loss or”

5. Page 12, line 23 through linz 1 5a page 13,

Following: "organ® on line 23

°Lrike' remzinder of line 23 throuzh ~ including® on line 1
Ensert: Y. T T
(L) It includes”

Ard, as B0 amended,

BL COMICURRED I

/

.

STATE PUB.CO. . Everett R. Lensink, Chairman. -
Helena, Mont, /



.............................. Y“arch 14, .. ..19.79%..
MR....President: ..
1
We, your committee On........cevvveeeee Ju“iCia’r}! ............................................................................................................
"5
having had under consideration .............. e eress et HOUSE e Bilt No..749.....

Frates {(Browa)

Respectfully report 2s follows: THat it s Iouse
third reading bill, be amended as follows:

l. Page 2, lines 13 and 14.
Strike: subsection (4} in its entirety

ind, as so0 anended,
Do COUCURERED 1IN

LVLRETT R. L3I
STATE PUB. CO. Ve ba Re  sdeaSdiir
ti=tena, Mont.

Bili No.... 749, ...

s Chairman.
' v 2
s
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STAKDIFG COMMITTEE ReEPORT

SOOI . 0o a3 £ S0 1 P 19..72..
MR. .. EBresidanti .

We, your COMMITEEE ON .uvvveeceererircreisaearassesrasienesesssesseess NESTES Kl ¥ 5 OO
having had under conSIderation ... eriveoriines e LB e e . Bill No...83J4.....
vidllians (O'Hara)

Respectfully report as follows: That....cvciniinene, e e, Bill No....2 37
3L CONCURALD IH
DE €ARY

STATE PUB. CO. Eyaratt N, Loensiar Chairman. '

Helena, Mont.



MR, oBTasidanti
We, yOUr COMMITIER ON ....oveerecvenerercaeseaceceeneseeeeaenn. Juddclary e
having had under consideration .........oveeeereersseonseeseeeennns BOUSC e Bift No...B20 .

Pistoria (Van Valkesukbury)

D ' ‘

* Respectfully report as FOHOWS: THEluwwummmwrrermeessmirerorceieessssers S B crceanese oo cisassseses s sensanens Bill No.... 327 .

;—-:..: \f\g.\:\w P\J..L:.) I ;

DO FASEL
/) ‘
s |

STATE PUB. CO. Tyarett B, Lanzink Chairman.
Hetena, Mont, .
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