MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

March 13, 1979

The Local Government Committee was called to order by Chair-
man George McCallum at 12:30 in Rcom 405 of the State Capitol
Building.

ROLL CALL: All members were present
Dennis Taylor, staff researcher, was also present.
Many visitors were in attendance. (See attachment.)

CONSIDERATION OF HOUSE BILL 693: Representative Francis
Bardanouve of District 6, sponsor of House Bill 693, gave a brief
resume. This bill is an act to authorize the attorney general to
audit and allow the payment of expenses to sheriffs who transport
certain prisoners and mentally ill persons. Representative
Bardanouve stated that transferring from the Department of Admini-
stration to the Attorney General's Office could only bring about
more efficient government.

There were neither proponents or opponents to the bill.

The meeting was opened to a question and answer period from
the Committee. Discussion was held.

CONSIDERATION OF HOUSE BILL 693: Representative Howard Por-
ter of District 65, chief sponsor of House Bill 698, gave a brief
resume. This bill is an act providing that in cities of the first,
second, and third classes, the city treasurer shall be appointed;
providing that the city engineer shall be omitted as an officer
that may be appointed by the city council. Representative Porter
stated that with computers and the advancement of keeping records
this would be a very valuable bill. About thirty-three cities
across the state still elect their treasurers.

Dan Mizner, of the League of Cities and Towns, stated that
because of the uniform bookkeeping and computers, the office of
city treasurer can be combined with the city clerk and a finan-
cial officer may be appointed. The office of treasurer does not
have any qualifications regarding education or experience, there-
fore, it would be better to appoint rather than elect someone for
the job.

There were no opponents to the bill.

Representative Porter closed by saying that most large cities
in the state are already doing this and it seems to be working
very well. Therefore, he asked the Committee to give favorable
consideration to this bill.
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CONSIDERATION OF HOUSE JOINT RESOLUTION 14: Representative !
Orren Vinger of District 3, chief sponscr of HJR 14, gave a brief
resume regarding it. This Joint Resolution urges the Congress of
the United States to enact legislation to provide for certain pay-
ments to be made to local governments by the Secretary of the In-
terior, based upon the amount of Indian lands within the boundary
of such locality. Representative Vinger stated that there is
already a law that states the Secretary of Interior will provide
payments to local governments based upon the amount of certain
public lands within the boundaries of the localities. This reso-
lution asks for similar payments to the lccal governments based

on lands held by and for Indians, being as their land is exempt
from taxing.

There were neither proponents or opponents in attendance
wishing to speak. Representative Vinger closed by saying that
Indians and many other people alike are in favor of this resolu-
tion.

The meeting was opened to a question and answer period from
the Committee. Discussion was held.

CONSIDERATION OF HOUSE BILL 732: Representative Hal Harper
of District 30, the sponsor of House Bill 732, gave a brief resume.
This bill is an act to require local governments to adopt noise
and land-use regulations for airport influence areas; providing
for federal and state funds to be withheld until such regulations
are adopted and providing an effective date. Representative Har-
per stated that this bill corrects the deficiencies found in
House Bill 198 from the last session. House Bill 732 adds a new
section which favors the local governing body. Representative
Harper read a letter from Nicholas Kaufman, a land use consultant
from Missoula, this piece of legislation is timely, needed, and
something the property owners can live with. (See attachment.)

Dave Kneedler, of the Montana Airport Management Asscciation,
stated that this is a means for local governments to protect them-
selves. House Bill 198 was so amended last session that it was
unenforceable. This bill is absoclutely necessary.

Hugh Keller, of the Montana Airport Management Association,
stated that the present law is useless almost. The FAA is re-
viewing any legislation which would preempt federal funds.

Chairman McCallum called on the opponents.

Elmer Flynn, a former Senator from Missoula, stated his op-
position to the bill. He stated that this bill would put the
airports in the land planning business which is not a good idea.

Mr. Flynn stated that 12,000 acres were zoned overnight in Mis-
soula. Mr. Flynn stated that he felt that this is a back door ‘I

approach to the situation. He then asked the Committee to please
kill the bill.

There were no further proponents or opponents, therefore,
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Representative Harper made the closing remarks. He stated that
this bill addresses the problem that airports and local govern-
ments are faced with today.

The meeting was opened to a question and answer period from
the Committee. Discussion was held.

CONSIDERATION OF HOUSE BILL 490: Representative James Bur-
nett of District 70, sponsor of House Bill 490, gave a brief
resume. This bill is an act to reguire county clerks to charge
a fee for copies of birth and death certificates; requiring
state agencies to pay fees for recording documents. The state
charges two dollars for birth and death records. Counties pres-
ently charge $1, and it does not cover the counties costs.

Darlene Hughes, president of the Montana Clerk and Recorders
Association, stood in support of the bill.

Beate Galda, from the Department of Highways, offered an
amendment which would decrease administrative costs. The amend-
ment stated that "these fees may be paid by a state agency on a
monthly basis".

There were no opponents to the bill. Representative Burnett
made the closing remarks. This bill was requested by the county
clerk and recorders. Representative Burnett stated that he would
accept the proposed amendments, as he realized this would be very
costly to the state agencies otherwise. The counties are losing
money with the present procedure.

The meeting was opened to a guestion and answer period from
the Committee. Discussion was held.

CONSIDERATION OF HOUSE BILL 66l: Representative Rex Manuel
of District 11, sponsor of House Bill 661, gave a brief resume.
This bill is an act to provide for exclusive inspection of small
modular home factories by the municipality in which the factory
is located.

Donald C. Robinson, of Summit Valley Industries, Inc., stood
in support of the bill. Mr. Robinson stated that there does not
seem to be any legal authority, therefore, who will enforce the
state statutes in this matter. This bill does not change the
codes. Local enforcement officers can inspect changes in the
plans of the modular built homes. This puts the inspection more
on a local level. Mr. Robinson read a letter from Daniel J.
Mahoney, Department Head of the Building and Code Division, re-
garding HB 661. (See attachment.)

Chairman McCallum called on the opponents.

Ed Sheehy, Jr., representing the Montana Manufactured
Housing Association, stated his group's opposition to the bill.
Mr. Sheehy stated that people who sell modular homes need a defi-
nition of the word "modular home" and what it constitutes. They
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need to know who has the authority to inspect buildings, and the !
enforcement of the building codes. After the original inspection

is done it should be recognized by all the other towns. Mr.

Sheehy then asked the Committee to reject the bill.

Chet Sharbono, representing Kober Modular Homes of Billings,
stated that HB 661 would create more problems than it would sclve.
Kober Homes wishes to maintain the present state regulations.
Having local municipalities govern building codes would create
the same previous situation of having no uniformity.

There were no further propcnents or opponents. James Kem-
bel, of the Department of Administration, Building Codes Division,
spoke in a neutral position. He stated that he was here to answer
questions on behalf of the Division. 1In the interest of uniform
enforcement of modular construction standards, it would be nice
to have one agency of government handling all units. HB 661 would
tend to fragment enforcement. Presently 65% of the Division's
business is with in-state manufacturers.

Representative Rex Manuel made the closing remarks. He sta-
ted that some plans cost as high as $2,000 to change the plans.
He asked the Committee for a favorable reccommendaticn.

The meeting was opened to a question and answer period from \'
the Committee. Discussion was held.

CONSIDERATION OF HOUSE BILL 808: Representative Bill Baeth
of District 21, cheif sponsor of House Bill 808, gave a brief
resume. This bill is an act to allow cities other than those of
the first or second class to terminate P.E.R.S. coverage for
their police officers and to join the municipal police officers’
retirement system; providing for options regarding the transfer
of credit for service, and providing an effective date. This

bill is intended to resolve a problem for third class cities.
Representative Baeth offered written testimony. (See attachment.}

Jim Turcotte, from the Public Employees Retirement Department,
stated his support of the bill and stated that this bill provides
for a transfer of funds and service from the P.E.R.S5. to the muni-
cipal police officers' system. It also provides two alternatives
to smaller cities who elect to come under the municipal police
officers system. This only affects two towns at the present time.

Dan Mizner, of the League of Cities and Towns, stood in sup-
port of the bill. Mr. Mizner reported that some cities have adop-
ted P.E.R.S. and social security. He told of an example which
occurred in Baker recently involving this problem.

There were no opponents present to speak regarding this bill.“
Therefore, the meeting was opened to a question and answer pericd
from the Committee. Discussion was held at which time it was
pointed out that this bill would cost the cities and state more
money.
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Representative Baeth made the closing remarks.

CONSIDERATION OF HOUSE BILL 439: 1In the absence of Repre-
sentative Hershel Robbins of District 46, chief sponsor of HB 439,
Joanne Woodgerd of the Legislative Council, gave a brief resume
of the bill. This bill is an act to allow the governing body of
a political subdivision with a population of 10,000 or less to
dispense with a nonpartisan primary election in certain circum-
stances. This is an election bill. It makes it so that candi-
date could go on the general election ballot if the number of
candidates to be voted on for a certain office does not exceed
twice the number of persons to be elected.

Margaret Davis, of the League of Women Voters, stated perhaps
this should be amended for just third class cities because 10,000
population is too large to eliminate primaries even by option.
The League supports making HB 439 conform with SB 65.

Dan Mizner, of the League of Cities and Tcwns, stated there
are elections going on right now without candidates. If this
bill were passed, perhaps this situation could be corrected.

There were no opponents to this bill. The meeting was then
opened to a question and answer period from the Committee.

DISPOSITION OF HOUSE BILL 439: A motion was made by Senator
Story that House Bill 439 be given a recommendation of "BE CON-
CURRED IN" from the Committee. Motion carried unanimously.

DISPOSITION OF HOUSE BILL 488: House Bill 488 is in regard
to interest on funds for fire districts. It was pointed out that
even though the Committee had already acted on this, it does need
some amendments.

A motion was made by Senator Story that the Committee recon-
sider their actions on HB 488. Motion carried unanimously.

A motion was made by Senator Lockrem to accept the proposed
amendments to the bill. (See Committee report attached.) Motion
carried unanimously.

A motion was made by Senator Watt that HB 488 receive a recom-
mendation of "And as so amended, BE CONCURRED IN" from the Committee.
Motion carried unanimously.

DISPOSITION OF HOUSE JOINT RESOLUTION 14: This resolution is
for providing for certain local governments payments based upon
the amount of Indian lands within the boundaries of such localities.

Senator Watt pointed out that Indians do not pay taxes.
Senator Rasmussen felt that this was a good bill.

A motion was made by Senator Rasmussen that HJR 14 "BE CON-
CURRED IN". Motion carried with all present voting yves, except
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Senator Peterson, who voted "no". !
DISPOSITION OF HOUSE BILL 693: This bill is in regard to

authorizing the attorney general to audit and allow payment of
expenses to sheriffs.

A motion was made by Senator Lockrem that House Bill 693
be given a recommendation of "BE CONCURRED IN" from the Committee.
Motion carried unanimously.

DISPOSITION OF HOUSE BILL 732: This bill is in regard to
noise and land use regulations for airport influence areas.

Senator Lockrem stated that everything Mr. Elmer Flynn
stated was true, that the airports come every session and just -
keep asking for more.

A motion was made by Senator Story that HB 732 be given a
recommendation of "BE NOT CONCURRED IN" from the Committee.

Senator Story stated that if this bill were to pass it
would stop land development.

Senator McCallum pointed out that this bill could destroy
the value of land. ‘

A vote was taken on Senator Story's motion to "BE NOT CON-
CURRED IN". Motion carried. (See attachment.)

DISPOSITION OF HOUSE BILL 661: House Bill 661 is in regard
to inspection of small modular home factories.

A motion was made by Senator Lockrem that HB 661 receive a
recommendation of "BE NOT CONCURRED IN" from the Committee. Mo-
tion failed. (See attachment.)

A motion was made by Senator Peterson that HB 661 receive a
recommendation of "BE CONCURRED IN" from the Committee. Motion
carried. . (See attachment.)

DISPOSITION OF HOUSE BILL 490: This bill is in regard to
county clerk and recorders to charge a larger fee for copies of
birth and death certificates. )

A motion was made by Senator Lockrem that HB 490 receive a
recommendation of "BE NOT CONCURRED IN" from the Committee.

A substitute motion was made by Senator Watt that HB 490
be given a recommendation of "BE CONCURRED IN". Motion with-

drawn. ‘

A motion was made by Senator Watt that the proposed amend-
ments to HB 490 be accepted. Motion carried.

A motion was made by Senator Watt that House Bill 490 "BE
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CONCURRED IN, as amended".

Senator Rasmussen stated that this just covers the clerks'
costs.

Senator Lockrem stated that this bill was requested by the
clerk and recorders, and their office is a service office to the
people, and therefore, should be handled as such.

Senator Thomas stated that this just spreads the burden to
everybody by charging the people who use the service.

A vote was taken on Senator Watt's motion of "BE CONCURRED
IN, as amended. Motion carried. (See attachment.)

DISPOSITION OF HOUSE BILL 698: This bill deals with ap-
peinting a city treasurer.

Senator Watt asked what was the purpose behind this bill.
It was pointed out that there are no qualifications to run for
city treasurer and perhaps better qualified people could hold
the job if they were appointed, and some towns are always doing
this.

Senator Thomas stated that this is a good bill.
A motion was made by Senator Watt that HB 698 receive a
recommendation of "BE CONCURRED IN" from the Committee. (See

attachment.)

DISCUSSION ON HOUSE BILL 808: House Bill 808 deals with
termination of P.E.R.S. coverage for police officers.

It was pointed out that this bill would allow police to
come under municipal police officers' retirement system. This
is optional for third class cities. It will cost the state more
money 1f passed.

DISPOSITION OF HOUSE BILL 476: House Bill 476 makes the
office of county coroner appointive. It seems there are a couple
of remote cases in the state which this bill would affect.

Senator Peterson stated that he felt that this bill is.dis-
criminatory. A motion was made by Senator Peterson that HB 476
"BE NOT CONCURRED IN". Motion carried. Senator O'Hara voted
"noll .

DISPOSITION OF HOUSE BILL 399: This bill authorizes the
county commissioners to establish compensation for coroners.

Senator Watt stated that this is probably a good bill as
coroners are now on a fee basis.

A motion was made by Senator Lockrem that HB 399 "BE CON-
CURRED IN". Motion carried. Senator Peterson abstained.
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ADJOURN: The meeting was adjourned at 2:55. The next
meeting will be held on Thursday, March 15, in Room 405.

éizﬁxarvyf /4?1? ﬁ227/§22:

CHAIRMAN Senabor Georqe McCallum
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SENATE COMMITTEE LOCAL GOVERNMENT

Date March 13 House Bill No. 732 Time
NAME YES NO
GEQOBGE MCCALLUM, CHAIRMAN [~
LLOYD LOCKREM, VICE CHAIRMAN [
, g
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JESSE _A. O'HARA [
BOB_PETERSON L
A. T. (TOM) RASMUSSEN L
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BILL THOMAS 'r/fkrﬁ.,gx‘
o ROBERT D. WATT ,
! ‘ . / /(:/ v
SR AT prei? D0 o £
Secretary s Chaimman o/
Motion:

A motion was made by Senator Story that HB 732 receive

a BE NOT CONCURRED IN recommendation from the Committee.

Motion carried.

(include enough information on motion——put with yellow copy of
comuittes report.)
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Date March 13 House Bill No. g61 Time 2:00
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MAX CONOVER
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Secretary ‘ S Chairmanc/
Motion:

A motion was made by Senator Lockrem that BB 661,

BE NOT CONCURRED IN. Motion failed.

(include enough information on motion--put with yellow copy of
camittee report. )
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Motion: A motion was made by Senator Peterson that HB 661

BE CONCURRED IN. Motion carried.

(include enough information on motion--put with yello
camittee report.) i ! ooy of
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Motion: A motion was made by Senator Watt that HB 490

receive a BE CONCURRED IN recommendation from the

Committee. Motion carried.

(include enough information on motion—-put with yel
camittee report.) i yeliow copy of
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Date March 13 House Bill No. 693 Time
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Motion: A motion was made by Senator Watt that HB 698

receive a recommendation of BE CONCURRED IN from the

committee. Motion carried,

(include enough information on motion—put with yellow ocpy of
camittee report.)
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DEPARTMEMT OF PUBLIC WORKS
CODE ENFORCEMENT DIVISION
Butte - Silver Bow
Msortana

e~ -
@S (4
e

March 13, 1979

RE: Modular Inspections within Butte-Silver Bow

To Whom It May Concern:

I am writing this letter for consideration of House Bill No. 661
in regard to inspections of modular homes within the Butte-Silver Bow
area by the local Building Department.

I believe local enforcement can better handle the field inspection
work and be of a cost and time savings to the modular plant located within
the Butte area. Local enforcement programs must be certified by the State
of Montana and Butte has the certification.

The regulation enforcement by both the State and the local department
are one in the same since local departments cannot go beyond or below
tate laws and regulations pertaining to building construction. The number
of plans and changes made to the plans will be the same as those of the
State of Montana with once again, field inspections made at the required
inspections.

Please give this Bill your utmost consideration.
Sincerely,
{’r‘:« 7 INf i o
A /‘/ /. ioif
Daniel J. Mahoney

Building & Code Enforcement
Department Head
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[IOUSE BILL KO. 3508

This bill is intended to resolve a problem for emaller cities,
3rd class, and has no effect on lst and 2nd class cities.

When the municipal police officers' system was created in 1977,

administered funds that could be ccnsolidated into a central state

system. These

fu

ssumpticns worked feor all 1zt and 2nd cla

~

5 cities and

S

4

all funds from these cities were transferred into a central fungd.
licwever, there are several cities giraller than tue lst and Znd
class who had previously elected to cover their police officers uider
the Public Imployees' Retirement Cysterm.
The original legislation previding for the consolidaticn did not
anticipate this situation and did not provide for a transfer of funds

and service from the P.E.R.S5. to the municipal pelice officers' system,

I

it assumed that the cities choesing to participate would he locally l

louse Bill 808 permits this transfer. It provides two alternativei'

to these smaller cities vho elect to come under the nunicipal police
system at this time. It does not mandate or impose this
decision on the cities. It is up to the city fathers whether they
wish to continue under the P.E.R.S. or provide coverage under the
pclice systen.,

For those cities chcecsing to participete, in the future only, the
P.E.R.S5. cgervice is frozen and pelice officers with gservice under the

P.E.R.S. will receive a partial pernsien frem the P.L.P.S. and a partial
- p

pension from the police officers' gystem. If the cities choose to

past service credits.

iouse B1ill 80f providee that the cities may meke thic t

Al
o]
[ §]

iy

n

n

er

e ganuery lst of each year and this is primarily for administrative

rarticipate retroactively, they must previde sny funding needed for '



purpuses. This date will cive th2 cities a S-nontt

to consider any channdes in *thei

a

the effective date of the till.

This is _a retirement measure only and ha:r ne effect on social

security.

retirorent for nolice officers after



Amendment to HB 488

1. Title, line 4.

--g-

Strike: "AMENDING SECTION"

2. Title, line 5.

Strike: "7-6-204, MCA,"

3. Page 1, line 11.

Following: "Section 1."

Strike: remainder of lines 11 through 22 in their entirety

Insert: "Interest to be credited to fire district or department account.
All interest paid and collected on the deposits or investments of
the funds of a volunteer fire district or department organized in an .

unincorporated area under Title 19, chapter 12 must be credited to
the account of that fire district or department."”
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{408) 723-451

February 28, 1979

The Honorable Hal Harper
Capitol Station

Capitol Building

Helena, MT 59601

Dear Mr. Harper:

I have recently had the opportunity to review House Bill 732
and would like to commend you for introducing this legislation.
The amendments to old Senate Bill 198 were badly needed and
should provide the incentives necessary for local governments
to adopt appropriate airport influence area regqulations.

While a member of the Misscula Flanning Bcard staff, I drafted
the Johnson-Bell Field Airport Influence Area Resoclution as
provided by Senate Bill 198. That Resolution has been adopted

by Missoula County and has been amended once. The Resolution,

as adopted, conforms to State law and protects the public in-
vestment in Missoula's airport while imposing only minor restric-
tions on private property in the vicinity of the airport. 1In
fact, we obtained excellent cooperation from property owners in
the vicinity of the airport during the drafting process.

I understand House Bill 732 has not yet come up for hearing before
the Senate Local Government Committee. If you feel the propocsed
legislation needs support, I would be happy to testify in support
of House Bill 732. I now work as a private land use consultant
and have a fair handle on both sides of the issue. I personally
feel the legislation is timely, needed and something property
owners can live with.

Please contact me if I can be of further service.
Sincerely,

5%2224144%// Ciz,}ﬁiiiyﬁi;ﬂyL///

Nicholas P. Kaufman
Land Use Consultant

NPK:ja



111G Main Avenua
Libby, Mt. 59923
December 26, 1978

The Honorable William R, Baeth
805 Minnesota Avenue
Libby, Mt. 59923

Deer Sir:

Thig letter pertaine to whal I conslder an inequity in the six retirsment
systems that apply to the various law enforcement departi nts throughout
the state of Montana,

About 30 years ago, when I first got involved in law enforcement, I
complained to various law enforcement personnel and persons that were
represehting us by lobbylng for favorabls legislation that the small town
policeman was discriminated against insofar as all legislation passed
served tc protect only those police officers that worlked in First and
Second claes citiea., At that time I was assured that this was done in
order to "get a foot in the door." Well, there has been a foot in the
door for 30 yeares and, so far, nothing has been done to better the lot of
the ermall town police officer.

Up until a couple of years ago State law prchibited us from paying into
Social Security, therefore many of ue are not eligible for any retirement
other than P, E. R, S., which is not sufficient to live on in this day and
ege.

I suggest that a leglslative committee should examine all retirement
systems that pertain to law enforcement perscnnel and adopt one system that
would cover all of the various depariments, At the present time there is

2 hodgepodge of laws covering the six different retirement eystems that I
don't think anybody understanés.

I have been in contact with the people that administer P, E, R, S. and have
been told there is no legislation providing for the transfer of accumulated
funde from P, E. R. S. to the most recent "Municipel Police Officers Retire-
ment Act" (11~1860), and, furthermore, they didn't think any such legislation
‘would be feasible,

I do not agree with this line of thought and I note with intereat that such
a2 provision was made for ‘the Sheriffs under their retirement sysism
(Section 68~2622,1) If it can be done for the Sheriffs, {t can e done for
the small town policeman.,

Yours very truly,

P 7 N /
/} s / o - y2 4_-/'/7 -

r ’

S LA S .
“',‘é‘,‘ e 7 ///_/‘.—-

-

. Eldon R, Welch



AMENDMENT TC HOUSE BILL NC. 190

(Proposed by the Department of Highways)

Page 4, Line 11
Following: '"section'
Insert: "These fees may be paid by a state agency on a monthly basis.”



Ancndment to 1B 488

1. Title, line 4.
Strike: "AMENDING SECTION"

QL .

2. Title, line 5.

Strike: "7-6-204, MCA," '
3. Page 1, line 11. l
Following: "Section 1."

Strike: remainder of lines 11 through 22 in their entirety

Insert: "Interest to be credited to fire district or department accoun'

All interest paid and collected on the deposits or investments of
the funds of a volunteer fire district or department organized in an
unincorporated area under Title 19, chapter 12 must be credited to
the account of that fire district or department.”
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