
MINUTES OF THE XEETING 
NATUPAL RESOURCES 
MONTANA STATE SENATE 

Flarch 12, 1979 

The twenty-fourth meeting of the Natural Resources Cornittee 
was called to order by Senator Ge~rge F .  Roskie, Chairman, at 
12:OO P.M., on the above date in Room 405 of the State Capitol 
Building. 

ROLL CALL: Upon roll call all members were present with the e x -  
ception of Senators Lockrem, Manley, and Thiessen. 

Nr. Jim Lear, Staff Attorney from the Legislative Council, was 
also present. 

DISPOSITION OF HB 785: Chairman 2oskie called the Comqittee's 
attention to their copy of the proposed amendnents for HB 785. 
Senator Dover moved that the proposed amendments be adopted. 
The motion carried unanimously with those present. 

Senator Story proposed some further amendments to HB 785 which 
;:E felt were necessary to make it clear that the bill does not 
restrict a landowner's use of his own land. He said he also 
felt that section 16 was unnecessary. 

Senator Manley arrived at this time. C 
There was some discussion on Senator Story's proposed amendments 
and whether or not they were necessary. Senator Story then 
moved the adoption of his proposed amendments and Senator Dover 
seconded the motion. Senator Jergeson asked for a divisi~n on 
the motion to exclude the deletion of section 16 from the motion. 
Chairman Roskie called for the vote on the first amendments pro- 
posed. The motion carried unanimously. Senator Story then 
moved that section 16 be deleted. Chairman Roskie called for 
the vote. All those sresent voted in favor of the motion with the 
exception of Senator Jergeson. 

Senator Jergeson then moved that HB 785 BE CONCURRED IU As 
.?mended. There was further discussion on HB 785 and concern 
was expressed about whether or not the landowner was adequately 
protected. 

Senator Etchart moved that HB 785 be amended by inserting "with 
consent of the owner" on page 4, line 15. There was further 
discussion and the Cornittee agreed that would be the wrong lo- 
cztion for such an aaendnent. Senator Etchart made a substitute 
motion that HB 785 be amended on Page 6, line 16 by striking 
"notification" following "written" and inserting "approval" and 
by striking "to" following "5y" and inserting "by". Chairman 
Roskie then called for the vote G l l  Senator Etchart's motion and 
all those present voted in favor of the motion with the excep- 
tion of Senators Brown and Jergescn. 
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Chairman Roskie then called for the vote on Senator Jergeson's 
motion that HB 785 BE CONCURRED IN as Amended. All those present 
voted in favor of the motion with the exception of Senator Maniey. 

DISPOSITION OF HB 816: Senator Story moved that HB 816 BE NOT 
CONCURRED IN and Senator Dover seconded the motion. There was 
some discussion about whether or not BE 816 was similar to SB 105. 
Chairman Roskie then called for the vote and all those present 
voted in favor of the motion with the exception of Senators 
Brown and Jergeson. 

DISPOSITION OF HB 684: Senator Manley moved that HB 684 BE CON- 
CURRED IN. 

Senator Jergeson pointed out the deletion made on page 4, line 18 
and reminded the Committee that Senator Manley had worked to have 
the 36,500 tons put into the law. There was some discussion about 
the effect of having that line removed. Representative Hand ar- 
rived and he explained the purpose in having "who does not re- 
move from the earth during any calendar year material in excess 
of 36,500 tons in the aggregate" removed. Chairman Roskie then 
called on Jim Lear to give his opinion of the effect of the bill. 
Senator Dover asked Representative Hand if he felt putting those 
lines back in the bill would hurt his bill. Representative Hand 
said he felt it would. Jim Mockler, Montana Coal Council, also 
addressed the concerns expressed by the Cormittee. 

Chairman Roskie then called for the vote on Senator Manley's mo- 
tion. All'those present voted in favor of the motion with the 
exception of Senators Jergeson and E-- own. 

Chairman Roskie concluded the executive session and recessed 
briefly before beginning the hearings. 

ROLL CALL: Upon roll call all members were present with the ex- 
ception of Sznators Lockrem and Thiessen. Senator Thiessen ar- 
rived shortly after the meeting began. 

Mr. Jim Lear, Staff Attorney from the ~egislative Council, was 
also present. See attached visitors' register for the names 
of visitors present. 

CONSIDERATION OF HB 555: "An act to prohibit the Department of 
Natural Resources and Conservation from constructing, operating, 
and maintaining water projects for the development of power; 
amending section 85-1-102, MCA." 

Chairman Roskie called on Representative Bill Hand, District 82, 

I LO present EB 555 to the Committee. Representative Hand said 
that HB 555 was intended to prohibit the State of Montana from 
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e n t e r i n g  t h e  power g e n e r a t i o n  b u s i n e s s .  H e  t h e n  s u b m i t t e d  some 
amendments t o  HB 555 making d i r e c t  r e f e r e n c e  t o  t h e  T o s t o n  D a m .  

Chairman Rosk ie  c a l l e d  f o r  any o t h e r  p roponen t s .  M r .  Wi lbur  
Anderson,  Genera l  Manager of  V i g i l a n t e  E l e c t r i c  C o o p e r a t i v e ,  
spoke  i n  f a v o r  o f  HB 555 2nd s u b m i t t e d  h i s  comments i n  w r i t t e n  
form (see a t t a c h m e n t ) .  

M r .  B i l l  B i r b e r e t ,  D i r e c t o r  o f  t h e  V i g i l a n t e  E l e c t r i c  Coopera- 
t i v e ,  a l s o  spoke i n  f a v o r  o f  HB 555. 

H e  s a i d  t h e s e  p r o j e c t s  w e r e  b u i l t  on t h e i r  own m e r i t s  and t h e r e  
s h o u l d  b e  some r e t u r n  t o  t h e  w a t e r  u s e r s .  

M r .  B i l l  Asher ,  A q r i c u l t u r a l  P r e s e r v a t i o n  A s s o c i a t i o n ,  also 
spoke  i n  f a v o r  o f  HB 555. 

M r .  Georqe H.  B r i g g s ,  a l s o  spoke i n  f a v o r  o f  HB 555 and s u b m i t t e d  
h i s  comments i n  w r i t t e n  form ( s e e  a t t a c h m e n t ) .  

M r .  Bob D a v i s ,  P r e s i d e n t  o f  t h e  Broadwater  M i s s o u r i  Water Users 
spoke  i n  s u p p o r t  o f  HB 555. 

T h e r e  b e i n g  no o t h e r  p r o p o n e n t s  t o  HB 555, Chairman Roskie c a l l e d  , 
f o r  any opponen t s  t o  HB 555. 

M r .  Ted Doney, D i r e c t o r  o f  t h e  Department  o f  N a t u r a l  Resources  
and C o n s e r v a t i o n ,  spoke i n  o p p o s i t i o n  t o  Ha 555. M r .  Doney s a i d  
t h e  Department  h a s  had t h e  a u t h o r i t y  t o  i n s t a l l  h y d r o e l e c t r i c  
g e n e r a t i o n  on dams s i n c e  t h e  1 9 3 0 ' s .  H e  s a i d  t h e  Department  
had a n  a n a l y s i s  done on t h e i r  p r o j e c t s  r e g a r d i n g  t h e i r  p o t e n t i a l i t y  
f o r  h y d r o e l e c t r i c  g e n e r a t i o n  and t h r e e  w e r e  determined feasible. 
H e  l e f t  a  copy o f  t h e  r e p o r t  w i t h  t h e  Committee f o r  t h e i r  con- 
s i d e r a t i o n  (see a t t a c h m e n t ) .  M r .  Doney p o i n t e d  o u t  t h a t  t o o  
many of t h e i r  p r o j e c t s  a r e  i n  s e r i o u s  d i s r e p a i r  and t h e  Depar t -  
ment wan t s  t o  b e  a b l e  t o  buy o r  l e a s e  t h e  coops  t o  g e r e r a t e  
r e v e n u e .  H e  s a i d  t h e  Department  needs  t o  have  t h e  a u t h o r i t y  
t o  b u i l d  t h e s e  h y d r o e l e c t r i c  g e n e r a t i n g  p l a n t s  t h e m s e l v e s  and 
t h i s  b i l l  d e l e t e s t h a t a u t h o r i t y .  

M s .  C h a r l o t t e  E a s t e r ,  Environmenta l  I n f o r m a t i o n  C e n t e r ,  spoke  
i n  f a v o r  o f  HB 555 and s u b m i t t e d  h e r  comments i n  w r i t t e n  form 
( s e e  a t t a c h m e n t ) .  

M s .  W i l l a  H a l l ,  Leag71e o f  Women V o t e r s ,  spoke i n  f a v o r  o f  HE 555 
and s u b m i t t e d  h e r  cornnents i n  w r i t t e n  form (see a t t a c h m e n t ) .  

There  b e i n g  no o t h e r  opponen t s  t o  HB 555 Chairman Rosk ie  opened 
t h e  h e a r i n g  t o  q u e s t i o n s  from t h e  Committee. There  were some 
q u e s t i o n s  r e g a r d i n g  t h e  e f f e c t  o f  t h i s  b i l l  on i x r i g a t i o n .  
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Senator Manley moved that HB 555 BE CONCURIUD IN. Senator 
Brown requested that the Committee defer action until the 
amendments could be considered. Senator Manley withdrew his 
motion. 

CONSIDER,4TION OF HB 617: "The Montana Scenic Resources Act; 
establishing a mechanism for the nomination and designation 
of scenic corridors; establishing criteria for designation; 
establishing guidelines for activities within designated corri- 
dors; authorizing the adoption of rules to implement the Act." 

Chairman Roskie called on Representative William Baeth, District 
21, to present HB G17 to the Committee. Representative Baeth 
submitted his comments in written form (see attachnent). 

Senator Richard Smith, ~istrict 8, spoke in favor of HB 617, 
and submitted a statement of intent (see attachment). Senator 
Smith said this bill merely allows people on a proposed road 
to set up a scenic corridor. 

Sharlon L. Willows also spoke in favor of HB 6 1 7  and submitted 
her comments in written form (see attachment). 

Mr. Vic Benson from the Gallatin Gateway also spoke in favor of 
3 B  617 and submitted his coments in written form (see attach- 
ment). 

Mr. Steve Perlmutter, Coalition for Canyon Preservation, spoke 
in support of HB 617. He said he drafted the bill and was 
present to answer any questions the Corrmittee might have. He 
said there was nothing in the bill that interferes with the 
private development on private land. He acknowledged that 
there had been some concern expressed that the bill was too 
vague but he said the intent of the bill is to focus on special 
scenic areas of interest to the traveling public. 

Mr. Jim Willows also spoke in support of HB 617 and submitted 
his coiments in written form (see attachment). 

Chairman Roskie then called for any opponents to HB 617. Mr. 
Joe Crosswhite, Operating Engineers Union and President of 
Western Environmental Trade Association, opposed HB 617. He 
said the bill originated in Bad Rock Canyon by individuals who 
do not want the four lane highway g~ing through because the 
tourists will no longer stop at their establishments. 

Mrs. Margaret W. Allen, Livingston, was cpposed to HB 617, and 
said it would jeopardize the livestock industry by restricting 
land use. 
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M r .  S p i k e  V a n c l e a v e ,  Swe?tjrass ? r e s e r 7 ~ z r i s n  A s s o c l a i - i c n ,  spo;;e 
a g a i n s t  HB 617 and  s.: :.:! i t  d o e s n '  t s a y  ]:ow a i andowner  c a n  p r e -  
v e n t  a c o r r i d o r .  Hc s a i d  t h e  b i l l  i s  t o o  vague and m i s l e a d i n g .  

M r .  Bob S a u n d e r s ,  Pleagher County F r e s c r v a t i o n  A s s o c i z t i o n ,  a l s o  
s p o k e  a g a i n s t  HB 617 and s u b m i t t e d  w r i t t e n  tes t i i r .ony ( s e e  
a t t a c h m e n t )  . 
M r s ,  Virge H o l l i d a y  a l s o  was opposed  t o  HE 6 i 7  and s u b m i t t e d  h e r  
comments i n  w r i t t e n  form (see a t t a c h m e ~ t )  . 

S h a r o n  P e t e r s o n ,  WIFE, NFO, Farm Bureau ,  Fa rmers  Un ion ,  Montana 
S t ~ c k g r o w e r s ,  S t a t e  S o i l  C o n s e r v a t i o n  Distr icts ,  S t a t e  G r a z i n g  
D i s t r i c t s ,  was a l s o  opposed  t o  HE 617 and  s a i d  i t  h u r t s  t h e  
p e o p l e  i t  i s  supposed  t o  be h e l p i n g .  

Gordon D a r l i n g t o n ,  A g r i c u l t u r a l  P r e s e r v a t i o n  A s s o c i a t i o n ,  was 
a l s o  opposed  t o  HB 617 and  s a i d  it was t o o  vague. 

Teddy Thompson, E i g  T imber ,  was opposed  t o  HB 617 and  s a i d  it 
would j u s t  allow t h e  s p e n d i n g  of more tax zioney. 

C h a r l i e  P e a r s o n  was a l s o  opposed  t o  33 617 and  a g r e e d  with t h e  
p r e v i o u s  s t a t e m e n t s  made. 

X r s .  Mar j  B e l l  was opposed  t o  HB 6 1 7  and  s u b z i t t e d  w r i t t e n  t e s t i -  
mony (sue a t t a c h m e n t ) .  

B a r b a r a  V a n c l e a v e  was opposcd t o  I l l3  617 znc! s a i d  i t  was an  en- 
crouchrr.ent on p r o p e r t y  r i g h t s .  

Nr. J a y  Whi tney ,  a r c h i t e c t  from E e l e n z ,  wzs opposed to  HB 617 
and  s u b m i t t e d  w r i t t e n  t e s t i m o n y  (see a t t a ~ h r ~ e n t )  . 
Xr . Bob H e l d i n g  , Montana Wood P ro ,2uc t s  A s s o c i a  t i o n ,  o p p o s e d  to  
HB 617 ,  s a i d  i t  w a s  t o o  vague .  H e  said you have no i d e a  where 
t h e  c o r r i d o r  will g o  and  it will c a u s e  d e l a y s  on h ighway con- 
s t r u c t i o n .  

M r .  Peter J a c k s o n ,  W e s t e r n  E n v i r o n m e n t a l  T r a d e  A s s o c i a t i o n ,  was 
o p p o s e d  t o  HB 617 and s a i d  it would c r e a t e  n o t h i n g  but c o n f u s i o n .  

J a n e l l e  F a l l a n ,  Montana Chamber of Commerce, a l s o  spoke i n  oppo- 
s i t i o n  t o  HE 617. 

A r e p r e s e n t a t i v e  f rom t h e  Depar tment  cf Highways was z l s o  
p r e s e n t  t o  answer  any  q u e s t i o n s  t h e  Commit tee  might h a v e  a s  
i t  would  b e  t h a t  d e p a r t m e n t  t h a t  would be a f f e c t e d  by t h i s  b i l l .  

T h e r e  being no o t h e r  o p p o n e n t s  t o  HE 517, Chalrrnsn R o s k i e  opened  
~ h e  h e a r i n g  t o  q u e s t i o n s  from t h e  Committee and t h e r e  w e r e  none. 

4 

K r .  Stl2ve P e r l m u t t e r  c loscc i  f o r  R e p r e s c n t a t i ~ : ~  Bsr2 th  a n d  s a i d  
t h a t  t h i s  b i l l  d o e s  n o t  do what  t h e  o p p o n e n t s  were concer:;cG 
about. 
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I 
Chairman Roskie cl3sed the hearing on HB 617 and the Cumittee 
recessed briefly while those visitors only interested in HB 617 
left the Connittee Room. 

CONSIDEFLATION OF HB 842: "An act to permit the reallocation and 
appropriation of water reserved for purposes of maintainins in- - - - - 
stream flow in the Yeilowstone River whenever the Board of - 
xatural Resources and Conservation determines that the reservation 
is not required; amending section 85-2-605, MCA; providing for 
an effective date." 

Chairman Roskie called on Representative William Day, District 
54, to present HB 842 to the Committee. Representative Day 
said HE 842 came out of the Select Water Committee. He said 
tbey had amended it there and he felt one of their amendments should 
be changed by taking out "higher beneficial use" on page 2, line 
8. Mr. Doney said HB 842  amends the wrong section of the law and 
submitted some amendments for the Committee's consideration 
(see attachment). 

Mr. Cecil Weeding, Chairman for the Department of Natural Re- 
sources and Conservation, supported HB 842 and submitted a reso- 
luticn from the Board of Natural Resources and Conservation passed 
on February 23, 1979 calling for some type of legislation that 
would do what HB 842 would accomplish (see attachment). 

Mr. A1 Kersich, Montana Water Development Association, spoke 
in favor of HE 842 and submitted some arne;;=il??ents for the Committee 
to consider (see attachment). 

Mr. Mons Teigan, Montana Stockgrowers and Montana Woolgrowers, 
was also in favor of HB 842 and submitted an amendment for the 
committee's consideration (see attachment). 

Mr. Eob Biggerstaff, Montana Association of Conservation Dis- 
tricts, was also in favor of HB 842 and supported the amendments 
proposed by the Department of Natural R -  ~sources. 

Mr. Peter Jackson, Western Environmental Trade Association, 
also supported BB 842 and said it is a beginning at addressing 
the problem. 

Gordon McGowen, Montana Railroad Association, was also in favor 
of HB 842 and felt the amendments improved the bill. 

Sharon Peterson, WIFE, Farmers Union, NFO, Farm Eureau, was in 
fsvor of HB 842 and felt it was necessary. 

Mr. Bill Asher, Agricultural Preservation Association, was also 
in favor of HB 842.  

Mr. Gene Spilde, SGPA Park Coalition, also spoke in favor of 
fiEt 842. 
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Chairman Roskie called for any opponents to HB 842. Mr. Frank 
Schledorn was opposed to HB 8 4 2  and submitted his coinments in 
written form (see attachment). 

Chairman Roskie decided to put all the proposed amendments into 
a subcommittee for their consideration and appointed Senators 
Manley, Etchart and Story to serve on the subcommittee. 

Representative Day closed and requested permission to sit in on 
the subcornnittee meetings. He also informed the Committee that 
the information requested on HB 733 should beavailablebefore 
the Committee meets on Wednesday, March 14. 

CONSIDERATION OF HB 694:  "An act delegating authority to the 
Board of Natural Rescurces and Conservation to authorize diver- 
sions from the Yellowstone River Easin under Article X of the 
Yellowstone River Compact, section 85-20-101, MCA, on behzlf of 
the State of Montana as a signatory state thereto; and providing 
an effective date." 

Chairman Roskie called on Representative William Day, District 
54, to present HE 6 9 4  to the Coxmittee. 

Representative Day said he felt the Department of Natural Re- 
sources has the knowledge to handle the authority this bill would 
delegate to them. 

Chairman Roskie called for any other proponents to HB 694. Mr. 
Ted Doney, Director for the Department of Natural Resources, said 
he helped draft this bill and said there should be a mechanism to 
approve these diversions. 

There being no other proponents, Chairman Roskie called for any 
opponents to HB 694.  Mr. Les Loble 11, Intake Water Company, 
said HB 6 9 4  was unworkzble in its present state and submitted 
three letters from citizens in Wibaux County that were opposed to 
HB 694 (see attachments). 

Mr. Jim Mockler, Montana coal Council, was also opposed to HB 6 9 4  
and said it should stay within the title which would then only 
leave section 2 and possibly 7 and 8. 

Mr. Gene Spilde, Montana Water Development Association, was also 
opposed to HB 694. 

Mr. Peter Sackson, Western Environmental Trade Association, was 
also opposed to HB 694 .  He said if the Committee must pass this 
bill it should be amended back to its original condition, but he 
wouid prefer the bill be killed. 
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Chairman Roskie asked the Committee if they wished to refer HB 694 
to a subco~~,ittee or defer action. Senator Manley suggested they 
defer action and the Committee agreed. 

Representative Day closed and addressed the comments made by Mr. 
i,es Loble II and said he would not accept any amendment that 
would allow Montana's water to be used out of state. 

ADJOURNMENT: There being no further business, the meeting adjourned 
at 3:30 P.M. 
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President  M H ............................................................... 

EIatural Easo*acL2z 
...................................................................................................................................................... We, your committee on 

Bouse 
having had under ccnsideration .................................................................................................................. 016 Bi l l  No .................. 

- fiounn_ 
Rc ipc : fu l i y  report as follcws: i hat ........................................................................................................... Si i i  ;,JC .................. 

' i T 9 ' i  E PUB. C O  
tlelerja. M o n t .  



.- L ! Q ' ~ S ~  - 9  fl having had unde r  consideration .................................................................................................................. Bi l l  No. ..$!.&.$. ....... 

;:c):Js~ 
Respectfully report as follows: That ............................................................................................................ 

STC\TE PUB. CO. 
t i e l e n d ,  Mont.  

.................................................................................................... - !.,sr?rqd I. nocl-:ia Chairman. 
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A D I L L  FUR AN A C T  E N T I T L E D :  " A N  A C T  T 0  R E ' I I S E  THE L P N 5  

K E L A T E O  T O  A i i T I Q U I T I t S ;  C 9 E A T I N G  C P R E S E R V A T I O N  R E V I E W  3 0 P R D  

A AN t i 1  S T C K I C  P R E S E R V A T I O N  O F F I C E ;  P R E S C ?  I P I U G  THE O I J T I E S  

OF T H E  O F F I C E  AND I T S  3 R I U C I P A L  O F F I C E R ;  P R O V I D I ? I C  F33. 

P E R M I T S ;  PG!UVIDING F09 P E Y F L T I E S ;  Ah13 Y E P E A L  ING SfCT'IZ' i5 

2 2 - 3 - 4 0 1  Tti9UIJGH 2 2 - 3 - 4 1 1 3 ,  E C A - "  

G H E R E A S I  A r t i c l e  1 x 1  5 o c t i o n  41 o f  t h o  Y o n t a n s  

c o n s t i t u t i o n  r e q u i  r e s  t h a t  t h e  l a q i  s l a t u r s  p r o v i d e  f o r  t h e  

identi f i c d t  I o n p  a c q u  I s I t i o n ,  r e5  t o r a t i o n ,  e n h a n c e v e n t ,  

p r c s c r i ~ s t i c / r \ ,  a n d  a d n i  r t i s t r ~ t  i o r  ~f n i s t o r  I C T  a r c h e . ~ l r ? < j i c ,  

s c  l e n t ,  f i c r  dnJ c u l t u r a l  a r e a s ,  r i t e 5 7  r t?Cdr , :s :  '3nd c h j c c t s  

and f o r  t h e i r  u s e  a n d  e n j o j ~ e n t  b y  t h e  p e o p l e ;  a n d  

Y d E K F A S P  r a o i  d soc  I a1 a n d  economic  d e v e l o p m e n t  o f  

c o n t e i r p o r d r y  s o c i e t y  t h r e a t e n s  t o  d e s t r o y  t h e  r e v a i n i n ?  

v e s t  I ges o f  Y o n t a n a ' s  r i c h  h e r  i t.3qc:; ;tnd 

W H E A E A S ,  i t  i s  i n  t h e  i n t c r e s t  o f  d l  1 ' 40n tdnans  thot  * 

s t d t e  g o v e r n n l e n t  p r o v i d e  1 e a d e r s h i p  i n  h i s t o r i c  p r e s e r v . 3 t i o n  

f o r  trie I c d u c a t i  U T ; ~  i n s p  i rd t i  on, p le , l tsure ,  and 

e n r i c h m e n t  o f  t h e  p e o p l e .  



S e c t i o n  1. P r c s c r v s t ; o r l  r e v ~ t ? ~  b o a r d .  ( 1 )  Thert-z I S  ~3 

p r e s e r v a t ~ o n  r e v i e w  b o > r d  n i t 3 i n  ti-c " o n t ~ z n ~ ?  - i i s t o r i c a l  

S o c i e t y  c o n s ~ s t i n q  c f  n i n ?  m c n t ? r ? r ~ .  

( 2 )  he iabers  st la11 be a o p o i n t ~ d  oy  t h e  , J o v s r n o r  i n  t h e  

f o l  l o l c t i ng  i r lsnner:  

( a )  f i v e  p r o f e s s  i o n < ? l  p e r s ~ n s  r e c o 7 n i  z e d  i f i  t h e  f it21 (is 

o f  d r c h e o l o y y r  F i s t c r y ,  a r c P , i t e c t u r e ,  a r  a r c h i  t c c t u r a :  

h i s t o r y ;  h c w c v e r r  no m o r ~  t h a n  t w t ~  nfnhcrs may bc dp2ointcd 

F r o n  a n y  o n e  o f  t h e s e  f i e l d s ;  

( b )  3 j . "ofessionC3i  p a l  L ' O R ~ O ~ O ~ J I  s t ;  

( c )  the s t s t e  1 i a i s o n  o f f i c e r  f o r  t b e  fc . - le r31 l a n d  ,tnJ 

d a t e r  conservation fund;  

( d )  t w o  m t 2 ~ S e r s  o f  thc i c  w ! i c  h 3 ~ "  ' 3 ( - i i s , + l  y 

d e m o n s t r a t e d  ,313 intcrest i n  h i ;+o r  i c  p r e ; s ! r v ~ t  t q a  , ~ 7 t - t + . ;  ,, 

( 3 )  E ~ c n  maTber s h a l  1 s c r v t ?  $ 3  4 - y e a r  t e r , n -  A ; . ; .e~ber  

nay De r c a p ~ o i n t e d .  

S e c t i o n  2 .  T r a n s i t i o n  p e r i o d  -- a p p o  i n t m + n t  o f  

p r e s e r v a t i o n  review b o z r d  members-  [ I )  F o r  t h e  p u r g o s q  o f  

p r o v i d i n ~  s t a g c j e r e d  t e r m s r  t h e  i n i t i a l  t e r c s  o f  p r e s e r v s t i o n  

r e v  i ew b o a r d  m e m b e r  s s h a l l  b e  &ts  f o l l n s d s :  

( a )  t w o  inembers appointed f o r  '3 1-ye..?r t e r m ;  

( 5 )  t w o  ~nen~ t - l c rs  a s p o i  r , t cJ  f o r  2-yc-.>r t e r n s ;  

( c )  t:+o members a p - p o i n t e d  f o r  3 - y e a r  t e r m s ;  and  

( d )  t h r e e  m e ~ h e r s  appointed f o r  4 - y - j r  tc:rn:s. 

( 2 )  T h i , r ~ s f t e r t  21  1 n : c ~ z ; t ~ e r s  ,)!' t h c  count i 1 :,h,-]I i k ~ t !  



a p p o i n t e d  f o r  4 - y e a r  t e r m s .  

S e c t i o n  3. S a l a r y  a n d  expanses o f  b o a r d  members. 

U n l e s s  he i s  a f u l l - t i m e  s a l a r i e d  o f f i c e r  o r  emp loyee  o f  

t h i s  s t a t e  o r  o f  a p o l i t i c a l   subdivision^ e a c h  member i s  

e n t i t l e d  t o  b e  p a i d  6 2 5  s d d y  f o r  each  d.?y i n  w h i c h  he i s  

a c t u a l l y  a n d  n z c e s s a r i l y  e n s a g e d  i n  b o a r d  d u t i e s  and  t o  

r e i m b u r s z m e n t  f o r  t r a v e l  c x p e n s ~ s  as  p r o v i d e d  f o r  i n  

2-13-501 t h r o u g h  2 - 1 8 - 5 0 3 ,  i n c u r r e d  i n  t h e  p 2 r f o r z 1 3 n c ~ ?  o f  

b o a r d  d u t i e s .  

S e c c i o n  4.  D e f i n i t - i o n s .  As t l s e d  i n  [ s c : c t i o n s  1 t h r o u ~ h  

16j, u n l e s s  t h e  c o f i t e x t  c l e a r l y  i n d i c 3 t r . s  o t h s r w i s t ? .  t h ' ~  

f o l f o \ d i n y  d e f i n i t i o n s  a p p l y :  

(1)  "Antiqui t i c s  p e r m i t "  means t h e  p c r m i  t g r a n t e d  for 

e x p l o r a t i o n  o r  f i o l  d i n v e s t i g a t i o n s  of h e r  i t a q e  p r o ? e r t i c ? s  

o r  p ~ j 1  e o n t o l  o q i c 3 1  rer i ld i  n s  p r o v i d e ~ l  f o r  i n  [ s e c t  i or) 3 1.  

( 2 )  "Her i t d q e  p r o p f ! r t y W  mcdns a n y  cli s t r i c t ,  ~i t l l ,  

b u i l d i n y r  s t r u c t u r e *  o r  o b j e c t  l o c a t e d  upon o r  b e n c . ) t h  the: 

e a r t n  o r  ur lde r  w a t e r  t h a t  i s  s i g n i f i c a n t  i n  A m e r i c a n  

h i  s t o r y  t a r c n i  t e c t u r e ~  a r c h e o l o l j y t  o r  c u l t u r e .  

( 3 )  " t i i  s t o r i  c p r e s c r v a t i o r l  o f f i c e "  n e 3 n s  t h e  o f f  i c e  ' 

w i t h i n  t h e  P.ont3na  h i s t o r i c a l  s o c i e t y  o r o v i d e G  f o r  i n  

[ s e c t i o n  6 1 .  

( 4 )  " H i s t o r i c  p r e s s r v a t i o n  o f f i c e r "  means t h e  o f f i c e r  

p r o v i d e d  f o r  i r t  [ s e c t i o n  61. 

( 5 )  " P d l  e o n t o l o g  i c a l  r c m a i  n s "  means s c i e n t S f  i c q f  + 7  



3 i 7 n + f  + c b z t  f i 7 i r,l a n t s  r : n i ~ a l  5 c C  ,3 ;..oloqical 

n a t u r e  found  upon o r  b e r l a ~ t h  t h c  n a r t h  3r u n d e r  w . ~ t c r  =3iL2 

~~E-&$gE-~~Q-LRIILiAi,-I9-iLIE".ILIIE1ii;iII5EA2LF- 

( 6 )  " P r e s e r v d t  i on r e v i  c w  !,oar 4"  I T ~ ? ; ~ I I S  t h e  b o a r t l  

p r o v ~ d e d  f o r  i n  [ s e c t i o n  11. 

( 7 )  "Re31  s t a r "  r e 3 n s  the r !dt . ional  Reji s t e r  o f  h i  s t o r i c  

P l a c e s ,  t h e  o f f i c i a l  1 i s ?  o f  t t -1 .2  n d t i o n ' s  h o r i t a q e  

p r o p e r t i e s  ~ o r t n y  o f  p r e s e r v a t i o n  3 e c a u s c  o f  n i t i o n s l r  

s t d t e t  o r  1 0 ~ 3 1  s i g n i f ~ c a n c e -  

( 8 )  " R e 7 i s t c r ~ d  p r o o e r t y "  npsns  a n y  h ~ r i t a q e  3 r o ~ e r t y  

l i s t e d  i n  t h e  r e g i s t - z r .  

( 9 )  " 5 t a t e  3 ~ ~ n c y ' '  rnec3n5 ~ ? n y  cxccut . i  v c  a g e n c y  o f  t n t ?  

s t a t e  c f  140rltar:,j. 

S e c t i o n  5. P r e s r ~ r v ~ Z ~ o n  rcvt t : r - i  bo.3rt l  -- -It: t I c 5 .  T t ~ i .  

p r e s e r v a t i o n  r u v i e h  b o a r a  s h a l l :  

( 1 )  recommend n o n i  n a t i o n s  ts t h e  s t e r ;  

( 2 )  a p 9 r o v e  o r  d i s a p p r o v c  311  n o n i n G t i o n s  t,, th,? 

r e j i s t c r ;  

( 3 )  d p p r o v e  o r  d i s d p p r o v e  a d d i t i o n s  t o  s tc : tes i  d c  

l n v f n t o r  i e s  o f  h e r  i t d se  p r o p e r t  i c s ;  

( 4 )  r e v i e w  t h e  a n n u a l  + ~ o r k  pro,;ran t h a t  r e c ? ~ n o n t l s  

p r e s e r v a t i o n  4 0 3 1  s s n d  S r d n t  ,31 loc .> t io r l s  f t t ; ~  r , c ! x t  

succt:edi n q  f I s c a l  y e a r ;  3nd 

( 5 )  d L r n 3 ; ~dv  I : o r - y  C 1 t t t l r  ! ? I  5 t \)r I c 

p r e s e r % / a t  i o n  o f f  I c o   nu tci  s t t 3 t e  -+t jcnc i F:S. 



S e c t i o n  6 *  F!i s t o r  i c  p r e s e r v a t i o n  o f f  i c e  - -  d u t i e s  r 3 f  

h i s t o r i c  p r e s e r v a t i o n  o f f i c e r .  ( 1 )  T h e r e  i s  e s t a b l i s h e d  t h e  

h i s t o r i c  p r e s e r v a t i o n  o f f i c e  x i t h i n  the S o n t a n a  ~ i s t e r i c a l  

S o c i e t y  t o  c o n s i s t  o f  a n  historic p r e s e r v a t i o n  o f f i c e r  an.? a 

( 2 )  The h i s t o r i c  p r e s e r v a t i o n  o f f i c e r  i s  a p p o i n t e d  h y  

t h e  g o v e r n o r .  

( 3 )  The h i s t o r i c  p r e s e r v a t i o n  o f f i c e r  h a s  t h e  

f o l l o w i n g  d u t i e s  a n d  r ~ s p o r # s i b i l  i t ie;:  

( a )  f o l l o w  n e c e s s a r y  p r o c e d u r e s  t o  q u a l i f y  t h e  s t a t e  

f o r  rrloney t ha t .  i s  noH o r  W I  1 1  b e  7ncldtr! available u n d e r  any 
1 

a c t  o f  c o n g r e s s  o f  t h e  U n i t e d  S t a t e s  o r  o t h e r w i s e  f o r  

p u r p o s e s  O F  h i s t o r i c  p r c s c r S f a t i o r l ;  

( b )  c o n d u c t  an o n g o i n g  s t a t e w i d e  sr1rvcy t o  is:!onti f y  

and  d o c c m e n t  h e r  i t a g "  r r  i s 2nd  p a l  e o n t o l  o. ; i . rs l  

r e n a  i n s ;  

( c )  m 3 i n t a i n  a s t a t e  i n v e n t o r y  f i l e  o f  h e r i t a q e  

p r o p e r t i e s  a n d  paleontologi c a ?  r;..;lai n s  4 n d  nlai  n t s i n  a 

r e p o s i t o r y  f o r  a l l  such  i n v e n t o r y  w o r k  done i n  t hn  s t a t e ;  

( d )  c v a l  u s t e  a n d  f o r r n a l l  y  r i 0 ;n i  n . 3 t ~  p o t c n t  i a1 s t e r  ' 

p r a p e r t i  e s  a c c o r d i  ny t o  t t i s  c r i t e r i a  c s t a b l  i s h e d  b y  t . t~e  

r e j i  s t e r ;  

( e )  p r e p a r e  a n d  ~ n n u a f  1 y rr:vi cw t h e  ~ t . < 3 t e  p r e s e r v a i :  i 3 n  

p l a n ,  r e g i s t e r  norni n a t i o n s ,  ancl ! l i s t o r  i c  p r t ? S < > r v d t i o n  qr3r1+ 

a c t i v i t y ;  



1 ( f )  m a i n t a i n ,  pub1 i s h t  c ~ n c l  ~ j i s s e n i n ~ ~ t c  i n f o r x i a t i o n  

2 r e l a t i  nlj  t o  h e r  i t s g e  o r n p e r t  i e s  3 3 3  p ~ ? l c o n t o l o q i  c 7 ? i  r u m d i  n s  

3 i n  t h e  s t ~ a t e ;  

it ( )  c o o p t ~ r s t e  w i t h  dnd A S S  i st 1 0 ~ r f 1  r s t i j tev  an:J 

5 federal s o v e r n m e n t  a s e n c i e s  i n  c o n p r e h e n s i v c  p l ~ n n i n q  t h a t  

6 31 l o w s  f o r  t i i c  p r e s e r v a t i o n  i>f h c r i  t d g e  p r o p e r t i e s  a n d  

7 p a l e o n t o l o g i c a l  r e m a i n s ;  

'- - . < I b ! Z N T i L  ~ ~ Y E ~ ~ ~ E ~ ~ ~ - - L Q ~ ~ ~ - - G ~ Y . E & ~ ~ E ~ L ~ ~ - - L Q I E ~ Z - - - ~ ~ ~ Z L ~ ~ ~ - -  

~y~~~~~~--Q~~-~SLv4L&-LB~~Q&r;~35-r:E-ICiE-Q3~E3S-9E-Q2JLLIS-I~ 

~ ~ ~ ~ d E - P ~ E I E ~ Y A l L 2 ~ - A Y O O f E ~ I E . L L ~ U 2 - ~ E - B E G ~ ~ ~ L ~ ~ 2 - ~ ~ O P ~ ~ I ~ ~ S x  

f h - ) l l L  a n y  o t h e r  n e c o s s d r y  o r  a p p r o p r i a t e  a c t i v i t y  

p ~ r m i  t tec!  b y  1 s w  t o  c d r r y  cut. ant1 cirforc;. t h c 3  i ; r o v i s i o n s  c f  

[ s e c t i o n s  3 t h r o u c r i  1 6 1 -  

S e c t i o n  7 -  r t e a i s t r a t i o n  o f  n c > r i t a ( ~ c  p r o p e r t i e s .  ( 1 )  

~ n y  c  i c i r e n  o f  '4ontana may subm i  t L ~ - - : Y ~ - - ~ ~ ~ ~ ; P ~ ~  

PVESkSYALI02-QEEiLEB-~IISSSYIiii2Q2Z1.QEZ41L2L: t h e  ncce  s s ; ~  r y -- 
13 f o r m s  t o  noni n a t e  h?:r i t%3ge p r o p e r t  i e ;  tc t h e  r e ~ i  s t e r .  

? '3 ( 2 )  F o r  properties not a d n i n i s t e r c + r - c c n t t o f f e 4 ~ - a r  

2 0 owrled b y  t h e  s t r 3 t e .  t h e  h i s t o r i c  p r e s c - r v ~ j t i o n  o f f i c e r  ; n . ~ y *  . 
2 1 u p o n  a p p r o v a l  b y  t h e  p r e s e r v d t  i o n  r n v i  tlr b o a r d  ancj ;;f t e r  

- t - , 4 '  ', - 
2 2  ur i t t e n f i o t  i f i c a t  i o l  b y  13' t n e  i d n ( ! o r n r r r  no!lii n . , t e  h ? r  i ca,;? 

7 . 
2 3 p r s p a r t i e s  t o  t h e  r e g i s t e r ,  a ~ d - n e y - e n t e r - i n t o - c o t j ? ~ r ? k t v e  



o w n e r s - - ~ f - - a k j e c t s - 4 , o - ~ n ~ t l ~ e - ~ r t ~ c r ~ ; 1 t i o ~ - ~ n 4 - ~ r ~ ~ ~ c k + ~ n - u ~  

r e ~ t s t t r e d - p r o p e r t i e % =  

( 3 )  F o r  l a n d s  a d r n i n + ~ t e r e d ~ - e ~ n t t o t t e d T - - o r  o u n e d  b y  

t h e  s t a t e ,  t h e  h i s t o r i c  p r e s e r v a t i o n  o f f i c e r  m s y t  upon  

a p p r o v ~ l  b y  t h e  p r e s e r v a t i o n  r e v i e w  b o a r d ?  n o m i n a t e  h c r i t s g e  

p r o p e r t i e s  to t h e  resister. The h i s t o r i c  p r e s e r v a t i o n  

o f f i c e r  shall n o t i f y  t h e  ? p p r o p r i ? t e  st6te a s e n c y  a n d  g i v e  

p u b 1  i c  n o t i c e  when any p r o p e r t y  i s  a c i n g  c o n s i d e r e d  f o r  

nomi n a t i o n -  i J n l e s s  s t a t e  hyency  o r  p u b \  i c  o b j e c t i o n s  a r e  

s u b m i t t e d  i n  w r i t i n g  w i t h i n  3 C  d a y s  G f t e r  n o t i f i c a t i o n ?  tt;c 

h i s t o r i c  p r e ~ i : r v ? t  i o n  o f f i c ~ r  s h c > l l  c o . ~ l p l p t c  t h e  
1 

nominations. Whcn a S t a t e  J g e n c y  o r  d n y  c i t i r c n  o f  M o n t a n a  

s l t b x i  t s  k r i t t c n  o b j e c t i o n s ?  t.h2 h i s t o r i c  p r c s e r v , j t i o n  

o f f i c e r  s h a l  1 c o n s i d e r  t n e  o b j e c t i o n s  and m 3 y  C O ~ ~ \ J C ~  a 

p u b l i c  h e a r i n g .  IE A H E ~ ~ ~ G - I I - ! L L I ; ! I - ~ I - ~ Y . Z L L ~ B E ~ ~ ~ . ! ~ ~ & ~ E Q  

dIIH~U-14-D8YS--AEILtltltlIHEEEEI~.'LLL~AIE--E~~222SUDrlLZ149Q--QE 

a8111%--2~JLLLL!JY~~ W i t h i n  6 0  d 2 y s  a f t e r  s u b m i s s i o n  o f  t h e  

o b j e c t i o n s  o r  s f t e r  t h o  p u b l i c  h e a r i n g ?  t h e  h i s t o r i c  

p r e s e r v a t i o n  o f f i c e r  s h a l l  m?ke a f i n a l  d e c i s i o n  on  the 

p r o p c s e d  r e g i s t r a t  i o n  a n d  p r e p c 3 r z  t j  s t a t e m e n t  r e s p o n s i v e  t o  

t h e  o b j e c t i o n s  s u b n i  t t e d .  
,-. I .I 

S e c t i o <  5.  I s s u a n c e  o f  o l ! r m i t s -  ( 1 )  ?:o p - r s s n  frc3y 
L, 

e x c a v a t e ,  r e m o v e t  o r  r e s t o r e  ' l n y  h ~ r i t a t ~ o  p r o p e r t y  o r  

o r  owned b y  t h e  s t a t e  w i t h ~ u t  f i r s t  o b t a i n i n q  a n  ~ n t i q u i t i e s  



permtt f r o m  t h e  n~ s t o r  i c  [ > r e s e r v a t i o n  o f f  ~ c e r .  

( 2 )  h n t i q u i t i e s  p e r n i t s  ar-2 t~ b.3 < ? r c f n t e d  on1 y . 3 f t 2 r  

c a r e f u l  c o n s i d e r a t i o n  o f  t h e  ~ p i ) i  s c , l t i o n  for  2 p e r m i  t ~3r-t" 

a f t e r  c o n s u l t a t i o n  w i t h  t.hc ~ o p r o o r i ~ t c  s t . \ t e  ,3gency .  

Per in i  t s  ar t .  s u b j e c t  t o  c t r  1 ~t t 3 , n : ) I  t a 3 r \ c <  w i  t h  the: f o l  l o w i n 7  

g u  i d e l  i n d s :  

( a )  A n t i q u i t i e s  p e r m i t s  n a y  be q r i j n t e d  o n l y  f o r  w o r k  

t o  b e  u n d e r t a k e n  b y  r c p u t a b l c  museuriss un i v e r s i  t i e s *  

c o l l  e g e s t  o r  o t h e r  h i s t o r i c a l  9 s c i e n t i f i c r  o r  e d u c a t i o n a l  

insti t u t i o r b s r  s o c i e t i e s *  o r  pc : r sonS  w i t h  3 v i e w  t o ~ ~ r d  

d i  sserni n a t  i o n  o f  kncwledqe ~ t > o ~ ~ t  C U ~  t u r d 1  p r o p t 2 r t  i p s r  

p r o v i d e d  no  s u c h  p e r m i t  [ n a y  b s  c j r s n t e d  u n l e s s  th; :  h i  s t ( ~ r i r _  

p r e s e r v a t i o n  o f f i c e r  i 5 s d t i s f i t . : t l  t%;lt t t b t ?  +pp l  i c c > n t  

+ o s s r s s ~ ~ s  t h e  necc?ssc2r y q u a 1  i f ic,:+- i ons  t.o 5 u a r 1 ~ n t - c e  the 

p r o p e r  e x c a v a t i o n  o f  t h o s e  s i t e s  an:! o b j e c t s  t h d t  n a y  add 

s u h s t a n t  i a l l  y t o  rn;lnls know1 edrje a b o u t  '.lantana , >nd  i t s  

antiquities. 

( D )  The P J n t i q u i t i e s  sernri t  n i u s t  s f l e c i f y  t h a t  a sun:nclry 

r e p o r t  o f  s u c h  i n v e s t i g . 3 t i o n s . r  c o n t a i n i n g  r e l e v a n t  m a p s *  

d o c u l i t e n t s  t 3 r 3 ~ i  rigs. a n d  photo3ra; ;hsr  b.? subrn i  tted t? t h p  ' 

~i s t o r  i c  p r e s e r v a t i o n  o f f i c e r .  T h e  h i s t o r i c  p r e s e r v a t i o n  

u f f  i c e r  ;ht21 1 d e t e r  m i  n e  the: ;1F;pro?r i ; i t r ?  t i  me p e r  i o r i  

a1 iowable Q e t w Q e r l  31 1 work  I Jn?e r t~? !<en  a n d  s u 3 i n i  5 s  i o n  o f  +hn 

'~U:IICIJ~Y r e p a r t .  

( 3 )  1 I h e r  i t a g 2  p r o p e r t y  ..nil ~ ? 1 + ? 0 ~ t 0 l o c - ) i c , J 1  r , ? , ~  i 11s 



c o l l e c t e d  u n d e r  a n  a n t i q u i t i e s  p e r z i t  a r e  t h e  p e r m a n e n t  

p r o p e r t y  o f  t h e  state and v u s t  be deoos i  ted i n  mussuvs o r  

o t h e r  i n s t i  t u t . i o n s  w i t h i n  t h e  s t a t e  o r  l o a n e d  t o  ~ ~ ~ 3 1  i f i e d  

i n s t  i t u t . i o n s  o u t s i d e  ttlc s t a t e r  u n l e s s  o t h e r w i s e  p r o v i ( ! e d  

f o r  i n  t.he a n t i q u i t i e s  perj?iit. 

( 4 )  A n  a n t i q u i t i e s  p e r m i t  i s  n o t  a s u b s t i t u t i o n  f o r  

a n y  o t h e r  t y p e  o f  p e r m i t  t h a t  a s t 3 t e  a7ency  may r e q u i r e  f o r  

o t h e r  p u r p o s e s .  

S e c t i o n  9. S t a t e  agency  p a r t i c i 0 ~ 3 t i o n .  S t a t e  ~ q o n c i e s  

s h a l  1 : 

( 1 )  a d o p t  p o l i c i e s  f o r  t h e  p r e s e r v a t i o n  o f  t i t ? r i t z g ~  
!*. ' ' I  

, 1 

p r o p e r t i e s  a n d  p a l e o n t o l o c , i c a l  remains,!and a v o i d ,  whenever  

f e a s i b l e ,  s t a t e  a c t . i o n s r  r s t a t e  essistcd o r  1 icc?nse,.i 

a c t i o n s  t n a t  s u h s t s n t i ~ l l y  s l t e r  h e r i t 8 3 g e  p r o p e r t i e r  o r  

p a l e o n t o 1  ocj i  c a l  re rca i  n s ;  

( 2 )  i d e n t  i f y  a n d  d e v e l o ~ t  i n  c o n s u l t a t i o n  w i t h  +.he 

h i  s t o r  i c p r e s e r v a t i o n  o f f  i c e r r  ~ ~ + ~ t h o t j s  and p r o c c l d ~ ~ r c - s  t o  

e n s u r e  t h a r  t h e  i d e n t i f i c 3 t i o n  a n d  p r o t e c t i o n  p f  heritaqe 
L L ~ : L C i . '  L T - ~ ~ \ , i , ,  0 ,Lcr 

p r o p e r t i e s  d n d  p s l  e o n l o l o ~ i c z l  r a m ~ i n s ~ i  s g i v e n  ; r p p r n > r i a $ 2  
/ 

c c n ~ i d e r a t i o n  i n  s t a t e  a ~ e n c y  d e c i s i o n m s k i n q ;  . 
( 3 )  c e p o s i  t i n  t n e  h i s t o r i c  p r c s c r v d t i ~ ? n  o f f i c e  a 1 1  

i n v e n t o r y  r e p o r t s r  i n c l u d i n q  rnr3pst p h 0 t o ; r . 3 ~ h s t  2nd  s i t c  

f o r m 5  t o f  h e r  i taqc!  p r o p e r t i e s  a n d  p a 1 e ~ n t o l  oc: i c-31 rex ,?  i r,s. 

S e c t  i o n  10, E n v  i r o n n c n t a l  r I .  p r o c ~ s s .  ( 1.) E:ch 

s t a t e  ~ j c n c y  r e s p o n s i b l e  f o r  +,:ie o r o p a r < j t i o n  o f  an 



env i r o n m e n t a l  i Inpact  s t a t e m e n t  i n a c c o r d a n c e  w i  t h  t h e  

M o n t a n a  E n v i r o n n c n t a l  P o l  i c y  A c t  s t 1 ~ 1  1 ,  .is ..t p d r t  o f  i t s  

e v a l u a t i o n  and s t u d y  process, consult i+i th a n d  o b t 2 i n  t h s  

comments o f  t h e  h i s t o r i c  p r e s e r v a t i o n  o f f i c e r  c o n c e r n i n g  t h e  

i d e n t i f i c a t i o n  a n d  l o c a t i o n  o f  h e r i t < , q e  p r ~ p e r t i ~ s  ,lnd 
r P ----- c - c -  - -. - - - i: $'!-t ,- --. . 

p a l e o n t o l o g i c a l  r e n d  i n s  , " t h a t  n a j  b e  advert ,e i iy  i mp.3cted b y  
( L  

t h z  p r o p o s e d  

( 2 )  Nhcn h e r  i t ~ g c >  ~ ) r 3 p ~ r t i b \ ~  r : ~ a 1 ~ ? o n t : o l o g i c a 1  

fern2 ~ n s  a r e  1 o c a t e d  d n d  i 1 - I c 3 r ; t  i f i *?cf a s  t l e s c r  i he<! i r: 

s u b s e c t i o n  ( 1 ) ~  t b e  r e s p o n s i t ~ l c  s t a t e  a s e n c y ,  i n  

c o n s u l t a t i o n  d i t h  t h ~  h i s t o r i c  p r e s r r v a t i o n  o f f i c e r  a n d  t r l ~  

p r e s e r v a t i o n  r e v i ~ ~ , . ,  board ,  s h l ? l l  i n c l u s f c  a s  ? a r t  o f  i t s  

e n v i  r o n q e n t 3 1  i x p a c t  s t.3te!ac:nt d p l  a n  f o r  t h d  avoidznce ~r 

I n i  t i  y a t  i o n  o f  clan~age t o  h c r  i 1: 3 q e  p r o p e r t  i c s  a n d  .. 
pc31 e o n t o 1  0; i c a l  r e n l a i  n s  t o  t h e  q r c c 4 t a s t  e x t e n t  p r d c t i c , 3 b i  s. 

r e q u i r e  ;lil a p p l  i c d n t  f o r  ,J I e a s e ~  c L ? r t l l i t ?  I l c t : n s e r  o r  o t h e r  
- - 

-- - i - - < . "  - L .  r 

a p p r o v ~ l  ,to d ~ v e l o p  a n  3 v o i d a n c e  o r  m i  t i  t jnt  i o n  p l ~ n  i n  

cor lsul  t d t  i o n  w i r h  the h ~ z t o r  i c  ; ) f e s c r v ; t t . i  21 o f f  i c c r  7:) I t : b - >  



p r e s e r v a t i o n  r e v i e w  b o a r d -  

S e c t i o n  11- U c n i d l  o f  , .>ppl i c d t i o n ; .  5tjtc s q e n c i e s  r n 3 y  I 
e a s e i n e n t t  1 ease,  perni t r  c o n t r a c t r  1 icense, o r  c e r t i  f i c d t e  I 

; n  o r d e r  t o  p r o t e c t  r e y i ~ t e r t a  EEZILSGE p r o p c r t i o s  AZQ 

\ h C C ?&LEdYIQLQLLLkL--SE3h1UI I Y A 1 - - L 4 J 1 Q I - ~ r - ~ E Q P E E L Y Y ~ 1 . 1 ~ G A I £ ~  
1 

- 
s e c t  i o n C l 2 .  R r p c r t  o f  iii ~ c o v a r e d  h c r  i :a:]e p r o o a r t  i ei 4 

o r  pa !  e o n t o !  o ( ~ i  c s l  rL?r3.? I ~ i .  Any p.?r son cor\:juc t i n,.; 

d c t i v i  ties, including ~ u r v e \ / ,  c !xcr ' tva t ion t  o r  ~ o n ~ t r u c t i n n ~  
I 
l 

d i s c o v r . ? r s  o n  any  l d n d ;  ~ ~ ~ F n i ~ t t t e 4 r - ~ a c t r c + + t d ~ - a r  

a ~ n o c j  b y  t n e  s t a c e  any  h e r  i taqe p r o p e r t y  o r  p a l  e o n t o 1  o q i c d l  

r e m a i n s  3 s  d e f  i n e 4  i n  [section 4 J o r  w - i n  f i n d s  t h a t  a n  

operation l i c e n s e < ?  or otnerb,i s e  t A : n t i t l e d  t:y t h e  state r . 3 ~  

L:L C - , . L L  
\:ccL--< 

cla;,i,~qr? h e r  i t:).je p r o p e r t  i c s  or ~ ~ t l e o n t o l o ~ i c . ~ l  r e r r a i n s  sh;i1 1 ,  
/{ i I 

? C < ~ ;  '.& 

? r o r i ! p t l y  r e p o r t  t o  t h e  h i s t o r i c  p r u s e r v ' q t i o n  o f f i c e r  t h e  a 

a i s c o v e r y  o f  s u c h  f i n 5 i r : a s  2nd z f i a l l  + . . > k e  a 1  l r e a r o n a b l e  



k n o w ~ n ~ ~ y - - - ~ r - - p ~ r ~ 0 ~ 1 ~ y - - ~ ~ j ~ r ? ~ - - d * ~ 5 ~ ~ ~ - - ~ ~ - - ~ e % w v e - - e n y  

h c t t t a q e - p r ~ p e r t y - o r - ~ ~ ~ e o n t ~ ~ f i c : ~ ~ ~ ~ - ~ ~ ~ . ~ ~ , ~ ~ - o n - p r ~ v ~ ~ e - ~ ~ n d  

w t t h o ~ t - - w + ~ t t e n - - ~ ~ n ~ t ~ t - - t h e - - ~ h ? - - - ~ ~ ~ ? T - - - O ~ - - - @ ~ - - - ~ $ n d ~  

~ d m i n i ~ t e r e d ~ - - e a n t ~ o ~ + e d ~ - - ~ ~ - ~ x ~ t - f ~ ~ ~ - t h ~ - ~ t ~ t e ~ - ~ ~ ~ h ~ u t - ~  

p c r ~ i t - p ~ r s ~ ~ n t - t ~ - ~ ~ t c t t ~ n - 8 ? ~  

S e c t i o n  13. R e p r o d u c t i o n  o r  s 2 l e  o f  h ? r i t , 3 q e  p r o p e r t y  

a n d  p a l  eont.010; i c a l  cern3 ins .  ( ! )  iio p e r s o p  may r c i ~ r o d ? l c e  o r  

f a 1  s e l  y i d e n t i f y  a n y  h z r  i t a q e  pr-r,;.erty o r  p:3 leont .o loc l ic ; l  

r e n t >  i n s  ~i t t ~  t h e  i n t t j n t  t o  5 2 1  ? th:? p r n F t b r  t.y o r  rt?n:.t i n s  ,>s 

a n  o r  i q i  n a l  . 
( 2 )  fio p e r s o n  may  s e l l  ~3ny h c r i t a q ~ !  p r o p e r t y  o r  

p a l e o n t o 1  og  i c a 1  r e m a i n s  w i t h  t h e  kr\owlec!qc? t h a t  t h e  p r o p c . r t y  

o r  r e m a i n s  h d v e  n r e v i o u s 1 y  b e d n  col1ect : :d  o r  e u c ? v - + t e d  i n  
C /: 

v i o l a t i o n  o f  [ s e c t i o n s  3 t h r o u ~ l h  1 4 1 .  

S e c t i o n  14. V i o l a t  i o n  a m i  sderneanor  -- p t ? n . ~ l t y .  A 

p e r s o n  v i o l a t i n a j  an./ p r o v i s i o n  o f  [ s e c t  i o n s  3 - th taaqh- t r r  YL 

] i s  g u i  1  t y  o f  2 mis( jemeanor  ,7nd u n o n  

c o n v i c t i o n  s h a l l  b e  f i n e d  n o t  a d r c  t h ~ n  Sl,000 o r  b e  

i m ? r i s o n e t l  i f 1  t h e  c o u n t y  j ~ i  1 f o r  n o t  fcior? t h a r ~  5 , r o r l t - h s ~  o r  

b o t h -  Each  d a y  o f  c o n t i n u e d  v i o l a t i o n  o f  a n y  ?revision o f  ' 

1 7  [ s e c t  i ons  3--thrntl~h--++ fr--~~r-i2;-45?-~41 c o n s t  i t . u t : l r  ,7 

d i  s t  i n c t  a r i d  s. :pt j rcl t i2 o f  ferlsc. 

~ o c t i o n  1 5 -  J u o i c i d l  TETIed'f.  i h l  P O I  ( C i ( l S q  d u t i ~ ? i ,  dl)( \  
L - 

p r o c e d u r e s  o f  [ s e c t  i o n s  3 t h r o u ~ n  l ' t ]  ~>rc: c :n fo rc  ?; tb l  ct ;,y ~ l n y  



court may g r a n t  s u c h  r e1  i e f  7 i n c l r l d i  nq  i n j u n c t i v e  r e 1  i c f ,  a s  
-? 
I i t  d e t e r m i n e s  ~ p g ~ r c p r  i ~ ~ t e .  i 

i n v a l  i d ,  a l l  V J I  i d  p a r t s  t h a t  d r c  sevt?raSle f r o m  t h e  i n v a l  i d  

p a r t  r 2 n ~ i n  i n  e f f e c t -  I f  3 7 8 r t  O F  t n i ~  act i s  i n v a l i d  in 

one o r  m o r e  o f  i t s  app!  i c a t i o n s ,  t h e  ? a r t  r e m a i n s  in e f f e c t  

in a l l  valid a p F l i c a t i o n s  t h a t  a r e  s c v c r a b l e  f r o w  the  

i n v a l i d  applications. 

S e c t i o n  17. P e 2 n s l e r .  S e c t i o n s  2 2 - 3 - 4 0 1  t h r o u ~ j h  

2 2 - 3 - 4 1 3 9  M C A V  a r e  r e p e a l e d .  



I?E 5 5 5 ,  T h i r d  R e a d i n g  Coijy 

1 
I. Title, l i n e  7 .  
F o l l o w i n g  : "POKER" 
I n s e r t :  " .q?IC TO PRC]VICE P@WEI?. C Z ? . j l < T ~ - ~ : . ' j  :"~.'r TOSTON DAM" 
F o l l o w i n g  : "?.:' .,LA" 
I n s e r t  : " ; P3.OVIDING ?.?I EFFECTIVE DATE" 

2 .  P a g e  3 ,  l i n e  1 6 .  
F o l l o w i n g :  l i n e  1 5  
I n s e r t :  " S e c t i o n  3 .  T h e r e  i s  a new MCiI. s e c t i o n  t h a t  reads: 

P o w e r  g e n e r c i t i o n  a t  T o s t o n  D m .  
(1) The departnent .=!?al.l c o ~ d u c t  3 st : lc?y o f  t h e  e c o n o m i c  t ' e a s i b i l i t ~ ,  

o f  p o w e r  y z n . 2 r a t i o n  zt the F,roadws?t : r->:Lssourl  D a m  f a c i l i t i e s  ( ~ o s t n i l  
D a m )  . T h i s  s t u d y  i s  t o  be c o m p i e t e d  no l a t e r  tl-,an J u n e  3 G ,  1 9 7 9 .  If 
t h e  s t u d y  s h c w s  t h a t  porder  g e n e r a t i o n  i s  e c o n o r n i c a l i y  f e a s i b l e ,  t k e  

, d e p a r t m e n t  s h a l l  o f f e r  f o r  l c a s c  t h e  use of t h e  f a c i i i t i n r -  -.= a t  T o s t o r .  
D a m  f o r  power g e n e r a t i o n ,  s u b j e c t  t o  ti? r e q 2 i r e ~ : e n t s  of s u h s e c t i c n  
( 2 )  

(2) T h e  f a c i l i t i e s ,  if s1~l.j ec: t te  lc>:si: i~ :?c ler  s u h s e c t i , ~ ~  ( 1) , s h a l l  , 
b e  offered f o r  l e a s e  no l a t e r  thzn I:o;r(.~ber 1, 1 9 7 9 ,  a n d  a d t . ~ i s i o : ~  I 
o n  t h e  lease s h a l l  be ii\;iiic no i ~ ~ i t c r  1:h;i;i ? ~ l : ) r u , ~ ~ - y  1, l ? 2 0 .  P r c f e r c n c <  
i n  g r a n t i n g  t h e  l e ~ i s c  s h ; l l l  bc r,rivc;!l t r ?  r:or-ipr::f:j t e o r p o r , 3 t i ~ i l s .  ~ ; : e  
m i n i n u m  a c c e p t a b l e  l e a s 2  o f f e r  n u s t  prcvicle for ar. ar:ncal. ~ . ; ; i ;~nen t  of  . . -  a n  a m o u n t  e q u a l  o r  ec4uivb:a lcn t  t o  1 m i l l  per K : L O G ; S ~ ~  hour of  poxcr  
g e n e r a t e d  a n d  s o l d .  " 

Renumber :  s u b s e q u e n t  sec t  i o n  

3 .  P a g e  3 ,  line 1 6 .  
F o l l o w i n g  : "CCIDIFIC7iTIOPi.  - " -- 
S t r i k e :  "SECT' i0N 2 IS" - 
I n s e r t :  " S e c t i o n s  2 21:2 3 are" 

4 .  Page  3 ,  i i n e  1 9 .  
F o l l o w i n q :  "TO"  - 
S t r i k e :  "SECTION 2 "  
I n s e r t :  " s e c t i o n s  2 a n d  3 "  

5 .  P a g e  3 ,  l i n e  2 0 .  
F o l l o w i n g :  l i n e  1 9  
I n s e r t :  " S e c t i o n  5 .  Effective c2at.t.. S e c t i o n  3 i s  z f f e c t i v e  o n  

passage  2nd a p p r o v i i l  o f  t h i s  2ct." 
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By 

W i l b u r  Anderson 

V i g i l a n t e  E l e c t r i c  Coopera t ive ,  I n c .  

Plr. Chairman,  embers of t h i s  cornni t tee .  Ily nzme i s  \!Llbur 

Anderson; I am General  Manager o f  VicFlan te  E l e c t r i c  Cooperat ive  

(2nd a T r u s t e e  of  t he  Florthwest Publ ic  Power A s s o c i a t i o n .  V i g i l a n t e  

E i e c t r i c  s e r v e s  i n  9 c o u n t i e s  i n  s o u t h w e s t ~ r n  ! :ontam a n d  i n t o  

C l 3 - k  County Idaho.  

I would l i k r  t o  t e l l  you a  po r t i on  of t 5 e  background and 

4: r 
szme o f  t he  re=lscr-,s m' our testlmor:y i n  fav.;or o f  Iiol~se B i l l  !lo. 

1 r  l , i g i i a n t e ,  a l c n g  wi th  1 1 4  0 t h ~ : -  p u b i i c  gowcr s y s t e n s  i n  t h ?  

Pacific Northwest ,  was g iven  a  e o t i c e  of  i n su ' f l c i ency  b y  our 
I * I  / r ' . "  L I 

poxe r  s u p p l i e r d i n  J u n e  of  1 9 7 6 .  This n c t i c e  s ~ l d  e s s e n t i a l l y  

t h ~ t  we cannot  p r o v i d e  you w i t h  ~ n y  pawer f o r  your load  growth 

a f t e r  J u l y  1 ,  1983. O u r  r e a c t i o n  a t  t h a t  t ime ,  of c o u r s e ,  was 

t o  s t a r t  l ook ing  f o r  any a l t e r n a t i v e  methods of  r e c e i v i n g  power 

t 3  provide  t o  t h e  farriers 2 n d  r3ncllcrs i n  soutk>westcrn Nontana. 

\;e d i s c u s s e d  a n u m b e r  of a l t e r n a t i v e  sou rces  fcr power through- 

od t  t h e  summer 2nd f a l l  of 1 9 7 6 ,  a n d  P i 1 7 .  B e r b e r c t ,  one of oyr 

d i - e c t o r s  f o r  t ne  Toston-Townsend Arr-a, sugzes ted  we c c n s i d e r  

 he ~ o s s i b i l i t y  o f  g e n e r a t i o n  a t  Tcs~or, Daz where we d c  k:ive a 

wc?.;.tr:r a n d  gocd ~-,:r.~;g;;,bie rr:';ci..ircz. I 

7- in Febru2ry ,  1 9 7 7 ,  we s e n t  t o  ?PA i n f o r - i t i z n  cn this ? r c j z c t ,  
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1 t hem and t h e  Cor2.s o f  Engineers f o r  t h e  i :?~; .? l l~l t i i r j : i  oi' gen j , rqz t ion  

a t  t h i s  p r o j e c t .  I n  J u n e ,  i 9 7 7 ,  we d i s c u s s e d  ~ i t h  t h e  3 e p s r t 9 e r J :  

31' N a t u r a l  Resources  t h e  f a c t  t h a t  we were pl?n!l ing t o  t r y  acd  

d e - ~ e l o p  t h i s  p r o j e c t .  T h e y  t o l d  u s  a t  t h z t  t i n e  t h a t  t h e y  woulfj  

w o r k  w i t h  u s  on i t .  I n  Zune, 1977,  I a l s o  gave  and hand d e l i v e r n d  

t o  t h e  Department  of  N a t u r a l  Rescl l rccs  c o p i e s  oP a l l  o f  o ! ~ r  

c o r r e s p o n d e n c e  w i t h  S e n a t o r  > l e t c 3 i f ,  t h e  E311rc:,-iu sf  Rt-clamrltior-: , 

Eorint?vi l le  Power A d m i n i s t r a t i c n  and t h e  Cor;.s o f  En,girle,?rs r q l a t , i v e  

t o  che develo2ment  o f  t h i s  p r o j e c t .  I b r o l ~ g h t  t h i s  i n f a r m a t i o n  

t o  Helena and d e l i v e r e d  i t  t o  t h e i r  o f f i c e .  They t o l d  :ls a t  t P , : % t  

t i x e  a l s o  t h a t  t h e y  would work w i t h  u z  on t h e  p ; ? o j e c t .  

I s u b s e q u e n t l y  w r o t e  a p p l i c a t i o n  which we t h e n  s e n t  t o  t h e  

I F e d e r a l  Power Commission i n  Washington ,  D . C . ,  a 2 p l y i n g  f o r  a 

p r e l i m i n a r y  P e r ~ i t  t o  look  a t  t h e  f c z s i b i l i t y  o f  t h i s  p r o j e c t .  

We were g i v e n  a  f i l i n g  d a t e  by t h e  F e d e r a l  Power C o ~ ~ i s s i o n  on 

September  2 2 ,  1 9 7 7 ,  and t h e y  a s s i ~ ; t ~ c d  u s  p r o j e c t  no .  2 8 1 7 .  

s e n t  i n  20 c o p i e s  o f  t h i s  a p p l i c a t i o n  and t h e y  came b a c k  a n d  

r e q u e s t e d  80  more c o p i e s  o f  t h i s .  (You can  s e e  i t  i s  a p r e t t y  

l e n g t h y  document . )  T h e  Department  s t i l l  t o l d  ~s t h e y  i.;or;ld 

wcrsk w i t h  u s  on t h e  p r o j e c t  ar id  n o t  oppose  o c r  a p p l i c a t i o n .  

On F e b r u a r y  15 ,  1 9 7 8 ,  w e  had a mee t ing  l .~itL! t h e  s t a f f  a11c-I 

?Jppnr t r len t  o f  r l a t ~ ~ r a l  Fie:;ou:.ct s p c r s o n n c l  h c r e  In Hclez,?. L t .  

'*:.':'e 
< -  o ~ r o i ~ l g  t~ oppose u s  in our3 w j ~ l . i c ; ~ t i o n  ctl this  j)raJt3ct ar id  

t h e y  s z i d  t h e y  xou ld  n o t .  

1 I n  May of 1973, I h a d  2 t e l e p h o r ! e  c n l l  fro-:  T e d  Boncy, kilo 

? . -  chi;fi d i r e c t o r .  o f  t!:is d e p , ? r t ~ t : n t ,  s n j r i n q  t i i a t  they we!-.i. zLjL 



7 ?a=e i h r e e  
Testirr~ony b y  N i l b u r *  Ander>son 

o n l y  i n t e r v e n i n g  i n  our a 2 p l i c a t i o n  t o  j e v ? l o p  : h i s  p r o j e c t ,  b u t  

Lhat they  were f i l i n g  t h e i r  own a p p l i c a t i o n  on t h e  same p r o j e c t .  

I asked h i m  what h i s  reason was; he s a i d  i t  was the  adv ice  c f  h i s  

c h i e f  l e g a l  counse l .  They could no t  renenSer s z y i n g  t h a t  they 

would n o t  oppose our  a p p l i c a t i o n .  

The Oepartment then  s e n t  u s  a  l e t t e r  on t h e  25th .  of  J u l y ,  

1 9 7 2 ,  a s k i n g  t h a t  we could meet with them a n d  perhaps exp lo re  a n  

agreement between the  Department a n d  V i g i l a n t e  E l e c t r i c  on t h e  

Tostcn P r o j e c t .  We met wi th  t he  Department 3n August 1 6 ,  ?978 ,  

and t h e  9epartment t o l d  u s  t h a t  they hould develop two o r  t h r e e  

p roposa l s  and would g e t  back t o  us w i t h i n  60  t o  9 0  d a y s  f o r  a 

meeting on t h e  p r o j e c t .  On September 2 1 ,  1 9 7 8 ,  t h e  Department 

of Na tu ra l  Resources s e n t  us a l e t t e r  a d v i s i n g  t h e  p r o j e c t  was 

being o f f e r e d  t o  a  number c f  e l e c t r i c a l  systems, i n c l u d i n g  the  

Montana Power Co. Those companies i nc lude  Upper Missour i  Genera- 

t i o n  and Transmiss ion Cooperat ive  a t  S idney ,  R a v a l l i  E l e c t r i c  

Cooperat ive  a t  C o r v a l l i s ,  Missoula E l e c t r i c  Coopera t ive  a t  Missou la ,  

Fergus E l e c t r i c  Cooperat ive  a t  Lewistown, C e n t r a l  Montana Genera t ion  

and Transmiss ion Coopera t ive  a t  B i l l i n g s ,  Eea r too th  E l e c t r i c  

Coopera t ive  a t  Red Lodge, Yellowstone Val ley E l e c t r i c  Coopera t ive  

a t  Huntley and t h e  Montana Power Co. 2 t  B u t L e ,  and  a l s o  V i g i i a n t e  

Z l e c t r i c .  

On November 9 ,  1978, I s e n t  a l e t t e r  t o  t h e  h a t e r  Resources 

Depar tnent  of  t h e  Departmen: of  N a t u r ~ l  F e s ~ u r c e s  r e q u e s t t n g  a  l i s t  

o? systems r e c e i v i n g  t h i s  o f f e r  and a  copy o f  t h e  r e sponses  from 

L L , 1 3 ( .  - i r k 3 ~  companies. By December 1 2 ,  I s t i l l  h a d  n c t  heard any re ; ly  4 
s o  I c a l l e d  t h e i r  o f f i c e  t h i s  d a t e  and t a l k ~ S  t o  Mr. Cu lve r  in 
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I the  Water Resources Department and ,zsl,:cci Cor and  d i d  r e z e i T i e  t h i s  

l i s t  of  sys tems t h a t  d i d  r e c e i v e  cop ie s  of t h i s  o f f e r .  I asked 

h i m  a l s o  about  t h e i r  s t a t e m e n t  t h a t  they were going t o  work u~ 

some p r o p o s a l s . a n d  g e t  back wi th  u s ,  and h e  s a i d  he cou ld  n a t  

remember having s a i d  t h a t .  

So i n  January  of  1979, we reques ted  t h a t  t h i s  l e g i s l a t i o n  

b e  i n t roduced  t o  p roh ib ik  t he  S t a t e  Departnent  of X a t u r a l  "neources  

from going  i n t o  e l e c t r i c a l  g e n e r a t i o n .  

We,at V i g i l a n t e ,  have a p o w e r , l i n e  going t o  Toston Dan. 

I t  has  been t h e r e  f c r  many y e a r s .  T h i s  p r o j e c t  i s  i n  ou r  s e r v i c e  

a r e a .  We have 56 mi l e s  of t r ansmis s ion  l i n e  p r e s e n t l y .  We 

i r t e n d  t o  b u i l d  1,7 more mi les  t h i s  year  i n  1979, and we w i l l  h zvc  

3 t o t a l  of  73 m i l e s .  We p r e s e n t l y  have 1 1  s u b s t a t i o n s  and we a r e  
I 

plsnn ing  t o  b u i l d  two xore  i n  1979 .  b!e have a  power d i s t r i b i ~ t i o n  

system of  i n  excess  of 2 , 0 2 0  mi les .  We have customers  i n  t h i s  

a r e a  and throughout  sou thwes te rn  Montana, i%iho i r r i g a t e  and use 

t h i s  power on t h e i r  ranches  and farms.  We would a sk  your f a v o r a b l e  

c o n s i d e r a t i o n  of t h i s  b i l l .  We f e e l  t h a t  we can deve lop  t h i s  

p r o j e c t  a n d  w e  can  u t i l i z e  t h e  ou tpu t  o f  i t ,  i f  t he  p r o j e c t  should  

b e  developed.  

This  dam was completed i n  1 9 4 0  and has  s e t  t h e r e  a s  an 
' 

i r r i g a t i o n  d i v e r s i o n  o n l y ,  and we f e e l  t h a t  i t  should  b e  : ~ t i l i z e d .  

Thank you, and i f  t h e r e  a r e  any q u e s t i o n s ,  I w i l l  a t t e m p t  t o  

answer them. 
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G .  H .  Br iggs  

V i g i l a n t e  E l e c t r i c  Cooper-ative, I nc .  

I am G .  Harold Er iggs  f r c x  D i i l o n ,  Montana, and I have 

se rved  on t h e  V i g i l a n t e  E l e c t r i c  Goztrd of D i r e c t o r s  f o r  25 

y e a r s  and our purpose has been t o  f u r n i s h  t o  our Co-op members 

e l e c t r i c i t y  a t  t he  very  cheapes t  and l e a s t  p o s s i b l e  c o s t  t o  them. 

A f t e r  we r ece ived  n o t i c e  o f  i n s ! l f f i c i ency  from our power 

s u p p l i e r ,  t h i s  p r o j e c t  seemed t o  be most f e a s i b l e  i f  we could  

develop i t  and d e l i v e r  power i n  t h e  same manner t o  our customers  
I 

a t  t h e  very  cheapes t  r a t e .  B u t  what t he  Board of Na tu ra l  Re- 

sou rces  wanted t o  do looks  l i k e  a  c o n f l i c t  o f  i n t e r e s t s - - t h e y  

being a  r e g u l a t o r y  agency wantin:? t o  g e n e r a t e  t h i s  power f o r  a 

revenue.  The e r r o r  t h a t  I s e e  i n  t h i s  i s  t h a t  t h e  energy  c r i s i s  

we a r e  now f a c i n g ,  God on ly  knows, e s c a l a t e s  f a s t  enough w i t h c u t  

p u t t i n g  f i r s t  on t h e r e  p r o f i t  t o  t ake  c a r e  of  t h e  maintenance 

of  t h e s e  dams and then t o  d o l i v e r  i t  t o  s o r e  u t i l i t i e s  o r  some 

R E A ' s .  

And what a s su rances  a r e  t h e r e  t o  t h e  S t a t e  of  Montana t h a t  
1 

they have t o  make a base sugges t i on  of a  $ 1  m i l l i o n  p r o f i t  motive 

and they  d i d  no t  t e l l  how much of i t  would Se used f o r  a d m i n i s t r a -  

t i c n ,  how mi~cn would g r a d u a l l y  be l o s t  a l l  t h e  way t o  t h e  main- 

t enance  of  t h a t  da!;!. That bias r!at exp l a ined .  
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T e s t i m o n y  b y  G .  H.  Brizzs 

I o p e r a t e  a n d  h a v e  many s h a r e s  i n  a dam i n  SoLi tU~ . : c s t e rn  

M o n t a n a  known a s  t h e  Liria 3zm. T h i r t y  y e a r s  a g o ,  when I a c q u i r e d  

t h e  r a n c h  down t h e r e ,  t h e y  h a d  a 1 3 ~  rninircal  cosc p e r  s h a r e .  'pie 

h a v e  p a i d  t h a t  r e l i g i o u s l y  e v e r  s i n c e ,  a n d  t o d q y  o u r  dam i s  i n  

f i r s t  c l a s s  c o n d i t i o n ,  we p e r f o r m  a l l  m a i n t e n a n c e  t h a t  i s  r e q u i r e d  

by t h e  S t a t e  a n d  i t s  e n g i n e e r s ,  a n d  why d i d n ' t  t h i s  o r g a n i z 2 t i o n  

d o  t h i s  f r o m  t h e  v e r y  b e g i n n i n g .  B u t  o n e  o t h e r  t h o u g h t ,  t h i s  

w o u l d  c r e a t e  a n  e n t i r e  new a g e n c y  a s  t h e  E o a r d  of  W a t e r  R e s o u r c e s  

h a s  n o  e x p e r t i s e  i n  t h i s  a r e a .  I f  t h e y  w o u l d  j u s t  t a k e  t h e  c ~ o e e y  

i t  w o u l d  c o s t  t o  c r e a t e  t h i s  new a g e n c y  a n d  f i x  a n d  m a i n t a i n  a l l  

o f  t h e  d a m s ,  t h e y  w o u l d  n o t  n e e d  t o  g e n e r a t e  a n y  e l e c t r i c i t y .  

I ,  t h e r e f o r e ,  s u g g e s t  t h a t  t h e  c o m m i t t e e  g i v e  a "do  p a s s 1 f  

r c z o m m e n d a t i o n  on  t h i s  bill. 
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League of I'brcmn Voters of Montana 

Testimony f o r  HB 555 

Fob. 28, 1979 

Since +&ere 13 such as increased derand for ecergg, we should 

n o t  elinkla+& the p o e s i b i l i t y  of u s h g  smll dhms f o r  the  production 

of pmrer. We fevor s n d i  local pwer  producing units i n s t e a d  of 

r e l y ing  on lerge regional u n i t s ,  Tnerefore we feel that th i s  pmer 

producing o p t i o n  should be lof-n for the  Dewrtnent of Natural 

Resources. 

Mllle M I  

Stah& Natura l  Resource Chaiman 



I an R e p r e s e n t a t i v e  B i l l  Baeth o f  Libby and I was t h e  main sponsor  o f  HB 617. 

We had a  r a t h e r  e x c i t i n g  committee h e a r i n g  \<hen t h i s  b i l l  was i n  t h e  liouse because  

a  l o t  o f  p e o p l e  who d i d n ' t  c l e a r l y  unders tand  t h e  b i l l  showed up t o  t e s t i f y  t h a t  

i t  would p r o h i b i t  t h e i r  c o r p o r a t e  o r  p r i v a t e  a c t i v i t y ;  b u i l d i n g  t r r i n s n i t t i o n  l i n e s  

o r  t e a r i n g  down p i c t u r e s q u e  o l d  b a r n s  f o r  exxmple. A c t u a l l y ,  t h a t  c o u l d n ' t  be  

fart i ler  from t h e  t r u t h  a s  t h i s  b i l l  does  n o t  a f f e c t  p r i v a t e  a c t i v i t y  a t  a l l ,  n o r  

does  i t  impose any form o f  zoning.  

Th is  i s  a good b i l l .  There  a r e  no r a d i c a l  s t e p s  t h a t  would r e s u l t  i f  t h i s  b i l l  

. ., "a-o b e  p a s s e d .  T h e r e ' s  r e a l l y  n o t h i n g  t o  b e  a f r a i d  o f  i n  t h i s  b i l l .  k l e n  ri:: 

were a b l e  t o  g e t  t h a t  a c r o s s  t o  t h e  House members i n  second r e a d i n g  d e b a t e ,  we had 

no t r o u b l e  g e t t i n g  it p a s s e d .  The t h i r d  r e a d i n g  f i n a l  v o t e  was 64 t o  3 3 ,  q u i t e  a  

show o f  s u p p o r t .  

The Highway Department would n o t  be  locked i n t o  b u i l d i n g  a  two l a n e  road  i n  a 

s c e n i c  c o r r i d o r  i f  t h i s  b i l l  p a s s e s ,  b u t  t h e y  would ?lave t o  show why t h e y  f e l t  

t h e y  nccdcd a  f o u r  l a n e  and t h e y ' r e  n o t  t o o  uscd t o  having t o  do t h i s .  B a s i c a l l y  

HB 617 i s  j u s t  a b i l l  t o  h e l p  t h e  t o u r i s t  i n d u s t r y  b u s i n e s s e s  i n  t h e s e  a r e a s .  

S i n c e  n:any o f  you a r e  businessmen yourselves, I hope you ici l l  unders tnnd  what i t  

i s  t h e y  want,  and g i v e  t h i s  b i l l  a  do p a s s  recom:nendatjon. 

T!~:tnk you. 



STA'TEMENY OF INTENT 

)!B 617 c r e . a t e s  a  mec!~anism f o r  t h e  n o n i n n t i o n  and d e s i g n a t i o n  o f  s c e n i c  i 
c o r r i d o r s ;  a r e a s  which p o s s e s s  s p e c i a l  s c e n i c ,  c u l t u r a l ,  h i s t o r i c  o r  o t h e r  

v a l u e s   ort thy of r e c o g n i t i o n .  H B  017 c r e a t e s  no ncw permi t  programs o r  l and  
1 

u s c  c o n t r o l s  o f  any Lind.  The purpose  of t h e  b j l l  i s  s imply  t o  encourage t ! le  

r e c o g n i t i o n  of t h e  s p e c i a l  s c e n i c  values o f  a p p r o p r i a t e  a r e a s ,  2nd t o  encourage 
d 

s t a t e  a g e n c i e s  and i n d i v i d u a l s  t o  g i v e  added c o n s i d e r a t i o n  t o  t h o s e  v a i u e s  i n  

p l  rrnni~ig and d e c i s i o n  making. 

NO CONTROLS ON PRIVATE DEVE!.O$f$\ENT B 
I f  3 p r i v a t e  i:indo;viier wishes  t o  engage i n  n c t i i ' i t y  on p r i v a t e  land l ~ i t h i n  a  

Jcsigtlatccl  i i r ca ,  ancl s u c h  a c t i v i t y  doc.; not  1-cquj t.c a p c m i t  urlrlcr clny o i l i e r  s t a t e  

l a w ,  t h e n  t1B 617 woulcl I?a\.c nu e f f c c t  iillatsoc.i.cr on s u c h  a c t i l ~ i t y .  [ f  a  p c r n ~ i t  i s  

required u n d e r  scme o t h e r  s t a t u t e  ( c . 2 .  t h e  S n n i t a t i o n  i n  t h e  S u b d i z i s i o n  : \c t )  

t h e  r ipp l i can t  would bc encouraged by t h e  re!cv:int s t a t e  agency t o  i n c l u d e  m i t i g a t i v e  

measures i n  liis a c t i v i t i e s .  I I B  617 imposes no ni:~ndr~tory r c q u i  r cmcnts .  

1 

NO IiaPEDIMENT OF STATE A G E N C Y  ACTIVITY 

I f  3 S i ; l t e  agency wisilcs t o  conduct  a  p r o j c c i  i n  n  d c s i g n n t c d  sce r l i c  c o r r i d o r ,  1% 617 

would r e q u i r e  t h e  agency t o  cor i s idc r  t h e  c f f c c t s  o f  t h e  p r o j e c t  oil t i ic  s c c n i c  q u a f i t i g  

o f  1 I - ,  1 L.,)l15iLlC1. ;i1 1 1)r ; ic t ic ;1blc  n i ~  i !:;itive mc:1SIIrcs i t l  o r d e r  t o  miniinizc 

adver-se i n ~ p a c t s .  Nothing i n  H O  617 h o u l d  p r c l c : l t  t h c  ngerlcy from c a r r y i n g  o u t  t h e  
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I S u p p o r t  o f  IiB 617 

Dea.r Cha.irman and Cornrnittee Members : 

S i n c e  t ime  i? a t  a pre!niu.r., 2nd i n  c rder .  t o  e x ~ e d i t e  con- 
m u n i c s t i o n ,  I woald l i k e  t o  r e q u e s t  t h s t  t h o s e  t e c t i f y i n g  main- 
t a i n  p r o p e r  r e f e r e n c e ?  and s t i c k  t o  the i s s u e r  a t  hand.  We 
r e a l i z e d  a t  o u r  i!orlr.e Committee h e a r i r q  t h z t  t h e r e  we;? many m i s -  
u n d e r r t a n d i n , ~ ~  and ar;^;tlrnent: e x p r e : ~ e d  l s c k e d  f o u n d a t  i s n .  A 
f a c t  s h e e t  h a s  been  n r o v i d e d  t o  sll p s r t i e ?  i n  hopes  t h a t  t e c t i -  
monies  w i l l  be c l e a r e d  o f  inaccurac iec - .  I want t o  t a k e  t h i s  
o p p o r ~ u n i t y  t o  a d d r e q s  the:<e f o l l o w i n q  r n i ~ u n d e r r t a n d i n q s  a b o u t  
HB 0 1 7 .  

The S t a t e  C h a ~ S e r  o f  Comnerce ha5 c l a i x e d  HB 617 i-, t o o  
vague .  H3 617 vVnc- no tm.ean t  t o  have  a?;! C ~ ~ c i P i c  ,,__ - t e e t h .  The -- 
T u r p o r e  o f  t h i : .  b i l l  ir. r:imnlv t o  enccl;racTe t h e  S t a t e  s r e c o , m i -  .- 

n r  t o ~ r i s t  r a u t e r .  F2 617 h a ~  
- T - J  --  

t i o n  o f  s p e c i a l  s c e n i c  ~ a l l i e s  a101 
t o  b e  g e n e r a l  because i t  recogr , iz  - - - - &  r 
a t i o n s  t h r o u ~ h o u t  the C , t a t ~  2 n d  + ~ O V - ~ F P F ~  - - i n n - +  -- 

. -  - 
e:; a ~ i s r i e t ' ?  n r  n n r s i b l e  d e s i g n -  

U .. -- - -  - . I . .  L V L  = L - . ~ ~ ~ ~  L J ! ~ e c i i ' i c a l l y  
d e s i g n a t e  any   articular c o r r i  d n r -  A '  r o ,  nry I s t r e c s ,  t h i ~  b i l l  - - -  - - .,A 

w i l l - n o t  r e s t r i c t  n r i v z t e  a c t i v i t y  - 1 1 ~  

- - - - -  ..-" 
a p p r o v e  a der . i~r ; r ,a t ion  o ~ ~ o r e d  bv tho P P ~ T I ~ P  a t  a n11' 

'? " z i r , i n ~ ,  t i t i !  i t v  l i ~ ,  - ----- 
o r  e - ~ e n  t h e  r e c o n s t r u c t i o n  o f  ? ; s r . ~ ~ - c c ~ ~ i . i e r p . i  - c n r ~ i c ,  F o r  examnle.  - 

S c e n i c   corridor^ w i l l  n o t  n a p ~ b ~ n  i f  t h e  p ~ o - p l a  o f  a n  ares - 
do n o t  want i t .  The Doard o f  N a t u r a l  L e ~ o u r c ~ -  n a t u r a l l y  w n t  

* A 
- - , - - , ,Ut ; l ic  h e a r i n g .  

The c r u x  o f  t h i s  b i l l  i s  i t s  ---- n r o v i ~ i o n  f o r  v o l l j n t a r y  z g b l i c  
a r t i c i n a t i o n ,  and it c i v e n  t h e  p e o p l e  t h e  o p p o r t u n i t y  t o  i n i t i a t e /  

'-ecorne i n v o l v e d  i n  a d ~ s i ~ n a t i  nn.  
. . v . A v .  Stock<rowers  and M t .  

e x n l i c i t l - r  t o  e x i c t i n . ~  o r  nronosed  
22-23 F .  I!, and d o e s  n o t  i n v o l v e  

o r  e n c o ! ~ r a g e r o e d t u i l d i . n g  i n  r o a d l e p s  o r  i ~ n d e v e l o n e d  o r  n r i v s t s  s r e Z @  
hjc: h i l l  i q  d : ~ n l i n a + i ~ r n  - P  

- - -0--- ---- 
To a l l e v i a t e  c o n c e r n s  o f  + h a  nlon+ 

Woolgrowers ,  FR 617 ~ e r t a i n ~  - 
t r a n s p o r t a . t i o r ?  c o r r i d o r s  ( ~ e  t I n .  

-- 
The Highway D e ~ a . r t m e n t  con tend?  t ---- ,.. - - y ~ ~ r - u ~ v c  u L 

p r o c e s s e s  w i t h i n  t h e i r  e x i s t i n g  A c t i o n  F l a n .  617 a c t ~ j l J J ~ .  
s t re r . s r then2 an  e x i S i n . r r  weakness  i n  t h e  Yit7klivav n ~ n t - c  A 
by p r o v i d i n z  f o r  add 

- - .; --- ... - . . . . . c t  iobi p l ~ n  1 
. - i t i o n a l  d i r e c t  r ; a ~ . i n o . t i c r ~  ct '  s c e n i c  c o r r i d o r ?  : . . by t h e  ~ u b l i c ,  l o c a l  government ,  and :he E e p t .  o f  Natllral R e r b u r c e s .  . 

T h e r e f o r e ,  HE 617 is n o t  d u p l i c a t i v e  b e c z u s e  now t h e  D:!R h a s  t h e  
a b i l i t y  t o  make d i r c : c t  n o m i n a t i o n .  1;;h~rea.n t h c > v  nrnc:ently p l a y  a n  I 

f~1a.y I p o i n t  o u t  t o  y o u  from o u r  r e y e a r c h  a n  t h e  S c e n i c  ~ b a d r  
' 

and Parkways S t u d y  p r e p r e d  by t h e  F r 9 s i d e n t r ;  C o u n c i l  on 
and N a t u r a l  B e a u t y  by US Dept .  o f  Ccnnercs: The i j j  Dept 
i n d i c a t e d  i n  1966 ti-:a t cn::h r e t u r n :  3 :  2 i t  p e r  
community as much a:: s f a c t o r y  w i t h  a:-; ar.nu2.1 ynyro1.l  o f  
Also  t h i s f a c t :  ii Zcenic  !ii.ghv;:i;; w i t h  i t :-  ~ l o ~ i i r r  speed  der:icn 3r;d 
aopca.l in;r  f a c i l i . t i  i 'or  r e l a . x s t i o n  a n d  p i ~ n i ~ l ~ r  - .  i n d u c e  c a l m  t;c I -  
t i l e  body ' and  : ;p l r - lE?  *":-'lease r ,o te  t h e  many t,.;;ii..essc.s r:t,o h a ~ i e  

7 . -  w r i t t e r l  -to y o u r  c o ~ f i ~ i t t e e  I n  r.upp(3r.t of r- 61;'. 
S i n c e r e l y ,  !% ,,,, ,,./ ,. S e c .  T r e a z .  



I i r ,  Chairman and Mambers 
Scnzte Natural  Resources Committee 

- 
Ny name i s  'Jic Zenson, Jr., G a l l a t i n  S a t o ~ r a j ,  i appear i r r  suppcrt  of 

E.;ov,se Bill 617, the Sconic Resources Act, I opercite a 6u&s rancn i n  tho 

G~l l l a  t i n  canyon, s t a r t e d  by my pa ren t s  i n  1925 and. 'mve bsen 2 rnernbar of 

tha canyon coy-xunlty through most of t h o  v e s ~ s  s i n c e  1925* 

Through t h e  y e a r s  we have experienced sons trarnatic e q e r i o n c e s  i n  the  

G a l l a t i n  a r e a  and have boon, i n  clcn:f cases ,  unable t o  f i n d  fo rcv  to  ~,hic!l 

ws c0uj-d address o u r  c ~ n c e r n s .  idz Tee1 t h i s  l e g i s l a t i o n  w u l d  enmilrags 

S t a t e  zgencies  t o  g ive  cons ide ra t ion  when l o c a l  residents have inpu t  i n  

a r e ~ s  thzt a r e  of concern t o  t h e i r  l o c s l  ~ o ~ ! i ~ U l i t g  then p l u m i n g  and 

d e c i s i o n  ~zaking process  i s  i n  progress ,  

As a:l ~ x i a ; l p l e  i n  the l a t e  1950 Is d u r i n ~  th3  r e c o n s t r u c t i o n  of U.S. 191 

t h o u g h  the  G a l l a t i n  canyon we found absolu te  f r u s t r a t i o n  with bursacra- l ic  

mn around i n  t r y i n g  t o  f l n d  a  respons ib le  agency t h a t  would give a 

hor, rLr ,g t o  our  f a c t u a l  and since-o cor,cerns. 0u.r f a i l w o  r e s u l t e d  i n  a 

l o s s  of 55;g of t h e  f i s h  reproduct ion capac i ty  i n  t h o  u,per G a l l a t i n ,  t o t a y ,  

20 y e a r s  l a t e r  xo s t i l l  suf fer  p a o r a l  f i n a n c i a l  l o s s  f r o a  tho unnecesslrTi 

The G a l l a t i n  canyon h i s t o r i c - l l g  hrrs dopandod or. l>ocreat ion no i h o  p r inc ipa  

income t o  t h e  area. Datlng back t o  t h e  1880 's  when paging gues t s  f i r s t  

v i s i t e d  t h e  G a l l a t i n ,  one being Teddy Roosovelton a hunt in3 t r i ; ,  i n  t h s  

f ~ l l  of 1888, you can t r a c e  t h i s  a c t i v i t y  t o  the j r o s o z l t  az:; ;.fi3n now . 
thir.d zenera t ions  a r e  i n  t h i s  same businr; ss,  cont inuing  ail occu?st ion ti;% t 

i s  of d i r e c t  f i n a n c i a l  b e n e f i t  t o  t h e  e n t i r e  S t a t e .  

;ie do hold  hopc that ?assags of t h i s  l s g i s l a t i o n  wsuld o r f o r 5  r w c o ~ 9 i t i . o ~  

ta c e r t a i n  proper designated c o r r i d o r s  t h a t  need ths s ? e c i a l  att . , . .ntio3 

I bct:.!esn those l i v i ? , ~  and f s ; n i l f n r  :;ith a.rl 8 ~ 0 2  ;?~,1 the St2-tif , ~ c , s ~ ~ c Y ~  t>c t 

t o c ~  o f t e n  i s  remoto and removed frem b e i n ?  ohjoct:.ve, 



S t  i s  our  u n d e ~ s t a n d i n g  t h s t  t h i s  lo~isiatisn In no >raT c r e a t e s  sny  

a d d i t i o n a l  board o r  c o r c ~ i s s i o n  c r  is t h e r e  snT1 n3csssarg need for 

a d d i t i o n a l  State p e r s o n e l .  It a l s o  i s  ~ e r ~  c l e ~ ~  c h e r e  is no at~eapt 

t o  impose any lsnci use coctrol or o b l i g a t e  p ~ i v a t s  dev?hoprnent t;or 

activity. Eut we do hope t h i s  can s e r v e  as a v e h i c l e  to i d e n t i f y  

s p e c i a l  s c e n i c  va lues  in p h c o s  when this is of i ~ ~ c r t a . r ~ c e .  

T'pan'x you f o r  this oppcrtunity to sincorf?l:; s o i l c i t  your a2pro;ral  of 

H.e. 517, 



HIJ;JCRY i-!OL?SE, h1ONTANA 

Sena . te  Natura.1 3 e s o u r c e s  Committee b + ~ 4 ~ ~ ~ ~ r > ~ ~ ~ r  I 
# $  <.>!.,L Dgl-::;/;( :;;s.' Monta.na S t a . t e  Legisla . tuz-e 

C a . p i t o l  S t a . t i . 0 ~  Frolri the M o i ~ n t a l ~ ~  
Helena.,  IdT , 5960 1 Near Glscier Nationj! Park 

Mr. Chairman and Menbers o f  t h e  Committee,  Kar.  1 2 ,  1979 

I am Jim h ' i l l ows ;  f a r m e r ,  ~ a r p e r ~ t e r ,  2nd t o u r i s t  bus inessman .  
I farmed f o r  t e n  yearc: a t  " a i r f i e l c l , ? 2 o n f a n a ,  n e a r  G r e a t  F a l l s  ar,3 
was a member o f  t h e  I.;ontans. stock grower^ A s s o c i a t i o n .  I h e l p e d  
b u i l d  t h e  Hungry E o r s e  Den and t h e  Anasonda Fluininurn F l a n t  and  
have  s i n c e  been a t o u r i s t  bus ine r sman  i n  Hungry H o r s e ,  n e a r  G i a c i e r  
N a t i o n a l  P a r k .  r,Iy f a m i l y  own? ::Tillows Zoney'cerry "arm; F , e s t a u r a n t ,  
Bakery ,  G i f t  Shop,  2nd Cannery f o r  !.!ild Jam7 a n d  J c l l S - e r ,  Sir?ce 
E y ;  o f  my income i s  from sunr:er t o l ~ r i r t  buc i r i e r - ,  you c z ~  e a r i l y  
s e e  how i m p o r t a n t  t o u r i s m  i s  f o r  me. P S t e r  20 jreara i n  th.e t o i u r i s t  
b u s i n e r s ,  I nave a  f a i r  i d e a  o f  w h a t  t o : l r i c , t r  a r e  c o x i r i ~  t o  !.;ontana 
f o r .  

Eave a n y  of you Seen t o  3 r i t i c h  Columbiz,  A l b e r t a ,  o r  
Sackatchewan l a t e l y ?  I f  r o ,  yo11 would have e a r i l y  yeen t n a t :  

I .  They a r e  f a r  o a 5 c o r ; p e t i n g  I.:ontzna f o r  t h e  t s u r i ~ t  d o l l a r .  

2 .  Iil-.ile vire a r e  h e r e  t ~ l k i r i ; ,  thc 3 s r ; i c  c a n c e r t r  0 x 2  417 a r e  
a l r e a d y  a t  work f o r  t h e i r  t o i l r i r , t  i rdus ' i ry ;  h e l ? i n c  t hey  t o  
a d v e r t i r e ,  p romote ,  and s h ~ v ;  1i?t31-c c r z a t i - ~ e  i rnar - ina t lon  i n  

a t t r a c t i n g  t o u r i s t s  t o  t h e i r  p r o v i n c e r .  It i.;ould be a n  a s y e t  arid 
a boon t o  t h e  t o u r i s t  i n d u s t r y  i n  1.lontana i f  o u r  b v r s i n e ~ s e s  couici  
a d v e r t i s e  t h e  S t a t e  R e c o g n i t i o n  o f  t h e i r  a r e a .  

Novi I t h i n k  t n a t  I s p e a k  y o u r  l a n g u a g e  afid u n d e r s t a n d  hoV:r,-you 
p o s s i b l y  f e e l  t h a t  t h e s e  a r e  t r y i n g  and c a u t i o u s  t i m e s  f o r  u s  a l l .  
And t h e y  are! I know t h a t  t h e  t o u r i s t  St;r;inecs i r  i n  f o r  h a r d  t i m e r  
i n  t h e  y e a r s  ahead  s o  we c a n  n o t  s t z n d  by  2nd l e t  Canada win o v e r  
most  of  t h e  t o u r i s t  d o l l a r s !  The t o u r i z t  b u s i n e s s  i~ t o o  i r n ~ o r t a n t  
f o r  Idontana f o r  u s  t o  do t h a t .  'Ae hope you  w i l l  h e l p  11.; c o n t i n u e  
t o  b e  c o m p e t i t i v e  w i t h  Canada.  

We need HB 617. I have  r e a d  it v e r y  c a r e f u l l y ,  T h i s  is a + 

sound b i l l .  
We hope you w i l l  h e l p  [I.?. 

. C. 
- - - - . . - - - - . -  ̂- d (yi\ Thank you 
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ZOUSE BILL  #517 
,- Montana S c e n i c  d e s o u r c e s  Act 

Accord inc  t o  S e c t i o n  2 ,  " S c ~ n i c  ! 2 c r r i i o r s V  a r ?  d e f i n e ?  
a s  u n l i m i t e d  a r s z s  o f  ].and ktnic'rl c o n t a i n  o r  l i e  a l c n q  
"Transpor ta t i .on  C o r r i d o r s " .  T r a n s p c r t a t i o n  C o r r i d o r s  
a r e  any  e x i s t i n g  o r  pronosed r o a d s :  t h e r e  is  no 
d i s t i n c t i o n  between p u b l i c  o r  p r i v a t e  I znd .  

T h i s  b i l l  h a s  t h e  now f a n i l i a r  *,hrust  o f  a t t e a ? t i n s  
t o  b r e a k  dovm r u r a l  propc?rtv r l c h t x  f o r  t h e  benefit 
o f  the urban d w e l l e r .  

Yow would t h e  p r i v a t e  land n7hrnsr 'ze coxnensated  f o r  
t h e  c o n f i s c a t i o n  of h i s  l a n d ?  

T h i s  b i l l  i s  i n  c o n f l i c t  with b a s i c  p r o g e r t y  r i e h t s  
and n o t  a t  a l l  c o n s i s t e n t  w i t h  t h e  u n f o ~ t l l n a t e  n o l i c ~ r  
of c l o s i n ~  e x i s ~ i r ~ r :  s c e n j  c r o a d s  o;: pi1'3li.z: l z n d s ,  a s  
appears  t o  be t h e  p o l i c y  of t h e  S o r e s t  S e r v i c e .  

. . I b e l i e v e  t h a t  effo& sl ich ~s t h i - s  p r o p c s a l  be c r ~ s c t e d  
tovrsrd p u b l i c  l a n d s  arid t h e  c u - r t ~ i l ~ c n t ,  n o t  expans ion ,  
o f  sovernment  c o s t s  and b u r e a u c r a $ j c  ern?ires. 

This bill s h o u l d  b e  d e f e a t e d .  
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3 3 ~  I L ) O N ' T  G I A N T  THE P U B L I C  P I C G I C I ' J G  IiJ MY H A Y F I E L D . , ,  JUST 

B E C A U S E  O F  I T S  C U L T U R A L  H I S T O R Y .  

-mRT OF 9 U n  R A t J C H  WAS A21 H I S T O R I C A L  P L X C E ' R  C L A I M  A L S O .  

THE V A C A T I O N E R S  A N D  T 3 U R I S T S  W O U L D  L I X E  T Y A T  T O O ! !  

It ,, - ,-- I U R G E  A D O  N O T  P A S S "  BY  T H Z S  COILYITT>:E O N  H3 61 /. 



Jay Whi tney 
1621 Hauser 
Helena, Montana 59601 

March 12, 1979 

Senator Harol d Dover 
Senate Natural Resources Comi t t e e  
Capi to1 Buil ding 
Helena, Montana 59601 

Dear Senator Dover: 

The time ava i lab le  f o r  my testimony on House Bi 11 0617 was very l imited.  
Therefore, I am submitting a shor t  wri t ten  testimcny f o r  your considera- 
t ion .  

I am a p r iva te  c i t i z e n  representing no special  i n t e r e s t s .  For reasons 
given on the  attached sheet ,  I r e spec t fu l ly  request  t h a t  you give 
House Bi l l  0167 a "DO NOT PASS" recornendation. 

Sincerely , 

j a y  Whi tney , Archi tec t  

JW:lp 

Encl . 



W R I T T E N  TESTIMONY - O P P O S I N G  --- HOUSE S I L L  0617 

MARCH 1 2 ,  1979 

46TH LEGISLATURE 

1 .  The Bi l l  gives no d e f i n i t i o n  of a t r an spo r t a t i on  corr idor .  The 
term " t ranspor ta t ion  cor r idor"  could be i n t s rp r e t ed  as 1  i t t l e  more 
than a foo t  path giving most any access ac rcss  p r iva te  land a 
designation of "scenic  cor r idor" .  

2.  Once a piece of property i s  nominated, the Bi l l  allows the  Eoard of 
Natural Resources t o  designate i t  a  scenic  cor r idor  without 
recourse by the  property owner. 

3. There i s  no l im i t a t i on  of the w i ~ t h  o r  ex t en t  of designation of 
scenic  cor r idor .  I t  could conceivably take in an e n t i r e  ownership. 

4 .  Once a piece o f  property i s  designated a  scen ic  cor r idor  the  b a r d  
would have the prerogat ive  i o  ad~n in i s t e r  the cor r idor  "as i t  considers  
appropr ia te  t o  ca r ry  ou t  the purposes of the  a c t "  (Line 2 2 ,  page 8 ) .  
For example, in  the  case o f  an owner of  timber land who i s  not allowed 

I t o  c u t  h is  timber because i t  i s  scenic .  This could arnount t o  1  i t t l e  
more than conf iscat ion of h i s  property without reiriibursenent. 



D e ~ a r t r e n t  of Na tu ra l  Sesources  and C o n s e r v a t i o n ' s  Proposed 
Amendments t o  IIouse B i l l  No. 842-P~~iendments t o  In t roduced  B i l l  

(1) T i t l e ,  l i n e  5. 
Fol lowinq:  l i n e  4 
S t r i k e :  "PZALLOCATION AND APPROPRIATION OF" 
I n s e r t :  "BOARD OF NATUML RESOURCES AND COESERVATION 

TO REALLOCATE FOR MUNICIPAL OR AGRICULTUPAL PURPOSES" 

( 2 )  T i t l e :  l i n e s  6 th rough  9 
Fol lowing : "IYFINTAINING" 
S t r i k e  : " I N  ST-WFJI" 
I n s e r t :  "A MIPJIIYUM" 
Fol lowing : "FLOFJ" 
S t r i k e :  "IN TBZ PELLOWSTONE RIVER WHENEVER THE BOARD 

OF NATURAL RESOURCES AND CONSERVATION DETERFIINES 
THAT THE RESERVATION IS  NOT REQUIPSD" 

Fol lowing : "SECTION" 
S t r i k e :  "85-2-605" 
I n s e r t :  "85-2-316" 

(3)  Page 1, l i n e  13  through l i n e  4 on page 2. 
Following: l i n e  12 
S t r i k e :  S e c t i o n  1 i n  i t s  e n t i r e t y  
I n s e r t :  "Sec t ion  1. 85-2-316. Rese rva t ion  o f  w a t e r s .  

(1) The s t a t e  or  any p o l i t i c a l  s u b d i v i s i o n  or  
agency t h e r e o f  o r  t h e  United S t a t e s  or agency 
t h e r e o f  nay app ly  t o  t h e  board t o  r e s e r v e  w a t e r s  
f o r  e x i s t i n g  o r  f u t u r e  b e n e f i c i a l  u s e s  o r  t o  main- 
t a i n  a  minimum flow, l e v e l ,  o r  q u a l i t y  of  w a t e r  
th roughout  t h e  y e a r  o r  a t  such p e r i o d s  o r  f o r  such 
l e n 5 t h s  of t i m e  a s  t h e  board d e s i g n a t e s .  

( 2 )  Upon r e c e i v i n g  an  a p p l i c a t i o n ,  t h e  depar tment  
s h a l l  proceed i n  accordance w i t h  85-2-307 t h rough  
85-2-309. A f t e r  t h e  hea r ing  provided  i n  85-2-309, 
t h e  board s h a l l  d e c i d e  whether t o  r e s e r v e  t h e  w a t e r  
f o r  t h e  a p p l i c a n t .  The d e p a r t d e n t ' s  c o s t s  o f  g i v i n g  
n o t i c e ,  ho ld ing  t h e  hea r ing ,  conduc t ing  i n v e s t i g a t i o n s ,  
and making r e c o r d s  i n c u r r e d  i n  a c t i n g  upon t h e  a p p l i c a -  
t i o n  t o  r e s e r v e  w a t e r ,  excep t  t h e  c o s t  of  s a l a r i e s  of 
t h e  depa r tmen t ' s  pe r sonne l ,  s h a l l  be p a i d  by t h e  a p p l i -  
c a n t .  

( 3 )  The board may n o t  adopt  an  o r d e r  r e s e r v i n g  w a t e r  
u n l e s s  t h e  a p p l i c a n t  e s t a b l i s h e s  t o  t h e  s a t i s f a c t i o n  
05 t h e  board:  

( a )  The purpose of the r e s e r y ~ a t i o n ;  
( b )  The need f o r  t h e  r e s e r v a t i o n ;  
(c! The amount of water n e c e s s a r y  f o r  t h e  
purpose o f  t h e  r e s e r v a t i o n ;  



( 3 )  T h a t  the r~servation is in the public 
interest. 

( 4 )  If the purpose of the reservation requires con- 
struction of a storage or diversion f~cility, the 
applicant shall establish to the satisfaction of the 
board that there will be 2rograss toward completion 
of the facility 2nd acco~plisb~~ent of the purpcse 
with reasonable diligence In accordance with an estab- 
lished plan. 

( 5 )  After the adoption of an order reserving waters, 
the department may reject an application and refuse 
a permit for the appropriation of reserved waters or 
may, with the approval of the board, issue the permit 
subject to such terns and conditions it considers 
necessary for the protection of the objectives of the 
reservation. 

( 6 )  A reservation under this section shall date from 
the date the order reserving the water is adopted by 
the board and shall not adversely affect any rights 
in existsnce at that time. 

( 7 )  The board shali, periodically but at least once 
every ten years, review existing reservations to in- 
sure that the objectives of the reservation are being 
net. Where the objectives of the reservation are not 
being met, the board may extend, revoke or modify the 
reservation. 

( 8 )  The board may nodify an existing or future order 
orlcjinally adopzed to reserve water for the purpose 
of maintaining a minimum flow, so as to reallocate 
such reservation or porticn thereof to a qualified 
municipal or agricultural applicanz, to be used for 
a municipal or agricultural purpose, Reallocation 
of reserved water xay be made by the board r;s 

following notice and hearing wherein the board 
finds that need for f he realiocation has been shown 
by the applicant to outweigh the need shown by the 
original reservant. Reallocation of reserved water 
shall not adversely affect the priority date of the 
reservation, and the reservation shall retain its 
prioritv date despite reallocation to a different 
entity for a different use. 



Thomas L. Judge,  Governor  

MQHPANA DEPARTHEM+ OF NATURAL RESOURCES & CQNSERVATfQM 
MEMDEAS OF THE ~ O A R D  - C+AIRMAN CECIL WEEDING J VIOLA YERAK Gordon 
OR W I L S O N  F CLARK C U  RClY E M U F F M A N ,  W I L L I A M  H BERTSCME C H A R L E S  L 

Ted J. L)anwy, Director 

The Board of Natural Resources completed its decision 
making process on the Yellowstone Water Reservations Case on 
December 15, 1978. In reaching those decisions, the Board 
recognized that the review processes specified by the law 
would allow the modification of diversionary reservations 
after due presentation of information and due con;Lderation 
by the Board. The present law does not make clear that in- 
stream reservations also could be modified. The Board feels 
that there should be a legislative directive that clearly 
permits the Board to modify in-stream reservations, and 
reallocate portions thereof for irrigation or municipal 
purposes but without any changes of priority dates, after 
proper notice, hearings, and consideration, should it become 
evident that through re-examination or through new data that 
the in-stream reservation may need adjustment. 

Resolution, passed by the State Board of Natural Resources, 
February 23, 1979. 

BOARD OF NATUFAL RESOURCES AND CONSERVATIOW 

.. 
N ~ S .  J. VIOLA H E m K  
l I 

DR. R O T  E . HUFJ%&N GORDON HOLTE' 
/ / 
/ ' 

322- Gf' 
DR. WILSOIJ F. CLARK 



( V I I I )  The Board s h a l l  l i m i t  any in-s tream r e s e r v a t i o n s  awarded a t  any 
po in t  on any s t ream t o  a maximum of t h e  h i s t o r i c  low flow as d e t e r n i r ~ e d  
by t h e  Department a t  t h a t  po in t  on t h e  s t r ea i l .  

( I X )  The Board s h a i l  no t  award any r e s e r v a t i o n  on any stream u n t i l  t h e  
e x i s t i n g  wa te r  r i g h t s  on t h a t  s t ream have been ad jud ica t ed  by t h e  Courts 
i n  accordance w i t h  t h e  p rov i s ions  of t h e  Montana Water Use Act. 

( X )  The Board s h a l l  a s s i g n  t h e  fo l lowing  o r d e r  of p r i o r i t i e s  t o  r e s e r -  
v a t i o n s  awarded f o r  t h e  fo l lowing  uses :  

( a )  M u n i c i p a l  and domest ic  u s e ;  
(b) A g r i c u l t u r e  2nd s t o c k  watcr ;  
(c) In-stream uses .  

(,XI) Any person seek ing  t o  u se  water  r e se rved  t o  a conserva t ion  d i s t r i c t  
s h a i l  apply  t o  t h e  Department f o r  a B e n e f i c i a l  L!ater Ese Permit covering 
t h e  use  of t h a t  wa te r .  The Department s 'r lall  main ta in  records  of pcrnlits 
i s s u e d  f o r  w a t e r s  r e se rved  t o  conservation d i s t r i c t s  ar:cl bc resports iblc  
f o r  r ende r ing  a l l  t e c h n i c a l  and a d m i n i s t r a t i v e  a s s i s t ; ?nce  i n  t h e  process ing  
of s u c h  a p p l i c a t i o n s  f o r  t h e  conserva t ion  d i s t r i c t s .  T h z  conserva t ion  
d i s t r i c t  must concar  w i t h  t h e  Dcpart~:!ent's a c t i o n  on a n y  a p p l i c a t i o n  f o r  a  
permit cove r ing  wa te r s  reserved  t o  t h e  d i s t r i c t .  

(XII)  The p r o v i s i o n s  of th i - s  ac t  a p p l y  t o  e x i - s t i n g ,  a s  wel l  a s  f u t u r e ,  
r e s e r v a t i o n s  of water  of t h e  s t a t e  of Montana. 



!-I ,;.I R.:UFE 9iil Tin. .. .. 

4m~ndfi1<n t p r o p o s e d  : 

I n s e r t  nzw cubsec t i gn  ( 3 )  ? ; l l o w i n , j  :ir! ?, ~ 1 7 g ~ :  2 ,  L ~ E  f 1 1 1 l s t ~ i n ; :  

" ( 3 )  [\.!,thing c:;ntain,?d h o r z i n  s!l ,ll a ::v-5 ?J ti l r - t  i n  t3.r;. oanrc! 

t h e  aut5ority t o  a l t ~ : r  a m t s r  r i ~ ; . ; t  + - 7 : ; '  .. ... r,t ' Tii;t I_: res.;sr\jat,i,,. lt 
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Senator George Roskie 
Senate Natural Resoures Cormittee 
Helena, Montana 59601 

Re: Bill 694------ Introduced by Willie Day (Do Not P a s s )  

Dear Senator Roskie: 

We, people of Wibaux Cour:t? are in oppssition to Sill 094. The 3iil 
is to restrictive znd does not neet the Yellowstoce River Corpect. 

For the reasons above please do not pass bill 694. 

Thank you. 
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