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MINUTES OF THE MEETING
NATURAL RESOURCES
MONTANA STATE SENATE

March 12, 1979

The twenty-fourth meeting of the Natural Resources Committee
was called to order by Senator George F. Roskie, Chairman, at
12:00 P.M., on the above date in Room 405 of the State Capitol
Building.

ROLL CALL: Upon roll call all members were present with the ex-
ception of Senators Lockrem, Manley, and Thiessen.

Mr. Jim Lear, Staff Attorney from the Legislative Council, was
also present.

DISPOSITION OF HB 785: Chairman Roskie called the Committee's
attention to their copy of the proposed amendments for HB 785.
Senator Dover moved that the proposed amendments be adopted.
The motion carried unanimously with those present.

Senator Story proposed some further amendments to HB 785 which
he felt were necessary to make it clear that the bill does not
restrict a landowner's use of his own land. He said he also
felt that section 16 was unnecessary.

Senator Manley arrived at this time.

There was some discussion on Senator Story's proposed amendments
and whether or not they were necessary. Senator Story then

moved the adoption of his proposed amendments and Senator Dover
seconded the motion. Senator Jergeson asked for a divisicn on

the motion to exclude the deletion of section 16 from the motion.
Chairman Roskie called for the vote on the first amendments pro-
posed. The motion carried unanimously. Senator Story then

moved that section 16 be deleted. Chairman Roskie called for

the vote. All those present voted in favor of the motion with the
exception of Senator Jergeson.

Senator Jergeson then moved that HB 785 BE CONCURRED IN As
Amended. There was further discussicn on HB 785 and concern
was expressed about whether or not the landowner was adequately
protected.

Senator Etchart moved that HB 785 be amended by inserting "with
consent of the owner" on page 4, line 15. There was further
discussion and the Committee agreed that would be the wrong lo-
cation for such an amendment. Senator Etchart made a substitute
motion that HB 785 be amended on Page 6, line 16 by striking
"notification" following "written" and inserting "approval" and
by striking "to" following "b¥" and inserting "by". Chairman
Roskie then called for the vote on Senatcr Etchart's motion and
all those present voted in favor of the mection with the excep-~
tion of Senators Brown and Jergescn.
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Chairman Roskie then called for the vote on Senator Jergeson's
motion that HB 785 BE CONCURRED IN as Amended. All those present
voted in faveor of the motion with the exception of Senator Manley.

DISPOSITION OF HB 8l16: Senator Story moved that HB 816 BE NOT
CONCURRED IN and Senator Dover seconded the motion. There was
some discussion about whether or not HR 816 was similar to SB 105.
Chairman Roskie then called for the vote and all those present
voted in favor of the motion with the excepticon of Senators

Brown and Jergeson.

DISPOSITION OF HB 684: Senator Manley moved that HB 684 BE CON-
CURRED IN.

Senator Jergeson pointed out the deletion made on page 4, line 18
and reminded the Committee that Senator Manley had worked to have
the 36,500 tons put into the law. There was some discussion about
the effect of having that line removed. Representative Hand ar-
rived and he explained the purpose in having "who does not re-
move from the earth during any calendar year material in excess
of 36,500 tons in the aggregate" removed. Chairman Roskie then
called on Jim Lear to give his opinion of the effect of the bill.
Senator Dover asked Representative Hand if he felt putting those
lines back in the bill would hurt his bill. Representative Hand
said he felt it would. Jim Mockler, Montana Coal Council, also
addressed the concerns expressed by the Committee.

Chairman Roskie then called for the vote on Senator Manley's mo-
tiocn. All those present voted in favor of the moction with the
exception of Senators Jergeson and Erown.

Chairman Roskie concluded the executive session and recessed
briefly before beginning the hearings.

ROLL CALL: Upon roll call all members were present with the ex-
ception of Senators Lockrem and Thiessen. Senator Thiessen ar-
rived shortly after the meeting began.

Mr. Jim Lear, Staff Attorney from the Legislative Council, was
also present. See attached visitcers' register for the names
of visitors present.

CONSIDERATION OF HB 555: "An act to prohibit the Department of
Natural Resources and Conservation from constructing, operating,
and maintaining water projects for the development of power;
amending section 85-1-102, MCA."

Chairman Roskie called on Representative Bill Hand, District 82,
Lo present HB 5535 to the Committee. Representative Hand said
that HB 555 was intended to prohibit the State of Montana from
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entering the power generation business. He then submitted some
amendments to HB 555 making direct reference to the Toston Dam.

Chairman Roskie called for any other proponents. Mr. Wilbur
Anderson, General Manager of Vigilante Electric Cooperative,

spoke in favor of HB 555 and submitted his comments in written
form (see attachment).

Mr. Bill Birberet, Director of the Vigilante Electric Coopera-
tive, also spoke in favor of HB 555.

He said these projects were built on their own merits and there
should be some return to the water users.

Mr. Bill Asher, Agricultural Preservation Association, also
spoke in favor of HB 555.

Mr. George H. Briggs, also spoke in favor of HB 555 and submitted
his comments in written form (see attachment).

Mr. Bob Davis, President of the Broadwater Missouri Water Users
spoke in support of HB 555.

There being no other proponents to HB 555, Chairman Roskie called
for any opponents to HB 555.

Mr. Ted Doney, Director of the Department of Natural Resources
and Conservation, spoke in opposition to HB 555. Mr. Doney said
the Department has had the authority to install hydroelectric
generation on dams since the 1930's. He said the Department

had an analysis done on their projects regarding their potentiality
for hydroelectric generation and three were determined feasible.
He left a copy of the report with the Committee for their con-
sideration (see attachment). Mr. Doney pointed out that too
many of their projects are in serious disrepair and the Depart-
ment wants to be able to buy or lease the coops to generate
revenue. He said the Department needs to have the authority

to build these nhydroelectric generating plants themselves and
this bill deletes that authority.

Ms. Charlotte Easter, Environmental Information Center, spoke
in favor of HB 555 and submitted her comments in written form
(see attachment).

Ms. Willa Hall, League of Women Voters, spoke in favor of HB 555
and submitted her comments in written form (see attachment).

There being no other opponents to HB 555 Chairman Roskie opened
the hearing to questions from the Committee. There were some
questions regarding the effect of this bill on irrigation.
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Senator Manley moved that HB 555 BE CONCURRED IN. Senator
Brown requested that the Committee defer action until the
amendments could be considered. Senator Manley withdrew his
motion.

CONSIDERATION OF HB 617: "The Montana Scenic Resources Act;
establishing a mechanism for the nomination and designation

of scenic corridors; establishing criteria for designation;
establishing guidelines for activities within designated corri-
dors; authorizing the adoption of rules to implement the Act."

Chairman Roskie called on Representative William Baeth, District
21, to present HB 517 to the Committee. Representative Baeth
submitted his comments in written form (see attachment).

Senator Richard Smith, District 8, spoke in favor of HB 617,
and submitted a statement of intent (see attachment). Senator
Smith said this bill merely allows people on a propcsed road
to set up a scenic corridor.

Sharlon L. Willows also spoke in favor of HB 617 and submitted
her comments in written form (see attachment).

Mr. Vic Benson from the Gallatin Gateway also spoke in favor of
4B 617 and submitted his comments in written form (see attach-
ment) .

Mr. Steve Perlmutter, Coalition for Canyon Preservation, spoke
in support of HB 617. He said he drafted the bill and was
present to answer any questions the Committee might have. He
said there was nothing in the bill that interferes with the
private development on private land. He acknowledged that
there had been some concern expressed that the bill was too
vague but he said the intent of the bill is to focus on special
scenic areas of interest to the traveling public.

Mr. Jim Willows also spoke in support of HB 617 and submitted
his comments in written form (see attachment).

Chairman Roskie then called for any opponents to HB 617. Mr.
Joe Crosswhite, Operating Engineers Union and President of
Western Environmental Trade Assoclation, opposed HB 617. He
said the bill originated in Bad Rock Canyon by individuals who
do not want the four lane highway going through because the
tourists will no longer stop at their establishments.

Mrs. Margaret W. Allen, Livingston, was opposed to HB 617, and
said it would jeopardize the livestock industry by restricting
land use.



-
i)

Natural Resources Committeo March 12, 1279 Page 5

Mr. Spike VanCleave, Sweetdgrass Pr
against HB 617 and s=:.d it doesn't
vent a corridor. He said the bill

~ Associztlon, Sspoxe
ay how a landowner can pre-
s tooc vaguve and misleading.

Mr. Bob Saunders, Meagher County Preservation Association, also
itten testimony (see

T

attachment).

Mrs. Virge Holliday also was opposed to HB 617 and submitted her
comments in written form (see attachment).

Sharon Peterscn, WIFE, NFPO, Farm Bureau, Farmers Union, Montana
Stockgrowers, State Soil Conservation Districts, State Grazing
Districts, was also opposed to HB 617 and said it hurts the
people it 1s supposed to be helping.

Gordon Darlington, Agricultural Preservation Assoclation, was
also opposed to HB 617 and said it was too vague.

Teddy Thompson, Big Timber, was opposed to HB 617 and said it
would just allow the spending of more tax money.

Cnarlie Pearson was also opposed to HB 617 and agreed with the
previous statements made.

Mrs. Marj Bell was opposed to HB 617 and submitted written testi-
mony (see attachment).

Barbara VanCleave was opposed to HB 617 and said it was an en-
crouchment on property rights.

Mr. Jay Whitney, architect from Helena, was opposed to HB 617
and submitted written testimony (see attachment).

¥Yr. Bob Helding, Montana Wood Products Association, opposed to
HB 617, said it was too vague. He said you have no idea where
the corridor will go and it will cause delays on highway con-

struction.

Mr. Peter Jackson, Western Environmental Trade Asscociation, was
opposed to HB 617 and said it would create nothing but confusion.

Janelle Fallan, Montana Chamber of Commerce, also spoke in oppo-
sition to HB 617.

A representative from the Department cf Highways was also
present to answer any questions the Committee might have as
it would be that department that would be affected by this bill.

There being no other opponents tc HB €17, Chairman Roskie cpened
the hearing to questions from the Committee and there were none.

Mr. Steve Perlmutter closed for Representative Baeth and said
that this bill does not do what the opponents were concerned
about.
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Chairman Roskie closed the hearing on HB 617 and the Committee
recessed briefly while those visitors only interested in HB 617
left the Committee Room.

CONSIDERATION OF HB 842: "An act to permit the reallocation and
appropriation of water reserved for purpcses of maintaining in-
stream flow in the Yellowstone River whenever the Board of

Natural Resources and Conservation determines that the reservation
is not required; amending section 85-2-605, MCA; providing for

an effective date.”

Chairman Roskie called on Representative William Day, District

54, to present HB 842 to the Committee. Representative Day

said HB 842 came out of the Select Water Committee. He said

they had amended it there and he felt one of their amendments should
be changed by taking out "higher beneficial use" on page 2, line

8. Mr. Doney said HB 842 amends the wrong section of the law and
submitted some amendments for the Committee's consideration

(see attachment).

Mr. Cecil Weeding, Chairman for the Department of Natural Re-
sources and Conservation, supported HB 842 and submitted a reso-
lution from the Board of Natural Resources and Conservation passed
on February 23, 1979 calling for some type of legislation that
would do what HB 842 would accomplish (see attachment).

Mr. Al Kersich, Montana Water Development Association, spoke
in favor of HE 842 and submitted some amendments for the Committee
to consider (see attachment).

Mr. Mons Teigan, Montana Stockgrowers and Montana Woolgrowers,
was also in favor of HB 842 and submitted an amendment for the
Committee's consideration (see attachment).

Mr. Bob Biggerstaff, Montana Association of Conservation Dis-
tricts, was also in favor of HB 842 and supported the amendments
proposed by the Department of Natural Resources.

Mr. Peter Jackson, Western Environmental Trade Association,
also supported HB 842 and said it is a beginning at addressing
the problem.

Gordon McGowen, Montana Railroad Association, was also in favor
of HB 842 and felt the amendments improved the bill.

Sharon Peterson, WIFE, Farmers Union, NFO, Farm Bureau, was in
favor of HB 842 and felt it was necessary.

Mr. Bill Asher, Agricultural Preservation Association, was also
in favor of HB 842.

Mr. Gene Spilde, SGPA Park Coalition, also spoke in favor of
HB B842.
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Chairman Roskie called for any opponents to HB 842. Mr. Frank
Schledorn was opposed to HB 842 and submitted his comments in
written form (see attachment).

Chairman Roskie decided to put all the proposed amendments into
a subcommittee for their consideration and appocinted Senators
Manley, Etchart and Story to serve on the subcommittee.

Representative Day closed and requested permission to sit in on
the subcommittee meetings. He also informed the Committee that
the information requested on HB 733 should be available before
the Committee meets on Wednesday, March 14.

CONSIDERATION OF HB 694: "An act delegating authority to the
Board of Natural Rescurces and Conservation to authorize diver-
sions from the Yellowstone River Basin under Article X of the
Yellowstone River Compact, section 85-20-101, MCA, on behalf of
the State of Montana as a signatory state thereto; and providing
an effective date."

Chairman Roskie called on Representative William Day, District
54, to present HB 694 to the Committee.

Representative Day said he felt the Department of Natural Re-

sources has the knowledge to handle the authority this bill would
delegate to them.

Chairman Roskie called for any other proponents to HB 694. Mr.
Ted Doney, Director for the Department of Natural Resources, said
he helped draft this bill and said there should be a mechanism to
approve these diversions.

There being no other proponents, Chairman Roskie called for any
opponents to HB 694. Mr. Les Loble II, Intake Water Company,
said HB 694 was unworkable in its present state and submitted
three letters from citizens in Wibaux County that were opposed to
EB 694 (see attachments).

Mr. Jim Mockler, Montana Coal Council, was also opposed to HB 694
and said it should stay within the title which would then only
leave section 2 and possibly 7 and 8.

Mr. Gene Spilde, Montana Water Development Association, was also
opposed to HB 694.

Mr. Peter Jackson, Western Environmental Trade Association, was
also opposed to HB 694. He said if the Committee must Pass this
bill it should be amended back to its original condition, but he
would prefer the bill be killed.
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Chairman Roskie asked the Committee if they wished to refer HB 694
to a subcommittee or defer action. Senator Manley suggested they
defer action and the Committee agreed.

Representative Day closed and addressed the comments made by Mr.
Les Loble II and said he would not accept any amendment that
would allow Montana's water to be used out of state.

ADJOURNMENT: There being no further business, the meeting adjourned
at 3:30 P.M.
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HOUSE BILL Da. 785

INTRODUCED BY DUSSAULT. FASBENDERs SCULLY

A BILL FUR AN ACT ENTITLED: "aANM ACT TO RzZVISE THE LAWS
RELATED TO ANTIQUITIES; CREATING A PRESERVATION REVIEW 30ARD
AND AN HISTQORIC PRESERVATION OFFTCE; PRzSCRIBING THE DUTIES
O0F THE DFFICE AND ITS PRINCIPAL QFFICER; PROVIDING FG2
PERMITS; PRUOVIODING FOR  PENALTIEZES; AND REPEALING SéCTIGNS

22-3-401 THROUUGH 22-3-413, MCA."

WHEREAS, Article IX, section 4y of the Montana
constitution reguires that the legislature orovide for the
identifications acquisttions ‘ restoration, enhancemnants
preservations  and administration of historicy archenlegicy
scientificy and cultural areass sitess records: and objects
and for their use and enjoyment Dy the peopla; and

WHEREASS rapid social and econeomic  devalopment of
contemporary socitety threatens to destroy the remaininqg
vestiges of Montana's rich heritage; and

WHEREAS, it is in the interest of all MYontanans that
state government provide leadership in historic preservation
for the general educaciony inspiédtion' pleasure, and

enrichment of the people.

8% 1T ENACTED BY THE LEGISULATHRE OF THE STATE OF MONTANA:
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Section la Preservation revivow boarde (1) Thers 1s a
preservation review board within the Montana Historical
Society consisting cf nine membars.

{2) Mewmbers shall be appointed by the Jovernor in the
following manner:

(a) five professional persons recognized in the fields
of archecloygys histcrys architectures or architectural
nistory; howevery no more than two members may be appointad
from any one of these fields;

{b) a professional paleontcloqist;

(c) the state liaison officer for the federal land and
water conservation fund;

(d) two members of the public who have actively

demonstrated an  interest in historic preservation mattors,

(3) Each member shall serve 4 4—year teria A memher
may be reappointed.
Section Z. Transition period - appointment of

preservation review board memberse (1) For the purposae  of
providing staggered termsy the initial terms of preservation
review board members shall be as fcocllows:

(a) two members appointed for a l-year term;

{b) two memhors appointed for Z2-year terms;

{c) two memhers appointed for 3-year terms; and

(d) three members appointed for 4-year terms.

(2) Thereaftery, 311 mesbers of the council shall oo



0

10

11

12

15

17

18

19

{ { HB C785/03

appointed for 4-year terms.

Section 3. Salary and expenses of Dbecard memberse.
Unless he is a full-time salaried officer or emnloyee of
this state or of a politicel subdivisionsy e3ach member s

entitled to be paid %25 a day for each day in which he is
actually and necessarily engaged in board duties and to
reimbursement for travel expensas as provided for in
2-18-501 through 2-18-503,y incurred in the performance of
board dutiese.

Section 4. Definitionss As used in [sections 1 through
167y wunless the context clearly indicates otherwisey the
following definitions apply:

(1) ™Aantiquities permit™ means the permit granted for
exploration or field investigations of heritage prosertics
or paleontological remains provided for in [section 3].

(2) "Heritaqe property” means  any  district, sitey
bui\dingy structure, or object located upon or beneath the
earth or under water that is significant in American
Nistorys architectures archeologys or culture.

(3) "Historic presarvation office” means the office
within the Montzna historical sociaty provided for in
[secrion 6].

(4} “Historic preservation officer”™ means the officer
provided for in (section 6].

(5) "Paleontological remains” means screntrfreatiy

-3- HE 755
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1 stgntfreent fossilizec plants  and animals of 3 gaoloqical
2 nature found upon or beneath the carth or under wﬁter “HicH
3 ARE _RAREZ_AND_CRITICAL _TO_SCIENTIFIC RISTATCH.

4 {6}y "Preservation reviow bhoard® means the board
S provided for in [section 1]

4 (7)) ™Register™ means the MNational Register of Historic

7 Placesy the official list of the natinn's heritaqge
R properties worthy of preservation Dpacause of nstionals
S statey or local significance.
10 (8) M"Registered property"” means any heritage property
11 Tisted in the registere.
12 (9) "State 3gency"  means any exaecutive agency of tne
13 state cf Montana.
14 Section 5. Presorvation review board -- Futias The
1€ preservation rueview Doard shall:
16 {1) recommend nominations tc the register;
L7 {2} approve or disapprove &all nominations to the
18 register,
19 (3) approve or disapprove additions to statewide
2C inventories of heritage propertics; ‘
<1 (4) review the annual wOrk proqgram that rechmmends
22 preservation goals and grant allccations for the next
23 succeeding fiscal year; and
24 (5) act in  an  advisory capacity to  the historic
z5 presuervation office and to state agenciese.
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Section 6. Historic prescervation office -- duties of
historic preservation officers (1) There is established the
historic preservation office within the HMontana Histerical
Society to consist of an historic preservation officer and a
qualified professional staffe.

(2) The  historic preservation officer is appointed by
the governore.

{3) The historic preservation officer has the
following duties and responsibilities:

{(a) follow necessary procedures to qualify the state
for money that is now or will be made‘ available under any
act of «congress of the United States or otherwise for
purposes of historic preservation;

(b) conduct an ongoing statawide survey to identify
and document heritaqge properties and paleontoloqgical
remains;

(c} maintain & state inventory file of heritage
properties and paleontological remains and maintzin 3
repository for all such inventory work done in the state;

(d) evaluate and formally nominzte potential reqgister
properties accofding to tﬁe criteria established by the
regitster;

{e) prepare and annually review tha state preservation
plany register nominationsy and historic presarvation qgrant

activity;
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(f) maintainy publish, and  disseminate  information
relating to heritage properties and pn]eontoloqicél remaing
in the state;

(y) cooperate with and assist locals statey, and
federal government agencies in comprehensive oplanning that
allows for the preservaticn of haritage oproperties and

paleontological remains;

ENSURE_PRESFRYATION_AND PROTECT eR

th3 (Il any othér necessary or appropriate activity
permitted by law to carry out and enforce the provisions of
[sections 3 througn 1%6].

Section 7. Reagistration of neritage propertiess (1)
ANy citizen of MYontana may submit I3 __THE  HISTIRIC
PRESERVATION QFFICER _FOR__HIS _COMSIDERATISY the necessary
forms to nominate heritage properties t6 the registera

(2) For properties not admratrstercdy-controttedy-or

owned by the states the historic preservation officer mays

upon approval by the opreservation reviaw board and after

- P : ’~

wrat*enfﬁot'faca ton by I the landowners nominate heritaga
properties to the register, gAd-mry-enter-rnto-codoperatrve
eqreerents-writh-the-frderal-governnenty--tocat--Sovernnentay

asnd-other-governmentat-entrttres-or-private-tundewners-or—+chn
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owners——of--objects-to-ensure-preservatron-and-crotectron-of
regtstered-propertress

{3) For lands adm+nicteredy—controttedy-—-0r owned by
the statey the historic preservation officer mays upon
approval by the presaervation review boards nominate heritage
properties to the reqgister. The historic preservation
officer shall notify the appropriate state agency and Jive
public notice when any property 115 Deing considered for
nominatione Unless state agency or public objections are
submitted in writing within 30 days after notifications the
historic preservation officer shall complete the
nominaticnse. Wnen & state agency or any citizen of Montana
submits written objectionss the historic preaservation
officer shall consider the objections and may conduct a
public hearing. IE_A HEA2ING IS HELD. IT SHALL BE_COMMENCEQ
HITHIN_ 30 _DAYS _AFTER _THE _FIWAL__OATE__F20_ SUPMISSION__QF
WRIIISN_ _CBJECTIIONS. Within 60 days after submission of the
objections or after the public hearings the historic
preservation officer shall make a final decision ¢n the
proposed registration and preparz2 a statement resnonsive to
the objections submitted.

-
’ RS

Sectioﬁ 5. Issuance of poermitse (1) NOo o porson may
- .
excavatey removes Or restore any heritagn  property or

paleontoloyical remains on lands edmintsteredy—controttedy

or owned by the state without first obtaining an antiquities

-7~ H O TEBS
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permit from the nistoric preservation officer.

(2) Antiquities permits ar= ta be granted only after
careful consideration of the application for a permit and
afrer congultation with the aoprooriste state 33RNCY.
Permits are subject toc ctrich compliance with tha foliowing
guidelines:

{a) Antiquities permits may be qranted only for work
to be undertaken by reputable museumss uUniversities,
colleges,y or other histericals scientificy or educational
institutions, societies, or parsons with & view toward
disseminattion of knewludge about cultural propertiess
provided no such permit may ba granted unless the historic
preservation officer is satisfied that the ipplicant
possess2s the necessary qualifications to quarantea the
proper excavation of those sites and objects that wmay add
sudstantially to man's knowledge about Montana and its
anﬁiquities.

(D} The antiquities permit must specify that a summary
report of such investigationsy containing relevant mapss
Jocuimentsy arawWingss and phetograpghsey e submitted t5 the
nistoric preservation officer. The historic preservation
officer shall determine the agpropriate  time period
aliowable cetween all work uniertaken and sudmission of the
SUMRMGry reports.

(3} All heritage propurty and naleontoloqgical rerrins
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collected under an antiguities permit are the opermanent
property of the state and must be deposited in museums or
other institutions within the state ¢r loaned to qualifiaed
institutions outside the statees unless otherwise provided
for in the antiquities permite

{4) An antiquities permit is not @& substituticn for
any other type of permit that a state agency may require for
other purposese.

Section 9. State aqgency participatione. State agencies

shall:

(1) adopt policies for the presaervation of heritaqe

y rya T P

properties and paleontological remainsgand avoids whenever

feasible, state actionss or state essisted or licensed
actions that substantially galter heritage properties or
paleontological remains;

(2) identify and developy tn  consultation with the
historic preservation officers mothods and procedures to
ensure thatc £he identification and protection of heritage

s li/l_';_'::-»(f-' POR TR 0:
propertics and paleontologicsl remains,is given appropria{e
)
censideration in state agency decisionmaking;

{3) deposit in the historic preservation office all
inventory reportsy including mapsy photoyrarhsy and site
fermss of heritage properties and paleontological remainse.

Section 10. Environmental reviaw processe (1) £3ich

state agency responsible for the Dreparation of an

[
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environmental impact statement in  accordance with the
Montana Environmental Policy Act shallsy as a4 part of  its
evaluation and study processs consult with and obtain the
comments of the historic preservation officer concerning the

identification and location of heritsge properties and
e s - . St

«

. ;,.. -.",“

paleontological remains , that ay e advprfoVy nmn}CtOJ by

‘
.

the proposed actiony PROVIDED, HOWEVER, THAT WHERE THE GEANT

——— . ——

QE _AN_INTEREST IN_STATE LAND PEQUIRLS THE PREPARATION OF 4N
ENYIRONMENTAL _ _IMPACT_ __ STATEMENT __UNCER___THE  MONTANZ

EHYIRONMENTAL POLICY ACT, THE ENVIROUACNTIAL [MPACT STATEMENT

2HaLL_BE_LIMITED TO _AM_EVALUATION QF THE HEZITAGE PROPERTIES
AND_ PALFQVIWLQulQAL REMAING LOCATED IN. ONy UNDER _AMD AITHIN
OtlY THE AFFECTED STATE LAND.

(2) MWhen heritage propoertins and paleantological
remains are located and  identified as ‘descrihed in
subsection (1) " the responsible state agencyy in

consultation with the historic preservation officer and the
preservation review Boards shall include as part of i1ts
environmental impact statement a plan for the avoidance or
mitigation of damaye to heritage propertins and
paleontoloyical remains to the qreatest extent practicablae.
whenever necessary Oor  appropriates  the state agency may

require  an app\icant for a leases peorwits licensey or ather

R Ly ol L SEe e f
:

approval’ to deve lop an avoidance or mitigation plan in

consultation with the historic preservation officer and the

-16- Ry 7RSS
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preservation review boarde.

Section lle Ocnial of applicsotions. State aqgencias may
deny or agpprova2 wWith conditicns any application for an
easementsy leases permits contrackts licensesy or certificate

in order to protect regrsteres HERITALGE properties AND

RALEONTOLOGICAL REMAINS  THAT_ _ CANNOQT 2t PROPERLY MITIGATED
PRQVIDED THAT THIS _SECTYICHN _Is_ _LIMITEQ _ONLY T0O_ HEXRITAGD
PROPERIILS _AMD _PALEONTQLOGICAL _SEMAIMS WHICH _HAVE REEN
LOCATED AS_A_PARYT _OF_ _THE _ guVIROUNENTAL _IHPACT _STATEMENT

VRS
REVIEW _PROUCZSS_AS_ _DESCRIDED_IN_SURBSZCTIONS (1) _aMQ_(2) OF
2ELTIQN 10.

Sectioni}Z; Report of discovered heritagjge properties
or paleontological remains. Any parson conducting
activities, including survey: excavations Or constructiony
who discovers on  any lands asdmrarstersdy-controttedy-or
owned by the state any heritaqge property or paleontoloqgical

remains as defined in [section 4] or wno finds that an

operation licensed or otherwise entitled hy the state may

- o
Lon Ls. ¢

dawage heritage properties or paleontological rcma:ns SHAIL

‘—~

promptly report to the historic preservation officer the
giscovery of such findings and shall take 311 reasonable
steps ;o ensure preservation of the heri tage property or
naleontoloyical remainses
Seectton-t3v-—fnjuryy--rzmeImy-—or—-renoyst--of-hrrrtnage

property--and-—pateontotregiest-—remarnsy--~No---pgarson-—-~nay

-11- HROT8S
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knowtngly-—-or-——purposety-—tajuray--damagey-~or--remove=-nany
Rerttage-property-or-petecntetsartcat-remarns-on-prrvate-tand
wtthodt—--wrttten-—consent-—-of—-~the-——-omrmar~---or---gn---tands
admtnrsteredy——controtltedy—-or-arnzd-hy-the-statey-wrehoget-a
permtt-pursuant-to-~Fsectron-8is

Section 13. Reproduction or sale of heritage property
and paleontological remainse (1) HNo person may reproduce or
falsely identify any heritage oproperty or paleontoleoqaical
remains  with .the intent to sell the property or remains as
an originale

(2) HNo person may sell  any heritage property or
paleontological remains with the knou]edqebthat the property

or remains have previously been collectod or excavated in

o =
by /7

violation of [sections }'thr&ugh 147.

Section l4. Violation a misdemeanor -- penaltye. A
person violating any provision of [sections 3-+hrough-14 8,
12:_13s _ANO__l4] is gquilty of a misdemeanor and upon
conviction shall be fined not wmore than $1+000 or be
imprisoned in the county jail for not more than & monthss or
bothe Each day of continued viclation of any orovision of

Y

(sections 3--thregaghn--t4 2y 12y 135 AN

{5

_l4] constitutas A

distinct and sepdarate offense.

[

procedures of [s=2ctions 3 throuah 1%] are enforcz:able Ly any

party on application to a district ccurt of the state. The

-12- HY THS
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court may grant such reliafy, including injunctive relief,y as

-

it determines appropriate,i

Section 16. Severabilitve If & part of this act is
invalidy, all valid parts that are severable from the invalid
part remain in effect. If a nart ¢f this act is invalid in
one or more of its applicationss the part remains in effect
in-all wvalid applications that are severable frown ha
invalid applicetionse

Section 17. Repealer. Sections 22-3-40G1 throuagh

22-3-413, MCAs are repealed.

-13- Ht 785
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HB 555, Third Reading Copy

1. Title, line 7.

Following: "POWER"

Insert: "AN“ TO PROVIDE FOR POWER CENERATION AT TOSTON DAM®

Following: "MCA"

Insert: "; PROVIDING Al FECTIVE DATE"

2. Page 3, line 16.

Following: line 15

Insert: "Section 3. There is a new MCA section that reads:
Power generation at Toston Dam.

(1) The department shall conduct a study of the economic feasibility
of power generation at the Vroadww er-Missouri Dam facilities (Toston
Dam) . This study is to be completed no later than June 30, 1979. IFf
the study shows that power generaLLJ“ 1s econcomically feasible, the

. department shall offer for lease the use of the facilities at Tostorn
Dam for power generation, subject to the reguirements of subsection
(2).

(2) The facilities, if subject to section (1), shall|
be offered for lease no later than , and a dcc1%ion |
on the leasc shall be made no later , 19820 Preference
in granting the lease shall be given to ICJi ofit corporations. The
minimum acceptable lease offer must previde for an annual payment of
an amount egual or eqguivalent to 1 mill per kilowatt hour of Dowear
generated and sold.

Renumber: subsequent section

3. Page 3, line leo.

Following: ”CQDIWICATION.“

Strike: "SECTION 2 IS"

Insert: "S@C;lOﬂa 2 and 3 are"

4. Page 3, line 19.

Following: "TO"

Strike: "SECTION 2"

Insert: '"sections 2 and 3"

5. Page 3, line 20.

Following: line 19

Insert: "Section 5. LEffective date. Section 3 is effective on
passage and approval of this act.
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TESTIMONY
ON
HOUSE BILL NO. 555
By
Wilbur Anderson
Vigilante Electric Ccoperative, Inc.

Mr. Chairman, members of this ccmmittee. I}y name is Wilbur
Anderson; I am Ceneral Manager of Vigilante r1ectric Cooperative
and a Trustee of the Northwest Public Power Association. Vigilante
Electric serves in 9 counties in southwestern }

Clarik County Idaho.

‘ontana and into

I would like to tell you a portion of

the packground and
scme ©of the reascns ==
555,

= our testimony in favor ¢f House Bill Ho.

fiortan Ly
power suppliervin June of

r

along with 114 other public power systems in the
Pacific Northwest, was given a notice of i

"
w7

risuf
1976.

ficiency by our

This nctice szid essentially

that we cannot provide you with any power for your load growth
after July 1,

1983.

Qur reaction at ¢t
Lo

that ti

time, of course, was
start looking for any alternative methods c¢f receiving power
to
e

provide to the farmers and ranchers in southwestern Montana.

out the summer and

discussed a number of alternative sources fcr power through-
fall of 1976,

and FL 4

A
M 34

directors for the Toston-Townsend Area,

r. Berberet, one of our
suggested we consider

© possibility of generation at Tcston Dam where we do have a

>r and gocd reonewable rescurce.

In

February,

water flow

A, and we recoivoed

-~

1877, Wwe sent to BrFA information on this project,
data

favoratic
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oy

them and the Corps of Engineers for the installation of genzsration

at this project. In June, 1977, we discussed with the Department

of Natural Resources the fact that we were plan

ing to Lry and

)

that they would

T
=t
g ]
=3
T

develop this project. They pold us at that
work with us on it. In June, 1977, I also gave and hand delivered
to the Department of Natural Rescurces copies of all of our
correspondence with Senator Metcalf, the Bureau of Reclamation,

Bonneville Power Administration and the Corps of Enginenrs relative

:o,the development of this project. _I brought this information
to Helena and delivered it to their office. Thoy told us at that
time also that they would work with us on the project.

I subsequently wrote application which we then sent to the
Yederal Power Commission in Washington, D.C., applying for a
Preliminary Permit to look at the feasibility of this project.
We were given a filing date by the Federal Power Commission on
September 22, 1977, and they assigned us project no. 2817. Wg
sent in 20 copies of this application and they came back and
requested 80 more copies of this. (You can see it is a pretty
lengthy document.)} The Department still told us they would
work with us on the project and not opposc our application.

Cn February 15, 1978, we had a meeting with the staff and

bepartment of Natural Resources perconncel here in Helena. Lt.

Gov. Ted Schwinden was there. We asked them once again if they
ware golng Lo oppose us in our application on this project and

they said they would not.
In May of 1978, I had a telephone call from Ted Doncy, who

w23 then director of this department, sayin

[ 9]

-

that they were not

o
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Testimony by Wilbur Anderson

only intervening in our application to develop this project, but
that they were filing their own application on the same project.
I asked him what his reason was; he said it was the advice of his
chief legal counsel. They could not remember saying that they
would not oppose our application.

The Department then sent us a letter on the 25th. of July,
1978, asking that we could meet with them and perhaps explore an
agreement between the Department and Vigilante Electric on the
Tosfon Project. We met with the Department on August 16, 1978,
and the Department told us that they would develop two or three
proposals and would get‘back to us within 60 to 90 days for a
meeting on the project. On September 21, 1978, the Department
of Natural Resources sent us a letter advising the project was
being offered to a number of electrical systems, including the
Montana Power Co. Those companies include Upper Missouri Genera-
tion and Transmission Cooperative at Sidney, Ravalli Electric
Cooperative at Corvallis, Missoula Electric Cooperative at Missoula,
Fergus Electric Cooperative at Lewistown, Central Montana Generation
and Transmission Cooperative at Billings, Beartooth Electric
Cooperative at Red Lodge, Yellowstone Valley Electric Cooperative
at Huntley and the Montana Power Co. at Butte, and also Vigilante
Electric.

On November 9, 1978, I sent a letter to the Water Resources
Department of the Department of Natural Resources requesting a list
of systems receiving this offer and a copy of the responses from
these companies. By December 12, I still had nct heard any reply

so I called their office this date and talked to Mr. €ulver in
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Page Four
Testimony by Wilbur Anderson
the Water Resources Department and asked for and did receive fhis
list of systems that did receive copies of this offer. I asked
him also about their statement that they were going to work up
some proposals.and get back with us, and he said he could not
remember having said that.

So in January of 1979, we requested that this legislation
be introduced to prohibif the State Department of Natural Resources
from going into electrical generation.

We, at Vigilante, have a power line going to Toston Dam.
It has been there for many years. This project is in our service
area. We have 56 miles of transmission line presently. Ve
intend to build 17 more miles this year in 1979, and we will have
a total of 73 miles. We presently have 11 substations and we are
planning to build two more in 1979. We have a power distribution
system of in excess of 2,020 miles. We have customers iﬁ this
area and thrcughout southwestern Montana, who irrigate and use
this power on their ranches and farms. We would ask your favorable
consideration of this bill. We feel that we can develop this
project and we can utilize the output of it, if the project should
be developed.

This dam was completed in 1940 and has set there as an
irrigation diversion only, and we feel that i1t should be utilized. ‘
Thank you, and if there are any gquestions, I will attempt to

answer them.
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TESTIMCONY
ON
HOUSE BILL NO. 555

By

m

G. H. Briggs

Vigilante Electric Cooperative, Inc.

I am G. Harold Briggs from Dillon, Montana, and I have
served on the Vigilante Electric Board of Directors for 25
years and our purpose has been to furnizh to our Co-op members
electricity at the very cheapest and least possible cost to them.

After we received notice of insufficiency from our power
supplier, this project seemed to be most feasible if we could
develop 1t and deliver power in the same manner to our customers
at the very cheapest rate. But what the Board of Natural Re-
sources wanted to do looks like a conflict of interests--they
being a regulatory agency wanting to gensrate this power for a
revenue. The error that I see in this 1s that the energy crisis
we are now facing, God only knows, escalates fast enough without
putting first on there profit to take care of the maintenance
of these dams and then to deliver it to some utilities or some
REA's.

And what assurances are there to the State of Montana that
they have to make a base suggestion of a $1 million profit motive
and they did not tell how much of it would be used for administra-
ticn, how much would gradually be lost all the way to the main-

tenance of that dam. That was not explained.



-Page Two
Testimony by G. H. Briggzs

I operate and have many shares in a dam in southwestern
Montana known as the Lima 2am. Thirty years ago, when I écquired
the ranch down there, they had a 13¢ minimal cost per share. Ye
have paid that religiously ever since, and today our dam is in
first class condition, we perform all maintenance that is required
by the State and its engineers, and why didn't this organization
do this from the very beginning. .But one other thought, this
would create an entire new agency as the Board of Water Resources
has no expertise in this area. If they would jusﬁ take the noney
it would cost to create this new agency and fix and maintain all
of the dams, they would not need to generate any electricity.

I, therefore, suggest that the committee give a "do pass"

rcecommendation on this pill,
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League of Wemsn Voters of Hontana
Testimony for HB 555

Feb, 28, 1979

Since there is such as increased demand for erergy, we ghould
not eliminate the posgibility of using small dams for the production
of power. We favor small local power producing units instead of
relying on lerge regicnal units, Therefcre we feel that this power
producing option should be left open for the Department of Natural

Resources.

¥Willa Hall

State Natural Resource Chairman
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I am Representative Bill Baeth of Libby and I was the main sponsor of HB 617.

We had a rather exciting committee hearing when this bill was in the House because
a lot of people who didn't clearly understand the bill showed up to testify that
it would érohibit their corporate or private activity; building transmittion lines
or tcaring down picturesque old barns for example. Actually, that couldn't be
farther from the truth as this bill does not affect private activity at all, nor

does it impose any form of zoning.

This is a good bill. There are no radical steps that would result if this bill

Was to be passed. There's really nothing to be afraid of in this gill. ‘hen we
were able to get that across to the House members in se;ond reading debate, we had
no trouble getting it passed. The third reading final vote was 64 to 34, quite a

show of support.

The Highway Department would not be locked into building a two lane road in a
scenic corridor if this bill passes, but thecy would have to show why they felt
they nceded a four lane and they're not too used to having to do this. Basically
HB 617 is just a bill to help the tourist industry businesses in these areas.
Since many of you are businessmen yourselves, I hope you will understand what it

is they want, and give this bill a do pass recommendation.

Thank you.



STATEMENT OF INTENT

NO

NO

Montana Scenic
HB8 617 Resources Act

Rep. Bill Bacth, sponsor

HB 617 creates a mechanism for the nomination and designation of scenic
corridors; areas which possess special scenic, cultural, historic or other
values worthy of recognition. HB 617 creates no new permit programs or land
usc controls of any kind. The purpose of the bil]l is simply to enccourage the
recognition of the special scenic values of appropfiate areas, and to encourage
state agencies and individuals fo give added consideration to those values in

planning and decision making.

CONTROLS ON PRIVATE DEVELOPMENT

If a private landowner wishes to engage in activity on private land within a

P e e -

designated areca, and such activity does not require a permit under any other state
law, then HB 617 would have no effect whatsocver on such activity. [f a permit is
required under some other statute (e.g. the Sanitatien in the Subdivision Act)

the applicant would be encouraged by the relevant state agency to include mitigative

measures in his activities. HB 617 imposes no mandatory requircements.

IMPEDIMENT OF STATE AGENCY ACTIVITY

If a state agency wishes to conduct a projcct in a designated scenic corridor, HB 617

would require the agency to consider the effects of the project on the scenic qualiti

of the areca, and  consider all practicable mitigative measures in order to minimize

adverse impacts. Nothing in HB 617 would prevent the agency from carrying out the
project after duce consideration is given to such impacts. Nothing in IB 617 would

prevent the construction of d-lance highways which arc necessary for highway safety.

- @l
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RE: Support of HB 617
Dear Chairman and Committee Members:

Since time i~ at a premium, 2nd in crder to expedite com-
munication, I would like to request that those tecstifying main-
taln proper references and stick to the issues at hand. Ve
realized at our Housme Committee hearing that there weres many mis-
underctandings and arguments expressed lacked foundation. A
fact sheet has been prov1ded to a2ll parties in hopes that tecti-
monies will be cleared of inaccuracies. I want to tak%e this
opportunity to address these following misunderrtandings about
HB 617.

The State Chamber of Commerce has claimed HB 617 is too
vague. HB 617 was not meant to have anv cpecific teeth. The -
purpore of this bill in simply to encourase the State g recognl-
tion of special scenic values along tourist rcuten. HB €17 has
to be general because 1t recognizes a variety of pocsible design-
ations throughout the State and therefore cannot specifically
designate any particular corridor. P’"o, may 1 stress, this bill
will not restrict private sctivity ruenh as nining, utilitv lines,
or_even the reconstruction of barns con=idered -~cenic, for examnle.

Scenic Corridors will not happen if the p=ople of an area
do not want it. The Board of Natural Hecources naturally wont
approve a designation opposed by the people at a public hearing.
The crux of this bill is its provirion for voluntary voublic
participation, and it gives the people the opportunity to initiate/
and/or become involved in a designation. '

‘ lii!;I-lf 1"”,...  el e

To alleviate concerns of the Mont. Stockgrowers and Mt.
Woolgrowers, EB 617 pertzins explicitlv to ex 1°t1nr or nronosed -
transportation corridors (Re: ln. 22-23 p.l), and does not 1nvolve'_1'

or encourage roadbuilding in roadlecss or undeveloned or orivate area
The Highway Department contends this bill is duplicative of
processes within their existing Action Plan. HZ_617 actually
sirengthens an existing weakness in_the Highwayv Devt.s Action Plan I'
by providing for additional direct nominaticn of scenic corridors -
by the public. local government, and the Depit. of Natural Resources.
Therefore, HB 617 is not duplicative because now the DNR has the ‘
ablllty to maK@ direct nomination, whereas they presently play an 'I
inadequatc advicory role. )
May I point out to you from our research on the Scenic Poads
and Parkways Study prepared by the Fresidents Council on Recreation

PR )

and Natural Beauty by US Dept. of Ceommerce: The US Dept of Commerced
indicated in 1966 that cash returnc from 20 fourists per day bene s N
community as much as a factory with an annual payroll of :3100,000.
Also thisfact: A Scenic Highway with it- e‘rhor speed  dec Lrn and
appealing facilities [or rela\atlon and plenicine induce calm te *
the body ‘and splrit. #¥blease note the many busiteZses who have l
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written to your committee in cupport of ey
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lir, Chairman and Members
Senate Natural Resources Committes

Mj name is Vic Benson, Jr,, Gallatin Gateway, I appear in support of
House Bill 617, the Scenic Resources Act. I operate a dude ranch in the
Gollatin canyon, started by my parents in 1925 and have been a member of
the canyon community through most of the years since 1926,

Through the years we have experienced some tramatic experieﬁces in the
Gallatin area and have been, in rany cases, unable to find forum to vhich

ws could address our concerns, We feel this legislation would ancourags

tate agencies to give consideration when local residents have input in

areas that are of concern to theilr local community wvhen planning and
decision making process is in progress.,

As an axample in the late 1950's during the reconstruction of U,S. 191
through the Gallatin canyon we found absolute frustration with bureacratic
run around in trying to find a responsible agency that would give a
hearing to our factual and sincere concerns, OQur failure resulted in a
loss of 55% of the fish reproduction capaclty in the upper Gallatin, today,
20 years later we still suffer general financial loss from the unnecessary
destruction of fishery.

The Gallatin canyon historically has depended on recreation as the prin

cilpa
income to the area. Dating back to the 1880's when paying guests fir
visited the Gallatin, one being Teddy Roesevelton a hunting trip in the
f2ll of 1888, you can trace this activity to the present day whan now
third generations are in this same busincss, continuing an occupation trat
is of direct financial benefit to the entire State.

¥e do hold hope that passage of this lsgislation would arford recognitio
to certain proper designated corridors that need ths special attsntio

betwesn those living and familiar with an area and the State

too often 1s remots and removed from beins chjechtive.
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It is our understanding that this legislaticn in no way creatss any

[ 5]

additional board or commission or is there any necesssry need for

_—

additional State personel. It also 1s very clear there is no attemnt
to impose any land use control or obligate private development or
activity. But we 2o hope this can serve as a vehicle toc identify
special scenic values in places when thisg is of impertance.

Thank you for this opportunity to sincerecly sollcit your approval of

H.B., 617,
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IMr. Chairman and Members of the Committee, Mar. 12, 1979

I am Jim Willows; farmer, carpenter, and tourist businessmzn.
I farmed for ten years at Tairfield,lMontana, near Great Falls and
was a member of the lMontana Stockgrowers Association. I helped
build the Hungry Horse Dam and the Anaconda Aluminum Flant and
have since been a tourist businessman in Hungry Horse, near Glacler
National Park. My family owns "illows Honeyberry Farm; Restaurant,
Bakery, Gift Shop, and Cannery for Wild Jam? and Jellies. Since
85% of my income is from summer touri”t businecs, you can eacily
see how important tourism 1s for me. After 20 years in the tourist
businers, I have a fair idea of what t uriste are coming to Montan=z
for.

Have any of you been to British Columbia, Alberta
Saskatchewan lately? If =o, you would have easily seec

1. They are far out-competing lontana for the tourist dollar.

~

2. While we are here talkirg, the basi ncepts of HZ 617 are
already at work for their tourist industry; helning them to
advertise, promote, and show more creative imagination in

attracting tourists to their pLoanceP It would be an asset and

a boon to the tourist industry in Montana if our businesses could

advertise the State Recognition of their area.

Now I think that I speak your language and understand how _you
possibly feel that these are trying and cautlous times for us all.
And they are! I know that the tourist business is in for hard times
in the years ahead so we can not stznd by and let Canada win over
most of the tourist dollars! The tourist business i1s too important
for llontana for us to do that. We hope you will help us continue
to be competitive with Canada.

We need HB 617. I have read it very carefully, This is a °
sound bill. .

We hope you will help us.

4 éj Thank you
/ "/éﬁﬂk = g
%L‘_:\\‘ I y -
g e ﬁ{: }v s
7 R B T2 INER R -~
- : 1 Jim Willow
i ; Viillowr Honeyterry Term
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HOUSE BILL #517
Montana Scenic Resources Act

~

According to Section 2, "Scenic Corridors" are defined
as unlimited areas of land which contain or l e alcnz
"Transportation Corridors". Transportation Lo‘xidors
are any existing or orovosed roads; there is no
distinction between public or private land.

This bill has the now familiar thrust of attempting
to break down rural provertv richts for the benefit
of the urbean dweller.

How would the private land owner be comvensated for
the confiscation of his land?

This bill is in conflict with basic proverty rights
and not 2t all consistent with the unfortunate nolicy
of closing existing scenic reoads on publiec lands, as
appears to be the policy of the Forest Service.

I believe that eifors such as this provesal be directed
toward public lands and the CU”tgLprpt, not expansion,

of government costs and bureaucratic empires.

This bill should be defezted.

R. E. Saunders .

/)3/ P//’*‘(*ﬁ </
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7o ME.... HR €I7 IS THE NOST DISTURBING BILL IN fﬁ 46T
SESSION OF THE [{ONTANA [EGISLATURE.

THIS RILL IS ANOTHER ENCROACHMENT ON PRIVATE PROPFATY
RIGHTS -- THE VERY RIGHTS UPON WHICH THIS GRFEAT COUNTRY OF OURS
WAS FOUNDED.

MANY A MONTANAN HAS SPENT HIS LIFE'S SAVINGS T0 ACQUIRS A4
LITTLE BIT OF (FOD'S GREEN EARTH FOR HIS VERY OWXN. THIS RBILL
WOULD ALLOW THE DNR, THE HI-wAY JOMMISSION QR THEZ LOCAL GOVERNING
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AN AREA THAT YILL
%4LUIRE YOU TO SHARE YOUR PROPERTY WITH TOURISTS AND VACATIONTAS.
TESE "ROADSIDE REST AND RECREATICH AREAS" avo "sczwrc

P45t HENTS' THEY SPEAK OF IN THE RILL ... MEAY THAT THEY WANT 4
Ccovel OF PRIVATE LAND  ( YOQUR LAND) FOR THE
CLANCENENT OF SCENIC BEAUTY' ADJACENT TO THE AO0ADS JOU LAV TED

STTCC,, . TRLATYS WEY YOU ECUGHT IT.
YAR . OWNERS PAY TAXES FOR USF OF THE RQCADS IN [MONTANA.. THIS
2rLL DIRECTS THE HI-WAY (QOMMISSION TO ACQUIRE FUNDG UNDER THE

FEDERAL AID HIGHwaYy jcT oF J978 (puBrLic Law 85-532-) ror

DEVELOPING BICYCLE PATHS AND PEDESTAIAN WALKWAYS ADJACENT TO THISE

HIGHWAYS. ] FOUND NO MENTION OF BICYCLFE TAXES. VE DON'T EVEN

,
Al
tx1

.
o
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SIDEWALXS MOST PLACES IN HELENA AND SCHOCLCHILDREN MUST
WALX IN THE STREET. WE NEED TO LOOK AT OUAR PRIOJRITIES!

s v o~ s - I = . -
THIE IS DISCRIMINATORY LEGISLATION. IT IS SRPECIAL INTEANST

LEGISLATION FOR THE "zaveE-nors!'.. AT THEZ EXPINSE 25 MONTAWA
LANDOWNERS,

THE [NDIANS AROQUND HERE USED TO SUMNNER I[N MY HAYFIZLI... 440
THL COUNTY ROAD AUNS RICHT EY JUR HOUEE,

n
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BUT J pon!T WANT THE PUBLIC PICNICING

BECAUSE OF ITS5 CULTURAL HISTORY.
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IN

PART OF OUR RANCH WAS AN HISTORICAL

THE VACATIONERS AND TOURISTS WOULD LIKE

B

MY HAYFIEFLD...

JUST

PLACER CLAIM ALSO.
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Jay Whitney
1621 Hauser
Helena, Montana 59601

March 12, 1979

Senator Harold Dover

Senate Natural Resources Committee
Capitol Building

Helena, Montana 59601

Dear Senator Dover:

The time available for my testimony on House Bill 0617 was very limited.
Therefore, I am submitting a short written testimony for your considera-
tion. :

I am a private citizen representing no special interests. For reasons

given on the attached sheet, I respectfully request that you give
House Bi11 0167 a "DO NOT PASS" recommendation.

Sincerely,

| /by ﬂ”/ﬁéﬁ/

Jay Whitney, Architect

JW:1p

Encl.



WRITTEN TESTIMONY OPPOSING HOUSE BILL 0617

MARCH 12, 1979

46TH LEGISLATURE

The Bi11 gives no definition of a transportation corridor. The
term "transportation corridor" could be interpreted as little more
than a foot path giving most any access acrcss private land a
designation of "scenic corridor".

Once a piece of property is nominated, the Bill allows the Board of
Natural Resources to designate it a scenic corridor without
recourse by the property owner.

There is no 1imitation of the width or extent of designation of
scenic corridor. It could conceivably take in an entire ownership.

Once a piece of property is designated a scenic corridor the Board
would have the prerogative to administer the corridor "as it considers
appropriate to carry out the purposes of the act" (Line 22, page 8).
For example, in the case of an owner of timber land who is not allowed
to cut his timber because it is scenic. This could amount to little

more than confiscation of his property without reimbursement.



.
it

Department of Natural Resources and Conservation's Proposed
Amendments to House Bill No. 842-Amendments to Introduced Bill

(L)

(2)

(3}

-

Title, line 5.
Following: 1line 4
Strike: "REALLOCATION AND APPROPRIATION OF"
Insert: "BOARD OF NATURAL RESOURCES AND CONSERVATION
TO REALLOCATE FOR MUNICIPAL OR AGRICULTURAL PURPOSES"

Title: lines 6 through 9

Following: "MAINTAINING"

Strike: "IN STREAM"

Insert: "A MINIMUM"

Following: "FLOW"

Strike: "IN THE YELLOWSTOMNE RIVER WHENEVER THE BOARD
OF NATURAL RESOQOURCES AND CONSERVATION DETERMINES
THAT THE RESERVATION IS NOT REQUIRED"

Following: "SECTION"

Strike: "85-2-605"

Insert: "“85-2-316"

Page 1, line 13 through line 4 on page 2.

Following: 1line 12

Strike: Section 1 in its entirety

Insert: "Section 1. 85-2-316. Reservation of waters.
(1) The state or any political subdivision or
agency thereof or the United States or agency
thereof may apply to the board to reserve waters
for existing or future beneficial uses or to main-
tain a minimum flow, level, or quality of water
throughout the year or at such periods or for such
lengths of time as the board designates.

(2) Upon receiving an application, the department
shall proceed in accordance with 85-2-307 through
85-2-309. After the hearing provided in 85-2-309,

the board shall decide whether to reserve the water

for the applicant. The department's costs of giving
notice, holding the hearing, conducting investigations,
‘and making records incurred in acting upon the applica-
tion to reserve water, except the cost of salaries of
the department's personnel, shall be paid by the appli-
cant.

(3) The board may not adopt an order reserving water
unless the applicant establishes to the satisfaction
of the board:

(a) The purpose of the reservation;

(b) The need for the reservation;

(c) The amount of water necessary £or the
purpose of the reservation;



{d) That the reservation is in the public
interest.

(4) 1If the purpose of the reservation requires con-
struction of a storage or diversion facility, the
applicant shall establish to the satisfaction of the
board that there will be progress toward completion

of the facility and accomplishment of the purpcse

with reasonable diligence in accordance with an estab-
lished plan.

(5) After the adoption of an order reserving waters,
the department may reject an application and refuse

a permit for the appropriation of reserved waters or
may, with the approval of the board, issue the permit
subject to such terms and conditions it considers
necessary for the protection of the objectives of the
reservation.

(6) A reservation under this section shall date from
the date the order reserving the water is adopted by
the board and shall not adversely affect any rights
in existence at that time.

(7) The board shall, pericdically but at least once
every ten years, review existing reservations to in-
sure that the objectives of the reservation are being
met. Where the objectives of the reservation are not
being met, the board may extend, revoke or modify the
reservation.

(8) The board may modify an existing or future order
originally adopted to reserve water for the purpose
of maintaining a minimum flow, so as to reallocate
such reservation or porticn thereof to a qualified
municipal or agricultural applicanct, to be used for
a municipal or agricultural purpose. Reallocation
of reserved water mav be made by the board ©F =%
ime following notice and hearing wherein the board
finds that need for the reallocation has been shown
bv the applicant to outweigh the need shown bv the
original reservant. Reallocation of reserved water
shall not adversely affect the priority date of the
reservation, and the reservation shall retain its
prioritv date despite reallocation to a different
entity for a different use.
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Thomas L. Judge, Governar

MONTAMA DEPARTFENT OF NATURAL RESOCURCES & COMNSERYVATIGM FFES

MEMBERS OF THE BOAAD - CHAIBMAN CECIL WEEDING, J vioLa Herak. Gordon Holtef‘”‘ £
0/, WILSON F. CLARK, CR. RAQY E HUFFMAN, WILLIAM H BERTSCHE, CHARLES L. HASH E‘.W jﬁé S

Ted J. Doeney, BGirector

The Board of Natural Resources completed its decision
making process on the Yellowstone Water Reservations Case on
December 15, 1978. 1In reaching those decisions, the Board
recognized that the review processes specified by the law
would allow the modification of diversionary reservations
after due presentation of information and due consideration
by the Board. The present law does not make clear that in-
stream reservations also could be modified. The Board feels
that there should be a legislative directive that clearly
permits the Board to modify in-stream reservations, and
reallccate portions thereof for irrigation or municipal
purposes but without any changes of priority dates, after
proper notice, hearings, and consideration, should it become
evident that through re-examination or through new data that
the in-stream reservation may need adjustment.

Resolution, passed by the State Board of Natural Resources,
February 23, 1979.

BOARD OF NATURAL RESOURCES AND CONSERVATION

w ~. 4/ 2 )&/lé/m{'/

CECIL WEEDING, CP§§£ﬁ§§2=:::__' Z?S J. VIOLA HERAXK
e 2T WO M T ATeke

CHARLES L. HASHE WILLIAM H. BERTSCHE
T Z N AT TN xr
a7 /uLWN #¢b A, XAV
DR.’ RO‘{/ E. HUFPMA GORDON HOLTE

DR. WILSON F. CLARK

Dt 7 LM |
—
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(VIII) The Board shall limit any in-stream reservations awarded at any
point on any stream to a maximum of the historic low flow as determined
by the Department at that point on the strean.

(IX)} The Board shall not award any reservation on any stream until the
existing water rights on that stream have been adjudicated by the Courts
in accordance with the provisions of the Montana Water Use Act.

(X) The Board shall assign the following order of priorities to reser-
vations awarded for the following uses:

(a} Municipal and domestic use;
(b)  Agriculture and stock water;
(c) In-stream uses.

(X1) Any person seeking to use water reserved to a conservation district
shall apply to the Department for a Beneficial Water Use Permit covering
the use of that water. The Department shall maintain records of permits
issued for waters reserved to conservation districts and be responsible

for rendering all technical and administrative assistance in the processing
of such applications for the conservation districts. The conservation
district must concur with the Department's action on any application for a
permit covering waters reserved to the district.

(XII) The provisions of this act apply to existing, as well as future,
reservations of water of the state of Montana.

7
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Gmendment proposed.

Insert naw subsection (3) follouwing lin 7, 9292 2, the following:

-]

"(3) Nothing containad herzin sh 1l s:-vs L0 vost in the ouard

the zuthority to altor a water

3u3gastad Dy:
M. L. Toioen

M.ntzna “tackgrowsrs Assn.,
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Dear (Senator):

Since Galt's bill (SB 464) has been tabled
is not needed with the introduction of HR
how 1 feel about the subject.

B

y with the idea that it
0 t you should know

First, the whele idea of water reservations as @ form of water right is contrary
to the idea of "putting water to beneficial use.” Either the right is needed
now (and should be issued) or it isn't. Prior to the "reservation" concept
those who nceded water for a beneficial use applied for a “rignt” and if it
were issued they had a "property rignt." Any subscquent uses who needed that
same water would have to purchase or otherwise acqu

[ believe it was understood that if the water could not be continued to be
used for the purpose for which the "right" was issued that it wes to be left

in the stream and thus made available to subsequent users. The “reservation®
concept knocked the previous system (which had worked quite well for nearly a
century) askew. The difficulties of that disruption should ba quite obvious

to anyone who has followed the hearings on the attempts (so far unsuccessful)
to arrive at a set of "reserved rights"” on the waters of the Yellowstone River,
Even if some agreement can be reached, which seems unlikely, in view of the
uncertainty of both Federal and Indian rights; what will the "owner"of the
“right" have except a piece of paper purporting that some portion of the water
has been "reserved" for a stated use. What hapoens if no actual “use" of the
water develops or can be legally defended. Obvicusly, some sudsequent users
should have the opportunity to gain a "right" to use that "reserveg" water,
Otherwise it continues to flow, unused, to downstream states.

- o= o

T

utre that "right." Also,

B i o =

Wnile Galt's bill to eliminate "reservations" miy sesn like strong medicine

it is sometimes better to take the medicine ne=dad to cure the problem rather
than accept the poor palliative (HB 842). some claim, a "reservation® i
a water.right then HB 842 is not needed sin ter right can always be
subsequently acquired "for a higher beneficial use.” Further HB 842 would
only set the stage for another round of hearings and Yitigation whenavar a
change in a "reserved right" were attempted -- ard Wiy not wait to pass such

a bill when it is actually needed -- or are we now admitting that the amounts
proposed for "reservations"for "minimum flow, level or quality . . ." may be

in error and therefore we need a process tor “. . rcallocation and subsequent
appropriation . . ."?. '

Va
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e precedent that would be estublished 1F 4 "oosorved™ rians waras i55ued,

Lay=d in eifect for o nurber of years, and hEn ez suggasted Tor ra3llocaniaon, '

weuld be difficult to break through. Eich2r the water is nescad now -- and should

¢ Jeft in that use until conditions change -- or it isn't. Is anyone sug-

gesting that fish can get by with less scmetice 10 tha Future < gr ¢g we nlan '

te pul wore water in the Yellowstone -- someiine? A "minimun flow should ba

Just that -- a minimum -- not some amount that can be "reallocated" later to a

"higher beneficial use." And we should remember that, on the Yellcwstone

in particular, mother nature has her own ideas cr what "minimun® flows might

be. Man can meddie with mother nature but in this case only with water storage §

ov interbasin transfers or both. - '
e, 0 we

T
5

Locking at the problem the "reservations" hava caused en the Yellowstone

really want to belicve we should pass H3 842 so we can start the process statewide
naively innocent in our assurance that we can chznge the “roservations” anytime '
we wWant.

Fraon Cohladrme
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March 9, 1979

Senator George Roskie .
Senate Natural Resoures Committee ,
Helena, Montana 59601 ‘

Re: Bill 694——--—- Introduced by Willie Day (Do Not Pass)

Dear Senator Roskie:

We, people of Wibaux County are in oppceition to bill 694, The 3iil
is to restrictive and does not meet the Yellowstone River Compact.

For the reasons above please do not pass bill 694,

Thank you.
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DATE:

ADDRESS: | 4 5 /7 T I

PHONE: __ (52~ 2 527

. /

REPRESENTING WHOM? | . e, [0 Fo </ .

APPEARING ON WHICH PROPOSAL: /4, /2

DO YOU: SUPPORT?__ X AMEND?

OPPOSE?

COMMENTS : S

A

PLCASE LEAVE ANY PREPARED STATEMENTS W
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