
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

M a r c h  1 2 ,  1 9 7 9  

T h e  f i f t y - s e v e n t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Com- 
m i t t e e  w a s  c a l l e d  t o  o r d e r  b y  S e n a t o r  E v e r e t t  R .  L e n s i n k  i n  
r o o m  3 3 1  o f  t h e  c a p i t o l  b u i l d i n g  o n  t h e  a b o v e  d a t e  a t  g : 3 7  
a.m. 

ROLL C A L L :  

A l l  m e m b e r s  w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r  
V a n  Va l k e n b u r g ,  who  was  e x c u s e d .  

.CONSIDERATION OF HOUSE B I L L  6 2 1 :  \ 

T h i s  i s  a n  a c t  t o  r e q u i r e  t h e  d e p a r t m e n t  o f  s o c i a l  a n d  
r e h a b i l i t a t i o n  s e r v i c e s ,  i n  c o o p e r a t i o n  w i t h  o t h e r  a g e n c i e s  
a n d  o f f i c i a l s ,  t o  g a t h e r ,  m a i n t a i n ,  a n d  a n a l y z e  s t a t i s t i c s  
o n  d o m e s t i c  v i o l e n c e  a n d  s p o u s e  a b u s e  i n  t h e  s t a t e  f o r  a 
p e r i o d  o f  5 y e a r s .  R e p r e s e n t a t i v e  W a l d r o n  s t a t e d  t h a t  t h e r e  
was  a  b o o k l e t  g i v e n  o u t  w i t h  S B  4 0 9 ,  a n d  o n e  o f  t h e  p r o b l e m s  
t h e y  c a m e  a c r o s s  w i t h  r e p e a t e d l y  w a s  t h e r e  w a s  n o t  a n y  s t a -  
t i s t i c s .  He s a i d  t h e r e  was  n o  f i s c a l  n o t e  a t t a c h e d  b e c a u s e  
i t  I s  r e a l l y  m i n i m a l  c o s t  t o  d o  t h i s .  

C a r y l  B o r c h e r s ,  f r o m  t h e  T a s k  F o r c e  C o m m i t t e e ,  g a v e  
s t a t i s t i c s  f r o m  t h e  M e r c y  Home i n  G r e a t  F a l l s .  S h e  s t a t e d  
t h a t  t h e y  h a v e  s e r v e d  o v e r  7 0 0  women a n d  c h i l d r e n  s i n c e  t h e y  
h a v e  o p e n e d  t h e i r  d o o r s .  S h e  s t a t e d  t h a t  t h e y  h a v e  m e r c y  
homes  i n  B u t t e ,  G l e n d i v e ,  M i s s o u l a ,  H e l e n a  a n d  G r e a t  F a l l s .  
S h e  g a v e  some s t a t i s t i c s  o f  a  s t u d y  t h a t  w a s  d o n e  i n  Y e l l o w -  
s t o n e  C o u n t y .  

E u d i c e  S t a i n ,  H e l e n a ,  who mans  t h e  r a p e  c r i s i s  l i n e  
s t a t e d  t h a t  t h e y  a l r e a d y  h a v e  h a d  8 2  c a l l s  t h i s  y e a r  f r o m  
b a t t e r e d  women. 

J o y  B a k e r ,  YWCA B a t t e r e d  Wcmen S h e l t e r  i n  M i s s o u l a ,  
g a v e  s t a t i s t i c s .  

L a r r y  P e t e r s o n ,  r e p r e s e n t i n g  t h e  B o a r d  o f  C r i m e  C o n t r o l  , 
r e l a t e d  how t h e  d a t a  t h a t  i s  b e i n g  d i s c u s s e d  t o d a y  r e l a t e s  
t o  d a t a  t h a t  t h e y  c o l l e c t .  He s t a t e d  t h a t  t h i s  i s  m u c h  m o r e  
s p e c i f i c  a n d  h e  s a i d  t h a t  t h e y  d o  n o t  g o  i n t o  a n y  d e t a i l  a s  
t o  t h e  c r i m e .  



M i n u t e s  - M a r c h  1 2 ,  1 9 7 9  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P a g e  Two 

J a n  B r o w n ,  r e p r e s e n t i n g  t h e  M o n t a n a  A s s o c i a t i o n  o f  
C h u r c h e s ,  g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

M a r t i  A d r i a n ,  r e p r e s e n t i n g  t h e  Wornens' P l a c e ,  M i s s o u l a ,  
s t a t e d  t h a t  t h e y  u r g e d  t h e  s u p p o r t  o f  t h i s  l e g i s l a t i o n  t o  
b r i n g  t o  t h e  p u b l i c ' s  a w a r e n e s s  o f  t h e  a m o u n t  o f  a b u s e  t h a t  
i s  g o i n g  o n  a n d  s h e  s t a t e d  t h a t  s h e  came u p  w i t h  t h e  s t a -  
t i s t i c s  t h a t  l / 3  o f  h e r  c l i e n t s  h a d  b e e n  a b u s e d  d u r i n g  
t h e i r  m a r r i a g e .  

A n i t a  M i l l e r ,  a h o u s e  p a r e n t  a t  t h e  G r e a t  F a l l s  M e r c y  
Home, g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

J a n  G o o d a l e ,  r e p r e s e n t i n g  t h e  m e n t a l  h e a l t h  c e n t e r ,  
g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

R e p r e s e n t a t i v e  W a l d r o n  s t a t e d  t h a t  S R S  h a s  a s s s u r e d  
t h e m  t h a t  t h q c a n  t a k e  c a r e  o f  t h i s  b i l l  w i t h i n  t h e i r  c u r -  
r e n t  l e v e l  b u d g e t .  He s a i d  t h a t  SB 4 0 9  h a s  p a s s e d  t h r o u g h  
t h e  S e n a t e  and  t h e  n e e d s  a d d r e s s e d  i n  t h a t  b i l l  w e r e  a p -  
p a r e n t  a n d  t h a t  s t a t i s t i c s  w i l l  h e l p  u s  g e t  a h a n d l e  o n  
t h i s  s i t u a t i o n .  He a l s o  s a i d  t h a t  t h i s  c o u l d  b e  u t i l i z e d  
b y  l a w  e n f o r c e m e n t  p e o p l e  and  c o u l d  b e  u s e d  f o r  e d u c a t i o n a l  
t h i n g s .  He s t a t e d  t h a t  i n  o r d e r  t o  r e c o g n i z e  t h e  p r o b l e m ,  
y o u  h a v e  t o  a s k  t h e  q u e s t i o n s .  

S e n a t o r  , T u r n a g e  a s k e d  i f  t h e y  h a v e  a  c o p y  o f  t h e  f o r m  
t h e y  - i , n t e n d  t o  u s e .  R e p r e s e n t a t i v e  W a l d r o n  s a i d  t h a t  S R S  
h a s  n o t  y e t  d e v i s e d  i t .  S e n a t o r  T u r n a g e  q u e s t i o n e d  j u s t  
w h a t  i s  t h e  c h e c k o f f  f o r m .  R e p r e s e n t a t i v e  W a l d r o n  g a v e  
a n  e x p l a n a t i o n  o f  t h i s .  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  c o m m e n t s ,  t h e  
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION O F  HOUSE B I L L  7 3 7 :  -- - - 

T h i s  i s  a n  a c t  t o  amend t h e  d e f i n i t i o n  o f  s e r i o u s  
b o d i l y  i n j u r y  i n  t h e  c r i m i n a l  c o d e ,  e t c .  R e p r e s e n a t i v e  
Keedy  g a v e  a n  e x a m p l e  o f  a  p e r s o n  who was b e a t e n  a n d  
was i n  t h e  h o s p i t a l  f o r  a  p e r i o d  o f  f i v e  d a y s .  He s a i d  
t h a t  t h e  q u e s t i o n  was w h e t h e r  t h e r e  was s e r i o u s  b o d i l y  
i n j u r y  a n d  t h e  a r g u m e n t  c e e r e d  a r o u n d  w h e t h e r  t h e r e  was 
3 s u b s t a n t i a l  r i s k  o f  d e a t h .  He s t a t e d  t h a t  t h i s  b i l l  
w o u l d  c l e a r  up  t h i s  a m b i g u i t y .  



M i n u t e s  - M a r c h  1 2 ,  1 9 7 9  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
Page  T h r e e  

Toni H o n z e l ,  r e p r e s e n t i n g  t h e  M o n t a n a  A s s o c i a t i o n  o f  
C o u n t y  A t t o r n e y s ,  s t a t e d  t h a t  t h e y  became a w a r e  o f  t h i s  
p r o b l e m  i n  t h e  c a s e  o f  t h e  s t a t e  v s .  K u g l e r .  He s t a t e d  
t h a t  t h e  p r o b l e m  h a s  b e e n  s t u d i e d  c l o s e l y  a n d  t h e y  a s k e d  
t h e  c o m m i t t e e  t o  s u p p o r t  t h i s  b i l l .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

S e n a t o r  T u r n a g e  s a i d  t h a t  h e  was a  l i t t l e  c o n c e r n e d  
a b o u t  t h e  t e r m  " p r o l o n g e d  d i s f i g u r e m e n t "  a n d  h e  w o n d e r e d  
who was g o i n g  t o  d e f i n e  t h e  t e r n  " p r o l o n g e d "  a n d  h e  won -  
d e r e d  how l o n g  i s  p r o l o n g e d .  M r .  H o n z e l  s t a t e d  t h a t  P r o f e s -  
s o r  K o u l e y  s t a t e d  i n  t h e  K u g l e r  c a s e ,  5 d a y s  w o u l d  h a v e  
b e e n  p r o l o n g e d .  S e n a t o r  T u r n a g e  q u e s t i o n e d  w h a t  i s  t h e  
K u g l e r  c a s e  a n d  M r .  H o n z e l  s ~ i d  t h a t  he  was k i c k e d  i n t h e  
h e a d ,  h o s p i t a l i z e d  f o r  f i v e  d a y s  b u t  h e  d i d  r e c o v e r .  
S e n a t o r  T u r n a g e  s a i d  t h a t  i f  h e  c o m p l e t e l y  r e c o v e r e d ,  h e  
c o u l d  s e e  why h e  was t u r n e d  l o o s e .  M ~ L  H o n z e l  s a i d  t h a t  
t h e  s u p r e m e  c o u r t  d i d  u p h o l d  t h e  c o n v i c t i o n ,  b u t  f e l t  t h e r e  
was some p r o b l e m .  

T h e r e  w e r e  some o t h e r  q u e s t i o n s  a n d  c o m m e n t s  a n d  t h e  
h e a r i n g  o n  t h e  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE B I L L  7 4 7 :  -- 

T h ' i s  i s  a n  a c t  t o  g e t  t h e  a t t o r n e y  g e n e r a l  s u f f i c i e n t  
a u t h o r i t y  t o  a s s u r e  t h a t  b a l l o t  q u e s t i o n s  c l e a r l y  i n d i c a t e  
t h e  i m p l i c a t i o n  o f  a  v o t e  f o r  o r  a g a i n s t  a  b a l l o t  i s s u e ,  
e t c .  R e p r e s e n t a t i v e  Hand s t a t e d  t h a t  t h i s  b i l l  i s  t h e  
r e s u l t  o f  many y e a r s  o f  e l e c t i o n  b a l l o t s  a n d  e v e n  t h o u g h  
a  p e r s o n  may h a v e  s t u d i e d  t h a t  b a l l o t ,  t h a t  v o t i n g  t h e s e  
d e c i s i o n s  was a  p r o b l e m .  

S e n a t o r  L e n s i n k  s a i d  t h a t  SB 2 5 6  d e a l t  w i t h  t h i s  
a r e a  a n d  o t h e r  a r e a s .  

M i k e  M c G r a t h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  o u t l i n e d  
t h e  d i f f e r i n g  p a r t s  o f  t h e  t w o  b i l l s .  He s t a t e d  t h a t  
t h i s  b i l l  d e a l s  o n l y  w i t h  t h e  s t a t e m e n t  o f  i m p l i c a t i o n  
and  S B  2 5 6  d e a l s  w i t h  t h e  e n t i r e  p r o c e s s .  He a l s o  s t a t e d  
t h a t  t h e y  c o n f l i c t  i n  t w o  ways  - SB 2 5 6  r e w r i t e s  t h e  e n -  
t i r e  s e c t i o n  a n d  t h i s  b i l l  r e p e a l s  t h i s  s e c t i o n .  
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T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

R e p r e s e n t a t i v e  Hand  s u g g e s t e d  t h a t  b o t h  b i l l s  c a n ' t  
be  e n a c t e d  t o g e t h e r  a n d  maybe  t h e y  s h o u l d  b e  c o m p a r e d .  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  S E  2 5 6  was s u b m i t t e d  b y  
t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  a n d  h e  s u m m a r i z e d  t h e  
d i f f e r e n c e s  i n  t h e  b i l l s .  

T h e r e  w e r e  n o  f u r t h e r  q u e s t i o n s  o r  commen ts  a n d  t h e  
h e a r i n g  o n  t h e  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE B l L L  7 4 9 :  --- 

T h i s  i s  a n  a c t  t o  make  s e x u a l  a b u s e  o f  c h i l d r e n  a  
c r i n i i n a l  o f f e n s e ;  d e f i n i n g  t h e  o f f e n s e  t o  i n c l u d e  t h e  a c -  
t u a l  s e x u a l  a b u s e  o f  c h i l d r e n  a n d  t h e  p r e p a r a t i o n ,  d i s -  
t r i b u t i o n ,  a n d  s a l e  o f  c h i l d  p o r n o g r a p h y .  R e p r e s e n t a t i v e  
F r a t e s  s t a t e d  t h a t  t h e y  a r e  t r y i n g  t~ c o n t r o l  c h i l d  po ' f i oog -  
r a p h y .  He s t a t e d  t h a t  t h i s  w a s  a $ 2  b i l l i o n  i n d u s t r y  a n d  
g r o w i n g .  He s a i d  t h a t  i n  C a l i f o r n i a ,  t h i s  i s  a  f e l o n y  w i t h  
a p r i s o n  s e n t e n c e  - 7 o r  y o u n g e r ,  t h e y  g e t  5 0  y e a r s ;  7 t o  I 
1 3 ,  10 y e a r s  a n d  f i n e s  o f  $ 2 5  t o  $ 5 0 , 0 0 0 . 0 0 .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  n o  o p p o n e n t s .  

S e n a t o r  A n d e r s o n  q u e s t i o n e d  i f  t h e y  h a d  a n y  o p p o n e n t s  
i n  t h e  h o u s e  and  R e p r e s e n t a t i v e  F r a t e s  s t a t e d  n o n e ,  w h a t e v e r .  

T h e r e  w e r e  n o  f u r t h e r  q u e s t i o n s  o r  commen ts  a n d  t h e  
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION 3 F  H O U S E  B l L L  7 1 9 :  - 

T h i s  i s  a n  a c t  t o  amend s e c t i o n  6 1 - 6 - 1 1 1 ,  MCA, t o  
p r o h i b i t  a n  o w n e r  o f  a  m o t o r  v e h i c I e  whose  r e g i s t r a t i o n  
h a s  b e e n  s u s p e n d e d  f r o m  t r a n s f e r r i n g  s u c h  r e g i s t r a t i o n  
o r  m o t o r  v e h i c l e  u n t i l  t h e  j u d g m e n t  a g a i n s t  h i m  h a s  b e e n  
s t a y e d  o r  s a t i s f i e d  i n  f u l l ,  s u b j e c t  t o  c e r t a i n  e x c e p t i o n s .  

L a r r y  M a j e r u s ,  A d m i n i s t r a t o r  f o r  t h e  M o t o r  V e h i c l e  
D i v i s i o n ,  s t a t e d  t h a t  h e  was n o t  h e r e  o p p o s i n g  t h e  b i l l  
a n d  h i s  r e m a r k s  m a y  b e  a  l i t t l e  p r e m a t u r e .  He s t a t e d  t h a t  
h e  c o u l d  n o t  a r g u e  w i t h  t h e  i n t e n t  o f  t h e  b i l l  b u t  t h a t  i t  
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makes  i t  a l m o s t  i m p o s s i b l e  t o  a d m i n i s t e r .  He s t a t e d  l e t ' s  
a s s u m e  a  j u d g m e n t  i s  f i l e d  o n  t h e  c a r  a n d  i t  was t r a d e d  
i n  t o  a n o t h e r  d e a l e r ,  h e  s t a t e d  t h a t  t h a t  d e a l e r  h a s  n o  
way o f  k n o w i n g  t h e r e  i s  a  j u d g m e n t  o n  t h a t  c a r .  T h e  b u y e r  
w o u l d  f i n d  o u t  when  h e  t r i e d  t o  t r a n s f e r  t h e  t i t l e  on t h a t  
v e h i c l e .  He s t a t e d  t h a t  t h i s  w o u l d  r e q u i r e  t h a t  e v e r y o n e  
who w a n t s  t o  p u r c h a s e  a  c a r  w o u l d  h a v e  t o  c a l l  D e e r  L o d g e  
a n d  t h e r e  i s  n o  way  t h e y  c a n  h a n d l e  t h a t .  

S e n a t o r  T u r n a g e  q u e s t i o n e d  i f  t h e y  d o  h a v e  a u t h o r i t y  
r i g h t  now i f  t h e y  w a n t  t o  a p p l y  i t .  He s a i d  t h a t  t h e  
o n l y  e x c e p t i o n  i s  w h e r e  t h e r e  i s  a  s e c u r i t y  i n t e r e s t  b u t  
a s k e d  w h a t  i f  a  f e l l o w  d e c i d e s  t o  g i v e  up  t h e  c a r .  M r .  
M a j e r u s  s a i d  t h a t  t h e j , . s u s p e n d  t h e i r  d r i v e r ' s  l i c e n s e  
p e n d i n g  t h e  o u t c o m e  o f  t h e  j u d g m e n t .  He a l s o  s a i d  t h a t  
f i r s t  o f  a l l ,  t h e y  h a v c  t o  s a t i s f y  t h c  j u d g m e n t  - t h e y  c a n  
e n t e r  i n t o  a n  a g r e e m e n t  a n d  t h e y  d o  n o t  h a v e  t o  p a y  i t  
o f f .  

S e n a t o r  Towe q u e s t i o n e d  i f  a t  t h e  p r e s e n t  t i m e  d o  t h e y  
s u s p e n d  l i c e n s e s  b e f o r e  a ' j u d g m e n t .  M r .  M a j e r u s  s a i d  n o ,  
we a c t u a l l y  r e c e i v e  a n  o r d e r  f r o m  t h e  c o u r t  t o  s u s p e n d  
t h e  d r i v e r ' s  l i c e n s e .  

S e n a t o r  Towe q u e s t i o n e d  who i n i t i a t e s  t h e  o r d e r  f r o m  
t h e  c o u r t .  You d o  n o t  e v e n  g e t  t h o s e  o r d e r s  u n l e s s  y o u  h a v e  
a  h a r d  t i m e  g e t t i n g  a  j u d g m e n t  s a t i s f i e d .  K r .  M a j e r u s  s a i d  
t h a t  h e  t h o u g h t  t h e y  g o t  s i x  m o n t h s  t o  i s s u e  a n  o r d e r .  

S e n a t o r  T u r n a g e  s a i d  t h a t  t h e  p r o b l e m  i s  w i t h  t h e  
a p p l i c a t i o n  - h e  s a i d  i f  y o u  owe $ 1 , 0 0 0 . 0 0 ,  t h e  o n l y  way  
h e  c o u l d  p a y  y o u  i s  t o  s e l l  h i s  c a r  a n d  t h e y  w o n ' t  l e t  
h i m  s e l l  t h e  c a r  u n t i l  h e  p a y s  t h e  j u d g m e n t .  M r .  M a j e r u s  
s t a t e d  t h a t  h e  u n d e r s t o o d  t h e y  h a d  some a u t h o r i t y  t o  s u s -  
p e n d  r e g i s t r a t i o n .  

S e n a t o r  A n d e r s o n  q u e s t i o n e d  a s  t o  who showed u p  a s  
p r o p o n e n t s  i n  t h e  h o u s e  a n d  M r .  M a j e r u s  s a i d  t h a t  t h e r e  
w e r e  n o  p r o p o n e n t s  a n d  h e  d i d  n o t  s p e a k  o n  i t ,  t h a t  h e  
t o l d  t h e m  t h a t  h e  w o u l d  h a v e  h i s  a t t o r n e y s  l o o k  a t  i t  
and  s e e  how we c o u l d  h a n d l e  i t  a n d  h e  j u s t  d i d  n o t  t h i n k  
t h e r e  i s  a  s i m p l e  a n s w e r .  



M i ~ u t e s  - M a r c h  1 2 ,  1 9 7 9  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P a g c  S i x  

S e n a t o r  L e n s i n k  s a i d  t h a t  b e f o r e  a c t i n g  on  t h i s ,  h e  
w o u l d  t r y  a n d  r o u n d  u p  R e p r e s e n t a t i v e  B u r n e t t  a n d  s e e  w h a t  
h e  h a s  t o  s a y .  

S e n a t o r  Towe s a i d  t h a t  i n  t h e  e x c e p t i o n s  1 2 2  a n d  1 2 5 ,  
t h e s e  w o u l d  b e  b r o u g h t  i n  a s  e x c e p t i o n s  a n d  w o n d e r e d  why  
t h e  b i l l  w o u l d  b e  u n w o r k a b l e .  M r .  M a j e r u s  s a i d  t h a t  o u r  
m a i n  o b j e c t i o n  i s  t h a t  t h e  j u d g m e n t  d o e s  n o t  show o n  t h e  
f a c e  o f  t h e  t i t l e ,  He s t a t e d  t h a t  h e  c o u l d  s e l l  h i s  c a r  
a n d  w h e n  y o u  g o  t o  g e t  y o u r  t i t l e  y o u  a r e  n o t  g o i n g  t o  b e  

' a b l e  t o  g e t  i t  u n t i l  y o u  p a y  t h e  j u d g m e n t .  

T h e r e  w e r e  n o  q u e s t i o n s  a n d  n o  f u r t h e r  c o m m e n t s  a n d  
t h e  h e a r i n g  o n  t h e  b i l l  was c l o s e d .  

D I S P O S I T I O N  OF HOUSE B l L L  7 4 9 :  -- 

S e n a t o r  L e n s i n k  s t a t e d  t h a t  J o a n  M a y e r  f r o m  t h e  L e g i s -  
l a t i v e  C o u n c i l ,  p o i n t e d  o u t  t h a t  t h i s  d o e s  n o t  i n c l u d e  
t h e  p r o c u r e n l e n t  o f  p r o s t i t u t e s .  ' J o a n  M a y e r  t e s t i f i e d  
t h a t  t h e r e  a r e  p r o b a b l y  some l e g i t i m a t e  f i l m s  t h a t  a r e  
made.  

S e n a t o r  Towe q u e s t i o n e d  w h a t  i s  t h e  a g e  o f  c o n s e n t  
a n d  J o a n  M a y e r  s t a t e d  1 6  i f  t h e r e  a r e  t h r e e  o r  m o r e  y e a r s  
d i f f e r e n c e ,  t h e n  a  h a r d e r  p e n a l t y .  

S e n a t o r  T u r n a g e  s a i d  o n  p a g e  2 ,  l i n e s  I 3  a n d  1 4 ,  t h a t  
y o u  b e t t e r  n o t  h a v e  m o r e  t h a n  t h r e e  c o p i e s  o f  P l a y b o y  
a n d  f e l t  t h a t  s u b s e c t i o n  ( 4 )  s h o u l d  b e  t a k e n  o u t .  

S e n a t o r  L e n s i n k  r e q u e s t e d  Ms. M a y e r  t o  d r a w  u p  
some a m e n d m e n t s .  

D I S P O S I T I O N  OF HOUSE B l L L  6 2 1 :  

S e n a t o r  T u r n a g e  s t a t e d  t h a t  h i s  p r o b l e m  i s  w i t h  a  
s i n g l e  c h e c k - o f f  a n d  w o n d e r e d  w h a t  i s  h e  g o i n g  t o  c h e c k -  
o f f .  He a l s o  s a i d  t h a t  h e  d o e s  t h i n k  i t  h a s  f i s c a l  i m -  
p a c t ,  i t  d e f i n i t e l y  c o n t e m p l a t e s  a  new p r o g r a m  a n d  t h e  
i d e a  t h a t  t h e r e  w o n ' t  b e  a n y  money  i n v o l v e d  j u s t  i s n ' t  
r e a l i s t i c .  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  h e  f e l t  t h a t  t h e  t e s t i m o n y  
d i d  n o t  r c a l  l y  y e t  t o  t h e  b i l l .  



S e n a t o r  T u r n a g e  moved t h a t  we r e f e r  t h i s  b i l l  t o  
t h e  f i n a n c e  and c l a i m s  c o m m i t t e e .  The m o t i o n  c a r r i e d  w i t h  
S e n a t o r  Brown v o t i n g  no .  

DISPOSITION OF HOUSE B l L L  7 3 7 :  

S e n a t o r  T u r n a g e  s t a t e d  t h a t  h i s  f i r s t  r e a c t i o n  i s  
w h a t  d o  t h e y  mean b y  c o n t i n u e d  m e d i c a l  t r e a t m e n t  a n d  
p r o l o n g e d  d i s f i g u r e m e n t .  S e n a t o r  Towe s a i d  t h a t  i f  y o u  
h a v e  a  s c a r  o n  y o u r  l e g  o r  h i p ,  w o u l d  t h a t  be p r o l o n g e d  
d i s f i g u r e m e n t .  S e n a t o r  T u r n a g e  s a i d  t h a t  t h e  p r o b l e m  i s  
t h a t  e v e r y  cowboy f i g h t  i s  g o i n g  t o  be  i n c l u d e d  i n  t h i s .  

S e n a t o r  T u r n a g e  s a i d  t h i s  i s  l i k e  th.e d r i n k ,  b l o c k  
a n d  t a c k l e .  You t a k e  t w o  s n o r t s ,  w a l k  a  b l o c k  and y o u  
c a n  t a c k l e  a n y t h i n g .  

S e n a t o r  Brown q u e s t i o n e d  i f  P r o f e s s o r  C r o w l e y  w o u l d  
a p p r o v e  t h e s e  s p e c i f i c  c h a n g e s .  S e n a t o r  T u r n a g e  s a i d  
t h a t  u n d e r  t h e  o l d  l a w  we had t h r e e  d e g r e e s  o f  o f f e n s e s ,  
and  d e s c r i b e d  them.  

S e n a t o r  L e n s i n k  r e q u e s t e d  t h a t  V a l e n c i a  Lane,  r e -  
s e a r c h e r  f o r  t h e  c o m m i t t e e ,  g e t  some c o p i e s  o f  t h i s  and  
t h e y  w i l l  t a k e  i t  up  a g a i n .  

DISPOSITION OF -- H O U S E  B I L L  7 1 9 :  

S e n a t o r  Towe s a i d  t h a t  wha t  M r .  M a j e r u s  was s a y i n g  
i s  s i n c e  we h a v e  n o t i f i c a t i o n  o f  l i e n s  p r i n t e d  on  t h e  
f r o n t  o f  t h e  t i t l e ,  t h i s  c a u s e s  p r o b l e m s  and h e  s t a t e d  
t h a t  t h e r e  was no  way t h e  d e p a r t m e n t  c o u l d  p u t  t h i s  
l i e n  o n  a l l  t h e  t i t l e s .  

S e n a t o r  A n d e r s o n  s t a t e d  t h a t  i n  I d a h o ,  t h e  l i e n h o l d e r  
hangs  o n  t o  t h e  t ' i t l e .  I t  was s u g g e s t e d  t h a t  t h i s  b i l l  
b e  h e l d  u p  u n t i l  l a t e r .  

T h e r e  b e i n g  n o  f u r t h e r  ' b u s i n e s s ,  t h e  m e e t i n g  w a s  
a d j o u r n e d  a t  1 1  : 2 5  am. 

SENATOR EVERETT R .  LENSINK, CHAIRMAN 
S e n a t e  J u d i c i a r y  C o m m i t t e e  



BILLS TO BE HEARD BY SENATE JUDICIARY 
Monday, March 12, 1979 

proposed bill - requires the departrr~ent of social and rehabil- 
itation services to conduct a 5-year program to collect 
and analyze statistics on domestic violence and spouse abus 

Section 1. NEW. Statistics on 
domestic violence and spouse a s 

Section 2, NEW. 

Suggested form -- 
P Agencies and offic 1 3  

to report information to departme 
Section 3. NEW. 

information to be reported. 
Sectian 4, NEW. Program to 

8 
(Burnett) 

terminate. 

current law - under 61-6-122, an owner's motor vehicle registrat. n 
can be suspended for nonpayment of a final judgment in a 8 
case involving the ownership, maintenance, or use of a motor 
vehicle. Under 61-6-111, if the registration is suspended, 
the registration cannot be transferred or the motor vehicle 

that the transfer is in good faith; this does not affect 

I 
registered in any other name until the division is satisfied 

rights of creditors. 

proposed bill - amends 61-6-111 to provide that if registration 
is suspended for non-payment of a judgment, the owner canno 
transfer the registration or motor vehicle until the judgme 
is stayed or satisfied in full or until 6 years have passed 

a 
from the date of judgment. This provision is subject to 
the exceptions of 61-6-122 (which allows for registration 
if the judgment creditor agrees in writing) and 61-6-125 
(which provides for registration while a judgment is paid 
off in installments on a court order as long as there is n o 1  
default in payment of the installments). 

3 ,  Hi3 737 (Keedy) 

proposed bill - amends the definition of "serious bodily injury" 
in the criminal code. Basically, the bill changes the def- 
inition to include bodily injury that results in "the need 
for continued medical treatment or medical correction" and 
"any other grievous harm". The bill also changes the exist 
ing definition to make the definition slightly less stringe;) 
by deleting the limitations of "substantial" risk of death 
and "serious permanent" disfigurement. 

Sections affected by change in definition of "serious bodi 
in j urytl : 

45-5-202 - aggravated assault 
45-2-101(65) - definition of "weapon" 
45-5-303(2) - aggravated kidnapping 
46-18-222 (5) - exceptions to mandatory minimum sentences 
and restrictions of s u s ~ e n s i n n  2nd i l n f n ~ y a 1  nf 4f intan-n 

I* 
I 



Sections containing "serious bodily harm" (undefined) 
45-2-212 - compulsion 
45-3-101 (2) , (2) (a) 

-102 ) 
-103 1 
-104 ) Pzrt named "When Force Justified" 
-105 (2) (a) 1 
-106 (2) f 

4. HB 747 (Hand) 

current law - when a ballot issue is placed on the ballot by a 
legislative act or a petition, it must be accompanied by a 

. statement of the implication of a vote for or against it. 
Currently, 13-27-314 provides that the attorney general can 
comment on the accuracy of a statement of implication provided 
by the legislature or party providing the petition, but 
he cannot change the statement (and, he can only write 
the statement if one is not provided.) 

proposed bill - would allow the A.G. to override a statement of 
implication which had been drafted by the legislative or 
petitioners if the A.G. felt the statement did not clearly 
explain the implication of the vote. 

NOTE: SB 256 which has passed the Senate, would repeal 13-27-314 
and incorporates the provisions of this section into that 
bill. Under SB 256, the A.G. will write the statement of 
implication for ballot issues proposed by initiative -- 
but the legislature would still write the statement of 
implication for issues proposed by the legislature. Since 
SB 256 repeals the section that HE3 747 amends, passage of 
HB 747 would have no effect. 

current law - 45-8-201 creates the offense of obscenity. Obscenity 
has strict constitutional connotations. 

proposed bill - creates the offense of sexual abuse of children 
and defines the offense to include actual sexual abuse and 
the preparation, distribution, and sale of child pronography. 
The bill is intended to be codified in the criminal code. Sub. 
section l(e) is intended to get anyone who finances the 
activity without actual involvement. Subsection (4) creates 
a presumption of intent to sell if a person possesses 3 items 
of pornography. 

NOTE - on page 1, line 21 & 22, the House amended the bill 
to limit the application of the bill and on page 2, line 12, 
the House changed the definition of "child" to mean a 
person less than 16 years old rather than 13 years old as 
originally drafted. 



I:ac!l Dny  A t t a c h  to M i n u t e s .  
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Ib'y name i s  J u t  t a  Eva Stange, of I-icle:ia, I arn a  ~;:c;,iber of the  Relena 1 ' - - , -  a ' s 

Center Rape Cr i s i s  Line and Sattet-ed il:jril?n T z s k  Force. I speak in support  I 
o f  House B i l l  #621. 

i n  1977, the Rape C r i s i s  Line t q s n  t o  I-eccive the f i r s t  c a l l s  f o r  help froln 

h t i e r e d  woilien. Since tkm,  th2r.e har been a s tcady incr-ease in  c a l l s  d u r i n g  197 

sad a s  of Jontiary 1st  of t h i s  year,  i.ie have seen a dramatic irict-ease. 

O f  92 c a l l s  in  1977, we received 13 from bat tered woa:en. I 
L?f 83 c a l l  s  by August of 1978, 19 ca l l  s c?.ir;e f ran  battered wocien. Then, 4 n ~ n t h s  8 
l a t e r ,  by December of 1978, a tot21 of 52 c a l l s  o u t  of 156 c a l l s  received v;ct-e 

from bat tered women. 

S i ~ ~ c e  January 1 s t  of t h i s  yea r ,  t h a t  !c1c;1r7s irl a  l i t t l e  of over 2 r:;;nths, 

r ;:nbers of the Helena 1.:oi:,3n1s Center have rr3cei):;r.d alrc-ady 2.9, c a l l s  froni 
I 

bat tered wozen. 

A recent  Helcna Woinan's Center study of the tklcna PoiSce Departnent, East 

?elena Folice Department and Lewis and Clark County S h ~ r i f f ' s  Department recctt-:! 

found 102 repor t s  of a l leged batterir ig in 1977-1978 of v:hich 95 of the  victims 

\tt.t.e worneri and 7 were i-rlen. 8 
As with su ic ide  and d ivorce ,  ba t t e r ing  appears to  have a se3sonal pa t t e rn ,  

x i t h  Decerrrber and January having the highest  incidence. 

Fur ther ,  a c l e a r  weekly and d a i l y  cycle of ba t t e r ing  could a l s o  be a s c e r t a i w d  

frorr, the records ,  i . e . ,  on week-ends - Friday, Saturday and Sunday - and 

between 5 P.M. and 3  A . M .  we recorded the highest  occurrence of b a t i ~ r i n g .  
a 

Cf the 102 ba t t e r ing  complaints ,  96 had  been reported fo r  the  f i r s t  t i n e  and 

only 6 previously.  In 10 % of the  reports  prcvious bat ter ing was  al leged.  

8 
Although ba t t e r ing  i s  known t o  be recurt-ent in r ~ a t u r e ,  i t  scr-:as t h a t  t;att.cred 

i.Jor;len do not repeatedly seek 1  aw enforcerncnt ass i s t ance .  



Eist~teen o f  the  ryyor ts  ir~dica"Led ti): ;.,s;ilcn l e f t  the  c r i s i s  area f o r  a s p o t  

bpljeved t o  t.2 s a f e  v:ilile t i ; e  ;:,cn l.2i-t in 32 i ' i i s t d r i i ~ s .  

I n  on ly  3 r ~ p o r t s  pvcs:icuiion \:;i.s d n s i  red. 

Gt-inkin~ \,:as rep31-tcd in conjuncticn \.ii t h  bat tc r i 'ng i n  27 of the complaints. 

'Child abuse o r  t h r ca t s  o f  c h i  I d  abuse v:cre a1 l e ~ e d  i n  8 i 'eports. 

As with rape a n d  ch i ld  abuse, spouse bat ter ing i s  under-reported. Perhaps only 

1 out o f  10 incidences i s  reported.  Currently,  x e  only see  the t i p  of  the  iccbcrg.  

Ti-re extent  of the  occurrence of  spcuse bat ter ing dci;!onstratcs t h a t  i t  i s  n o t  

an individual problem b u t  a sclcial pr-obicm. Thct-e exists thcn a de f in i t -e  and 

pressing need f o r  the  ga i t e r i ng  of l a rge-sca le ,  accurate  s t a t i s t i c s  w h i c h  w i l l  

h e l p  t o  def ine  the ~ ~ s g n i  tude and I -ea l i ty  of t h ~  pro5lem before we can beg in  

the process of heal  i n g  . 



Missou la  YWCA R a t t e r d  Women's S h e l t e r  

J a n  1 t o  Dec 3 1  

WOMEN AICED 129 

C h i l d r e n  1 6 9  - 
T o t a l  298  

Averages : 28 Women & Chi ldren  a month 

3.5 days i n  length of s t a y  

Res idence  

, Missoula City & County 77% 
Out  of County 15% 
Out of State 1 2  % 

?-"ARITRL STATUS 

Marr ied 68% 
Divorced 088 
Se2aratzd 1 0 %  
S i n g l e  14% 

White 83% 
N a t i v e  A a e r i c a n  10% 
Other 006% 

WOLCN AGES 

RESTJLTS OF A I D  - 
Returned  t o  situation 28% 
;Jew Z i - ,~ ing  Arrangements  50% 
Unknown 2 2 %  
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716 24 S t r e e t ,  North 
Apartment 6 
Grea t  f a . l l s ,  Montana 59401 
March 8, 1979 

M r .  Everett R .  L ins ink  
Chairman 
Senate  Jud i c i a ry  Committee 
C a p i t o l  S t a t i o n  
Helena,  Montana 54601 

Dear M r .  L in s ink r  

As a member o f  thG Board of  D i r e c t o r s  of  t h e  Grea t  F a l l s  Mercy 
home, a s h e l t e r  f o r  b a t t e r e d  and abused women, I would l i k e  t o  
t a k e  t h i s  o p p o r t u n i t y  t o  urge you t o  suppor t  House Bill 621. 

House B i l l  621 i s  e n t i t l e d  "A bill f o f  a n  a c t  t o  r e q u i r e  t h e  
Department of S o c i a l  and R e h a b i l i t a t i v e  S e r v i c e s  i n  cooper-at ion 
w i t h  o t h e r  a g e n c i e s  and o f f i c i a l s  t o  ga the r ,  ma in t a in ,  and analyze 
s t a t i s t i c s  on domest ic  v io l ence  and spouse abuse i n  t h e  s t a t e  
f o r  a pe r iod  o f  f i v e  y e a r s .  " Being i n v o l v e d  w i th  t h e  G r e a t  F z l l s  
Mercy Home and b a t t e r e d  women, I f e e l  t h a t  t h i s  p i e c e  o f  l e g i s -  
l a t i o n  t leserves  your suppor t .  

Your e a r n e s t  c o n s i d e r a t i o n  o f  t h i s  b i l l  w i l l  be g r e a t l y  a p p r e c i a t e d .  
,<-- - 

S i n c e r e l y ,  

**Q=J+-mU 
d=darns - 

R e p r e s e n t a t i v e  
Grea t  F a l l s  Mercy Home 

-- 

ce :  Sena t e  J u d i c i a r y  Committee me~ibers 



i?-,IPE CRISIS t1l:E SIATISTICS FOR 1977 --- --- -- 

The t y p e  o f  s e r v i c e s  ~ i v c - n  by c r i s i s  l i n e  v o l u n t e e r s  o f t e n  o v e r l a p .  Thus ,  a 

c a l l e r  r,2y r c c c i v e  ;!rl\.ocacy (ky a v o l u n t e e r  t o  any agency ~ h i c h  t h e  c a l l e r  nccds  t o  

d e a l  w i t h ) ,  r e f e r r a l ,  c o u n s e l i n g ,  t r a n s p o r t a t i o n ,  o r  any c o n b i n a t i o n  of  t h c s c  s e r v i c e s .  

I t  shou ld  a l s o  be n o t e d  h e r e  t h a t  t h e  trines r e p o r t e d  t o  t h e  l i n e  a r e  allcgcd c r i n c s ,  

t h e  r i a j o r i t y  o f  which have n o t  Seen t r i e d  i n  a  c o u r t  o f  law. 

3 - 
T o t a l  S s d ~ e r  o f  C a l l s ; .  ......... .92 - 
\+'ci;*cn. . . . . . . . . . . . . . . . . . . . . . . . . . .  - 7 9  
blen ..................,........... 1 3  

t 

" 8 

Tvqe o f  C a l l .  - .*l- -- - - ---' 
Sexual  A s s a u l t  ( t o t a l )  . . . . . . . . . . .  31 

Ri3pe . . . . . . . . . . . . . . . . . . . . . . . . .  2 2  
Attc-:.;;)tt.d Rape . .  . . . . . . . . . . . . .  . 3  

. . . . . . . . . . . . . . . . . . . . . .  Expas i i rc  3 
113i-35~~7,'3-!!t. . . . . . . . . . . . . . . . . . .  - 3  

. - ..-........ ---. - .-. -- . 
3-- . . . . . . . . . . . . . . . .  E a t t c r c d  Kcnien. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Henlch 9 
G e p r e s s l o n / S u i c i d e  ................ 9 

. . . . . . . . . . . . . . . . . . . . . .  Drug/Alcohol 3 
C h i l d  A t u s e  (non-sexua l )  . . . . . . . . . .  3 
J a v c n i l c  Del inquency . . . . . . . . . . . . . .  3 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  I ious ing 2 
F i n a n c i a l  Problem . . . . . . . . . . . . . . . . .  1 
E.:arital F r o b i e n s  . . . . . . . . . . . . . . . . . .  1 
S e x c a l i t y  . . . . . . . . . . . . . . . . . . . . . . . . .  5 
O t h e r  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

Nu;,~Ler o f  C o n t a c t s  between C r i s i s  L ine  --- - r- -- --- - 
Ad\locztcs 2nd t h e  Fo l lowing  Agenc ies :  -- - -- -- - ... . . . . . . . . . . . . . . . . . .  C i t y  Po! i c e .  .7- 
County S h e r i f f  .................... 2 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Cour t  3  
.......................... H o s p i t a l  4 

... Age ( i f  g i v e n ) :  5 -12 . .  - 3  - 
13-18 .... 15 
13-23.. . . I 0  

,.... ..... : lonihs :  3x9 3 J u l y  7 - .... .. .  Feb. . 3  Aug. . 1 3  
?.:erch. . 10 S c p t  . . . .  . S  
p i l . .  O c t  . . . . . .  8 
K3y . . . . . 5  Sov ...... 8 
J u n e  .... 8 Dcc . . . . .  10 

T i n e  o f  V o l u n t e e r s :  Two v o l u n t e e r s  -- - - - -- - - - - - - - 
w e r e  on c a l l  26 h o u r s  a day t h r o u g h -  
o u t  1377 .  T h i s  zaountcd t o  17,520 hou 
T i n e  spen t  d u r i n g  i n i t i a l  phone c a l l s  
2nd f o l l o x - ~ ; 1 -  7 ,409 n l n u t e s  (123.4511r 

Referred t o :  - ----- - 
Family P l a n n i ~ g  ............... 1 4  
hlental  Heal th C e n t e r  ........... 8 
k l c o h o l i s n  Center  .............. 3 

................. Legal S e r v i c e s  1 
Blue M t .  C l i n i c  
( h e a l  c i ~  s e r v i c e s  f c r  wozen - )  . - 8  
Mercy Eoze 
( s h e l t e r  f o r  battered wonen) ... 1 
O r h c r  .......................... 5 

I n  1977 ;he h'ornnn's C e n t e r  r e c e i v e d  $6,656.03.  T h i s  bss dividcd anong t h e  f o l l o w i n g  
c a t c y o r i c s :  D o ~ z t i o n s  ~ n d  mer!berships ......... $2111.03 

F u n d r a i s i n g  a c t i v i t i e s  . . . . . . . . . . . . . . .  1 4 2 . 0 0  
G r z n t s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4400. 00 

E x p e n d i t u r e s  f o r  1977 were $ 5 , 1 7 3 . 1 1 .  O f  t h i s  money, $2,320.S6 was s a l a r y  and f r i n g e  
b e n e f i t s  f o r  a  p a r t l t i n e  Rape Awareness Program C o o r d i n a t o r .  



RAPE CRISIS LINE STATISTICS 
J A N U A R Y  . DECEI. 1BER 7978 

............................... TOTAL NUMEER OF CALLS 156 
WOMEN ............................................. 143 
MEN .............................................. 13 

TYPE OF CALL . -. 

....................................... S e x u a l  A s s a u l t  27 
Eape ............................................. 22 
Attempted  Rape ................................... 1 
l ? a r r z s s n e n t  ..................................... 4 

....................................... B a t t e r e d  ?!on.en 52 
H e a l t h  ............................................. 12 

................................... D e p r e s s i o n / S u i c i d e  10 
Housjng ............................................. 8 

............................................ S e x u a l i t y  4 
Drug/Alcohol ....................................... 1 . 
C h i l d  Abuse ( n o n - s e x u a l )  ............................ 1 
J u v e n i l e  De l inquency  .............................. 1 

...................................... M a r i t a l  Problem 8 
................................... F i m n c i a l  Frohlems 5 

O t h e r  ............................................. 24 
REFERRED TO . 
Family  P l a n n i n g  ..................................... 10 
Mental  R e a l t h  C e n t e r  ................................. 8 
Blue  Mountain C l i n i c  ( ~ e a l t h  S e r v i c e s  i n  Missou la  ... 7 
f o r  \!omen) 
Mercy Home ( S h e l t e r  f o r  B a t t e r e d  Monen and C h i l d r e n )  . 8 
L e g a l  S e r v i c e s  ...................................... 2 
O t h e r  .............................................. 50 

MONTHS .. 

January  ............................................. 4 
F e b r u a r y  ............................................ 3 
March .............................................. 3 
A p r i l  ........................................... 1 2  

J u n e  .............................................. 13 
J u l y  ............................................ 13 
August  .............................................. 19 
September  ............................................ 8 

.............................................. October  24 
November ........................................... 22 
December ............................................ 19 1 .. TIliE OF VOI-UqTEERS 

.... 

Two v o l u n t e e r s  were  on c a l l  twen ty - four  hcjurs a  day t h r o u g h o u t  1978 . T h i s  amounted t o  
17, 520 h o u r s  . Time s p e n t  d u r i n g  i n i t i a l  phone c a l l s  and fol low-up was 2, 221 m i n u t e s  or 
37 and 1/6 h o u r s  . L 

I 



RAPE CRISIS L I N E  STATISTICS 

JANUARY - AUGUST 1978 

TOTAL VLIMBER OF CALLS ................... 83 -- -- - 
1 1  -. ta,ciii?n ............ :....................77 
:4en .................................... 6 

TYPE OF C A L L  -- -- -- - - -- 
............... . S e x ~ a l  Asszul t (Total ) A 7  

Rzpe ............................... 13 
Attempted Rape ...................... 1 
Harassment .......................... 3 

...................... Battered 'Jornen.. 19 
Health . . . . . . . . . . . . . . . o . . . . . . . . . . . . . . . . . 7 1  

..................... D~pression/Suicide 8 
Housing ................................ 7 

..................... Fjnsncial Problems 3 
Sexuality .............................. 2 
Dru~/Alcohol ............................ 1 
Chi ld Abuse (non-sexual). ............. .I 
Juvmi1e Gelinquency ................... 1 
.P- ilicri t a l  Problem.. ..................... -1 
Gther ................................. 10 

Family Planning ........................ 6 
Mental Health Center ................... 7 
Blue Mountzin Clinic (Health 
Services for  Women). .................. .5  
5ercy Home (She1 t e r  f o r  Battered 
bi~men and Children) ................... .4 

......................... Legal Services 1 
Other ................................. 25 

MONTHS 

Jsnuary ................................ 4 
February ............................... 3 
:;arch .................................. 3 
April ............................. ..,12 
May ................................... 16 
June .................................. 13 
July .................................. 13 
August ................................ 19 



SPOUSE BATTEXING 

in the 

HELENA, EAST HELENA, AND LEWIS AND CLARK COUNTY AREA 

DECEMSER 1 9  7 8  

prepzred by 

Barbara Garret t  



Spouse E a t t e r i n g  

i n  t h e  

Helena,  East Helena,  and Lewis and Clark  Collnty A r e a  

The Helena,  East Helena, and Lewis and Clark County 

a r e a ,  l i k e  most concnunities,  has a spouse b a t t e r i n g  problem. 

T h e  Helena and E a s t  Helena P o l i c e  Departments and Lewis and 

C l s r k  County S h e r i f f  Department have r e c e i v e d  1 0 2  r e p o r t s  

on a l l e g e d  b a t t e r i n g  i n c i d e n t s  d u r i n g  1977-19?8. The a c t u a l  

magnitude o f  t h e  problem i s  be l i eved  t o  be much l a r g e r  

t h a n  t h e  l a w  enforcement r e c o r d s  may i n d i c a t e  because 

b a t t e r i n g ,  l i k e  c h i l d  abuse and r a p e ,  i s  under r e p o r t e d ;  

t h a t  i s ,  more i n c i d e n t s  occur  than a r e  r e p o r t e d  t o  l a w  

enforcement o f f i c i a l s .  

While spouse  b a t t e r i n g  has received increased  publ ic  

a t t e n t i o n  over  the last four y e a r s ,  l i t t l e  solid information 

abou t  t h e  n a t u r e  o r  e x t e n t  o f  t he  problem has been available. 
- .  

Recen t ly ,  a r e s e a r c h  p r o j e c t  on t h e  i s s u e  i n  Montana was 

c o n p l e t e d  u n d e r  c o n t r a c t  wi th  t h e  Montana S t a t e  Department of 

S o c i a l  and R e h a b i l i t a t i v e  S e r v i c e s  (SRS). That research 

was based on case s t u d i e s  and the r e s u l t i n g  r e p o r t ,  A Study 

of  Spouse E a t t e r i n g  i n  Montanafi ,goes a long way i n  d e s c r i b i n g  

fiCopies a v a i l a b l e  through t h e  Flontana State L i b r a r y  and Departnent  
of S o c i a l  and R e h a b i l i t a t i v e  S e r v i c e s .  



the character o f  the prob lem.  

The need for s e r v i c e s  f o r  b a t t e r e d  women and for a 

srudy on t h e  extent o f  b a t t e r i n g  i n  o u r  area became apparent 

t o  the Helena WomanPs Cen te r  when it began t o  r e c e i v e  

calls from battered wcrnen on its Rape Crisia l i n e  in the 

f a l l  of 1 9 7 7 .  The Helena Woman's Center cou ld  n o t  r e spond  

a d e q u a t e l y  t o  the calls f o r  h a l p .  It i s  a relatively small,  

private n o n - p r o f i t  o r g a n i z a t i o n  w i t h  limited r e s o u r c e s  and 

i s  n o t  equ ipped  no r  s t a f f e d  t o  o f f e r  t h e  kinds o f  services 

t h a t  battered women need.  The most obvious and imiiediate need 

of b a t t e r e d  women is t o  e n s u r e  their own p e r s o n a l  safety. 

They a l s o  comqonly face problems.  of l o w  selfSesteem and 

economic dependency.  O r g a n i z a t i o n s  that respond t o  t he  

needs  of battered w o m e n  normal ly  p rov ide  s h e l t e r s  o r  safe 

home programs and o f f e r  c o u n s e l l i n g  and central referral  

services. I f  t he  Helenz Woman's Center %rere t o  r e s p o n d  t o  
- - 

b a t t e r e d  women i n  o u r  area, it would require additional 

f i n a n c i a l  s u p p o r t  i n  o r d e r  t o  initiate a safe home progran,  

c o u n s e l l i n g ,  and c e n t r a l  r e f e r r a l  services. The p r e l i n i n i r y  

step for t h e  Cenrer  must be t o  deve lop  documentz t ion  of 

the battered spouse  problem which will a p p r o p r i a t e l y  j u s t i f y  

requests  f o r  o u t s i d e  s u p p o r t .  



The purpose o f  t h i s  r e p o r t  i s  t o  provide t h e  Helena 

':;onanP s Center  w i t h  informat ion  it can u s e  i n :  (1) e s t a b l i s h i n g  

program p r i o r i t i e s ;  ( 2 )  developing a s a f e  home p rograq ,  and; 

( 3 )  r e q u e s t i n g  s u p p o r t  from p u b l i c  o r  p r i v a t e  funding  s o u r c e s .  

L a w  enforcement and o t h e r  p u b l i c  o f f i c i a l s  may a l s o  be 

expected  to hzve u s e  f o r  t h e  d a t a  due t o  growing awareness  

aria concern about  t h e  problem. 

STTJDY SCOPE 

Many, probably most,  c a s e s  o f  b a t t e r i n g  are never  

r e p o r t e d .  If a b a t t e r e d  woman does c a l l  t h e  p o l i c e  o r  

s h e r i f f  depar tments ,  s h e  w i l l  most l i k e l y  n o t  sign a compla in t  

o r  pursue f u r t h e r  a c t i o n .  Few c a s e s  o f  battering r e s u l t  

i n  c o u r t  a c t i o n ,  much less  conv ic t ion .  It is  b e l i e v e d  

t h a t  p o l i c e  and s h e r i f f  department r e c o r d s  r e f l e c t  2 much 

s m a l l e r  problem than a c t u a l l y  exists, a l though  t h e y  are 

t h e  b e s t  - a v a i l a b l e  d a t a  source  on b a t t e r i n g  i n  t h e  c o m u n i t y ,  

The b a s i c  r e s e a r c h  wo?k f o r  t h i s  r e p o r t  w a s  completed 

by v o l u n t e e r s  for t h e  Helena Woman's Center  in c o o p e r a t i o n  

wi th  t h e  Lewis and Cla rk  County Sheriff Depa r tmen t ,  and  

Eelena  and East Hzlena P o l i c e  Departments. A l l  o f  t h e  d a t a  

i s  based on law enforcement occur@nce and i n v e s t i g a - t i o n  



r e p o r t s .  Because the  d a t a  i s  based on lax  enforcement 

r epor t s  r a t h e r  t h a n  c o u r t  r e c o r d s ,  it r e f l e c t s  t h e  quantity 

and n a t u r e  o f  a l l e g e d  i n c i d e n c e s ,  n o t  proven c a s e s  t h a t  have 

been v a l i d a t e d  through t h e  j u d i c i a l  process .  

The s tudy  was completed i n  phases and utilized t h e  

m o s t  c u r r e n t  in fo rmat ion  a v a i l a b l e .  For t h i s  r eason  t h e  

data p e r i o d s  f o r  tlie t h r e e  l a w  enforcement departments 

do n o t  coincide. The Lewis and Clark County da ta  pe r iod  

i s  from July 1 9 7 7  through June 1978; t h e  Helena P o l i c e  

Department p e r i o d  i s  from September 1 9 7 7  through August 

1 9 7 8 ;  and t h e  East Helena P o l i c e  Department p e r i o d  i s  from 

October 1 9 7 7  through October of  1 9 7 8 .  

Repor ts  on b a t t e r i n g  i n c i d e n t s  between n a r r i e d  p e r s c a s ,  

boyfr iends  and g i r l f r i e n d s ,  and divorced persons  were included 

i n  the s t a t i s t i c s  developed because (1) a c t u a l  mari tal  

s t a t u s  cannot  alwzys be determined from l a w  enforcement 

r e p o r t s  and ( 2 )  b a t t e r i n g  does n o t  n e c e s s a r i l y  start a f t e r  

a marr iege  ceremony nor  t e r m i n a t e  when a divorce i s  f i n a l .  

R e p o r t s  t h a t  made r e f e r e n c e  t o  p h y s i c ~ l  v i o l e n c e  were 

inc luded i n  t h e  s t a t i s t i c s ;  t h a t  i s ,  those  t h a t  con ta ined  

r e f e r e n c e s  t o  h i t t i n g ,  b e a t i n g ,  s l zpp ing ,  k l c k i n g ,  and so fcrth. 

Xo a t t empt  w a s  made t o  j u d g e  arbitrarily t h e  amount o r  



d u r a t i o n  o f  p h y s i c a l  v io lence .  Reports  t h a t  d i d  n o t  i n c l u d e  

a s g e c i f l c  reference t o  p h y s i c a l  v i o l e n c e ,  b u t  r a t h e r  us26 

terms such a s  f i g h t  o r  argu,ment, were excluded f r c m  t h e  d a t a  

base. Words l i k e  fight o r  a r g u ~ e n t  could  be used i n  d e s c r i b i n g  

s v e r b a l  d i s p u t e  t h a t  d i d  n o t  involve  p h y s i c a l  v i o l e n c e .  T h i s  

c a u t i o u s  approach has probabl-y r e s u l t e d  i n  s t a t i s t i c s  tha t  

do n o t  f u l l y  r e f l e c t  b a t t e r i n g  i n  t h e  c o m ~ u n i t y  o r  even b a t t e r i c g  

as' a l a w  en fo rcenen t  prcblein. 

BATTERIXG REPORTED IN HELENA, EAST EELENA, AND LEWIS AND C'LARK CO.  

I n  o u r  a r e a  over the l a s t  y e a r  1 0 2  r e p o r t s  on b a t t e r i n g  

have been r e c e i v e d  by l a w  enforcement o f f i c a l s .  Women were  

i d e n t i f i e d  as t h e  v i c t i m s  i n  9 5  o f  t h e s e  r e p o r t s  and men i n  7 .  

I n  a couple  of i n s t a n c e s ,  b o t h  t h e  man and the wonan involve? 

w e r e  reported as both v i c t i m  and a s s a i l a n t .  I n  approximately 

two- th i rds  of t h e  r e p o r t s  t h e  complain-ant was the a l l e g e d  v i c t l m .  

The r e p o r t s  i n d i c a t e  t h a t  b a t t e r i n g  h a s  a s e a s o n a l  

p a t t e r n  as do s u i c i d e ,  d i v o r c e ,  and o t h e r  s i m i l a r  a c t i o n s  t h a t  

are r o o t e d  i n  p e r s o n a l  and f a m i l i a l  stress. B a t t e r i n g  z l s o  h a s  

c l e a r  wzekly and d a i l y  cycles.  

The monthly r a t e  o f  b z t t e r i n g  r e p o r t s  w a s  h igh  d u r i n g  

December and January  as i l l u s t r a t e d  i n  t h e  f o l l o w i n g  t a b l e :  



Number o f  R e p o r t s  by Honth 

2an Feb Xar Apr May June  J u l y  Aug S e p t  O c t  Nov Dec - - -  _ _ _ - _ _ _ _ - - - -  - _  

This i n c r e a s e d  nunber of b a t t e r i n g  r e p o r t s  d u r i n g  Decemker and 

Zanuary may not be  due t o t a l l y  t o  an i n c r e a s e  i n  t h e  ra te  of  
\ 

b a t t e r i n g  i n c i d e n t s .  Some o f  t h e  i n c r e a s e d  r e p o r t i n g  may be 

caused  by b a t t e r e d  women's d i s i l l u s i o n m e n t  with t h e i r  s i t u a t i o n s .  

A b a t t e r e d  woman may be less  w i l l i n g  t o  s i l e n t l y  e n d u r e  b e i n g  

Seaten d u r i n g  t h e  season t h a t  should  be  f i l l e d  with p e a c e ,  

r 5 i i g i o u s  e x p e r i e n c e s ,  and e x p r e s s i o n s  o f  f a m i l y  l o v e .  Psy-  

c h c l o g i s t s  f r e q u e n t l y  o b s e r v e  t h a t  the h o l i d a y  s e a s o n  i s  

a t i a e  o f  h i g h  stress because  of c o n t r a s t s  between p e r s o n a l  

s x p e c t a t i o n s  and actual l i f e  c i r cums tances .  

A weekly c y c l e  i s  i n d i c a t e d  i n  the  r e p o r t s  received by 

t h e  l o c a l  l a w  e n f ~ r c e n e n t  o f f i c e s .  

Number of Repor t s  by Day-of-Week 

Sunday Monday - Tuesday  i*!ednesdax Thursda :~  d a y  Saturday 

2 3 8 3 9 16 1 9  2 5 

The h i g h  number o f  r e p o r t s  on t h e  weekend nay  be d u e  t o  t h e  

increased level o f  o p g o r t u n i t y ;  b u t  r e a s o n s  f o r  t h e  h i g h  rate 

on Thursday  and  F r i d a y  are l e s s  o b v i o u s .  The  weekly  cycle oE 
batterio~ 



xay be i n f l u e n c e d  by job t e n s i o n  o r  t h e  ' p ay  day  b l u e s r .  
It 

Soma battered women have  desc r ibed  themselves  as whipp ing  boys N 

for on-the-job and financial s t r e s s .  

Zos t  b a t t e r i n g  r e p o r t s  were r e c e i v e d  between 5 P.M.,  after 

wcrking h o u r s ,  and  3 A . M , ,  a f t e r  t h e  night s p o t s  close. The 

nunSer sf reports By t ime-of-day is shown below, 

Number of Repor t s  by  Timz-of-Day 

Midnight t o  1 A.M. 1 0  Noon to I 2.M. I 

1 A . M .  to 2 A.M. 10 1 P.M. to 2 P.M. I 

2 4-.M. t o  3 A.M. 1 2  2 P.M. to 3 P.M. I 

3 A.M. t o  4 A.M. 5 3 P.M. to 4 P.M. 2 

4 A . M .  t o  5 A.M. 3 4 P.M. to 5 P-M. 1 

5 A.M. to 6 A.M. I 5 P.M. t o  6 P.M. 5 

6 A . H .  to 7 A.M. Q 6 P.M. to 7 P.M. 6 

7 A.M. to 8 A.M. 2 7 P.M. to 8 P.M. 6 

8 A - H .  to 9 A.M. 2 8 P.M. t o  9 P.M. 8 

9 A . M .  to 10 A . M .  0 9 P.M. t o  10 P.M. 5 

10 A.M. to 11 A.M. 1 10 P.K. to I1 P.X. 9 

I1 A.M. to Noon 3 11 P.M. to Kidnight 6 

X3ile b a t t e r i n g  is r e c u r r i n g  i n  n a t u r e ,  the local law 

enforcmtent r e p o r t s  do n o t  reflect r e p e a t e d  i n c i d e n t s .  The 

1 3 2  r e p o r t s  i nvo lved  9 6  a l l e g e d  assailants. Only  6 of t h e  



compla in t s  involved  a person t h a t  had p r e v i o u s l y  been r e p o r t e d  

dur ing  t h e  s t u d y  p e r i o d .  Ten pe rcen t  of t h e  r e p o r t s  con ta ined  

a l l e g a t i ~ n s  o f  previous  b a t t s ' r i n g  i n c i d e n t s .  These f i g u r e s  

sugges t  t h a t  b a t t e r e d  women do not  r e p e a t e d l y  turn t o  law 

enforcement o f f i c i a l s  f o r  a s s i s t a n c e ,  f o r  whatever r eason .  

When 5 b a t t e r e d  woman c a l l s  l a w  enforcement o f f i c e r s ,  t h e  

irrmediate c r i s i ' s  i s  most f r e q u e n t l y  r e so lved  by e i t h e r  t h e  n&n 

o r  t h e  woman l e a v i n g  t h e  premises  f o r  t h e  evening .  Eighteen  

of  t h e  r e p o r t s  noted t h a t  t h e  woman l e f t  t h e  a r e a  f o r  t h e  home 

of a f r i e n d  o r  r e l a t i v e  o r  some o t h e r  p lace  b e l i e v e d  t o  be s a f e .  

Ynirty-two of t h e  r e p o r t s  noted  t h a t  t h e  man left t h e  a r e a .  

Only e i g h t  of t h e  r e p o r t s  i n d i c a t e d  t h a t  p r o s e c u t i o n  w a s  des i red ,  

while  e l even  i n d i c a t e d  t h a t  p rosecu t ion  was n o t  desired. 

The b a t t e r i n g  r e p o r t s  r ece ived  by l o c a l  law enforcenen t  

o f f i c i a l s  do p o i n t  o u t  a couple  o f  o the r  problems t h a t  may occur  

i n  con junc t ion  wi th  spouse battering. Drinking was r e p o r t e d  

i n  twenty-seven o f  t h e  compla in ts  2nd c h i l d  abuse  o r  t h r e a t s  

of c h i l d  abuse w a s  mentioned i n  e i g h t  compla in t s .  

RECOWMENDATIONS 

The local law enforcement d a t a  may have v a l u e  t o  t h e  



I T  n e l s n a  WomanPs C e n t e r  in developing a safe h ~ m e  program. 

Ir. l i g h t  of t h e  d a t a ,  i t  is recormended that the W o m a n ' s  C ~ . , f i t e r :  

1. E s t a b l i s h  a safe hcme program i r rnedia te ly ;  1 0 2  reports 

t o  l a w  s n f o r c e ~ e n t  o f f i c i a l s  i n d i c a t e  that t h e  e x t e n t  

o f  t h e  problem i s  s u b s t a n t i a l  enough t o  j u s t i f y  the  

immediate c r e z t i a n  of this service- 

2. Provide 2 4  hour h o t - l i n e  s e r v i c e  f o r  safe home r e f e r r a l s .  

Most b a t t e r i n g  i n c i d e n t s  occur on t h e  weekends and d u r i n g  

l a t e  evening hours .  R e f e r r a l  s e r v i c e s  which o p e r a t e  on ly  

from 9 : 0 0  A.M. t o  5 : 0 0  P.M. will no t  meet t h e  needs of 

b a t t e r e d  K c m e n .  Such se rv ices  may be provided e i t h e r  

through a s n a l l  group of w e l l  organized  d e d i c z t e d  v o l u n t e e r s  

o r ,  p o s s i b l y ,  by a coopera t ive  agreement with o t h e r  crisis 

l i n e  o p e r a t i o n s  i n  th2 community, 

3. Offer safe home f a c i l i t i e s  t h a t  can a c c o m o d a t e  c h i l d ~ e n  

and a t  least 5 to 7 w o m e n  a t  one t i m e .  A battered w o m a n  

may need to have a safe p l a c e  f o r  her c h i l d r e n  as well 

as herself. Those who o p e r a t e  s a f e  home progr&Tis g e n z r a l i y  

experience greater demands for refuge than t h e y  o r i g i n a l l y  

The la rges t  nuqber o f  reports received 

e u r i n g  one day was three; t h e r e f o r e ,  any safe home program 

i n  t h i s  c o r n u n i t y  needs s p i u s  t h r e e t  c a p a c i t y .  

* Pizzey, E r i n ,  Screax Quietly o r  t h e  Neighbors W i l l  Hecr, 
Penguin Books L t d . ,  Rarmondsworth, Middlesex, Zngland, 1 9 7 4 ,  



4 .  C o n t i n u e  t he  on-goiag prcgram for i n fo rming  the public 

of b a t t e r i n g  and o f  s e r v i c e s  a v a i l a b l e .  P u b l i c  s u p p o r t  

f o r  b a t t e r e d  women's s e r v i c e s ,  as an a l t e r n a t i v e  t o  c o n t i n u e d  

b e a t i n g s ,  i s  essential. For the h o l i d a y  season (Decezber 

and J a n u a r y )  t h e  C e n t e r  shou ld  c o n s i d e r  r e q u e s t i n g  

a d d i t i c n a l  p u b l i c  s e r v i c e  announcements and p r e s s  cove rage  

of the spouse b a t t e r i n g  p r o b l e n  and o f  the s e r v i c e s  

a v a i l a b l e  t o  b a t t e r e d  spouses. 

CONCLUSION 

Reduction o f  t h e  b a t t e r i n g  problem and aid f o r  t h e  

v i c t i m s  can  best b2 a t t a i n e d  through broad bzsed  c o r n u n i t y  

s u p p o r t .  A v i c t i m  may need c o u n s e l l i n g ,  shelter, t r a n s p o r t a t i o ~ - ,  

l e g a l  a d v i c e ,  o r  a v a r i e t y  o f  o t h e r  s e r v i c e s .  Only t h r c u g h  

a c o ~ ~ a i t m e n t  by s e v e r a l  o r g a n i z a t i o n s ,  i n d i v i d u a l s  and a g e n c t e s  

c a n  the n e c e s s a r y  f u l l  r a n g e  of a s s i s t a n c e  for v i c t i m s  bt 

attained. 

- - 

The r e p o r t  p r e p a r e d  f o r  SRS, A Study  of  Spouse B a t t e r i ~ g  

i n  Montana, d e s c r i b e s  the  cormon c h a r a c t e r i s t i c s  of battered 

women; t h a t  i s ,  (1) low self-estseia, ( 2 )  e m o t i o n a l  breakdown 

and i n m o b i l i t y  caused  b y  a n  i n a b i l i t y  t o  d e a l  with being 

p h y s i c a l l y  abused by someone you l o v e  and who claims t o  l o v e  
I 

you,  and  ( 3 )  g u i l t  that i s  r o o t e d  i n  t h e  b e l i e f  thz t  physlcal 



punishment i s  n o t  d i s h e d  o u t  u n l e s s  t h e  r e c i p i e n t  j u s t i f i a b l y  

d2serves it.  The r e p o r t  a d d r e s s e s  the  most  f r ~ q u e n t l y  asked 

q u e s t i o n ,  "why do t h e y  s t a y ? " ,  when on t h e  s u r f a c e  l e a v i n g  seems 

t c  be such  a s imp le  znswer .  I t  a l s o  c o n t a i n s  r e c o ~ m e n d 2 t i c ~ s  

f o r  l a w  e n f o r c e a e n t ,  l e g a l ,  l e g i s l a t i v e ,  and o t h e r  e c t i o n s .  

A Study o f  Spouse E a t t e r f n g  i n  Montana i n  combina t ion  

w i t h  t h e  Helena a r e a  s t a t i s t i c s  shou ld  p rov ide  t h o s e  t h z t  

wish  t o  i n i t i a t e  s e r v i c e s  f o r  b a t t e r i n g  v i c t i m s  w i t h  nuch 

of  t h e  b a s i c  i n f o r m a t i o n  t h e y  need.  T h e  SRS r e p o r t  c o v e r s  a 

broad r a n g e  o f  i n f o r m a t i o n  wh i l e  t h i s  s t u d y  i n d i c a t e s  t h a t '  

t h e  problem i s  s u f f i c i e n t  i n  s i z e  l o c a l l y  t o  j u s t i f y  the 

a t t e n t i o n  of  o u r  o f f i c i a l s ,  a g e n c i e s ,  and c i v i c  o r g a n i z a t i o n s .  

The Helena Woman's Cen te r  i n  p r o v i d i n g  public i n f o r n a t i o n  

may be a b l e  t o  f a c . i l i t a t e  b roade r  corrmunity s u p p o r t  by 

encourag ing  g r a u p s  and pe r sons  t o  offer d i z e c t  a s s i s t a n c e  t o  

v i c t i m s  i n  t h e i -  ar~m area of e x p e r t i s e  C lega l  s e r v i c e s ,  

s o c i a l  s e r v i c e s ,  and s o  f o r t h . )  Appeals  3y  t h e  He lena  

Wonants C e n t e r ,  first, f o r  d i r e c t  a s s i s t a n c e  t o  v i c t i m s  a d ,  

second ,  f o r  i n d i r e c t  z . s s i s t ance  by s u p p o r t  t o  t h e  \?onan's 

C e n t z r  e f f o r t s  nay u l t i r r . a t e ly  r e s u l t  i n  a n  a p p r o p r i a t e  r e sponse  

t o  much n e e M a l d  f o r  the b a t t e r e d  women i n  o u r  conmuni ty .  



Thanks t o  those l a w  enfcrcement organizatLons that cospe-ated 

in this s t u d y  a n d  t o  t h e  v o l u n t e e r s  who provided a d v i c e  and 

a s s i s t e d  i n  da ta  c o l l e c t i o n .  

~ e w i s  and  C la rk  County S h e r i f f  Departnent 

Helena F o l i c e  Department 

Z a s t  Helena P o l i c e  Department 

Pkry Ellen Fay 

Liz Manley - - 

Carol Ferguson 




