MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

MARCH 10, 1979

The meeting of the Local Government Committee was called
to order by Chairman George McCallum on Saturday, March 10, 1979
at 12:30 in Room 108 of the State Capitol Building.

ROLL CALL: All members were present with the exception
of Senator Lockrem who was excused.

Dennis Taylor, Staff Researcher, was also present.

Many, many visitors were in attendance. (See Attach-
ment.)

CONSIDERATION OF HOUSE BILL 687: Represenative Joe
Brand of District 28, chief sponsor of House Bill 687,
gave a brief resume. This bill 1is an act to increase
the county contribution for a veteran's gravestone from

$20 to $30. There has been no increase on this for twenty
years.

Tony Cummings, representing the American Legion,
stated his support of the bill.

There were no further proponents or opponents.

The meeting was opened to a question and answer
period from the Committee. Discussion was held.

Representative Brand closed by asking the Committee
to concur with the House on this bill.

CONSIDERATION OF HOUSE BILL 24: Representative Earl
Lory, sponsor of House Bill 84, of District 99 gave a brief
resume. This bill is an act to prescribe the duties of
clerks and recorders and city attorneys with regards to
subdivision f£iling requirements. Representative Lory stated
that this bill changes the requirements of clerk and recorders.

Sonny Hansen, representing the Montana Association of
Land Surveyors, stood in support of the bill.

Cliff Christian, representing the Montana Association
of Realtors, stated his support of the bill. Mr. Christain
stated that clear and concise documents are needed with which
to work.

There were no opponents to the bill. The meeting was
opened to a question and answer period from the Committee.

WRATRARITE
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Discussion was held.
Representative Lory made the closing ramarks.

CONSIDERATION OF HOUSE BILL 46: Representative
Lory of District 99, the sponsor of House Bill 46, gave
a brief resume. This bill is an act to revise the Subdivision
and Platting Act and related land statues. Representative
Lory handed out an outline of the major provisions of HB 46.
This bill has some good provisions that streamline the review
process. There is no such thing as a perfect subdivision bill,
on one side is the landowner and on the other side is the
subdivision. (See attachment.)

Senator Dover who was also a member of the Interim
Committee on Subdivisions stated that this bill is the result
of much input and study from governments entities, {(local,
county, and state), realtors, surveyors, city-county planning
boards, interested groups and individuals. Public meetings
were opened to anyone who wished to attend. The Committee
divided the process of subdividing into three main categories—-
minor subdivisions; 5 lots or less, subdivisions with a .‘
master plan; and over 5 lots with no master plan. Senator
Dover handed out written testimony. (See attachment.)

Bill Rinch, Flathead County Planning Board, stated that
his group unanimously supports this bill. By the elimination
of two major loopholes; the twenty acre split and reform of
tne occasional sale; county commissioners will be able to
get a handle on the tremendous growth their areas have been
experiencing. House Bill 46 will strengthen the position
of better planning. It will discourage the careless
division of the better agricultural lands of our state.

Mr. Rinch presented a letter from the Flathead Conservation
District stating their support of the bill also. (See
attachment.)

Paul Brunner, a real estate broker from Missoula,
stated that he believes very stronly in free enterprise and
the profit motive. House Bill 46 will close some of the
loopholes in the current law. Mr. Brunner presented a
written statement and newspaper clippings which would back
his statement. (See attachment.)

Bill Bradt, from Hamilton of the Ravalli Realty,
stated the bill helps support "good" subdivision and good ‘
land use planning, especially the 40 acre minimum and the
five year holding for occasional sale. House Bill 46 is
a step in good planning.
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Bette Hostad, representing the League of Women Voters,
stated that her group supports House Bill 46. This bill is
the work on the Interim Committee, a fair compromise with
all sections of Montana's land development---ranchers,
devebpers, environmentalists, realtors, planners, surveyors,
county and city planning boards, clerks and recorders,
sanitarians and concerned citizens groups. This bill removes
the 20 acre limition, an abuse under the old law. This bill
makes most land divided for resale subject to at least
summary review. Mrs. Hostad presented written testimony
to the Committee. (See attachment.)

John Fini, of the Billings-Yellowstone City County
Planning Board, supports House Bill 46 and feels that the
Interim Committee did a good job in a difficult area of the
law.

Karen Brunner, of Ovando, stated her support of the
bill. The town of Ovando is a great town, but should not
have to be a bedroom for Missoula. Many people would like
to review and reject any subdivion. Decisions made here
today could well have a strong impact on the style of life
everyone's grandchildren will have to live. If you want
them to live wall-to-wall with their neighbors, fight eight
lanes of traffic en route to work, and live on Maalox,
she asked that the Committee oppose this bill, or move
to Los Angelus and live the above way. If you would like
to leave then something of real value, pass House Bill 46
and leave them Montana.

Gale Allen, of Butte-Silver Bow Planning Board,
stated his support of the bill.

Terry Murphy, representing the National Farmers®
Organization, Montana Farm Bureau, and the Farmers' Union,
stated the support of his organizations of the bill. Mr.
Murphy commented on the occasional sale and hopes that it
will continue as in the past. Some provisions are needed.

Sonny Hansen, representing the Montana Association
of Planners, stated he supports the concept of the bill.
Planners should be protected and this bill will to just
that.

Thurman Trosper, representing the Lake County Planning
Board, stated that this is a good bill, as it will strengthen
the local land use and planning process. House Bill 46
closes the loopholes. He asked the Committee to concur
with the House on this bill.
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Jackie Shiplet, representing the Park County Planning
Board, stood in support of the bill. There have in the past

been problems with the 20 acres and also the occasional sale;
she stated.

Representative Art Shelden, who had served on the
Interim Committee, stated that he felt it is a good bill
and it comes as close as possible to adressing the problem
as it now exists.

Patricia vonBorgen, of Kalispell, stated that she
recommends further investigation into "developement rights"
as a tool to insure equitable treatment of large landowners
and to be used as an incentive to preserve open space and
to assist in landuse planning. Inadequately controlled
developement has caused problems elsewhere. A fair and
stringent subdivision law in necessary to preserve the
environment of Montana.

With no further proponents, those speaking in the
gray area, were called upon. ‘

Cliff Christian, representing the Montana Board
of Realtors, stated that House Bill 46 has some excellent
provisions that streamline the review process for subdivisions,
however, those provisions are minor compared to the increased
acreage definition to any division of land 1is a subdivion,
the limits placed on the occasional sale and gift to the
family exemptions, plus the additicn of a "cummulative
effect" section begining on page 18, line 15. In their
opinion, the major defect in this bill is that virtually
every land division will have some type of review, except
severely®stricted exemption section, by the local planning
boards and governing bodies. Mr. Christian offered written
testimony and proposed amendments to the bill. (See attachments)

Bob Champion, of the Montana Department of Highways,
requested that House Bill 46 be amended to continue the exemp-
tions in existing law relating to right-of-ways acquired
by the Department of Highways. Mr. Champion offered
written testimony and proposed amendments to¢ the bill.

(See attachments)

Chairman McCallum then called on the opponents.
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Phil Baden, representing the Bitterroot Chamber of

Commerce, stated that House Bill 46 does close the loop

holes found in the existing law, however, there is no mandates
to the legislature to abort its standing fight to limit
government. This proposed bill would enhance the regulatory
agencies controlled by exercising control over every aspect

of land transfer in Montana. Mr. Baden precsented written
testimony and amendments to the Committee for the bill.

(See attachments.)

Mel Palin, representing the Palin Enterprises of
Drummond, stood in opposition to the bill with some mixed
feelings. House Bill 46 1s going to create so many criteria
that no one will lnowv how to administer them. The occasional
sale concept is very bad.

Ruth Applebury, of Hamilton, stated that House Bill
46 has so many objectionable parts it would be better to
not try to amend it. Improvements are needed, but this
bill offers no solutions to the existing problems. Mrs.
Applebury offered written testimony. (See attachments.)

Albertina Fausett, representing the Rock Creek
Protective Association, stated that the bill is inflationary,
totalitarian, and ridiculous. It will increase property
taxes, red tape, bureaucracy, and control. It is a violation
of one's constitutional rights.

Helen Hudson, of Stevensville, spoke an a landowner
and an independent salesperson of real estate property. She
stated that she is against the bill as it takes away our
constitutional rights to own, buy, and sell real property.
Ravalli County was originally subdivided in 1900-1910. The
subdivision laws should be structured from the 1973 law forward.
The procedure for amending subdivision plats is discriminatory
to owners of the early 1900 orchard tracts which were
filed as subdivisions at that time. Occasional sales are
prevented because of the current cash in lieu of park
reqgulations and minor subdivisions review procedures. Mrs.
Hudson also presented a letter from Earle C. Wright, stating
his opposition to the bill. Mr. Wright is past chairman of
the Ravalli County Planning Board. (See attachment.)
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Vera Cahoon, representing the Blackfoot Freeholders
Association, stated that her group of 200 members,
strongly and unanimously opposes House Bill 46. It is the
worst piece of legislation ever. The constitution of the
United States says private property shall not be taken for
public use without just compensation. The subdivision
law is in violation of this great document. Mrs. Cahoon
offered written testimony to the Committee. (See attachment.)

Julie Hacker, also representing the Blackfoot
Freeholders Association, stated that there are bills before
the legislature having to do with landuse and subdivisions
that will have serious and perhaps disasterous effect on
all the landowners in the rural state of Montana. The
landuse concept being interpreted under the law in this
state is not use of land, but an exercise in social control
of the people by bureacratic maneuvering the violation
of private property rights. Mrs. Hacker offered written
testimony. (See attachment)

Bill Spilker of Helena stated he is opposed to House ‘
Bill 46 because all divisions of land, with the exceptions

of a few, would be subject to approval by the local governing
body. This is an unnecessary and overly harsh infringement

of property rights. The primary objection to the legislation

is the broad powers and authority given to the local governing
bodies. Mr. Spilker offered written stestimoney. (See
attachment.)

Alfred Hutcheson, representing East Missoula, stated
that House Bill 46 is "bureaucratic hogwash".

Carl Baldwin, of the Ravalli County Planning Board,
stated that the restrictions of HB 46 put on the sale of
rural land is most unfair and would not. be tolerated
if it pertained to the sale of city business or property.
This bill puts restrictions on the sale of rural land.
(See attachment.)

Paul Nelson, a member of the Blackfoot Freeholders
Association, stated that he opposed HB 46, as its only
purpose is control and he resents this attempt by government
to control his life by controlling his land. Mr. Nelson
offered written testimony and presented petitions to the
Committee. (See attachment.)
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Thelma Moody, of Stevensville, stated that this bill
is just another measure of confusing the harrassing the
people and it is very expensive. It is a form of Communism,
and that will not do any of us any good for the people of
Montana. It is nothing more that a communistic plan. Pretty
soon people will not be able to buy the land. She asked
the Committee to put the bill in the waste basket, where it
belongs.

Jean McIntyre, of Stevensville, stated that she
sincerely opposes the bill as it seriously jeopardizes
real estate or property ownership; it is inequitable to
buyers and sellers. There is no place for this bill in
our government. Mrs.McIntyre stated she was very alarmed
at the dictatorial powers written in this bill. It imposes
a tremendous burden on family members inheriting real
property, particularly if the inheritor needs toc use an
occasional sale to satisfy the federal and state inheritance
taxes. She commented that she sincerely hoped that the
Committee would seriously consider deleting many facets
of the bill, if not to completely kill it. (See attachment.)

Hugh Cummings, a Ravalli County Commissioner, opposed
the bill as it is an infringement on one's constitutional
rights. The majority of the people in Ravalli County
oppose restrictive, comprehensive planning.

Tom Murphy of Corvallis, stated that House Bill 46
should meet a quick and sudden waste basket death.

Paul Keller of Helena, stated he was surprised so
many many people had read the bill the same way he did.
Things do nct always turn out the way planners hope. HB 46
increases the burden on the people and is bureaucratic
and will drive up the cost of land.

Arnold Slagel, from Cascade County, stated that people
should be able to do what they want with their land. If
the government wants to control the land than perhaps they
should buy and pay for it.

. Senator Elmer Severson of District 46, stated that
he has heard from the majority of people in Ravalli County
and they are against HB 46. Subdivisions have caused many
problems for those peaople.
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With no further proponents or opponnents, Representative
Lory made the closing remarks. He stated that the Interim
Committee felt that this bill is the best compromise
possible. It is a good piece of legislation. House Bill
46 does not require a master plan to bhe submitted. This
is already in the law. Under the present law, if the
governing body does not act within the legal time
limits, the subdivision either must wait for local officials
to take action or file a court action to force them to act.
HB 46 would not affect the right of the subdivider and governing
body to mutually agree to a time extension. HB 46 was
reviewed several times, section by section, by the
Interim Committee and Local Government Committee members
at serveral meetings. Public comments were solicited and
considered in preparing the final version.

Senator Dover alsc made a few closing remarks. The
Interim Committee felt that the minor subdivision gives
very minimal requirements to allow for proper developement
of areas when we are going to have population growth. For
larger subdivisions,provisions is made for cities and counties
to make a master plan which will allow a developer to
proceed without public hearing and finding of public interest. '
We have a club over our head it we don't =ake some action
this session. The Supreme Court has recently ruled that
all minor subdivisions will come under the public interest
criteria. This will reqgire more delay in time to develop
~minor subdivisions and undoubtedly encourage more use of
the occasional sale and 20 acre limitation which will
result in urban sprawl. The committee did not feel the
public interest criteria was necessary in all minor subdivison

and if this bill is passed it will supercede the Supreme
Court ruling.

ADJOURN: With no further business the meeting was
adjourned at 3:30. The next meeting will be held on
Tuesday, March 13, at 12:30, in Room 405 of the State
Capitol Building.

CﬁhI%ﬁﬁN, Geéorge McCallum
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Amend Title

Title, Line 7 through line 8
Strike: "REDEFINING SUBDIVISIONS"”

Page 6, line 11

Following: "readwayssy"

Insert: "containing less than 20 acres, exclusive of
public roadways,"

Page 6, line 20
Following: "aeres” '
Insert: "less than 20 acres'

Page 8, line 14
Strike: "5°¢
Insert: "2"

Page 8, line 25 through line 2 on page 9
Following: "purposes"” :
Strike: line 25 through "acres” on line 2, page 9

Page 9, line 9
Strike: V5"
Insert: "2"

Page 11, line 24 through line 25
Strike: subsection (b) in its entirety
Renumber: subseqguent subsections

Page 17, line 10 through line 2 on page 18
Strike: subsection (2) in its entirety
Renumber: subsequent subsections

Page 18, line 15 through line 25
Strike: Section 13 in its entirety
Renumber: subsequent sections



COMMENTS ON H.B. 46 CLIFF CHRISTIAN
MONTANA ASSOCIATION OF REALRBR

H.B., 45 HAS SOME EXECELLENT PROVISIONS THAT STREAMLINE THE REVIEW PROCESS FOR

TO THE INCREASED ACREAGE DEFINITION 7O ANY DIVISICN OF LAND IS A SUBDIVISION, THE

LIMITS PLACED ON THE OCCASIONAL SALE AND GIFT TO THE FAMILY EXEMPTIONS, PLUS
THE ADDITION OF A “CUMMULATIVE EFFECT” SECTION BEGINNING ON PAGE 18, LINe 15,

SUBDIVISIONS (SEE ATTACHED SHEET). HOWEVER, THOSE PROVISIONS ARE MINOR COMPARED I
IN OUR OPINION, THE MAJOR DEFECT IN THIS BILL IS THAT VIRTUALLY EVERY LAMD l
DIVISION WILL HAVE SOME TYPE OF REVIEW ( EXCEPT THE SEVERELY RESTRICTED EXEMPTION

SECTION) BY THE LOCAL PLANNING BOARDS AND GOVERNING BODIES, THERE IS NO WAY '
THAT THEY ARE EQUIPPED TO HANDLE ALL THESE REVIEWS IN A TIMELY MAMNER, THE DCA '

CLAIMS THAT TODAY THE PLANNING BOARDS ARE ONLY REVIEWING 305 OF THE LAND DIVISIONS.

YET, EVEN WITH THIS 30% FIGURE THEY SEEMED TO BE SWAMPED, DELAYS ARE THE ORDER
OF THE DAY, RATHER THAN THE EXCEPTION. WE SURMIT THAT, UNDER CURRENT OPERATING

[ MR a ot

PROCEDURES THE PLANNING BOARDS HAVE NIETHER THE MANPOWER OR THE BUDGETS TO DO
WHAT THIS BILL ASKS THEM TO DO. [N ADDITION, THE STATE DIvision oF PLANNING

HAS LOST, THROUGH AN APPROPRIATION SUBCOMMITTEE, 3 FULL TIME PLANNERS. AT BEST,
THE DIvISION OF PLANNING WILL ONLY BE ABLE TO GIVE MINIMUM ASSISTANCE TO LOCAL
COVERNMENTS, WHO WILL MOST CERTAINLY BE PLEADING FOR HELP AND GUIDANCE. MITHoUT
STRONG GUIDANCE, WE WILL PROBABLY END UP WITH 55 DIFFERENT COUNTIES INTERPRETING
THIS ACT A DIFFERENT WAY,

WE WERE SUCCESSFUL IM GETTING THE AUTOMATIC APPROVAL SECTIonS InTO H.E. 4R, Ve

HAD TO BECAUSE OF THE TERRIBLE TIME DELAYS WE ARE CURRENTLY EXPERIEMCING IN SOME

BUT TO beWANl\N) BUYING THE LAND FOR A HOME, VE HOPE THESE TIME PERIODS REMAIN IN

AREAS, THESE TIME DELAYS ARE COSTLY, BUT NOT AS YOU MIGHT EXPECT TO THE DEVELOPER, J
H.B. 46, However, THEY REALLY DON'T MEAN MUCH, THE PLANNING BOARDS CAN STILL PEQUEST



Pace 2

THE DEVELOPER TO WAIVE THE LIMITS IMPOSED. THE DEVELOFER WILL AGREE TO LIFTING THE
TIME LIMITS EYEBY [IME, BECAUSE THE ALTERNATIVE, IS THE DENIAL OF THE SUBDIVISION

ON SUCH NEBULOUS GROUNDS AS THE ADVERSE EFFECT ON WILDLIFE GR AGRICULTURE,

THE SECOND MAJOR DEFECT ( AND ITS A BIG ONE ) DEALS WITH VHERE A PERSON CAN USE
THE OCCASIONAL SALE OR FAMILY EXEMPTIONS. [F THIS BIiLL PASSES AS 1S, EVERY DIVISION
OF LAND WILL BE DEFINED AS A PLATTED SUBDIVISION. THE EXEMPTION SECTIONS FOR THE
OCCASIONAL SALE AND GIFT 70 THE FAMILY ( pacE 8 LINES 10 THroueH 19 AND PaGE

9 LINES 5 THROUGH 13 ) STATE THAT YOU CAN USE THESE EXEMPTIONS ONLY OUTSIDE
PLATTED SUBDIVISIONS. IN EFFECT, THESE LEGITIMATE EXEMPTIONS WILL BE WIPED OUT,

ANOTHER MAJOR CONCERN IS THE “CUMMULATIVE EFFECT” SECTION FOUND OF PAGE 13 BEGINNING
ON LINE 15, THIS SECTION STATES THAT AFTER THE FIRST MINOR SUBDIVISION GD 5

PARCELS OR LESS, THE GOVERNING BODY CAN REVIEW ANY ADDITIONAL MINOR SUBDIVISIONS AS
IF THEY WERE MAJOR SUBDIVISIONS. [’LL BET MY ENTIRE YEARS SALARY THAT EVERY MINOR
SUBDIVISION, AFTER THE FIRST ONE, WILL BE REVIEWED AS MAJOR SUBDIVISIONS. THE

ENVIORNMENTALISTS, THE PLANNERS AND THE LEAGUE OF WOMEN VOTERS WILL SEE TO THAT,

YE CONTEND THAT THIS SECTION DOES NOT ALLOW EQUAL TREATMENT UNDER THE LAW. THE
FIRST DEVELOPER SUBMITTING A MINOR SUBDIVISION SHALL BE GIVEN ALL THE BENEFITS

( 35 DAY REVIEW, NO PUBLIC HEARING, WAIVER OF THE PUBLIC INTEREST CRITERIA, ETC.).
YET THE SECOND LANDOWNER WITH THE SAME_TYPE OF MINOR SUBDIVISION COULD BE FORCED

TO UNDERGO A FULL BLOWN REVIEW. VE FEEL, THERE ARE SERIOUS LEGAL QUESTIONS REGARDING
FAIR AND EQUAL TREATMENT UNDER THIS SECTION.

- As MENTIONED BEFORE, H.B. Ub STATES THAT ANY DIVISION OF LAND IS A SUEDIVISION,
HOWEVER, FOR PARCELS GREATER THAN 40 ACRES, THE REVIEW IS ONLY FOR ACCESS AMD
EASEMENTS. [F THE ACREAGE DEFINITION PASSES AS IS, WE CAN MOST ASSUREDLY GUAPANTES
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THIS COMMITTEE THAT THE UJ PLUS ACRE SUBDIVISIONS WILL BE COMMONPLACE, THAT, MEMBERS

OF THE COMMITTEE IS HORRID LAND USE PLANNING, :IEVERTHELESS, i ACRE SUBDIVISIONS ‘
WILL BE THE ORDER OF THE DAY. PAST HISTORY PROVIDES POSITIVE PROOF THAT EVERY

TIME THE ACREAGE DEFINITION IS INCREASED, SO ARE THE SIZES OF THE INDIVIDUAL PARCELS.
SOME LANDOWNERS WILL ALWAYS TAKE THE LEAST FOR OF RESISTANCE, REGARDLESS OF WHAT
TYPE OF LAND PLAN RESULTS. AND, MEMBERS OF THE COMAITTEE, WE DON'T CONDEM THOSE
LANDOWNERS FOR TAKING THE LEAST FORM OF RESISTANCE. EACH ONE OF US HERE I'M Sure

CAN RELATE, EITHER A PERSONAL STORY, OR ONE OF A FRIEMD, WHO ATTEMPTED TO FIGHT
THEIR WAY THROUGH THE RED TAPE JUNGLE OF THE SUBDIVISION AND PLATTING ACT,

EACH AND EVERY LEGISLATIVE YEAR THIS ACT 1S AMENDED DRASTICALLY, THE NEW CHANGES
ARE ADOPTED THE FOLLOWING JULY. THEN, THE NEW RULES AND REGULATIONS ARE BROUGHT
ON LINE; AND BY THE TIME THE PLANNING BOARDS AND THE PUBLIC BEGIN TO UNDERSTAND
WHAT IS RE@UIRES), A NEW LEGISLATURE HAS CONVENED, WITH MAJCR CHANGES AGAIN PROPOSED, ‘

BY MANDATING AN OWNERSHIP PERIOD PRIOR TO THE USE OF THE OCCASIONAL SALE AND FAMILY
EXEMPTIONS ( WHICH WE FEEL SHOULD BE A MAXIMUM OF 2 YEARS ZATHER THAN 5 ) THE
ABUSE OF THESE SECTIONS WILL BE CURTAILED. ALSO, BY STREAMLINING THE REVIEW PROCESS
IN AREAS WHERE DEVELOPMENT SHOULD TAKE PLACE ( viicH H.B. 46 DOES ) LANDOWNERS
WILL BE ENCOURAGED TO DEVELOP IN THESE AREAS, HOWEVER, BY PROPOSING TO MAKE EVERY
DIVISION OF LAND A SUBDIVISION, SUBJECT TO SOME TYPE OF REVIEW BY GOVERNMENT, WE
SUBMIT WILLFORCE EVEN MORE LANDOWNERS TO FIND THE LEAST FORM OF RESISTANCE - WHICH
AS STATED BEFORE, DESTROYS THE VERY PURPOSE OF THIS ACT - GOOD LAND USE PLANNING.

CoNSEQUENTLY, R, CHAIRMAN, WE SUBMIT WHESE AMENDMENTS. “MICH HOLD THE DEFINITION

OF A SUBDIVISION TO LESS THAN 20 ACRES; REQUIRES A 2 YEAR HOLDING PERIOD PRIOR TO

THE USE OF THE EXEMPTIONS; AND DELETES THE CUMMULATIVE EFFECT SECTION FOUND ON PAGE 165Y

WITH THESE ADMENDMENTS, THE MONTANA ASSOCIATION OF REALTORS WILL BE STRONG PROPONENTS
oF H.B. 46, THank vou,



™

MLINING PROVISTIONS OF H.o8, Ay

1. Subdivisions within the followiny caterories must be viven summary review:

a.

The above summary review procedurcs provide a very expeditious review
proval process for subdivisions which are unlikely to crear

FOR_THE FIRST MINOR SUBDIVISION FROM A TFACT:

1) the governing body shall act on the plat within 35 days of
submittal. Review procedures may pravide an administrative
review and recommendation by an apent designated hy the
governling body.

2). the requirement for o public heariang, preosaration of an
environmental assessment, state apeuncy review and o finding

of public interest shall be waived.

FOR A SUBDIVISION OF PARCELS L

1) the requirements are waived for:

a) preparation of an environmental ascessment and state
review;

b) public hearing;

¢) a finding of public interost

2)  the governing body mu.t approve the preliminary plat within
35 days of submittal. Review procedures may provide an
adiministrative review and recommendation by an agent desipnated
by the governing body

3) the local review <hall be limited to 5 determination that
appropriate access and any casements are properly provided.

FOR SUBDIVISION WITHIN THE COPORATE BOUNDARIE

f\_éfl__ ILl'f :\L[ R

1) the requirements are waived ‘or:

a) an environmental assessment and state agency review
b) a finding of public intere

2) a hearing must be held

TO SECTION 76 l 606())

FOR SUBDIVISIONS WITHIN AREAS COVERED Y A MASTER PLAN CONFORMING

Y

1) the requirements are waived for:

a) an environmental asscssment and state aegency review
b) a finding of public interent

2) a hearing must be held

and ap-
significant problerns.



MONTANA DEPARTMENT OF HIGHWAYS
Helena, Montana 56601

MEMORANDUM :

TO: The Local Government Committee of the Senate

FROM: Department of Highways

RE: The effects of that portion of House Bill No. 46

which would repeal the Department's exemption from sur-
veying requirements.

DATE: March 7, 1979

Section 4 of House Bill No. 46, beginning on page 6 of the
Bill, strikes subsection (1) of Section 76-3-201, MCA, which
exempts from survey requirements those divisions of property
that could be created by an order of a court pursuant to the
law of eminent domain. The effect of striking this subsect-
ion is to require a Certificate of Survey for every tract of
land the Department of Highways acquires.

Under present law, the Departmoent can acquire property
by reference to its filed right-of-way plans. For the plans,
the right-of-way is sucveyed, but nol nccessarily by a regis-
tered land surveyor. The present procedure of the Department
is more extensive than minimum compliance with the law would
require. The Department prepares and files with each deed an
individual plat showing the right-of-way acquired.  This
plat, however, is not equal to a Certificate of Survey. The
plat is not necessarily prepared by a registered surveyor nor
1s it signed by the landowner.

Under the bill, each parcel of right-of-way would re-
quire that a Certificate of Survey be prepared. To prepare a
Certificate of Survey, the services of a registered land
surveyor would be required usually twice for each parcel.
The first time would be during the Department's regular
survey in order to find or establish and record all corners
required to establish each property boundary that might
eventually be intersected by one of the right-of-way lines.
At least two corners would be required per parcel and the
estimated average number of necessary corners would be three
to four per parcel. Based upon past experience with section
corner surveys, the first phase of additional survey work
would cost an estimated $3,000 per parcel if done by consul-
tants.



The project would therealtor proceed as usual unti! such
time as the parcel is ready  to be acquired and the deed
prepared. To insure tha! construct jon would not ohliterate
the established points, the parcel would hest be surveyed
upon completion of construction. [t is estimated that ap-
proximately ten points would need ro be established and
recorded per parcel. The additional cstimated cost for this
phase of the survey is $2,000 per parcel ©f done by a consul-
tant. Thus the total additional cost is estimated at $5,000
per parcel, if the work is done by consultants.

It this work could be done by Department personnel, the
cost would probably be reduced two to three thousand dollars
per parcel. However, at this time the Department does not
have nearly enough registered land surveyors to perform the
work. Because of the salary levels of state survevors and
because surveyors are presently in demand, the Department 1is
not able to retain an adequale number of registered surveyors
to do this work.

The Department purchases approximitely 500 parcels of
right-of-way per vyear. I'f the Department were to retain
consultants to do the additional work, the added cost would
be about $2,500,000. This  figure may be somewhat. high;
however, it is based upon pdast experience with consulting
firms.

Another problem the Department  would experience in
addition to increased costs, should the bill become law in
its present Yorm, is delay. If the Department were required
to implement the legislation by July 1, 1979, that require-
ment probably could not be met. A1 the present time there
are approximately 700 parcels in various Stages of acquisi-
tion. By July there probably would be an additional 200
parcels. There would not be sufficient time nor a sufficient
number of consulting firms for completing Certificates of
Survey on approximately 900 parcels.  The consultant agree-
ments would also have to be negotiated, approved by the
Federal Highway Administration, signed, and the work com-
pleted.  Furure acquisition would probably be delayed for at
least six months while currently pending parcels were re-
surveyed to meet the requirements of the legislation. The
Department is currently purchasing richt-of-way and doing
design based upon surveys prepared by both Department crews
and by half a dozen or more private consulting firms. These
surveys would not meel the requirements necessary to prepare
Certificates ot survey. Thus, before decds could be recorded
pursuant. to this legislalion, (he parcels would have to be
resurveyed.

Althougl the Department "o Acquisition may in some cases
cause a problem {or the owner of the crmaining property, the
money  paid for the land should be sufficicnt Lo cover the



inconvenience. Under the proposed legisiation, in order to
sell the remainder, the landowner would have to have that
property surveyved and a Certificate ot Survey prepared. The
Certificate of Survey prepared by the Department would be of
the parcel taken, not the parcel remaining. The Department
generally offers to buy what are called non-economic rem-
nants, but in most cases landowners are unwilling to sell
Lhem.

For 1its purposes, the Department does not neced a more
precise survey for the area 1t is acquiring, since it does
not have significant boundary or monumentation problems. The
requirement of a more precise survey of the area taken does
not solve the adjoining landowner's problems either because

they too would be required to have a precise survey per-
formed.

Another problem that may be caused by the legislation is
"that the requirement of precise survey would force the
Department to determine where the property line is between
two abutting owners. Where therc is a dispute between the
landowners as to the boundary line, the State would then be
projected 1into the position of favoring one owner over
another. Present procedure in disputed arcas is to accept
cach landowner's assertion as to the location of the boundary
even though the Department may have to pay for the same
1arrow strip of land twice. Because a precise survey will
not wusually end a boundary line dispute, the Department may
find itself in litigation between two private parties.

The Department respectfully requests that the bill be
amended so as to continue the prescnt exemption for Depart-
ment of Highways' right-of-way acquisition and for this
purpose, proposes the attached amendmments to House Bill No.
46 .

BG/elm/5U

Attachment



Amendment to House Bill No. 46

( proposed by the Department of Hichways)

Page 6, line 9
Following: "28-acres"
Reinsert: ", exclusive of public roadways,"

Page 9, lines 14 and 15
Strike subdivision +£}(G)in its entirety.

Page 7, lines 4-8
Reinsert subdivision (1) in its entirety.
Change numbering of (1), (2), and (3) back to

(2),

(3),

and

(4).



Corments before the
local Government Comnities

George McCallum,Chr, /

March 10, 1979

I am Ruth Applebury, retired incurance secretary'and present menber of
the Ravaili County Planning Board, I would like to present some of my per-
sonal views on E, B. 46,

fontana land Use Law dces need;

a) A clearly worded, indisputable definition of a minor subdivision;

b) Park requirements need to be defined and brought within reason,
For instance, Ravalli County has gone from under $50 cash in lieun
of park denation on a minor subdivision to %1,200 to 26,000 since
August of 1978,

¢c) The Montane Supreme Court's ruling of Public Interest Statement
should be deleted from the minor subdivision requirements,

d) fmendments to subdivision plats crealing one additional lot should
not be under the minor subdivision review requirement, but should
be hendled comparably to the occasional sale of land not situated
within a platted subdivision,

e) Proper and clearly defined "family" for proper gifting is needed,
Mr, Greely has defined family as being only those members living
together in the same hcusehold, ‘

H, B. 46 does not address or correct any of these deficiencies in the
low, I propose that the bill be killed for the following reasons;

1) Government Control

The premisce,that government ¢ontrol ‘ef” the use of land 1s justifisble ©NLY
because of problems and concerns caused by density of habitation, s born out
by the fact that any size parcel of ground used strictly for agrieculture has
been held exempt from controls. Up to now, density greater than one house
per 20 acres is cause for concern, However, parcels 2s small as one acre
ner home with individucl sewer and water system (7 homes per acre with com-
munity sewer and water) are presently allowed if created one parcel each
year. It is called "Occasional Sale," If a property owner uses his God-
given right to share land with his childred, it is called "Gift To Femily;"
or, if he must have a lot free and clear of other debt for the purpose of
securing o building loan, it is called "Mortgagc Release.™ These are all
good, legitimate exemptlons from government control, but they ere being called
"Loop lioles," H.B. 46 effcciively closes these so-called 'loop holes', if you
sce them as such, DBut, if you cee them as proper areas to be held free from
control, 1.3, 46 deprivec land owners of their proper rights,

It cancels the justification of government control for the purpose of



v/

- <ontrolling density because it controls division of all parcels, regardless -
cf size, density or use, It controls land for the purs conviciica thet
g1l lend should be under government control, re;

Page 2 - the required master plan
Pagze 6 - lines 11 ond 20 ~ deletes 20-acre limit on control

Pege 17, line 10 - gives the rules for subdivisions consisting
exclusively of parcels lerger than 40 azcres,

I believe thet he who contrels the land, controls the people,
2) Cost

Counties with a1l voluntary planning steffs would be harder hit by

the cost of implementing H.B. 46 than would those counties with existing
pzid staffs, For instance, Missoula County alrcady budgets $350,000 +
gnnuzl expence for land planning and centrol, wherszs Ravelli County

¢ less then $17,000, We have been inquiring into the cost of having a
muaster plan drawn up and have received bids ranging from $15,000 to $ 30,000,
1fter drawing up o plen, If it were to be cccepted by Ravelli County citi-
zens, wc would have the cost of County zoning to implement the plan znd then
the cost of enforcing the zoning to maintain the plan, Mdtiply these
figures by the number of counties to estimate the cost to the states

Also, I.Be 46 ccdls for a housing inventory listing existing housing -
by t"pe and number of units., A conservative estimate of this inventory
would be 330,000 in Ravzlll County zlone, l}Meny people estimate this much

The bill calls for ¢ public services inventory and it could be
equally costly, even if held to the suggested subjects. lHowever, this
inventory is not to be limited tc the suggested subjects and any study decmed
to be required could be addeds Jor instance, 20 years ago I found o kangaroo
mouce, If I could be persusasivc encugh and persistent encugh, to convince
the Ccunty Governing Body that it would be to the county's ecologlcal edvan-
tege to kmow vhat has hoppened te the kangeroo mouse populzticn in Ravalli
County during the past 20 yecrs, such 2 survey could be required under
thic scetion of the bill,

A sizecble cicff is pre:ent‘y nanning the Helenz office of the Depa
nent of Communily Affa2irs overseeing controls on 20 acres or less, Adding
jurisdicticon cver £11 land would balloosn the department's perconnel and
increase the cosgts tn the Stote In direct “rc“o*tlon.

In wdaition to the dircet cost of implementing the bili, we would have
lecs lelinable costc becruse ¢f rectricted lan? °"’e throttled building
progrons, Locc of Jebe and lesc Topulation, Ionuin& hag z2lways been 1ow
¢n the 1ist of proor~ras statez, e cannot afford this bill,

or these reacens, I believe Y, 5, 45 chould be given a "Do NOT Pass"
recorencdotion, :




Mer, 10,1579

Honoreble George Mc Callum Chalrmen:
Dear Senator Me Callum:

T would like teo go on record ss bein
faveor of House hill 44, This bil
atrengtken the rosition of bet
It will discourere the roreles .
of the better agricultural lande of our
stete,
T would like to see 2 rrovision to rrotect-
the rrospective buyer by vreviding the recessary
nfermation to the nurchnser recﬁ?dinr the
aveilsbility of services, water, capabilities
of sewnge disrss2l end crpabilitise for
housing., T thirk it spprorrinte t
in the bill werding thet would mvke the
develorer responsible for the edditionnl
ccate to the community for possible schonl
exponsion,’ law enforcement etec. thet might
be causged by the develonment. ' “
Montara clanning bozrds need s more
cenprenensive law thot will 2110w them to
act in the best interest of the subdivisien
gend the communiiy thet will not nut the
tenrds in a rosgition of tnline the lenzor
of two evila,
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ffgzxj ? Fiaihead Lonservaticn UJistrocy

S V. Reserve Drive
MWOSH RMMFTTKNGIANXY KALISPOLL, MONTANA BOOUY HIGMNT Wy od

R " f Y .

The Flathead Conservation Districl bas as 1ts nusber one
goal in their Long Range Plan -

%,

Preserve Prime Farmland

~Subject: HB 46

Two years ago the legislature saw the need for improvement in the existing
laws governing growth in our state. 1B 46 is a move in the right direction
by narrowing down some of the loop holes that are in the present law. The
~interim sub-committee has spent time and money and above all, held hearings
to obtain the feelings of people on this important matter. We feel that

it is time that something has to be done to protect the agricultural base
‘of our communities.

The ‘20 acre aplit, occcasional sale, and family transfer have been used

in many instance which threaten the food production ability of the farms
located in western Montan. The fragmenting of blaks of farmland - The
threat' of surrounding development - The uncompatible circumstances created
by such elements as traffic, pecple, children, pets, horses and unsympath-
etic attitudes to the food production industry has got to stop.

The House has watered down the criginal bill and the Flathead Conservation
District would like to go on record asking this committee to recommend to
reinstate it to its original form with one ammendment removing the 40 acre
portion. So that all land transfers would come under some type of public
review to determine whether the sale of this land would be compatible to
~surrounding land use.

As a farmer I would like to speak on this subject.

I farm with my brother Bob, ard our children will be the 5Sth generation -
_ hopefully - to till some of the same land somecday and produce the food
which you and I need to exist on. Under present economic pressures and
unfavorable attitudes to the prices of food commmodities it is becoming
increasingly hard to justify our desire to remain in farming.

I figured out how much food our farm produces in one year. ‘le produce
enough potatoes to feed 50,000 people -~ the national average of 122#/person.
We produce enough barley if fed to cattle to furnish beef to 4,300 people

at 120#/person a year. And also, enough wheat to make 1,386,000 loaves

of bread.

If you continue to ignore this impartant issue of pressure on our agri-

cultural production base, and water down H.B. 46 more or even give it an
unfavorable support, you are not acting in the best interest of our saociety,

CONSERVATION - DEVELOPMENT - SELF GAVIRNPENT



lro

I, as a farmer, am getting very impatient wilh this game of using agri-

~ culture as the donkey and pinning the tail on it with the blindfolded

attitudes of our legislature continually missing the mark and pricking .

. away at our food production base. If H.B. 46 is not strengthened and

_passed many donkeys in this game are going to give up in dngUqL and sell
—vout to the highest bidder.

We may be one of these donkeys - over 400 acres of the best irrigated land
om the state of Montana that joins our farm was sold this winter for
'$3,400.00 per acre and it is already surveyed into 20 acre tracts and

at the present time there is na way to control this type of disappearance
of very productive land.

If our governing bodies cannot show responsibility to society why should
society or the farming sector be responsible to the lacks of centrol
threatenlng its existence.

- A strong-solid farm economy is the mout essential resource our nation
- can have.

Set your minds on this goal and censider these important factors.

"Sincerely,

il Cpnissiin Dol

Flatheajégpns i,0n DlStrlCt

Herb Koenig
Supervisor



WE THE UNDEPSICNED ARE STRONGLY Q¢ 0320 YD IRGT THAT ¥5U 00 0T PA3S
HR-1:6 FOR THE RETASONS GIVEN INTESTINONY TO YOU BY THOST REPIEIITING US
T UELENA TODAY. WR PELTEVE TYIS BILL TO 9E THE ¥O8T DEVASTATING PIECE OF
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MR, CHAIRMAN, COMCITTEE MEMBERS
MY NAME IS PAUL NELSON, I LIVE IN POTOMAC. _MI5SOULA CCUNTY. IAM A LANDOWNER
AND A MEMBER OF THE BLACKFOOT FREEHOLDERS ASSOCIATICH,

I STRONGLY OPPOSE HB-46. ITS ONLY PURPGCSE IS CCNTROL.,AND I RESENT THIS ATTEMPT EY
GOVERNMENT 'TO CCNTROL MY LIFE BY CONTROLLING MY LAND. ‘

BY MY OWN RECENT EXPERIENCE OF TRYING TO GIVE OR SELL AN ACRE CF LAND TO MY SON,

I FCUND THE FAMILY GIFT ALREADY A TANGLEMENT OF RED TAPE, RULES AND REGULATIONS
HB-46 ONLY FURTHER CONFUSES IT AND COMPLICATES IT BEYCHD REASONABLE UNDERSTANDING..
IT DEPRIVES ME OF THE RIGHT TO GIVE THIS LAND TO MY FAMILY WHEN I DECIDE TO DO SO
AND NOT FIVE YZARS DCWN THE ROAD.

EXSISTING SANITATION LAWS PROVIDE FOR PUBLIC HEALTH AND SAFETY AND THE UNREALISTIC
PERMIT SYSTEM NOW BEING USED TOGETHER WITH THIS IS ENCUGH REGULATICN ON THE USE OF
OUR LAND..

THE RIGHT TO PROPERTY IS NOT FRCM THE LEGISLATURE, BUT FROM THE CCNSTITUTION. THE
WORD "PROPERTY™ IN THE 14TH. AMMENDMENT EMBRACES ALL VALUABLE INTERESTS WHICH A MAN
POSSESSES OUTSIDE HIMSELF,

A LAW IS CONSIDERED AS BEING A DEPRIVATICN OF PROPERTY AND THERE FCRE NULL AMND
VOID IF IT DEPRIVES AN OWNER OF ONE OF ITS ESSENTIAL ATTRIBUTES, DESTROYS ITS
VALUE, RESTRICTS OR INTERRUPTS ITS COMMCN, NECESSARY, CR PRCFITABLE USE,
HAMPERS THE OWNER IN THE APPLICATION'OF IT TO THE FURPOSE OF TRADE OR IMPOSES
CONDITIONS UPON THE RIGHE TO HCLD CR USE IT AND THEREFORE SERICUSLY IMPAIRS ITS
VALUE, .

16TH. AMMENDMENT SEC.. 167 CONSTITUTION OF THE UNITED STATES

CF AMERICA.

I THINK THIS CLAUSE SAYS BETTER THAN ICAN THAT HP#46 SHCULD BE KILLED,.

THANK YOU..



WE, THE UNDERSIGNED, ARE STRONGLY CGPPOSED AND URGE
H B - 46 FCR THE REASONS GIVEN IN TESTIM NY l""‘ ICU B
US IN EELENA TODAY. WE ZELIEVE THIS BILL TO 3E THE

OF LEGISLATION TO LAND OWNERS AND TAXPAYERS TO CCHE

IN MANY YEARS., LISTEN TO THE VOICE OF THE PECFLE

THAT YOU DO NOT Piss
Y 7 THOSE w."DD LASED

FOST DEVASTATING FIECE
OUT OF THE LEGISLATURE

AYD KILL THIS BILL.




WE, THE UNDERSIGNED, ARE STRONGLY OPPOSED AMD URGE THAT YOU "DC NCT PAS3™

HB-46 FOR THE REASONS GIVEN IN TESTIMONY TO YOU BY THOSE REPRESENTING US

IN HELENA TCDAY. WE BELIEVE THIS BILL TO BE THE MOST DEVASTATING PIECE OF

LEGISLATION TO LANDOWNERS AND TAXPAYERS TO COME CUT OF THE LEGISLATURE IN MANY

YEARS,. LISTEN TO THE VOICE OF THE GRASS RCOTS PEOPLE AND KILL THIS BILL..
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3. 150 & 2

My name is Carl Baldwin., I am a landowner and Cattle rancher in Ravalli County
and am opposed to E.B. #LE. as beeing too restrictive to Rural property Owners.
Fost Charwmar
As a member of Ravalll County Planning zoardg I have a hearty respect for
the 8 criteria which have been developed bty the State and which we use bn evaluate
every Subdivision to protect Hontanans,

These Criteria cover: Effects on Public tlealth and Safet;
Bffects on ¥Wildlife angd Wildlife Habitat
fffeects on Natural invironment
Lffects on Taxation
Effects on Local Serivices
Bffects on Agriculture
Zxpressed Public Opinion
Pasis of leed

Beyond thi&se needs, no overall Flan that would meet the necds of the
varying economic parts of our State could te formed which wouldn't seriocusly
aggravate conditions in some area.

The type of restrictions Fouse Bill 46 puts on the sale of Rural Land
is most unfair and wouldn't be tolerated if it pertained to the sale of City
Businesses or Property.



To- The House of Representatives.

ce: icouse Bill # 46 l

#e, The Rock Creek Frctective Agscociation, r

cpresenting two hundred forty

1
o
§ 'lve property owners, wish to go on record protesting passage of this bill.
it 1s 2z complete totzlitarian concept, with controlling private property as .
it's objective. We,as tax payers, resent this,

Bert Fried, rresident

The ERock Creek Frotective

, AN L) i
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TO THE SENATE COMMITTEE STUDYING HOUSE BILL NO. 46:

Gentlemen:

As immediate past-chairman of the Ravalli County Planning Board and from the
experiences the Board encountered in 1978, 1 respectfully submit the following ‘
suggestions to the committee. 1In all our deliberatioms, we should Be careful
not to lose sight of the importance of private ownership of real property with

the right to buy and sell. This is a constitutional basic right, and is

axiomatic in our form of government. If we compromise or infringe this right
unduly, we have not served the public nor the individuals in our society. With

this as a mantle over all the points to be considered, may I suggest the follow-

ing items:

1. 1If House Bill 46 is passed with the mandatory comprehensive plan
as it is outlined, many counties in the State will immediately be
faced with from two to five hundred thousand dollars worth of new
expense to comply with this requirement in adopting and putting to-
gether a comprehensive plan. The comprehensive plan should be left ‘
voluntary and at the discretion of the county.

2. The definition of a2 minor sub-division in House Bill 46 is helpful
over the old law. It will give county planning boards better defin-
itions under which to operate. There is still one difficulty as it
stands, and that has to do with "proper access'". At least one court
action has resulted from this phraseology in the past and certainly

should be. cleared up before this Legislation is concluded.

3. The whole concept of parks as they apply to minor sub-divisions is
ill-advised and poor legislation. Parks and the division of lénd
should only be applied with regards to major sub-divisions. Families
who have owned property for many years and determined that they need
to sell off a part of their property as a sub-division should not be
required to give either parks or part of the value to the county simply '
to retain their original right to sell their property. It is difficult
enough to be persuaded that it should be done with a major sub-divisicn,

but at least it should not be imposed aon the inar ecnh_Jddfos-



4. The section on summary review with a thirty-five day limit will be
nearly impossible to meet by many counties whose boards are truly
operating as boards without some professional staff trying to make

the decisions. This time limit should be extended.

f; The bill has expanded the twenty-acre limit now to forty acres to
avoid the review process. This can cause a great waste of land and
is not in the public interest and should be alleowed to remain at

twenty acres in all areas where 1t is quoted.

N
b

It appears that the bill now intends to eliminate the public interest
statement on minor sub-divisions. This is proper, but care should be
taken that the bill is properly drawn to leave no doubt with regards
to this provision.

7 %. It is somewhat difficult to determine from reading the bill if "family
conveyance' is without restrictions. In anyvevent, family conveyance

should be without restriction. This area is not the one that is being

abused.

The occasional sale has a time limit, but the mortgage release is not
included. The mortgage release should be included along with the
occasional sale and given a time limit. It w0u1d'appear that the five
years mentioned in the bill is too long a time lirit for practical
purposes. Two or three years would be more realistic.

Thank you very much for your consideration on these points.

Respectfully submltted

Py

éj% )/2/ C. // /

Earle C. erght

ECW/kg



| KecssA
My name is William M. Spilker. I live at 801 Harrisonsand am appearing

on my own behalf. I am a licensed real estate broker and have been involved
in land development myself and on behalf of clients. I am opposed to House
Bill 46.

Under the concept of House Bill 46, virtually all divisions of land

REPROUAL

(with a few exceptions) would be subject to-awssiese by the local governing
body. 1 believe this is an unnecessary and overly harsh infringment of
préperty rights.

UTHORITY
A primary objection to this legislation is the broad powers and ﬁmspag~

stiTithes given to local governing bodies, when it actually appears they have
failed to accept responsibility under the existing act. The proponents of
this legislation and under similar proposals in previous sessions have been
quick to point out the number of land transfers made without a review and
approval of the local governing body. The presumption being any transfer
made without review is bad. There is Q;géé implication that anybody who has
made an occasional sale or gift to the family is guilty of poor land use.

PACurntslr
No effort has been made to specifically identify and .erxreeembe those cases where

Ry AEusE K45 occvead. _
i e aTizmes: o erge e e tae-ges, . 'The accusation that a

subdivision without review must be a bad subdivision is not necessarily
the case. Conversely, not all reviewed subdivisions are good. Because
of the numbers approach taken by the proponents of this legislation, the
net effect is to penalize everyone because local authorities have failed to

act responsibly.

government-ds=amveryssericusamtier. The existing act clearly states certain
divisions of land are exempt from review 'unless the method of disposition is
adopted for the purpose of evading this chapter." As I indicated above, there
is an implication of guilt associated with unreviewed transfers, yet you can
count on one hand the number of times anyone has been taken to task for a

violation of the act.



thorilies-to-pctin a-responsiinie manner

and-enfepee-the-existing.set-n-tto—present—feem.  In short, they do not have
TPERE, RATHOR 1T

the courage of their own convictions, and now are asking for

backed by overly restrictive legislation so they do not have to take the initia-
tive in enforcement of the act. I believe this aspect of House Bill 46
deserves very careful consideration by your conmittec. The proponents and
sponsors of House Bill 46 state the sumary review provisions would be a stream-
lining of the subdivision act. I strongly disagree with that suggestion. Let
me cite an example. In the.current act under'76—3—609, review of five or fewer
parcels, it states, ''the requirements for holding a public hearing and preparing
an environmal assessment shall not app1§ to the first such subdivision created
from a Tract of Record.” What the law says and how its interpreted are two
different things.
Two years ago I and a partner applied for a minor subdivision.
Under the law, there is no public hearing required. Yet, in our
case, and other minor subdivision applications in lewis & Clark
County, the land was posted, notices were sent to adjacent land-
owners and the proposed subdivision was discussed at a planning board
meeting. The comments made at that meeting by the public did have an
impact on the outcome of the subdivision. Since %%%i:éié& was
introduced, I called the local planning office to inquire about
the public hearings aspect and was informed they hold public meet-
ings, not public hearings. Public meetings or public hearings:
the net result is the same, and it is this kind of hair splitting
‘ interpretations that can only lead one to be suspect of the wisdom
of increasing authority to local government. I am suggesting that
while the sponsors are well intentioned in their belief BHouse

Bill 46 would streamline the procedures, the opposite will occur,



More specifically, I am concerned about the elimination of the 20-acre ex-

emption, and the occasional sale and the new section regarding curmlative effect.
The 20-acre exemption should be retained in the act. Perhaps there has

been some poor land use with this exemption, but won't raising the level to

40 acres compound the problem? Removing the 20-acre exemption will tormits

penalize agricultural interests, because it will tend to reduce the price a farmer

or rancher may receive for his land. Raising the acreage limitation does not

seem to be in the best interests of anyone seriously interested in proper land
TE RATHING R# AOWOEL)DE oF 7HE ACLEAGE ocrmr7R770M Wirec

RESweT 1/ BE7TEL 4AVD wsE W TRE RETe
The occasional sale should be retained in its present formd This feature

utilization.

does provide some economic advantage to small landowners who are not in the land

. WER ALE THEY
development business. Landowners are not always prepared financially eor know-

. LELHrINg .
ledgable to go through a review process. ElZruaztifiz the occasional sale may
adversely effect the ability of a small landowner to raise needed capital or
financing.
SubsravracLy

The five year provisionpreduces flexibility with respect to an individual's
real property holdings.

The new section providing for impacts from a cumulative effect places
too much power in the hands of the local governing body. The section can lead
to arbitrary decisions by the governing body that can have major adverse impacts
on landowners. It also appears there may be unequal treatment under the law

if this provision is passed since persons developing their land first would have

an unfair advantage,

-

As a final thought, it seeams the bulk of the defense of H.B, 46 has been

geared to the fact it is the result of 2 years study. Despite the time and

Compt) TTEE
conscientiougqefforts, I do not buy the fact that study makes a good product.

M S5 @ASES
In fact, upon closer examination of the interim study report, H.B, 46, reflects

features—econtrary<tocthe=<{inde=tn=the stidys s Eyrseprrod 00 515740T
WiTH  THE FiP00189S  oF TR&E Srvdy,



Despite the labors of the interim committee, House Bill 46 seems like a rather

poor substitute for what may or may not be a bad existing situation. Something
SOEDIVISION

is inheritantly wrong with tbeﬁ law when it is amended every session since its

1973 passage, let alone the many proposals that have failed in previous sessions.

It would be beneficial if a solution could be reached to reduce the polarization

in favor of a consensus.

Hhe sererNATE INTR ) 557
Maybe a<fiIZX recommendation of the/1 committee is in order. That is, to

consider a total rewrite of the subdivisions laws.

I urge you to vote against H.B, 46,



March 92,1979

To the members of the Senaté Local Government Committees:

o -

There are bills before this legislature having to do with land use and
subdivisions that will have serious and perhaps disasterousz effect on all land-

owners in the rural state of Montana, Iam speaking about HB#LH and HR#81.

The land use concept &s being interpreted under the law in this state is

A-

not use of the land, but an exercise in social control of the people by bureauc:

Tad,

maneuvering and violation of private rproperty rights.,

I think it would be a service of great magritude if this legislatufge would

" defeat all the billsrevising the subdivision laws,repeal those already on the

to work to pay for the land they peuchase live in peace, or at leat try to,

books, scrap the planning process in the ccunties and let the people who have l
Millions of dollars of the peoples tax moniem are being pumped into Montana

in the form of Federal grants through the depariment of community affaire and

the department of housing and urban development to gain complete control of l

our private property and our lives, This is serious business,.

Montana subdivision laws are bad laws and I do not think you can make them better.'
by putting on a bard-aid every two years when whal they need is a tourniquet

around the neck., All the people involved with land have to constantly change

laws alone this session, Do the property owners in Montana a service apd let

procedures and the general public is kept in a constant simmer,. Leave the '
HB#46 and HBB1 die. l

Perhaps: you folks who live in the eastern part of our siate are not aware of the
overzezlous efforts being made in the western part of Montana, Our agriculture

picture has not been so gcod andy many people have had to get out of farming,
The Rocky mountain area is a good place tc live, scenery is nice and there are |

ehough Jjobs to keep most people employed, We are not the bread-tasket of the

nation, There was alot of land changing harnds and the social engineers tock '



advantage of our reluctance to change and got alot of laws pissed. At the time
the original law was passed, there were those of us who thought that it would be
a good idea to know what was going on in the county, where the new divisions
would be and that the problems of sewage, roads and water would te addressed,....
nothing else, Little did we know that this law was simply a foot in the door for
the DCA to step in and implement all their bureaucratic directives or how ddeply
it would effeect us in the end,. The zoners,. planners and bureaucrats have bezn
busy controlling us in the west. We were dead wrong in ever thinking that this

kind of law would be good for the people of our community. What we need is a

free inventive society,

Two years ago a group of us people from Potomac successfully petitioned down

an attempt to zone ocur land in Missoula county.. At that time we were critieized
by the commissioners for not being informed, since then we have been workirg to
get on top of the situation and understand what is going on about land control.
It is tough to do thils when you must work for your living and have to battle
the bureaucrats that do it as their job,. We landowners must be onlour toes at
all times, read the fine print in the legal ads, and wade through a mountain of

not too generously provided paperwork from the county planning office,

HB#U4E grants immense power to the DCA, Last summer some of my neighbors and I
attended two meetings of the interim sub-committee on subdivisions ard we found
out that it is not the committee who writes the laws but that it is the hired
hands of government whose jobs ard departments will benefit, We were surprised
to discover thatthe DA was the major scurce for the changes in the bill and have
since decided that they want total control of the land and the people in the state
of Montana, Perheps the public would be better informed if DCA were changed
to the department of everybodys business. At a closed committee meeting,
where we were told we could only listen, the DCA was busy putting in their ideas
but the landowners present were never asked for their opinions., Maybe the fact
that we were onl& landowners and had travelled 125 miles at our Own expense

didn't matter much,.



Elected officials are listening to thewrong vcices. People will not focd:
the bill for oppressive government and picky rules to govern their lives and
property much longer,. There are groups forming in the state that are apt

to have a very important impact on politics in the nezr future. We cannot
afford to bankroll any more DCA or planners or zoners or inspectors or
permit issuers in Missoula County, We should refuse to accept any more
federal money and then proceed to untangle our lives and property from the

mountain of red tape,. By granting more troad power tc the DCA as these laws

what you do to us and our land--you may find they've overdrawn our account,.

i
1
I
propose, you are issuing the bureaucrats a signed blank check, Be cafeful .
i
There are alot of pressure groups dealing out large doses of rhetoric concerning
Montana land. Social engineers, university professors, environmentalists, '
add planners who travel at our expense and as part of their job. Do the plannersl
have au‘c;horization- from treir planning boards to stend money to lobby? How

about the DCA? Maybe they vould do a better job of getting the work done if -tk‘
would let the laws stand aznd obey them. Maybe the DCA is too busy determiring

who is immediate family as a recent article in the Missoulian peints out,

have four daughters and one son, Who is to say that their life partners are not

members of my immediate family and that I could not give them a piece of land

if I want to] Why all the fuss over denial of this or that subdivision?

1
i
i
The planners have not solved a single problem dealing with traffic in Missoula '
and with all the rules and regulations, the place seems to get uglier all the
time,People who move into an area seem to get the lock the gate syndrome--they l
forget that someone had to move over and make room for them, We can solve our
local rroblems, accept our new neighbors, and get along if the government would '
leave us alone and quit changing the law every two years, Renmember, this is the '
includes rural Missoula County and rural Ravalli County, Let's not forget

United States of Ameriea and we have a right to live anywhere we choose--that ’
that most of us are descendents of immigrants,



The people of Montana must work together to tzke care of what we have, AWe are
obligated to educate our chiddren, maintain law and order, and defend our shors.
We cannot afford to have government agencies become surroga'e parents to us all
and build a bigger more expensive bureaucracy so fhat they will uliimately

have total socal control of all the Montana people,. Build our roads, repair
our streets, inspect our sewange and waterif you will so that we will be safe
and healthybut get out of our business and let the markepplace and the law of
suppdy and demand, and the process of natural selection determine where and who
séall‘buy or sell land, If injustice is done, it is the courts to determine

if parties are wronged,

House bills##6 and 81 should be killed by this Senate, All the subdivision
laws and rules and regulations should come up for public review.. Too much has
happened too fast, We cannot afford to pay for any more red tape and
governmental review of our business dealings, Give us proper technology so that
we can take better care of the land and inturn raise a crop of sturdy, healthy

people for an even better state,

Julie Hacker
Potomac Star Route
Bonner, Montana



YR. CHAIRMAN, CCMMITTEE MRMBERS |

M{ NAME IS VERA CAHQON, I AM SECRETARY COF THE BLACKFCOT FREEHCLDERS ASSGCTATION
POTOMAC, MT. MSLA. CO., AND I REPRESENT THE 200 MEMEERS OF THAT GRGANIZATION HSRT
TODAY. WE HAVE NO PAID LOABYIST IN HELENA, WE PAY OUR UWN EXPENSES TO COME HERE
AND SPEAK TO YOU. WE ARE A GROUP OF LANDOWNZAS CRGANIZED TO FROTECT CUR LA:D A
OUR CONSTUTUTIONAL RIGHTE AGAINST GOVERNMENT WHE! NECESEARY AND TO WORK WIH o
WHEN POSSIBLE. s

=

WE ARE STRONGLY AND UNANIMOUSLY OPPCSED TO HB-46 FCR THE FOLLOWING REASONS,

i, WE BELIEVE IT TO BE THE WORST PIECE CF LEGISLATION TG COME GUT OF THE STATE LAW '
MAKING BODY IN YEARS, IF THIS BILL IS PAS3ED HOW WILL YOU JUSTIFY THE IMPCSSIRLE
WORK LOAD IT WILL PLACE ON THE PLANNING DEPARTMENTS OF THE STATE. IN MISSCULA
COUNTY WE SEE THE EUDGET TRIPLING AND THE STAFF AT LEAST, DCUBLING, AND WHO WILL
PICK UP THE TAB FOR ALL OF THIS?? THE TAXPAYER, OF CGURSE!!ll} '

WE TCOK THE TIME 7O VISIT WITH THE CHRM., OF OUR BOARD OF CGUNTY CCMMISSIONERS IN
REGARD TO THIS BILL. HIS WORDS WERE AND I QUOTE "IF THEY PASS THIS BILL, THEN THEY
HAD BETTER FIGURE OUT SOME WAY TO FINANCE IT? WE ASKED WHERE THX ADDED EXPENSE

WOULD COME FRCM AND HIS ANSWER WAS AND AGAIN I QUOTE "IT WILL HAVETO COME FROM

THE COUNTY TAXPAYERS, THERE IS NO OTHER WAYLLUI™: I

CONTINUING, ALWAYS TO PUT THEBURDEN ON THE TAXPAYER WILL SOONER OR LATER FUSH HIM OVER
THE BRINK AND MONTANA WILL HAVE A PROPOSITICN 13..

2,CONSIDER TQO, THE PLIGHT OF THE FARMER AND RANCHER, HE FEARS TEE REVIEW, BUT IT

IS ~OT THE REVIE~ ITSELF, IT IS THE COSTLY, TIME CONSUMING BURDEN IT PLACES UPON ED
RANCHING IS A DAWN TILL AFTER DARK OPERATICN AND AT TIMES, ALL NIGHT. STOCK TO '
FEED, CALVING SEASON , PLANTING, HARVESTING, RCQUHNDUP, TrIEN BACK TO FEEDING AND
CALVING., HE DOES NOT HAVE THE TIME TO WATCH DOG GOVERNMENT AND RUN TQ HEARINGS AND
MEETINGS, REVIES AND WHAT HAVE YCOU, AND WHY SHCULD EZ HAVE TO IN CRDER TO SELL OF.
or 40 ACRES TC PAY HIS TAXES COR SAVE THE REST OF HIS OPERATION. THE BZAURACRATS
ALREADY HAVE HIM ENTANGLED IN MCRE RED TAFPE AND CCHNTROL THAN EVER SHCULL HAVE BEEN
ALLOWED, HE HAS TAKEN CARE OF HIS LAND AND FED THE MASSES FOR MANY YEARS WTTHOUT

THE HELP OF THE PLANNERS AND THE ENVIRONMENTALISTS.. LEAVE HIM ALONE AND KE WILL l
CONTINUE TG DO 5C, HE WILL NOT SUBDIVIDE HIS LAND UNLESS HE IS FCRCED TO DO SO.

THIS BILL DOES NOT CLOSE ANY SO CALLZD LOCFHCLES, IT WILL ONLY FORCE THE RANCHE!

TO REALIZE HIS PRCFIT FROM LAND SALE RATHER THAN LAND USE WITH MORE TAXSS AND l
CCNTRCL. THE REVIEW EXEMPTION SHOULD BE LEFT ALONE COR LCWERED.

HB-46WILL BE COSTLY TO THE SELLER, THE BUYER AND THE TAXPAYER. IN THE LONG RUN, NO '
ONE WILL BENIFIT. THE PLANNING DIRECTCR COF MISSCULA COUNTY ESTIMATED THAT A 20 ACRE
PARCEL OF LAND NCOW SELLING FOR 420,000, divided inte TWO 10 ACRE PARCELS WQULD SELL
FOR §40,000 DUE TO SUPPLY AKD DEMAND UNDER THIS BILL. HE THINKS THATS GOOD, WE SAY '
IT COMES RIFGT BACK TO INFLATION AND HIGHER TAXES, WHEN WE WILL ALL BE TAXED CMN THE
MARKET VALUE.

THE FAMILY GIFT OR SALE SHCULD BE LEFT ALONE ALSO, WHY TIE IT TO & ¥§ 5 ¥EAR l
OWNERSHIP, WE ¢P¥Y/ THE NEED TQ GIVE A HCMESITE TO A FAMILY MEMEER COULD BE NGW

NOT FIVE YEARS FRCM NOW, WE COULD BE DEAD IN FIVE YEARS,. THE GOVERNMENT SHOULD KEEP
ITS NOSE OUT OF FAMILY AFFAIRS. '

THE WORD "CCNTROL™ LEAVES US CCLD,. NO ONE SHCULD HAVE CCNTROL OF CUR LIVES IN THIS
MANNER., TO CONTROL OUR LAND IS TO CONTROL QUR LIVES, IT IS UGLY SOCIALISM, SIMPLE
INTELLIGENCE TELLS US THAT WE MUST LIVE BY SOME RULES AND REGULATICHS, BUT NCT
BY TOTAL CCNTROL.



THE ENTIRE SUB-DIVISICN LAW SHOULD BE REPEALED

AND A SIMPLE AYD SENSIBLE SET

OF REGULATIONS WRITTEN, IF THAT IS POSSABLE. TO KZEP BAI?AIDING IT IS ONLY TO

CREATE AN UNMANAGEZABLE MONSTER,

THE CONSTITUTION OF THE UNITED STATES SAYS FRI

FOR PUBLIC USE WITHCUT JUST COMPENSATION. TEZ S
OF THIS. GREAT DOCUMENT.

VA 'E PRCPEXTY SHALL NCT BE TAXEN

B~-DIVISION LAW 1S IN VICLATICN

IN CLOSING WE CAN ONLY SAY, GENTLEMEN HEAR OUR PLEA, KILL THIS AWFUL BILL

OF CONTROL CR PERHAPS BE PREPARED TC ANSWER TO
STATE.

TEE VOTERS AND THE TAXPAYERS CF THIS S

THANK Y03,



W5, THE UNDERSIGNED, ARE STRONGLY OPPOSED AND URGE THAT YOU “DO NGT FAS3™

HB-46 FOR THE REASONS GIVEN IN TESTIMONY TO YOU BY THOSE REPRESENTING US
: IN HELENA TODAY. WE BELIEVE THIS BILL TO BEZ THE MOST DEVASTATING PIECE OF ‘
LEGISLATICN TO LANDCWNERS AND TAXPAYERS TO COME OUT OF THE LEGISLATURE IN MANY |
YEARS,. LISTEN TO THE VCICE OF THE GRASS RCOTS PEOPLE AND KILL THYIS BILL..
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WE THE UNDZRSIGNED ARE STROVGLY OP-OSZD AND U-=GE THAT Y U "DJ MOT PA3SY

Y86 FOR THE REASCNS GIVEN IN TESTIMONY TO YOU BY TERST REFRISENTING US IN
HZLENA TODAY. WE BELIEVE THIS °ILL TQO Bz T E MOST DIVASTATING PISCE OF LEGISLATIO?~w-
TO LANDOJNERS AND TAXPAYZRS TC COMT OUT OF THE LEGISLATURT IV ¥ATY YEARS.

LTSTEN T THE VOICE OF THE FEOPLE AND KILL THIS BILL.
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WE, THE UNDERSIGNED, ARE STRONGLY QPPOSED AND URGE THAT TOU "DO NOT PASS®

23

HB-46 FOR THE REASONS GIVEN IN TESTIMONY TO YOU BY THOSE REPRESENTING US
IN HELENA TODAY. WE BELIEVE THIS BILL TO BE THE MOST DEVASTATING PIECE OF
LEGISLATION TO LANDOWNERS AND TAXPAYERS TO COME OUT OF THE LEGISLATURE IN MANY

YEARS, LISTEN TO THE VOICE OF THE GRASS RCOTS PECPLE AND XILL THIS BILL,.
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‘\TE THE UNTERSITNE™ ARE STRONGLY OPPBSED AND URSE THAT 72U "DO JOT PAS3"
HR-LE FOR THE BEAIONS GIVEN INTZSTIYVCONY TO YCU BY THIST REPRESENTING US
TN HELENA TCDAY. WE BELIEVE TYIS 3ILL TC 25 THE MOST DEVASTATING PIECE OF
LEGISLATION TO TAND OWNERS AND TAXPAYER3 TO "O"" CUT OF T LECISLATUHRE IN

MANY YE4ARS, LIST=N TO TVE VOIZE OF THE PEOPLE AND KILL THIS BILL!
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WE, THE UNDERSIGNED, ARE STRONGLY OPPOSED AMD URGE THAT YCU "DG NOT PASS"

HB-46 FOR THE REASONS GIVEN IN TESTIMONY TO YOU BY THOSE REFRESENTING U
IN HELENA TCDAY. WE BELIEVE THIS BILL T0O BE THE MCST DEVASTATING PIECE CF
LEGISLATION TO LANDCWNERS AND TAXPAYERS TO GOME OUT OF THE LEGISLATURE IN MANY

YEARS. LISTEN TO THE VOICE OF THE GRA3S RCOTS PEOPLE AND XILL THIS BILL..
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WE, THE UNDERSIGNED, ARE STRONGLY CPPCSED AND URGE THAT YCU "DO HQT PASSY

HB-46 FOR THE REASONS GIVEN IN TESTDMONY TO YOU BY THOSE REPRESENTING US
IN HELENA TCDAY. WE BELIEVE THIS BILL TCO BS THE MOST DEVASTATING PIECE OF
LEGISLATION TO LANDOWNERS AND TAXPAYERS TO COME OUT OF THE LEGISLATURE IN MANY

YEARS,.. LISTEN TO THE VOICE OF THE GRASS RCOTS PECPLE AND KILL THIS BILL.



WE, THE UNDERSIGNED, ARE STRONGLY OPPCSED AND URGE THAT YOU DG NOT PASS"

HB-46 FOR THE REASONS GIVEN IN TESTIMONY TO YOU 3Y THOSE REFRESENTING US
IN HELENA TCDAY. WE BELIEVE THIS BILL TC BE THE MOST DEVASTATING PIECE OF
LEGISLATION TO LANDOWNERS AND TAXFPAYERS TO COME CUT OF THE LEGISLATURE IN MANY

YEARS.. LISTEN TO THE VOICE OF THE GRASS RCOTS PEGPLE AND KILL THIS BILL..
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WE, THE UNDERSIGNED, ARE STRONGLY OPPOSED AMD URGE THAT YOU "Do NaT FAS5"
e o

HB-L6 FOR THE REASONS GIVEN IN TESTDMONY To 10U BY THOSE REPRESENTING US ‘

IN HELENA TCDAY. WgE BELIEVE THIS BILL TO 2R THE MOST DEVASTATING PIECE COF

LEGISLATION TO LANDOWNERS AND TAXPAYERS TO COME CUT OF THE L

YEARS.. LISTEN TQO THE VOICE OF THE G

EGISLATURE IN MANY
RASS RCOTS PEOPLE AND KILL THIS BILr,
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WE, THE UNDERSIGNED, ARE STRONGLY OPPCSED AMD URGE THAT YOU “DO NOT FASS"

HB-46 FOR THE REASONS GIVEN IN TESTIMONY TO YOU BY THYOSE REPRESENTING US
IN HELENA TODAY. WE BELIEVE THIS BILL TO BE THE MOST DEVASTATLING PIECE OF
LEGISLATION TO LAKDOWNERS AND TAXPAYERS TO COME CUT OF THE LEGISLATURE IN MANY

YEARS.. LISTEN TO THE VOICE OF THE GRASS RCOTS PEOPLE AND KILL THIS BILL,.
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LAND CONSERVATIONISTS

Mr, Chairman, committee members:

My name is Paul Brunner. JYam a rezlestate broker operating a brokerage
in Missoula. I am also directly involved in the ownership and operation
of three cattle ranches in western Montana, I am a business man and

believe very strongly in free enterprize and the profit motive,

I also believe that no one has the right to profits derived from the
destruction of our preciuos land., I believe that no person has the

right to personal gain at the expense of existing lifestyles and com—

munities,

I would like to address several issues in testifying in favor of

House Bill 46, The first of these issues is the opposition, which
seems to be led by the Montana Association of Realtors, I would like
you to know that this group is not being truely represented here today,
nor has it been in the past, The people who control the association
are either developers or involved in the sale of subdivision land,

The majority of Realtors are not in the subdivision business; they sell

N

325 East Broadway
Missoula, Montana

59801

j{
Phone: Days: (406) 728-4230

Nights: (406) 793-6340




in-town properties. If these salespeople value their jcbs and member-
ship in the Association of Realtors, they will not speak in favor of

better control of subdivision, even though many are sympathetic! When,
as a Realtor, I spoke out about the need to contrel and preserve our

resource, I was fired from my job, told that no other broker would hire
me, and expelled from the Realtors for unethical conduct. This is what
happens to the realtors who would husband their resource and guarantee

that something will remain to sell in the future,

I would next like to address a myth of long standing which is that our
state subdivision law stops all subdivision and imposes economic hard-
ships on developers., As regands the claim that the law stops subdivision,
let me say unequivocally that this is an outright lie; a lie fathered

and supported by real estate developers, Developers are still able to
plat and sell tracts of any size, IF they meet the criteria outlined

under the law,

As to the economic hardships, I find little sympathy for the developer who
cries about extra costs when he is operating on a mark-up of 500-2000%,

I find it especially difficult to be sympathetic when I know that these
restrictions are there not to hurt the developer, but to protect the

buyer, the land, wildlife, and the existing arca residents,

In the past two years there have been tens-of-thousands of acres sold in



(98]

twenty acre parcels with the express intent of avoiding the current sub-
division law, Some of these tracts were in areas suitable for subdivision;
MOST WERE NOT! Most were on high-quality agricultural land, land with
poor drainage, or land that was critical for wildlife, All of the tracts
affected schocls and property taxes locally. Please remember; at no

time in the history of our country has a subdivision ever 1owefed taxes

or "broadened the tax base®,

By raising the limit to and including forty acres we will place a limit
on developers. Developers will be forced by laws of eccneomics and supply
and demand to sell parcéls under forty acres. They will be forced to meet
sensible, bearable restrictions which will benefit the people, the land,

and our wildlife,

By closing some of the loop~holes in the current law, which House Bill

46 would do, we will avoidthe type of chicanery which recently occured in
the Florence area; and I submit the following article from the Missouian
on "Hidden Valley". I won't comment on the conspiracy, so evident in
this case, for fear of becoming apoplectic. Suffice it to say that the
Florence-Carlton School is faced with the possibility of 290 new homes
spewing children into their already over—crowded school, Why didn't they
have a chance to review and comment on this subdivision?——because of

loop~holes which this bill would close,



fontana is a beautiful place, It is filled with beautiful people (and a
few land developers), not as yet effected by the high~3peed lifestyles of
Los Angeles or New York, Ve have productive agricultural land that still
allows the living of a down-home, rural lifestyle, We have clean water
and fine hunting and fishing. Most important, we still have something
long-gone in high population areas—-a measure of individual freedom that

accompanies a sparse population,

Your decision here today could well have a strong impact on the style of
life your grandchildren will live, I suggest that if you want them to
live wall-to-wall with their neighbors, fight eight lanes of traffic en
route to work, and live on maalox,that you oppose this bill or move to
Los Anglees, If you'ld like to leave them something of real value, pass

House Bill 46 and leave them MONTANA.
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Comments before
Local Government Committee

George McCallum, Chairman
March 10, 1979

I am Philip L. Baden, retired businessman, rancher with five
years active experience in applying the subdivision laws and regu-
lations as a member, the president of the County Planning Board.
Tbe Bitterroot Chambgr of Commerce has asked me to bring their
views to your attention.

House Bill 46 does close the "loopholes" found in existing
law having to do with minor subdivisions and exemptionsf

This proposed bill would enhance the régulatory agencies'
control by exercising control over EVERY aspect of land transfer
in Montana and thereby:

1. Strangle economic activity in real estate, building and
related supply and service businesses.

2. Increase unemployment which is a constant problem,
especially for our youth.

3. Increase the cost of homesites and homes.

4. Increase the number of government employees, the number
of regulations, and, equally important, increase the cost to the
taxpayers of local and state government.

Closing "loopholes" is one thing, but there is no mandage
to the legislature to ABORT its standing fight to limit government.

Economic stability and growth can only be assured by absence
of governmental constraint, not by increased governmental pressure.

The history of good government is the limitation, nct the

increase of government.



It is important to recognize the invisible dogma promoted
by this issue from the philosophical standpoint. We totally
reject the concept that we are simply caretakers of the land and
thus mere pawns in the hands of bureaucratics.

Now, to address the required Public Interest Assessment. This
seeks to have dictatorial power over Montanans in the name of
public interest; such power does not protect us but violates us!
The term "public interest"”, on close examination, is in fact
meaningless: every group in Montana, including business, labor,
taxpayer, rancher, farmer, and land owner is the public; everyone,
including the producers, is a consumer and a member of the public;
everything that exists is the environment and of public interest.
Everyone is a member of one or another minority, but a part of
public interest. The Public Interest Assessment, therefore, is
not only impossible to determine fairly, but administratively is
a costly can of worms.

While the attachment details the recommended changes, line by
line, in summary, we do support the following:

1. Retain the present definition of a subdivision.

2. Modify the provisions of a master plan.
3. Clarify the definition of a minor subdivision.
4. Eliminate the park requirement and public interest

statement for a minor subdivisicn.

e e

Philip L. Baden
Enclosure jés &5
&5l FFI
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NCLOSURE TO TESTIMONY CF P. L. BADEN

Specifically, the Bitterroot Chamber of Commerce urges the ‘follo'«n_n"J
changes be incorpcrated in H.B. 46:

Page 2 strike on line 21 through 25.
Page 3 strike on line 1 through 5.

Page 4 retain on line 11 through 17,
strike on line 18 through 19.

Page 5 insert on line 19 following “provided”, on private or public
roadways, on line 19 strike "and where if", insert NO, strike I

on line 20.
Page 6 retain all of lines 10 and 11.

Page 7 retain on line 1 through 8,
retain on line 15.

substitute on line 14 the numeral 1 for
strike on line 25 "and that”.

3
w
S
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Pzge 9 strike lines 1 and 2,
substitute on line 9 the numeral 1 for "5",
strike on lines 9 and 10 "and which is outside the
subdivisions"”

Page 11 retain lines 17 through 23,
strike lines 24 through 25.

Page 17 strike lines 10 through 25.

Page 18 strike lines 1 through 2,
strike on line 16 the word "several" and insert 3 or more.
strike on line 17 the words "so many" and insert 3 or more.
strike on line 18 the words "same general" and insert 1/4 mi

Page 15 retain lines 21 through 23. '

B
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MONTANA DEPARTMENT OF HTCHWAYS
Helena, Montana 59601

MEMORANDUHM :

TO: The Local Government Committec of the Senate

FROM: Department of Highways

RE: The effects of that portion of House Bill No. 46

which would repeal the Department's exemption from sur-
veying requilrements.

DATE: March 7, 1979

Bill, strikes subsection (1) of Sectis»n 76-3-201, MCA, which
exempts from survey requirements those divisions of property
that could be created by an order of a court pursuant to the
law of eminent dowmain. The eoftect of striking this subsect-
ion is to require a Certificate of Survey for every tract of
land the Department of Highwavs acquires.

Section 4 of House Bill No. 46, beﬁinning on page 6 of the

Under present law, the Department can acquire property
by reference to its filed right-of-way plans. For the plans,
the right-of-way is surveyed, but not necessarily by a regis-
tered land surveyor. The present procedure of the Deparrment
is more extensive than minimum compliance with the law would
require. The Department prepares and files with each deed an
individual plat showing the right-ot-way acquired. This
plat, however, is not equal to a Certificate of Survey. The
plat is not necessarily preparcd by a registered surveyor nor
is it signed by the landowner.

Under the bill, each parcel of right-of-way would re-
quire that a Certificate of Survey be prepared. To prepare a
Certificate of Survey, the services of a registered land
surveyor would be required usually twice for each parcel.
The first time would be during the Department's regular
survey 1in order to find or establish and record all corners
required to establish each property boundary that might
eventually be intersected by one of the right-of-way lines.
At least two corners would be required per parcel and the
estimated average number of necessary corners would be three
to four per parcel. Based upon past expericnce with section
corner surveys, the f{irst phase of additional survey work
would cost an estimated $3,000 per parcel if done by consul-
rants.
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The project would thereafter proceed as usnal until such
time as  the parcel is ready to be acquired and the deed
preparcd. To insure that construction would not obliterate
the established points, the parcel would best be surveyed
upon completion of construction. it ig ¢stimated that ap-
proximately ten points would need rto be established and
recorded per parcel. The additional estimated cost for this
phase of the survey is $2,000 per parcel if done by a consul-
tant. Thus the total additional cost 15 estimated at $5,000
per parcel, if the work is done by consultants.

If this work could be done by Department personnel, the
cost would probably be reduced two to three thousand dollars
per parcel. However, at this time the Department does not
have nearly enough registered land surveyors to perform the
work. Because of the salary levels of state surveyors and
because surveyors are presently in demand, the Department is

not able to retain an adequate number of registered surveyors
to do this work.

The Department purchases approximately 500 parcels of
right-ot-way per vyear. If the Department were to
consultants to do the additional work, the added cost wouid
be about $2,500,000. This figure may be semewhat  high;
however, it is based upon past expericnce wo-h consulting
firws.

recain

Another problem the Department  would experience in
addition to increased costs, should the bill become law in
its present form, is delay.  If the Department were required
to implement the legislation by July 1, 1979, that require-
ment probably could not be mel. Al Lhe present time there
are approximately 700 parcels in various stages of acquisi-
tion. By July there probably would be an additional 200
parcels. There would not be sufficient time nor a sufficient
number of consulting firms for completing Certificactes of
Survey on approximately 900 parcels. The corsultant agree-
ments would also have to be negotiated, ayuroved by the
Federal Highway Administration, signed, and :he work com-
pleted. Future acquisition would probably be delayed for at
least six months while currently pending parcels were re-
surveyed to meet the requirements of the legislation. The
Department is currently purchasing right-of-way and doing
design based upon surveys prepared by both Department crews
and by half a dozen or more private consulting firms. These
surveys would not meet the requircments necessary to prepare
Certificates of Survey. Thus, before deeds could be recorded
pursuant to this legislation, the parcels would have to be
resurveyed,

Although the Department's Jcquisition may in some cases
cause a problem for the owner of the remaining property, the
money  paid tor the land should be sufficient to cover the
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inconvenience. Under the proposed lecislation, in order to
sell the remainder, the landowner would have to have that
nroperty surveyed and a Certificate of Survey propared.  The
Certificate of Survey preparcd by the Department would be of
the parcel taken, not the parcel rewaining. The Departmenc
genevally ofters to buy what are called non-cconomic rem-
nants, but in most cascs landowners are unwilling to sell
them.

For 1ts purposes, the Departuent does not neced a more
precise survey for the arca it 1s acquiring, since it does
not have significant boundary or monumentation problems. The
requirement of "a more precise survey of the area taken does
not solve the adjoining landowner's problems either because
they too would be required to have a precise survey per-
tormed.

Another problem that may be caused by the legislation is
that the requirement of precise survey would force the
Department to determine where the property line is hetween
two abutting owners. Where there {s a dispute between rthe
landowners as to the boundary line, the State would then be
projected into the position of favoring one owner over
another. Present procedure in disputed arcas is Lo accept
cach landowner's assertion as to the location of the boundary
cven though the Department wmay have to pay for the same
narrow strip of land twice. Because a precise survey will
not usually end a boundary linc dispute, the Department may
find itself in litigation between two private parties.

The Department respectiully requests that the bhill be
amiended so as® Lo continue the present exemption for Depart-
ment of Highways' right-of-way acquisition and for cthis
purpose, proposes the attached amendments to House Bill No.
46 .

BG/elm/5U

Attachment



amendment to House Bill No. 44

( proposed by the Department of Highways)

Page 6, line 9
Following: "28-acres”

i

Reinsert: , exclusive of public roadways,"

Page 9, lines 14 and 15
Strike subdivision 4f3{(G)in its entirety.

Page 7, lines 4-38
Reinsert subdivision (1) 1
{

Change numbering of (1), 3) back to (2), (3), and (4).




Comments before the
Local Governzent Comzittee

George cCallum,Chr,

T am Ruth Applebury, retired insurance secrelary end present member of
the Ravaili County Planning Board, I would like to present some of my per-
sonzl views on He B. 46.

Montana Land Use Law does need;

a) A clearly worded, indisputable definition of a minor subdivision;

b) Park requirements need to be defined and brought within reason.
For instance, Ravalli County has gone from under 350 cash in lieu
of park donation on a minor subdivision to 31,200 to $5,000 since
August of 1978,

¢) The Mentana Supreme GCourt's ruling of Public Interest Statement
should be deleted from the minor subdivision requirements,

d) Amendments to cubdivision plats creeting cone additional lot should
not be under the minor subdivision review requirement, but should
be handled comparably to the occasional sale of land not situated
within a platted subdivision,

e) Proper and clearly defined "family" for proper gifting is needed.
Mr. Greely has defined family as being only those members living
together in the same household,

H, 3. 46 does not uddrecs or corrsct any of these deficiencles in the
law, I proposc that the bill be killed for the following reasons;

1) Government Control

The premice, that government €:03r:1l 'of © the use of land is justifiable oMLY
because of problems and concerns causcd by density of habitation, is born out
by the. fact that uny size parcel of ground used strictly for agriculture has
been held exempt from controls., Up to now, density greater than one house
per 20 acres is cause for concern, Hewever, parcels as small as one acre
per home with individuel sewer and water system (7 homes per acre with com-
nunity sewer wnd water) are presently allowed if created one parcel each
year, 1t ic called "Occasional Sale," If a properiy owner uses his God-
given right to share land with his childred, it is called "Gift To Family;"
or, if he must have a lot frec and clcar of other debt for the purpose of
securing a building loan, it is called MMortgzge Release." These are all
good, legitinate cxemptions from government control, bul they are being called
"Loop Holes." HeBe 46 effectively closes these so-called 'loop holes', 1f you
see then as such, But, if you cec them as proper arcas to be held free from
control, l.3s 40 deprives land ownerz of their proper rights,

Pl

It cancels the justificotion of government control for the purpocse of
o
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The Flathend Conservation District bas as its number one
goal in their Loung Range Plan -

Preserve Prime Farmland

~ Subject: 1B 46

-Two years ago the legislature saw the need for improvement in the existing
.laws governing growth in our state. HB 46 is a move in the right direction
by narrowing down some of the loop holes that are in the present law. The
~interim sub-committee has spent time and money and above all, held hearings
toc obtain the feelings of people on this important matter. Ve feel that

- it is time that something has to be done to protect the agricultural base

~of our communities.

The 20 acre aplit, occcasional sale, and family transfer have been used

in many instance,which threaten the food production ability of the farms
located in western Montan? The fragmenting of blaks of farmland - The
threat of surrounding development - The uncompatible circumstances created
by such elements as traffic, people, children, pets, horses and unsympath-
etic attitudes to the food production industry has got Lo stop.

The House has watered down the original bill and the Flathead Conservation
District would like to go on record asking this committee to recommend to
reinstate it to its original form with one ammendment removing the 40 acre
portion. So that all land transfers would come under some type of public
review to determine whether the sale of this land would be compatible to
surrounding land use.’

As a farmer I would like to speak on this subject.

I farm with my brother Bob, ard our children will be the 5th generation -
‘hopefully - to till some of the same land someday and produce the food
which you and I need to exist on. Under present econcmic pressures and
"unfavorable attitudes to the prices of food commmodities it is becoming
increasingly hard to justify ocur desire to remain in farming.

I figured out how much food our farm produces in ane year. Ve produce
enough potatoes to feed 50,000 people -- the national averaqge of 122#/person.
We produce enough barley if fed to cattle to furnish beef to 4,800 people

at 120#/person a year. And also, encugh wheat to make 1,386,000 loaves

of bread.

If you continue to ignore this important issue of pressure on our agri-

cultural production base, and water down H.B. 46 more, or even give it an
unfavorable support, yocu are not acting in the best interest of our society,

CONSERVATION - DEVELOPMENT - SELF.GOVERN-ZINT



£, as u taemer, om golling very dnpobient with this game of whiiteg agri -

‘eulture an the donkoy and pinning the tail on ol wilh the blindfaofded

attitudes of our legislature continually missing the mark and pricking
away at our food production base. If H.B. 46 i5 nol strengthened and
passed many donkeys in this game are going to give up in disgust and sell

" out to the highest bidder.

We may be one of these donkeys - over 400 acres of the best irrigated land

: the state of Montana that joins our farm was sold this winter for

-+ $3,400.00 per acre and it is already surveyed into 20 acre tracts and

at the present time there is no way to control this type of dleappearance

« af very productive land.

If our governing bodies cannot show responsibility to soclety,why should
 society or the farming sector be responsible to the lacks of control
. threatening its existence.

A strong-solig farm economy is the most essential resource our nation

~ can have.

- Set your minds on this goal and consider these important factors.

 ‘Sincerely,

- A bithoad ConiririToins Do

Flatheadﬂgp rvation District
© By:

T ffﬁ_,f- 7]
erb Keoenig /7
Supervisor “/ﬁx




COMMENTS ON .8,
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6

H. B. 46 has some good provisions that streamline the review process (sce

attached DCA sheet). However, those provisions streamlining the act are just

“"peanuts" compared to the DCA's attempt to increase the acreage definition to

40 acres or more, severely limit the occasienal sale and family exemption plus

their addition of a "cummulative ef{fect

" section heginniog on page 18, line 15.

In our opinion, the major defect in this bill is that virtually everyv land

division will have some type of veview (except for the severly restricted

exemption section) by the local planning boards and governing bodies. There
is no way that they are equipped to handle all thesc reviews in a timely manner.
The DCA claims that teday the planning boards are only reviewing 307 of the

land divisions. Yet, even with this 30% figure they scemed to be swamped.

Delays are the order of the day, rather than the exception. We submit thar,
under current operating procedures the planning boards have neither. the manpower
or the budgets to do what this bill askes them to do. In addition, the State

Division of Planning has lost, through the appropriations subcommittee, 3 fuil

time employees. At best, the Division of Planning will only be able to glve
minimum assistance to the local governments who will most certainly be pleading

for help and guidance. Without strong guidance, we will probably end up with

56 (counties) different ways to interpret this Act.

We were successful in getting automatic apnroval sections (35 davs for minor

and 60 days for major subdivisions) into the bill. Ue hope they stay. However,

they really don't mean much. The planning boards can still ask the developer
to extend the time limit. The devcloper will agree to lifting the time limits

every time because the alternative is the denial of his subdivision on grounds

like the effect on agriculture, wildlife, taxation, etc.
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The second major defect (and 1ts a big one) deals with where a person can use

the occasional sale and family exemptions. If this bill passes, subdivisions

of 20, 40, 60, etc., acres will be defined as platted subdivisions (the review

is only for access and easements, but they are still platted subdivisions). The

exemption sections for the occasional sale and gift to the family (page 8 lines
10 through 19 and page 9 lines 5 through 13) state that you can use these

exemptions only outside platted subdivisions. 1In effect, i{f this bill passes,

as is, these legitimate cxemptions will be wiped out.

Another major concern is the new "cummulative effect” section found on page 18

1
i
1
1
1

beginning on line 15. This section states that after the first miner subdivision

review (which really cuts the red tape) the poverning body can review any

additional minor subdivisions as if they were major subdlivisions. 1I'll bet my f
entire years salary that every minor subdivision, after the first one, will be
reviewed as major subdivisions. The environmentalists, the planners and the ‘

League of Women Voters will see to that!

we contend that this section does not allow equal treatment under the

law. The first developer submitting a minor subdivision must be given all 1
the benefits (35 day review, no public hearfns, waiver of public interest 1
criteria, etc.). Yet the second developer, with the same type of minor

subdivision could be forced to undergo a full blown review (public hearings,

environmental assessments, etc.). We feel, there are serious legal questions

regarding fair and equal treatment under this secticn,. ’ 1
Should the Senate Local Goverument Committee be able to hold the acreage definiticn{

to "less than 20 acres', amend the occasional sale and family exemption from 5

to 2 year holding period and amend out completely Section 13, then H.B. 46 would

be a good bill. We hope this can be accomplished. ﬂ

—————)



STREAMLINING PROVISIONS QF H.B. 46

1. Subdivisions within the following categories must be given summary review:

a. FOR THE FIRST MINOR SUBDIVISION FEOM A TRACT:

1) the governing body shall act on the plat within 35 days of
submittal. Review procedures may provide an administrative
review and recommendation by an agent designated by the
governing body.

2) the requirement for a public hearing, preparation of an
environmental assessment, state agency review and a finding
of public interest shall be waived.

b. FOR A SUBDIVISION OF PARCELS LARGER THAN 43 ACRES:

* 1) the requirements are waived for:

a) preparation of an enviroumontal assessment and state
review;

b) public hearing;

c) a finding of public interest

2) the governing body must approve the preliminary plat within
35 days of submittal. Review proccdures mav provide an
administrative review and recommendiation by an apent designated
by the governing body.

3) the local review shall be limited to a determination that
appropriate access and any easements are properly provided.

¢. FOR SUBDIVISION WITHIN THE COPORATE BOUNDARIES OF A MUNICIPALITY:

1) the requirements are waived for:

a) an cnvironmental assessment and state agency review
" b) a finding of public interest

2) a hearing must be held

d. FOR SUBDIVISIONS WITHIN AREAS COVERED BY A MASTER PLAN CONFORMING
TO SECTION 76-1-006(3):

1) the requirements are waived for:

a) an environmental assessment and state agency review
b) a finding of public interest

2) a hearing wmust be held

The abuve summary review procedurcs provide a very expvditiouJ review and ap-
proval process for subdlvisions which are unlikelv to create significant problems.



2. Minimum requirements would be set for master plans which are used to denvy
non-conforming subdivisions or to waive review procedures for Subdivisio;s ‘l
in areas covered by a master plan. Those master plans would have to contain,
as a minimum, a land use plan, a housing plan and a public services plan.

3. If the governing body fails to act on a plat within the 60 or 35 day time
limits the subdivision receives auteomatic approval.

Under the present law if the governing body docs not act within the legal time
limits, the subdivision either must wait for local officials to take zction or
file a court action to force them to act. House Bill 46 would not affect the
right of the subdivider and governing body to mutually agree to a time extension.



SUMMARY OF HOUSE BILL 46 {(Third Reading Version)

1. The acreage limitation would be deleted fr the definition of
"subdivision" (under current law only pe rcclg of less than 20
acres are reviewed).

Veleting the acneage Limitation weuld wemeve Lho present dnceniives ta avodd
neview by dividing land Oito patcedd 20 acres en fawaex. ?achﬁd af this size
are of Little public bencdlt:  they do noet CUnrtl“ULC fo the 0151n3 supply
because most people cannot agfewd such {avae parcels new de thew ﬂpatcg want that
much Land; lange paxcels are a wast

4 use of fand; the nereased mifey of
noaus and u;&LL¢u E&NCA nceded to se sucn Cow densdty developments create

e 1‘3
T

.

2. H.B. 46 would provide exemptions to create parcels:

a. For agricultural purposes;

b. For divorce or estate settlements by court order;

c. That are subject to the law of eminent domain;

d. By relocating common boundary line;

e. For cemeLQr) lots

£. To provide SQCUIltj for construction financing;

g. As an occasional sale within 12 rmonths where the landowner
has held recorded cwnership for five years or more: the
exempted parcel may be further divided only through the
subdivision review process.

h. For transfer tc each member of the immediate family within
12 months where the landowner has held recorded ownership
of the land for five or more years; the exempted parcels
may be further divided only through the subdivision review
process.

Under H.B. 46 gawmerns and aanchens could wse the agricultunal exemption to sefl
dJILCLLIu&aﬂ Land ¢} anj saze witnout mevdew by cnterding {nte a covenant with

e buyer. The buyer Later couwld convest the fand to nen-agricultusal use unden
the subddudsdon revden process.  Agalewltural Land which can be desesibed as
an aliquot parnt cf a gevernment sectien (20 a ares aid Laxgen! weed wot be sur-

UC:.z_{Qd. A Oa‘l”}ezL' rancnes un C(;':_/c) whe has cwned fand 3(!.L £(!_,'C XMl yedA

may take one occas<onal safle and transsen one vateed to each membes o4 th.
Lmmeddate éuILZg Lu/n ULaI wetihont chc?w. Rc,uazinﬁ Lecal meviow of the
jurthen divdsion of 'cecasdonad saled’ or famcly fransfers’ wendd nmot dinterfere
weth the ("’Z,LJ(M&K f(«ild("((‘;l(_’_’l, e m fo use f'i S5¢ cxemp téous but would pfu\_,vg;lt

the abuses of creating sizeabie Land NHVJtﬁyncn b using the exemptions L{n
combinations.  Persens buying a tract wider a contrict {on decd may divdde a
parcel 044 the tract xo cgfen as secun Lty fot a construction Loan.

These ‘Jd&&SllkNVj the power ¢f eminent domadn, such 1y wbLitles, counties on
the Stuate Highway Department may buy Land without Local meviecw; hewoven, wuder
H.B. 4¢ the Land musl be preperly 54""cyci before (& L8 pwrichased,
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3. Proposed subdivisions within the followi
given summary review as outlined:

a. FOR THE FIRST MINOR SUBDIVISION FROM A TRICT:

1) the governing body shall act on the plat within 35 days
of submittal. Review procedures may provide an admini-
strative review and recommendation by an agent designated
by the governing body.

2) the requirement for a public hearing, preparation of an
environmental assessment, state agency review and a
finding of public interest shall ke waived.

b. FOR A SUBDIVISION OF PARCELS LARGER THAN 40 ACRES:

1) the reguirements are waived for:

a) preparation of an environmental assessment and
state review;

b) public hearing;

c) a finding of public interest

2) the governing body nust approve the preliminary plat
within 35 days of submittal.' Review procedures may

provide an administrative review and recommendation '

by an agent designated by tho governing body.

the local review ahll be limited to a determination that

appropriate access and any easements are properly pro-

vided.

(V]

O

FOR SUBDIVISION WITHIN THE CORPORATE BOUNDARIES OF A
MUNICIPALITY:

1} the requirements are waived for:

a) an environmental assessment and state agency review
b) a finding of public interest

2} a hearing must be held

d. TOR SUBDIVISIONS WITHIN AREAS COVERED BY A MASTER PLAHN CON-
FORMING TO SECTION 76-~1-606(3): :

1) the reqguiresments are waived

th
0
a

a) an environmental assessment and state agency review
b) a finding of public interest
2) a hearing must be heold ‘
Tie above Stwomany aevoew procedures previde a vexy expedidons qeview and ap-
proval precess forn subdovisions which are wnlibely to create Adgidicant preblons .



4. Minimum reguirements would be sct f{or master plans which are
used to deny non-conforming subdivisions or to walive review
procedures for subdivisions in arecas covered by a master plan.
Those master plans would have to contain, as a minimum, a
land use plan, a housing plan and a public se rv1ccs plan
attachment A).

ro]

{see

5. If the governing body fails to act on a plat wichin the 60 or
35 day time limits the subdivision reccives automatic approval.

Unden the present faw L4 the governding bwdv dees net act within the fLegal time
Lindts, The subdiviscon ecthen must wait fon {ecal officials to take acticn ox

gile a court action Lo gorce them Lo act. Howse Bill 46 woeld not affect the
night of the subdividen and goveuilng bedy 2o mufually agree to a time extersion.

€. For subdivisions located contiguous to cities or towns the
nwanicipality must f£ind that deisgn and location of roads and
central water and sewer facilities are compatible with those of
the city before the county commissioners may approve the plat.

This provision would assure that development occutting adjacent to a city weuld
have strneets and water and sewer fac(fities that atre mepatLbPL'btth those of
the cty, should the Land cver be annexed or clty services extended to serve the
developmuit.



ATTACHMENT A ‘

Proposad Master Plan Requirements

(3) For purposes of this section and 76-3-505, 76-3-604, and
r

76-3-609(3), the maste

(a)

(c)

plan must ccntain:

a land use plan that identifies geographic arcas suit-
able for residential, commercial, or industrial land uses
or sets forth community policy regarding quality or
location of urban development;

a2 housing plan that identifies the existing housing
units by type and number and the estimated availability
of housing by type and number of units;

a public services plan that identifies existing public
service facilities including but not limited to systems
for water supply, sewage treatment and solid waste
disposal, parks and recreation, schools, roads and
bridges, and police and fire protection; the capactiy
of each; and identiflies the needs for improvement or
expansion of those services and facilities.
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Outline of Major Provisions of HB 16, Third Reading Copv,
as Proposed by the Interim Subcommitice on Subdivisions
and amended by &th S
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March 10, 197¢9

Master Plan Qualifications. (Section 1)

Specifies gqualifications for a master plan when local government officials
use it as a basis of approval or denial of subdivisions or for certain
summary review. For these purposes the plan must contain:

I1.

A. A land use plan that identifies geographic areas suitable
for residential, commercial, or industrial ‘arc uses or sets
forth community policy regarding quality or location of urban
development; '

B. A housing plan that identifies the existing housing units by
type and number and the estimated availability of housing by type
and number of units;

C. A public services plan that identifies existing services and
facilities including but not limited to supply systems, sewage
and solid waste disposal, parks, roads and bridges, and police
and fire protection; the capacitvy of each; and 1antifies nceds
for expansion of those services and facilities.

Definitions. (Section 2)
A. The following terms have been amended:
1. "Occasional sale" - clavifies definition to provida
for one division for sale within 12 months of the preceding

sale [subsection (6)]

2. "Preliminary plat" - "utility easements" added to list

of elements required {[subscction (9)]

3. "Subdivision" - removes 20-acre limitation [subsection (16)]
B. The folliowing term has been delcted:
1. M"Irregularly-shaped tract of land” -~ this term is no

longer used in the act [old subsection (6)]
C. The following terms have been added:

1. "Minor subdivision" - this torm is used in several
sections and was defined elscwhere in the law; [howaver,
the original definition is modified to clarify that where
park dedication is required it must be met by cash in lieu
of land - [subsection (11)}




2. "Relocating a common boundary line"” - this term is defin
because of past confusion over whebther new parcels could be
created by such a relocation [subsection {(14)] '
ITI. Wwhat Constitutes a Subdivision. (Section 2)
Th s section remains the same except for deletion of the "less than I
20-acre” llmltat¢on.
Iv. Exemptions from all review. ({Section 4) '
The following exemptions were deleted from this section:
A. ivisions created by court order and divisions that could ‘
be created by the law of eminent domain [subsection (1)]
, B. Divisions created by the reservation of a life estate l
[subsection (5)]
C. Divisicns created by lease or rental for agricultural |
purposes [subsection (6)]
V. Exemptions from review but subject to survey requirements - 1
exceptions. {Soction 5)

The following major changes were made in the cxomptions to the review.
process:

A If the landowner has owned the land for at leacst S years,
one conveyance por year may be made to cach immediate family
member; any subsocquent division of the exempted

(S

parcel must
be reviewed under the summary review procedure;

[subsection (b)]

) ol At

B. When a person utilizes the exemption for agricultural purposes
residential, commercial, and industrial uses or structures will
be excluded for parcels of less than 40 acres; [subsection (c)]

C. The occasional sale exemption 1is subject to the same
restrictions.as for the family convevyance; {subsecticn (d)]

D. When the exemption for relocating common boundaries is used,
the survey must be filed as an amended plat; [subsection (e)]

E. 2n exemption for divisions made according to an order of a
court of record pursuant to the Uniform Marriage and Divorce
Act or the law of decedent's estates, provided that the case
number is noted on the certificate of survey, is added;
[subsection ()]

F. An exemption for divisions that couls

21l be created pursuant
to the law of emlnent domain is addad. These last two ecvemption
: LT E
exlst und osent law in a section (76-2-2011 thot 4id not

requlre survey of those parcels.




By moving these cxemptions, court-ordered divisions and divi
that could be crcated by eminent domain, including divisions
for state highwavs, are now supjoect L0 survey reguiremonts
[subsection ({(g)]

V1. Section 6 simply contains cno minor housekeeping change

e

VII. Summary review for certain subdivisions., {Secticn 7)

The subdivisions mecting any of the rfollowing conditions will be
reviewed under summary review procedures, and local governments must
provide for this review in their subdivision regulations.

A. Minor subdivisions

B. Subdivisions consisting exclusively of parcels larger
than 40 acres

C. Subdivisions within an incorporated municipality or within
areas for which a qualified master plan has been adopted (sc=s
section 1)

VIII. Section 8 deletes the reguirement that locally adopted subdivision
regulations superceding DCA promulgated regulations shall ke no less
stringent. DCA argued that small communities needed this flexibility
and the Subcommittee agreed

-+

IX%. Submission of preliminary plat for review. (Section 9)

New provisions are made for the governing body of a city or town to
provide input into subdivisions contiguous to municipal boundaries or
separated by a public road. County cfficials may only approve such
subdivisions when a written finding is submitted by the municipality
that the subdivision will be compatible with the existing facilities
of the municipality. [subsection (2} (b) (1ii)]

X. Review of preliminary plat.  (Scction 10)

A. Preliminary plats must be reviewed for conformance to a
qualified master plan (scc scction 1).

B. New provisions are added to provide for automatic approval
cf subdivisions if the governing body fails to act on them within th
prescribed time periods. [subsection (2)]
¥I. Hearings on preliminary plats. (Scction 11)

A. Notice must be scnt by certified mail. [subsection (2)]

B. The requirement that a planning board's recommendation cn a
subdivision must be submitted in writing to the governing bodv
not later than 10 days after the public hearing is delected.
This provision placed undue hardship on rural planning boards
that met only once a month. [subsection (3)]
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revicw procedures are as {ollows:

For minor subdivisions:

(1) the subdivider must submit a preliminary plat that
complies with local regulations. The governing body shall
act on the plat of the first minor subdivision from a
tract within 35 days of submittal in accordance with
76-3-610; automatic approval occurs upon failure to act

by the governing body within 25 days;

(2} the governing body shall state in writing the conditions
which must be met if the subdivision is conditionally
pprovec or what lccal regulations wo uld ‘not be met by the
subdivision 1f it disapproves the subdivision;

(3) the requirements for holding a public hearing, preparina
an environmental assessment, and finding that the subdivision
1s in the public interest do not apply to the first minor
subdivision created from a tract of record;

(4) second and subsequent subdivisions from a tract of
record shall be roviewed under 76-3-505 and regulations
adopted pursuant to that section.

For subdivisions consisting exclusively of parcels larger

than 40 acres in size:

(1) through (4) of the above apply, except that either
preliminary plat or a final plat may be submitted:

aQ

(5) review and approval are limited to a written deter-
mination that access and easements are properly provided.

(C) For subdivisions within a municipality or within an area
covered by a qualified master plan:

Immact

(1) a preliminary plat must be submitted and acted upon
except that preparation of an environmental assessment
and a finding that the subdivision is in the public

interest are not required; failure to act constitutes
automatic approval;

(2) a final p;&t may be approved only after rev1ew
pursuant to 76-3-611.

resulting from cumulative effect of several minor sub-
(Section 13)

scetlon allows the governing body to decide if "multiple minors"

have major impact and to review them as a major subdivision.



XIV. Repealer of one section. (Section 14)
5 are exempted from an
nguage from the section

5
|
-

Section 76-3-210 in which certain subdivision
environmental assessment 1s repealed. Tho la
is reworded 1in section 76-3-609.

The above bill was reviewed several times, section by scction, bv the
Interim Subcommittee and Local Government Comnmittee members at several
meetings. Public comments were sclicited and considered in preparing
this final version.
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Missoula, Montana
February 27, 1979

To the members of the Senate Local Government Commitice: There are bills in this
legislature having to do with land use that are very serious to the people of the State of Mantana
and should not BECOME LAW. There are others that have merit. Those that should not
become law are LORY'S HOUSE BILL #46, Scully's house bill on the same subject, and
Hurwitz's Bill #81. All of these effect property rights one way or another. Because of the
bad bills proposed it seems necessary to speak out. In fact, House bill #46 is such a bad bill

that it will hurt the proponents if it becomes law. There are organized groups in Missoula County

now that are out to secure the political defeat of those Missoula County representatives that

essors tell us what is good land use. We do not
believe they even understand t ion of LAND. Land, in Webster's unabridged dictionary,
has many definitions., However, in land use planning it is generally accepted to be the natural
resource, that is the soil and the plants that grow upon it. It is not, in land use planning,
concerned with space alone. This is what all of the bad bilis actually consider. They are not land
use bills. They are growth control bills. If the philosaphy of these bills prevailed, many of us
would not be here. Certainly my parents would not have been able to homestead 160 acres

in Eastern Montana shortly after the turn of the century. | ’am particularly upset when | hear
one respected history professor make the statement over statewide television, that there never
has been an acre of land successfully re-claimed in the State of Montana. | consider myself
particularly qualified to dispute that statement as | was a graduate of the a>gricultural college,
brought the first crested wheatgrass seed from the experiment station to Eastern Montana,
saw the reclammation of the Northern Great Plains into again productive grasslands, and spent

at least ten years of my life conducting studies of condition and trends of livestock and wildlife
ranges, learning to identify and recognize the importance of a host of plant species, and
attempting to write meaningful management plans based on logical geographic units. Let me
comment here that House bill #46 talks about county land use plans by GEQGRAPHIC UNITS.
The preferred definition of geography is the soil and the plants that grow thereon. | have yet

to see a county land use plan that even remotely considers either one! The very fact of the
present number and boundary delineation of the various counties precludes any county land
use plan from being meaningful. Montana once operated quite well, even with the horse and
buggy, with thirteen counties. For-POLITlCAL reasons, the number was expanded to 56,
Rarely do county lines conform to major drainages where there might be some homogeneity

of soils and plants to facilitate eny meaningful plans for the actual use of those lands. First,
counties should be re-structured and reduced drasticallyin number. Nevada runs with seven
counties. Oregon, with almost 3 million people, functions with 30 senators, |F WE HAD LESS
SENATORS AND REPRESENTATIVES, THERE WOQULD BE FEWER BAD BILLS AND
MORE TIME TO WORK ON THOSE THAT ARE MEANINGFUL.
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Now, let's talk about property rights. Many of us took an ozth to defend the Constitution

of the United States. More recently, alt of you in the Legistature tock an oath tc upheld th
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Constitution of the State of Montana. Article V of the Bill of Rights of the Constitution of the ‘
United States states in part "' ..o.ooevcnenrriecernnnee. NOR SHALL PRIVATE PROPERTY BE
TAKEN FOR PUBLIC USE WITHOUT JUST COMPENSATION". (Capital letters mine). The
Constitution of the State of Montana reiterates this under Section 29, page 8, which states:
"PRIVATE PROPERTY SHALL NOT BE TAKEN OR DAMAGED FOR PUBLIC USE

WITHOUT JUST COMPENSATION TO THE FULL EXTENT OF THE LOSS HAVING FIRST
BEEN MADE TO OR PAID INTO COURT FOR THE OWNER.....ccceveeevnnee "'{Capitals mine).
As [ read these, all of those restrictions and regulations that defeat the right of the owner to buy
and sell his fand as he sees fit and that actually deflate the value of the land, ARE UNCON-
STITUTIONAL ON BOTH COUNTS. That is, unless there is a public nuisance or actual damage
to the health of the neighbor. Certainly, the requirement for park dedication under the sub-
division laws is a taking of property and, in my mind, unconstitutional under both constitutions.
There is no doubt in my mind that this will some day be declared and governing bodies be
sued for return of the property and damages. If the public needs the park, THE PUBLIC, should
have the opportunity to PURCHASE at the fair market value. The SELLER should not be

penalized. The park requirement has resulted in undeveloped tracts scattered everywhere that

are nothing but weed patches and the poorest kind of land use.

There seemns to be a phobia that small tract management is poor land management and harmful
to agriculture. Nothing could be farther from the truth. While working as a bureaocrat, from
which I hope | have reformed, (no-one is a greater teetotaler than a reformed drunk!} we once
conducted a soil survey on a section of land in the Frenchtown area. We came up with 80 diff-
erent major soil types, each one implying a different type of land management. On this basis
alone, 640 acres divided by 80 would imply units of 8 acres! This on soils alone. Then
compound this by the realization plant cohwmunities are even moere c.omplex and intergrading.
HOW IN THE NAME OF HEAVEN CAN ANYONE IN HIS RIGHT MIND ADVOCATE THAT
A RECTANGULAR AREA OF 40 ACRES, OR ANY OTHER RECTANGULAR TRACT
REGARDLESS OF SIZE, 1S GOOD LAND USE. Nature just does not work that way! Much
has been said about the effect of small tracts on agriculture and on wildlife. Montana wildlife
is "'going to the dogs!" It is not the resident on the small tract but the hordes of dogs running
loose that are harmful to wildlife. The dog is only a few generations removed frani the walf.
Read Jack London's "'Call of the Wild." On my small tract, the deer retreat when my neighbors
turn their dogs loose. Have you ever witnessed dog packs running deer and killing calves at the
outskirts of the larger towns? How many grouse nests do they destroy? Did you know of the
newcomer citizen in the Yaak community who bragged in a bar about killing 44 deer last winter?
When.someone suggested that was a waste of meat, his reply was that he had four big dogs to

feed. s anyone so naive as to think they forget the taste of venison or thatindividual would
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quit poaching deer when spring came? A sheepherders greatest asset was his dog, but a sheep-
killing dog didn't last long. The greatest boon to wildlife would be to legisiate against loase dogs
and again give authorities that right to shoot game or stock-killing dogs on sight. Many species
of wildlife, particularly chinese pheasants, thrive with additional fence rows and cover. White-
tailed deer thrive in clearings in the timber. A solid stand of lodgepole pine has often been

said to be a biological desert. On my 4.6 acres, 800 trees per acre is a normal, healthy,
productive stand of mixed species that with thinning and pruning will produce the maximum
growth increment. This is 3680 trees of mixed species, each tree of which can require some
attention each year. ! am above average in health and stamina and | learned to work as a boy. |
can hardly take care of so many trees, yet | will show the stand to anyone as an example of
good timber management. In talking about agriculture, I'm afraid our professors of history
overlook HORTICULTURE, SYLVICULTURE, FLORICULTURE, and all the other types of
culture that are part of agriculture. How many acres does it require for a profitable raspberry
patch?

l Let's talk about agricultural production for a bit. | have a friend in the Bitterroot, in the
general area of the highest controversy, that is a retired air-force colonel. He is the first to admit
that he had no background in agriculture, farming if you please. Yet his commercial
production of high quality vegetables for human consumption is phenomenal, and incidentally
profitable on 5 acres. The Lawyer Nursery below Plains produces a large volume of nursery products,
including tree seedlings for large areas of coniferous forest, on a very few acres. In Wisconsin,
at a like latitude, a few years ago an experiment proved it possible to graze 25 head of grown
dairy cows on 4 acres divided into 4 1-acre pastures and rotated each week and between pairs
of pastures night and morning. In Oklahoma, herds of beef cattle are born and brought to
slaughter without ever having grazed. They are kept in paddocks and the forage mowed and
hauled to them in their feed bunks. Thus they do not trample and compact the soil and
maximum production is obtained. | am afraid some of our historians are misled into thinking
the West of Charlie Russell was good land use and resulted in the greatest beef production.
There is a certain truth to the statement that "AN ENVIRONMENTALIST IS A GUY THAT
BOUGHT HIS LOT LAST YEAR!"'

Now let's talk about "'big-brotherism'' and cost. | am afraidour legisiators, many of them,
are unaware of the sentiment that is sweeping the nation to get big government out of our hair
and return to some semblance of free enterprise. | find this in my travels throught-out the
nation. Proposition 13 in California was a revolt of the people against government intervention.
ltwas NOT AN ATTEMPT TO GET RID OF ESSENTIAL GOVENMENT SERVICES. Butit
worked, and is having a profound effect across the nation. Note the change in the words and
melodies of some of the most liberal legislators when they begin to think about re-election.

No county in the state has the time and the staff to review ALL LAND SALES which is

about what some of these bills would amount to, even by “'summary review''. | lcoked up
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"summary'' and | guess it means "'brief'. Yet, what in the HELL is brief and wha is going
to do it? The effect it will have is that if the commissioner likes you, he'il O.K. the deal!

I am afraid the proponents and sponsors of at least some of these bills are not aware of some .
of the most basic principles of land surveying. They all taik about preliminary plats prepared by
a registered land surveyor and some of them for REVIEW by another registered land survéyor.
This accounts for the hordes of people in the office of the County Surveyor in Missoula County.
Anyone who has ever worked with a metes and bounds description knows the test is whether or
not the description CLOSES. Retracing steps on the ground is totally un-necessary, yet it is
being done. Furthermore, | doubt many are aware of the potential surveying costs in mountain-
ous country. | was quoted a bid of $3000 to locate the four outside corners of an 80 acre
tract for a lady in California, as much as the land was worth at the time. When they talk about

the survey and plat, | wonder if they know that the corners and quarter-corners are on the
perimeters of the section and that the general land office never sets corners in the center of
sections, the corner that is common to the four contained 160 acre or quarter-section tracts. . ‘
All of these bills seem to disregard describing parcels of land as aliquot parts of secfi/(;nvs and/tbﬂ——-\
age-old principle that adjoining owners could agree to corner locations by mutual gc/oni/ent/.,
| wonder if the proponents are aware that a movement is growing, Statewide, fjpf/t:ree-holders
to band together and express themselves. Their wishes will be expressed at the b;Hot-box,
regardless of party affiliation. A similar group is off and running in A!\aska. I wonder also if
proponents are aware, especially during this legislature, that many of\the pé—é’ae who, attend

hearings, both in and out of Helena, are often those on food stamps and welfare whog have

nothing better to do and, since they do not own property, do not foot the _biU'_.'// Those who have

~" worked hard to make a living and provide for their families are out of the state during the winter
(\months and trust their legislators to guard their interests.
" States aré beginning to wonder about all this;c;ﬁing and planning. Some are beginning to
throw out the subdivision laws and zoning plans. The City of Houston has none, yet it is almost
a model city. | read the first draft of the Montana Subdivision Laws a few years ago while on
the plane en route to Washington, D.C. 1 said then they were unworkable and would only ‘
result in prohibitive costs to the young couple wanting to build a home. 1 believe history will
prove me correct. Let's try to live with the law as it is rather than try to patch a bad harness.

KILL THE BILLS I

George R. Woistad
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I.

Outline of Major Provisions of HB 46, Third Reading Copy,
as Proposed by the Interim Subcommittee on Subdivisions
and Amended by the House

tarch 10, 1979

Master Plan Qualifications. (Section 1)

use it as a basis of approval or denial of subdivisions or for certain

Specifies qualifications for a master plan when local government officiil

summary review. For these purposes the plan must contain:

IT.

A. A land use plan that identifies geographic areas suitable ’ '
for residential, commercial, or industrial land uses or sets

forth community policy regarding quality or location of urban
development; .

B. A housing plan that identifies the existing housing units by
type and number and the estimated availability of housing by type l
and number of units;

c,” & public services plan that identifies existing services and
facilities including but not limited to supply systems, sewage
and solid waste disposal, parks, roads and bridges, and police
and fire protection; the capacity of each; and identifies needs
for expansion of those services and facilities.

Definitions. (Section 2)
A. The following terms have been amended:
1. "Occasional sale" - clarifies definition to provide

for one division for sale within 12 months of the preceding
sale [subsection (6)]

2. "Preliminary plat" - "utility easements" added to list‘7
of elements required [subsection (9)] /
Ve
3. M"Subdivision" - removes 20-acre limitation {subsecticn (16).'

B. The following term has been deleted:

1. "Irregularly-shaped tract of land"” - this term is no7 '
longer used in the act [old subsection (6))]

g

C. The following terms have been added: '

1. "Minor subdivision" - this term is used in several

sections and was defined elsewhere in the law; [however,
the original definition is modified to clarify that where ™ /g
park dedication is required it must be met by cash in lieu //

of land - [subsection (11)}] //




1

2. "Relocating a common bcundary line” - this term is defined
because of past confusion over whcther new parcels could be
created by such a relocation [subsection (14)]

ITI. What Constitutes a Subdivision. (Section 3)

This section remains the same except for deletion of the "less than.
20-acre” limitation. i

Iv. Exempticns from all review. (Section 4)
The following exemptions were deleted from this section:

A. Divisions created by court order and divisions that could
be created by the law of eminent domain [subsection (1)]

B. Divisions created by the reservation of a life estate

[subsection (5)]
>

C. Divisions created by lease or rental for agricultural
purposes [subsection (6)] ,//)

V. Exemptions from review but subject to survey requirements
exceptions. {Section 5)

The following major changes were made in the exemptions to the review
process:

A. If the landowner has owned the land for at least 5 years,
one conveyance per year may be made to each immediate family
member; any subsequent division of the exempted parcel must

be reviewed under the summary review procedure; [subsection (b)]

B. When a person utilizes the exemption for agricultural purposes)
residential, commercial, and industrial uses or structures will
be excluded for parcels of less than 40 acres; [subsection (c¢)]

C. The occasional sale exemption 1is subject to the same
restrictions as for the family conveyance; [subsection (d)]

D. When the exemption for relocating common boundaries is used,
the survey must be filed as an amended plat; [subsection (e)] P

E. An exemption for divisions made according to an order of a
court of record pursuant to the Uniform Marriage and Divorce )
Act or the law of decedent's estates, provided that the case
number is noted on the certificate of survey, is added;
[subsection (f)]

F. An exemption for divisions that coculd be created pursuant

to the law of eminent domain is added. These last two exemptions
exlst under present law in a section {76-3-201] that did not
require survey of those parcels. ‘



that could be created by eminent domain, including divisions
for state highways, are now subject to survey requirements.
[subsection (g)]

By moving these exemptions, court-ordered divisions and divisions I

VI. Section 6 simply contains one minor housekeeping change.
VII. Gummary review for certain subdivisions. (Section 7)

The subdivisions meeting any of the following conditions will be
reviewed under summary review procedures, and local governments must
provide for this review in their subdivision regulations.

B. Subdivisions consisting exclusively of parcels 1arger/'
than 40 acres

C. Subdivisions within an incorporated municipality or within
areas for which a qualified master plan has been adopted (see
section 1)

VIII. Section 8 deletes the requirement that locally adopted subdivision
regulations superceding DCA promulgated reqgulations shall be no less
stringent. DCA argued that small communities needed this flexibility .
and the Subcommittee agreed.

A. Minor subdivisions l

IX. Submission of preliminary plat for review. (Section 9)

New provisions are made for the governing body of a city or town to
provide input into subdivisions contiguous to municipal boundaries or
separated by a public road. County officials may only approve such
subdivisions when a written finding is submitted by the municipality
that the subdivision will be compatible with the existing facilities
of the municipality. [subsection (2) (b) (iii)]

X. Review of preliminary plat. (Section 10)

\
A. Preliminary plats must be reviewed for conformance to aq
qualified master plan (see section 1). v/7

B. New provisions are added to provide for automatic approvai
of subdivisions if the governing body fails to act on them within the
prescribed time periods. [subsection (2)]

XI. Hearings on preliminary plats. (Section 11)

— e e >

A. Notice must be sent by certified mail. [subsection (2)]

B. The requirement that a planning board's recommendation on a
subdivision must be submitted in writing to the governing body
not later than 10 days after the public hearing is deleted.
This provision placed unduc hardship on rural planning boards
that met only once a month. [subsection (3)]




XII. Summary review procedures. (Section 12)
Summary review procedures are as follows:
A. For minor subdivisions:

(1) the subdivider must submit a preliminary plat that
complies with local regulations. The governing body shall
act on the plat cf, the first minor subdivision from a
tract within 35 davs of submittal in accordance with
76-3-610; automatic approval occurs upon failure to act

by the governing body within 25 days;

(2) the governing body shall state in writing the conditions
which must be met if the subdivision is conditionally
approved or what local regulations would not be met by the
subdivision if it disapproves the subdivision;

(3) the requirements for holding a public hearing, preparing
an environmental assessment, and finding that the subdivision
is in the public interest do not apply to the first minor
subdivision created from a tract of record;

(4) second and subsequent subdivisions from a tract of
record shall be reviewed under 76-3-505 and requlations
adopted pursuant to that section.

B. For subdivisions consisting exclusively of parcels larger
than 40 acres in size:

(1) through (4) of the above apply, except that either a
preliminary plat or a final plat may be submitted;

(5) review and approval are limited to a written deter-
mination that access and easements are properly provided.

(C) For subdivisions within a municipality or within an area
covered by a qualified master plan:

(1) a preliminary plat must be submitted and acted upon
except that preparation of an environmental assessment
and a finding that the subdivision is in the public
interest are not required; failure to act constitutes
automatic approval;

(2) a final plat may be approved only after review
pursuant to 76-3-611.

XIII. Impact resulting from cumulative effect of several minor sub-
divisions. (Section 13)

This section allows the governing body to decide if "multiple minors”
have majcr impact and to review them as a major subdivision.

—4 -

[,



XIV. Repealer of one section. (Section 14)

Section 76-3-210 in which certain subdivisions are exempted from an
environmental assessment is repealed. The language from the section
is reworded in section 76-3-609.

The above bill was reviewed several times, section by section, by the
Interim Subcommittee and Local Government Committee members at severzl
meetings. Public cocmments were solicited and considered in preparing
this final version.

4



SUMMARY OF HOUSE BILL 46 (Third Reading Version)

1. The acreage limitation would be deleted from the definition of
"subdivision" (under current law only parcels of less than 20
acres are reviewed).

Deleting the acreage Limitation would aomove the present fncentives 1o avoid
neview by dividing Land {nto parcels 20 acres o Largen. Parcels of this size

ne of Little publdic benefit: they do net contribute 2o the housing supnly
because most people cannot affornd such large parcels norn do tney neally want that
much Land; farge parcels are a wasteful use of Land; the (ncreased miles of

noads and utllity Lines needed to serve such Low density dGUQEOpWJnLA create
additional costs to propenty ownerns and taxpayers.

2. H.B. 46 would provide exemptions to create parcels:

For agricultural purposes;

For divorce or estate settlements by court crder;

That are subject to the law of eminent domain;

By relocating common boundary line;

For cemetary lots;

To provide security for construction flnanczno-

As an occasional sale within 12 months where the landowner
has held recorded ownership for five vears or more; the
exempted parcel may be further divided only through the
subdivision review process.

h. For transfer to each member of the immediate family within
12 months where the landowner has held recorded ownership
of the land for five or more years; the exempted parcels

may be further divided only through the subdivision review
process.

[Tols Wi/ RO NN e RE o )]

Undern H.B. 45 fanmens and ranchers could wse the agricilitural exemption to sell
agruicultunal Land of any sdize witheut review by entering into a covenant with
the buyen. The buyen Laten cowld convent the fand to nen-aghicultural wse under
the subdivisdion revdew process. Agricwltural Land which can be described as

an aliquot parnt of a govewmwment secticn (20 acres and Largen) need not be sur-
veyed. A farmer, anchen cr anyone whe has owied €and for five on mone yearns
may take one occasdonal sale and trhansfern onc parcel to cach memben af nis
{mmediate family cach year without nevdew. Pequcring Local review of the
funthen divisdon of 'occasional sales' oxn 'fami€y Tuutsfens’ would not interfere
with the ordcgnal Landownen's night to wse these cxcmpticné but would ptguert
the abuses ¢f creating sdzeable Land developments by wsing the exemptions in
combinations. Persons buying a tract under a contract fon deed may divide a
parceld off the tract to ogfen as secwrcty forn a constiuction Lean.

Those budies having the power cf eminent domadin, such as wtlilities, ccunties ox
the State Higlway Depa Lannt may buy Land without Local review; howeuci, undan
H.E. 46 the land must be propenly surwveyed before £t 48 pumcnfsed



3. Proposed subdivisions within the following categories must be “
given summary review as outlined:

a. FOR THE FIRST MINOR SUBDIVISION FROM A TRACT:

1) the governing body shall act on the plat within 35 days
of submittal. Review procedures may provide an admini-
strative review and recommendation by an agent designated
by the governing body.

2) the requirement for a public hearing, preparation of an
environmental assessment, state acency review and a
finding of public interest shall be waived.

b. FOR A SUBDIVISION OF PARCELS LARGER THAN 40 ACRES:

j D] the requirements are waived for:

a) preparation of an environmental assessment and
state review;

b) public hearing;
c¢) a finding of public interest

2) the governing body must approve the preliminary plat
within 35 days of submittal. Review procedures may
provide an administrative review and recommendation ‘
by an agent designated by the governing body.

3) the local review ahll be limited to a determination that
appropriate access and any easenents are properly pro-
vided.

¢. FOR SUBDIVISION WITHIN THE CORPORATE BOUNDARIES OF A
MUNICIPALITY:

1) the regquirements are waived for:

a) an environmental assessment and state agency review
b) a finding of public interest

2) a hearing must be held

d. FOR SUBDIVISIONS WITHIN AREAS COVERED BY A MASTER PLAN CON-
FORMING TO SECTION 76-1-606(3):

1) the requiresments are waived for:

a) an environmental assessment and state agency review
b) a finding of public interest

2) a hearing must be held

The above swmany reviaw procedures provide a very expeditious review and ap- "
preval process fon subdivisions which are unlikely to create sdignificant preblems.



4. Minimum requirements would be set for master plans which are
used to deny non-conforming subdivisions cor to waive review
procedures for subdivisions in areas covered by a master plan.
Those master plans would have to contain,
land use plan, a housing plan and a
attachment A).

as a minimum, a
public services plan (see

5. If the governing body fails to act on a plat within the 60 or

35 day time limits the subdivision receives automatic approval.

Under the present Law .Lf the governing body does not act within the Legal time
tinits, zhe subddvision edther must walt fon Local cliicials to take action on
f<le a court action to jfonce them to act. House B(CZ 45 would not affect the
wdght of the subdividen and governing bedy to mutually agree te a time extension.

6. For subdivisions located contiguous to cities or towns the
municipality must find that deisan and location of roads and
central water and sewer facilities are compatible with those of
the city before the county commissioners may approve the plat.

This proveson would assune that development occusning adjacent to a city would
have strneets and water and sewen facifities that are compatible with those of

the cety, should the Land evern be anneved on city services extended to serve the
development.



—~
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ATTACHMENT A

Proposed Master Plan Requirements

For purposes of this section and 76-3-505, 76-3-604, and
76-3-609(3), the master plan must contain:

(a)

(c)

a land use plan that identifies geographic areas suit-
able for residential, commercial, or industrial land uses
or sets forth community policy regarding quality or
location of urban development;

a housing plan that identifies the existing housing
units by type and number and the estimated availability
of housing by type and number oif units;

~a public services plan that identifies existing public

service facilities including but not limited to systems
for water supply, sewage treatment and solid waste
disposal, parks and recreation, schools, roads and
bridges, and police and fire protection; the capactiy
of each; and identifies the needs for improvement or
expansion of those services and facilities.



COMMENTS ON H.B. 46

H. B. 46 has some good provisions that streamline the review process (see

attached DCA sheet). However, those provisions streamlining the act are just
"peanuts" compared to the DCA's attempt to increase the acreage definition to
40 acres or more, severely limit the occasional sale and family exemption plus

their addition of a '"cummulative effect" section beginning on page 18, line 15.

In our opinion, the major defect in this bill is that virtually everv land

division will have some type of review (except for the severly restricted

exemption section) by the local planning boards and governing bodies. There

is no way that they are equipped to handle all these reviews in 1 timely manner.
The DCA claims that today the planning boards are only reviewing 30% of the

land divisions. Yet, even with this 30% flgure they seemed to be swamped.
Delays are the order of the day, rather than the exception. We submit that,
under current operating procedures the planning boards have neither . the manpower
or the budgets to do what this bill askes them to do. In addition, the State
Division of Planning has lost, through the appropriations subcommittee, 3 full
time employees., At best, the Division of Planning will only be able to give
minimum assistance to the local governments who will most certainly be pleading
for help and guidance. Without strong guidance, we will probably end up with

56 (counties) different ways to interpret this Act.

We were successful in getting automatic approval sections (35 days for minor
and 60 days for major subdivisions) into the bill. We hope they stay. However,
they really don't mean much. The planning boards can still ask the deveioper

to extend the time limit. The developer will agree to lifting the time limits
every time because the alternative is the denial of his subdivision on grounds

like the effect on agriculture, wildlife, taxation, etc.



The second major defect (and its a big one) deals with where a person cam use
the occasional sale and family exemptions. If this bill passes, subdivisions .

of 20, 40, 60, etc., acres will be defined as platted subdivisions (the review

is only for access and easements, but they are still platted subdivisions). The

exemption sections for the occasional sale and gift to the familvy (page 8 lines
10 through 19 and page 9 lines 5 through 13) state that you can use these

exemptions only outside platted subdivisions. 1In effect, 1f this bill passes,

as is, these legitimate exemptions will be wiped out.

Another major concern is the new '"cummulative effect” section found on page 18

beéinning on line 15. This section states that after the first minor subdivision

review (which really cuts the red tape) the governing body can review any
additional minor subdivisions as if they were major subdivisions. 1I'll bet my
entire years salary that every minor subdivision, after the first one, will be
reviewed as major subdivisions. The environmentalists, the planners and the

League of Women Voters will see to that!

we contend that this section does not allow equal treastment under the
law. The first developer submitting a minor subdivisibn must be given all
the benefits (35 day review, no public hearing, waiver of publiic interest
criteria, etc.). Yet the second developer, with the same type of minor

subdivision could be forced to undergo a full blown review (public hearings,

environmental assessments, etc.). We feel, there are serious legal questions

regarding fair and equal treatment under this section.

W

|

“

Should the Senate Local Government Committee be able to hold the acreage definition

to ""less than 20 acres'

, amend the occasional sale and family exemptlon from 5
to 2 year holding period and amend out completely Section 13, them H.B. 46 would

be a good bill. We hope this can be accomplished.




STREAMLINING PROVISIUNS OF H.B. 45

1. Subdivisions within the fcllowing categories must be given summary review:

a. FOR THE FIRST MINOR SUBDIVISION FROM A TRACT:

1) the governing body shall act on the plat within 35 days of
submittal. Review procedures may provide an administrative
review and recommendation by an apgent designated by the
governing body.

2) the requirement for a public hearing, preparation of an
environmental assessment, state agency review and a finding

of public interest shall be waived.

b. FOR A SUBDIVISION OF PARCELS LARGER THAN 40 ACRES:

1) the requirements are waived for:

a) preparation of an environmental assessment and state
review;

b) public hearing;

c) a finding of public interest

2) the governing body must approve the preliminary plat within
35 days of submittal. Review procodures may provide an
administrative review and recommendation by an agent designated
by the governing body.

3) the local review shall be limited to a determination that
appropriate access and any easements are properly provided.

¢. FOR SUBDIVISION WITHIN THE COPORATE BOUNDARIES OF A MUNICIPALITY:

1) cthe requirements are waived for:

a) an environmental assessment and state agency review
~b) a finding of public interest

2) a hearing must be held

d. FOR SUBDIVISIONS WITHIN AREAS COVERED BY A MASTER PLAN CONFORMING
TO SECTION 76-1-606(3):

1) the requirements are waived for:

a) an environmental assessment and state agency review
b) a finding of public interest

2) a hearing must be held

The above summary review procedures provide a very expeditious review and ap-
proval process for subdivisions which are unlikely to create significant problems.



2. Minimum requirements would be set for master plans which are used to deny
non-conforming subdivisions or to waive review procedures for subdivisions
in areas covered by a master plan. Those master plans would have to concain,‘
as a minimum, a land use plan, a housing plan and a public services plan.

3. If the governing body fails to act on a plat within the 60 or 35 day time
1imits the subdivision receives automatic approval.

Under the present law if the governing body does not act within the legal time
limits, the subdivision either must wait for local officials to take action or
file a court action to force them to act. House Bill 46 would not affect the
right of the subdivider and governing body to mutually agree to a time extension.
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HE 46

3/10/7%

I am Bette Hostad, representing VMontana League of

Women Voters., The League of Women Voters, under 1its!
Lend Use Positlion, supports HB 46, This blil 1s the work
of the Interim Commlttee, & falr compromlse with all sectors
of Montena's land development~-ranchers, developers, en-
vironmentalists, realtors, planners, surveyors, county and
city boards, clerks and recorders, sanitarlans, and concerned
cltizen groups,

. This blll removes the 20 acre limlitatlon, an apuse
under the old law, Thils bill makes most land divided for
resale sublJect to &t least summary review,

In 1ts!' limiting of the occaslional sale and femlly
conveyance, a real effort has been made to glve the long
term landholder the right to divide hle land while re-
divislon would come under review, It wss, afterall, for
the long term landholder thet these two exemption were made
under the law, These limitatlons will slow down rapid
growth and allow local governments & chence %to review sub-
divislon planning.,

Further amending of these two sectlons and indeed the
whole blll wlll seriously weaken the law, It 1s our hope
that HE 46, WITH NO FURTHER CHANGES, will recelve a due
pess from thlis commlttee,

Thank you



Proposed from Aubyn Curtiss

HB 46

Page 15, line 25,

Following "plats"

Insert: "The subdivider is required to furnish
disclosure statements to prospective clients
informing them of

(a) additional tax assessments that may be
applied under the roll back

(b) scope of services prol¥ided by local
government

(c) responsibilities of land purchasers related
to water and sewage - depth of water table, sanitaticn
regulations, etc. ) :

(d) cost of getting power and phone service
to the property

2. No subdivider receiving approval of a minor subdivisicn
may submit an additional proposal of any size near

or adjacent to the prior one approved for a period
of at least 3 years.





