
MINUTES OF THE MEETING 
LOCAL GOWRNMENT COLIIb1ITTEE 

MONTANA STATE SENATE 

MARCH 10,  1 9 7 9  

T h e  meeting of t h e  Local  Government Committee was c a l l e d  
t o  o r d e r  by Chairman George McCallum on Sa turday ,  March 10,  1 9 7 9  
a t  12:30 i n  Room 1 0 8  of t h e  S t a t e  C a p i t o l  Bui lding.  

ROLL CALL: A l l  members were p r e s e n t  w i th  t h e  excep t ion  Y 

of S e n a t o r  Lockrem who was excused. 

Dennis Tay lo r ,  Staff Researcher ,  was a l s o  p r e s e n t .  

Many, many v i s i t o r s  were i n  a t tendance .  (See At tach-  
ment.) 

CONSIDERATION OF HOUSE BILL 687 :  Represena t ive  J o e  
Brand of  D i s t r i c t  28, c h i e f  sponsor of House B i l l  687, 
gave a  b r i e f  resume. This  b i l l  i s  an a c t  t o  i n c r e a s e  
t h e  county c o n t r i b u t i o n  f o r  a v e t e r a n ' s  g raves tone  from 
$20 t o  $30 .  There has  been no i n c r e a s e  on t h i s  f o r  twenty 
y e a r s .  

Tony Cummings, r e p r e s e n t i n g  t h e  Legion,  
s t a t e d  h i s  suppor t  of t h e  b i l l .  

There were no f u r t h e r  p r o p n e n t s  o r  opponents.  

The meeting was opened t o  a  q u e s t i o n  and  answer 
p e r i o d  from t h e  Committee. Discuss ion was he ld .  

Represen ta t ive  Brand c lo sed  by ask ing  t h e  Committee 
t o  concur  w i t h  t h e  House on t h i s  b i l l .  

CONSIDERATION OF HOUSE BILL 8 4 :  Represen ia t ive  E a r l  
Lory,  sponsor  of House B i l l  8 4 ,  of  Distr ict  99  gave a b r i e f  
resume. This  b i l l  i s  an a c t  t o  p r e s c r i b e  t h e  d u t i e s  of 
c l e r k s  and r e c o r d e r s  and c i t y  a t t o r n e y s  wi th  r e g a r d s  t o  
s u b d i v i s i o n  f i l i n g  requirements .  Represen ta t ive  Lory s t a t e d  
t h a t  t h i s  b i l l  changes t h e  requirements  of c l e r k  and r e c o r d e r s .  

Sonny Hansen, r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  of 
Land Surveyors ,  s t ood  i n  suppor t  of t h e  b i l l .  

C l i f f  C h r i s t i a n ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  
o f  R e a l t o r s ,  s t a t e d  h i s  suppor t  of  t h e  b i l l .  M r .  C h r i s t a i n  
s t a t e d  t h a t  c l e a r  and conc ise  documents a r e  needed w i t h  which 
t o  wcrk. 

There were no opponents t o  t h e  bill. The meet ing was 
opened t o  a  q u e s t i o n  and answer pe r iod  from t h e  Committee. 
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Discuss ion  was he ld .  

Represen ta t ive  Lory inade t h e  c l o s i n g  rsmerks. 

CONSIDERATION O F  HOUSE BILL 46:  Represen ta t ive  
Lory of D i s t r i c t  99, t h e  s2onsor of Bouse B i l l  4 6 ,  gave 
a b r i e f  resune.  Th i s  b i l l  i s  an  a c t  t o  r e v i s e  t h e  s u b d i v i s i o n  
and P l a t t i n g  A c t  and r e l a t e d  land  s t a t u e s .  Represen ta t ive  
Lory handed o u t  an o u t l i n e  of t h e  major p r o v i s i o n s  of HB 46.  
T h i s  b i l l  has  some good p r o v i s i o n s  t h a t  s t r e a m l i n e  t h e  review 
p roces s .  There i s  no such t h i n g  as a  p e r f e c t  s u b d i v i s i o n  b i l l ,  
on one s i d e  i s  t h e  landowner and on t h e  o t h e r  s i d e  i s  t h e  
s u b d i v i s i o n .  (See a t tachment .  ) 

Sena to r  Dover who was a l s o  a  member of t h e  I n t e r i m  
Committee on Subd iv i s ions  s t a t e d  t h a t  t h i s  b i l l  i s  t h e  r e s u l t  
of  much i n p u t  and s t u d y  from governments e n t i t i e s ,  ( l o c a l ,  
county ,  and s t a t e ) ,  r e a l t o r s ,  surveyors ,  c i ty -county  p lanning  
boards ,  i n t e r e s t e d  groups and i n d i v i d u a l s .  P u b l i c  meet ings  
were opened t o  anyone who wished t o  a t t e n d .  The Committee 
d i v i d e d  t h e  p r o c e s s  of subdiv id ing  i n t o  t h r e e  main ca t ego r i e s - -  
minor s u b d i v i s i o n s ;  5 l o t s  o r  l e s s ,  s u b d i v i s i o n s  wi th  a  
n e s t e r  p l a n ;  and ove r  5 l o t s  w i t h  no mas te r  p i a n -  Sena to r  

1 
Dover handed o u t  w r i t t e n  tes t imony.  (See a t tachment . )  

B i l l  Rinch, F l a thead  County Planning Board, s t a t e d  t h a t  
h i s  group unanimously suppor t s  t h i s  b i l l .  By t h e  e l i m i n a t i o n  
of two major Poo?holes; t h e  twenty a c r e  s p l i t  and reform of 
tile o c c a s i o n a l  s a l e ;  county commissioners w i l l  be a b l e  t o  
g e t  a handle  on t h e  tremendous growth t h e i r  a r e a s  have been 
expe r i enc ing .  House B i l l  4 6  w i l l  s t r e n g t h e n  t h e  p o s i t i o n  
of b e t t e r  p lanning .  I t  w i l l  d i s cou rage  t h e  c a r e l e s s  
d i v i s i o n  of  t h e  b e t t e r  a g r i c u i t u r a l  l a n d s  of o u r  s ta te ,  
M r .  Rinch p r e s e n t e d  a l e t t e r  from t h e  F l a thead  Conservat ion 
D i s t r i c t  s t a t i n g  t h e i r  suppor t  of t h e  b i l l  a l s o .  (See 
a t tachment .  ) 

Paul Brunner, a  r e a l  e s t a t e  b roker  from Missoula ,  
s t a t e d  t h a t  he b e l i e v e s  ve ry  s t r o n l y  i n  f r e e  e n t e r p r i s e  and 
t h e  p r o f i t  motive.  House B i l l  4 6  w i l l  c l o s e  some o f  t h e  
loo?holes  i n  t h e  c u r r e n t  law. M r .  Brunner p re sen ted  a  
w r i t t e n  s t a t emen t  and newspaper c l ipp i -ngs  which would back 
h i s  s t a t emen t .  (See a t tachment .  ) 

B i l l  Brad t ,  from Barnilton of t h e  R a v a l l i  Rea l ty ,  
s t a t e d  t h e  b i l l  h e l p s  suppor t  "good" s u b d i v i s i o n  and good 
l a n d  use  p lanning ,  e s p e c i a l l y  t h e  40  a c r e  minimum and t h e  
f i v e  y e a r  ho ld ing  f o r  occas iona l  s a l e .  House B i l l  4 6  i s  
a s t e p  i n  good p lanning .  
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B e t t e  Hostad,  r e p r e s e n t i n g  t h e  League of Women Vo te r s ,  
s t a t e d  t h a t  h e r  group suppor t s  House B i l l  4 6 .  T h i s  b i l l  i s  
t h e  work on t h e  I n t e r i m  Committee, a  f a i r  compromise w i t h  
a l l  s e c t i o n s  of Montana's l and  development---ranchers, 
devebpers ,  e n v i r o n m e n t a l i s t s ,  r e a l t o r s ,  p l a n n e r s ,  su rveyor s ,  
county and c i t y  planning boards ,  c l e r k s  and r e c o r d e r s ,  
s a n i t a r i a n s  and concerned c i t i z e n s  groups.  This  b i l l  removes 
t h e  20 a c r e  l i m i t i o n ,  an abuse under t h e  o l d  law. l his b i l l  
makes most l and  d iv ided  f o r  r e s a l e  s u b j e c t  t o  a t  l e a s t  
summary review. M r s .  Hostad p re sen ted  w r i t t e n  tes t imony 
t o  t h e  Committee. (See a t tachment . )  

John F i n i ,  of t h e  Bi l l ings-Yel lowstone C i t y  County 
P lanning  Board, s u p p o r t s  House B i l l  4 6  and f e e l s  t h a t  t h e  
I n t e r i m  Committee d i d  a  good job i n  a  d i f f i c u l t  area of t h e  
law. 

Karen Brunner, of Ovando, s t a t e d  h e r  suppor t  of t h e  
b i l l .  The town of Ovando i s  a  g r e a t  town, b u t  should n o t  
have t o  be a  bedroom f o r  Missoula. Many people  would l i k e  
t o  rev iew and r e j e c t  any subdivion.  Dec is ions  made he re  
today could  w e l l  have a s t r o n g  impact on t h e  s t y l e  of l i f e  
eve ryone ' s  g randch i ld ren  w i l l  have t o  l i v e .  If you want 
them t o  l i v e  wal l - to-wal l  wi th  t h e i r  ne ighbors ,  f i g h t  e i g h t  
l a n e s  of t r a f f i c  en r o u t e  t o  work, and l i v e  on Maalox, 
she  asked t h a t  t h e  Committee oppose t h i s  b i l l ,  o r  move 
t o  Los Angelus and l i v e  t h e  above way. If you would l i k e  
t o  l e a v e  then  something of r e a l  va lue ,  p a s s  House B i l l  4 6  
and l e a v e  them Montana. 

Gale A l l en ,  of But te -S i lver  Bow Planning Board, 
s t a t e d  h i s  suppor t  of t h e  b i l l .  

# 

Ter ry  Murphy, r e p r e s e n t i n g  t h e  Na t iona l  Farmers'  
Organ iza t ion ,  Montana Farm Bureau, and t h e  Farmers'  Union, 
s t a t e d  t h e  suppor t  of  h i s  o r g a n i z a t i o n s  of  t h e  b i l l .  M r .  
Murphy commented on t h e  occas iona l  s a l e  and hopes t h a t  it 
w i l l  con t inue  a s  i n  t h e  p a s t .  Some p r o v i s i o n s  a r e  needed. 

Sonny Hansen, r e p r e s e n t i n g  t h e  Montana Assoc ia t ion  
of P l a n n e r s ,  s t a t e d  he suppor t s  t h e  concept  of t h e  b i l l .  
P l a n n e r s  should be p r o t e c t e d  and t h i s  b i l l  w i l l  t o  j u s t  
t h a t .  

Thurman Trosper ,  r e p r e s e n t i n g  t h e  Lake County P lanning  
Board, s t a t e d  t h a t  t h i s  i s  a  good b i l l ,  a s  it w i l l  s t r e n g t h e n  
t h e  l o c a l  l and  use and planning p roces s .  House Bill 4 6  
c l o s e s  t h e  loopholes .  He asked t h e  Committee t o  concur 
w i t h  t h e  House on t h i s  b i l l .  
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J a c k i e  S h i p l e t ,  r e p r e s e n t i n g  t h e  Park County P lanning  
Board, s tood  i n  suppor t  of t h e  b i l l .  There  have i n  t h e  p a s t  
been problems w i t h  t h e  20  3cres  and a l s o  t h e  occas iona l  sale; 
she  s t a t e d .  

Represen ta t ive  A r t  Shelden,  who had se rved  on t h e  
I n t e r i m  Committee, s t a t e d  t h a t  he f e l t  it i s  a good b i l l  
and i t  comes a s  c l o s e  as p o s s i b l e  t o  a d r e s s i n g  t h e  problem 
as it now e x i s t s .  

P a t r i c i a  vanBorgen, of K a l i s p e l l ,  s t a t e d  t h a t  she  
recommends f u r t h e r  i n v e s t i g a t i o n  i n t o  "developement r i g h t s "  
as a t o o l  t o  i n s u r e  e q u i t a b l e  t r e a t m e n t  of l a r g e  landowners 
and t o  be used as an i n c e n t i v e  t o  p r e s e r v e  open space and 
t o  a s s i s t  i n  l anduse  planning.  Inadequa te ly  c o n t r o l l e d  
developement has  caused problems e lsewhere .  A f a i r  and 
s t r i n g e n t  s u b d i v i s i o n  law i n  neces sa ry  t o  p r e s e r v e  t h e  
environment of Montana. 

With no f u r t h e r  proponents ,  t h o s e  speaking in- t h e  
g r a y  area, were c a l l e d  upon. 

C l i f f  C h r i s t i a n ,  r e p r e s e n t i n g  t h e  Montana Board 
of R e a l t o r s ,  s t a t e d  t h a t  House B i l l  4 6  has  some e x c e l l e n t  
p r o v i s i o n s  t h a t  s t r e a m l i n e  t h e  review p r o c e s s  f o r  s u b d i v i s i o n s ,  
however, t h o s e  p r o v i s i o n s  a r e  minor compared t o  t h e  i n c r e a s e d  
ac reage  d e f i n i t i o n  t o  any d i v i s i o n  of l a n d  i s  a subdiv ion ,  
t h e  l i m i t s  p laced  on t h e  o c c a s i o n a l  s a l e  and g i f t  t o  t h e  
f ami ly  exemptions,  p l u s  t h e  a d d i t i o n  of a "cummulative 
e f f e c t "  s e c t i o n  beg in ing  on page 1 8 ,  l i n e  15.  I n  t h e i r  
op in ion ,  t h e  major d e f e c t  i n  t h i s  b i l l  i s  t h a t  v i r t u a l l y  
eve ry  l a n d  d i v i s i o n  w i l l  have some type  of review, e x c e p t  
s e v e r e l y l e s t r i c t e d  exemption s e c t i o n ,  by t h e  l o c a l  p lanning  
boards  and governing bodies .  M r .  C h r i s t i a n  o f f e r e d  w r i t t e n  
tes t imony and proposed amendments t o  t h e  b i l l .  (See a t t achmen t s )  

Bob Champion, of t h e  Montana Department of  Highways, 
r e q u e s t e d  t h a t  House B i l l  4 6  be amended t o  c o n t i n u e  t h e  exemp- 
t i o n s  in e x i s t i n g  l a w  r e l a t i n g  t o  r ight-of-ways acqu i r ed  
by t h e  Department of Highways. M r .  Champion o f f e r e d  
w r i t t e n  tes t imony and proposed amendments t o  t h e  b i l l .  
(See a t t achmen t s )  

Chairman McCallum then  c a l l e d  on t h e  opponents.  
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P h i l  Baden, r e p r e s e n t i n g  t h e  B i t t e r r o o t  Chamber of 
Commerce, s t a t e d  t h a t  House B i l l  4 6  does  c l o s e  t h e  loop 
h o l e s  found i n  t h e  e x i s t i n g  law, however, t h e r e  i s  no mandates 

t o  t h e  l e g i s l a t u r e  t o  a b o r t  i t s  s t a n d i n g  f i g h t  t o  l i m i t  
government. T h i s  proposed b i l l  would enhance t h e  r e g u l a t o r y  
a g e n c i e s  c o n t r o l l e d  by e x e r c i s i n g  c o n t r o l  over  eve ry  a s p e c t  
of l a n d  t r a n s f e r  i n  Montana. M r .  Baden p re sen ted  w r i t t e n  
tes t imony and amendments t o  t h e  Committee f o r  t h e  b i l l .  
(See a t tachments .  ) 

Meb P a l i n ,  r e p r e s e n t i n g  t h e  P a l i n  E n t e r p r i s e s  of  
Brummond, s tood  i n  oppos i t i on  t o  t h e  b i l l  w i t h  some mixed 
f e e l i n g s .  House B i l l  4 6  i s  going t o  c r e a t e  s o  many c r i t e r i a  
t h a t  no one wi l lhcwhow t o  admin i s t e r  them. The  o c c a s i o n a l  
s a l e  concept  i s  ve ry  bad. 

Ruth Applebury, of Hamilton, s t a t e d  t h a t  House Bill 
46 has  s o  many o b j e c t i o n a b l e  p a r t s  it would be b e t t e r  t o  
n o t  t r y  t o  amend it. Improvements a r e  needed, b u t  t h i s  
b i l l  o f f e r s  no s o l u t i o n s  t o  t h e  e x i s t i n g  problems. M r s .  
Applebury o f f e r e d  w r i t t e n  tes t imony.  (See a t t achmen t s . )  

A l b e r t i n a  F a u s e t t ,  r e p r e s e n t i n g  t h e  Rock Creek 
P r o t e c t i v e  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e  b i l l  i s  i n f l a t i o n a r y ,  
t o t a l i t a r i a n ,  and r i d i c u l o u s .  I t  w i l l  i n c r e a s e  p r o p e r t y  
t a x e s ,  r e d  t a p e ,  bureaucracy,  and c o n t r o l .  I t  i s  a  v i o l a t i o n  
of o n e ' s  c o n s t i t u t i o n a l  r i g h t s .  

Helen Hudson, of S t e v e n s v i l l e ,  spoke an a  landowner 
and an independent  s a l e s p e r s o n  of r e a l  e s t a t e  p rope r ty .  She 
s t a t e d  t h a t  she  i s  a g a i n s t  t h e  b i l l  a s  it t a k e s  away o u r  
c o n s t i t u t i o n a l  r i g h t s  t o  own, buy, and s e l l  r e a l  p rope r ty .  
RavaPPi County w a s  o r i g i n a l l y  subdivided i n  1900-1910. T h e  
s u b d i v i s i o n  laws should be s t r u c t u r e d  from t h e  1973 law forward.  
The procedure  f o r  amending subd iv i s ion  p l a t s  i s  d i s c r i m i n a t o r y  
t o  owners of t h e  e a r l y  1900 orchard  t r a c t s  which w e r e  
f i l e d  a s  s u b d i v i s i o n s  a t  t h a t  t i m e .  Occas iona l  s a l e s  a r e  
p revented  because of t h e  c u r r e n t  cash  i n  l i e u  of park  
r e g u l a t i o n s  and minor s u b d i v i s i o n s  review procedures .  M r s .  
Hudson a l s o  p r e s e n t e d  a l e t t e r  from E a r l e  C. Wright, s t a t i n g  
h i s  o p p o s i t i o n  t o  t h e  b i l l .  M r .  Wright i s  p a s t  chairman of 
t h e  R a v a l l i  County Planning Board. (See a t t achmen t . )  
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Vera Cahoon, r e p r e s e n t i n g  t h e  Blackfoot  F r e e h o l d e r s  
A s s o c i a t i o n ,  s t a t e d  t h a t  he r  group of 2 0 0  members, 
s t r o n g l y  and unanimously opposes House B i l l  46 .  I t  i s  t h e  
wors t  p i e c e  of l e g i s l a t i o n  eve r .  The c o n s t i t u t i o n  of  t h e  
Uni ted S t a t e s  s ays  p r i v a t e  p rope r ty  s h a l l  n o t  be t aken  f o r  
p u b l i c  u se  wi thout  j u s t  compensation. The s u b d i v i s i o n  
law i s  i n  v i o l a t i o n  of t h i s  g r e a t  document. M r s .  Cahoon 
o f f e r e d  w r i t t e n  tes t imony t o  t h e  Cormit tee .  (See a t t achmen t . )  

J u l i e  Hacker, a l s o  r e p r e s e n t i n g  t h e  Blackfoot  
F r e e h o l d e r s  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e r e  a r e  b i l l s  b e f o r e  
t h e  l e g i s l a t u r e  having t o  do wi th  landuse  and s u b d i v i s i o n s  
t h a t  w i l l  have s e r i o u s  and perhaps  d i s a s t e r o u s  efC ~ e c t  on 
a l l  t h e  landowners i n  t h e  r u r a l  s t a t e  of Montana. The 
landuse  concept  being i n t e r p r e t e d  under t h e  law i n  t h i s  
s t a t e  i s  n o t  u se  of  l and ,  b u t  an e x e r c i s e  i n  s o c i a l  c o n t r o l  
of t h e  people  by b u r e a c r a t i c  maneuvering t h e  v i o l a t i o n  
of p r i v a t e  p r o p e r t y  r i g h t s .  M r s .  Hacker o f f e r e d  w r i t t e n  
tes t imony.  (See a t tachment )  

B i l l  S p i l k e r  of Helena s t a t e d  he i s  opposed t o  House 
B i l l  4 6  because a l l  d i v i s i o n s  of  l and ,  wi th  t h e  e x c e p t i o n s  
of  a  few, would be s u b j e c t  t o  approva l  by t h e  l o c a l  governing 
body. Th i s  is an unnecessary and o v e r l y  ha r sh  in f r ingemen t  
of p r o p e r t y  r i g h t s .  The primary o b j e c t i o n  t o  t h e  l e g i s l a t i o n  
i s  t h e  broad powers and a u t h o r i t y  g iven  t o  t h e  l o c a l  govern ing  
bodies .  M r .  S p i l k e r  o f f e r e d  w r i t t e n  s tes t imoney.  (See 
a t tachment .  ) 

A l f r e d  Hutcheson, r e p r e s e n t i n g  E a s t  Missoula ,  s t a t e d  
t h a t  House B i l l  4 6  i s  " b u r e a u c r a t i c  hogwash". 

C a r l  Baldwin, of t h e  R a v a l l i  County P lanning  Board, 
s t a t e d  t h a t  t h e  r e s t r i c t i o n s  of HB 4 6  p u t  on t h e  sa le  of  
r u r a l  l a n d  i s  most u n f a i r  and would n o t -  be t o l e r a t e d  
i f  it p e r t a i n e d  t o  t h e  s a l e  of c i t y  b u s i n e s s  o r  p r o p e r t y .  
T h i s  b i l l  p u t s  r e s t r i c t i o n s  on t h e  s a l e  of r u r a l  land.  
(See a t tachment .  ) 

Pau l  Nelson, a  member of  t h e  Blackfoot  F r e e h o l d e r s  
Assoc i a t i on ,  s t a t e d  t h a t  he opposed HB 4 6 ,  as i t s  on ly  
purpose i s  c o n t r o l  and he r e s e n t s  t h i s  a t t empt  by government 
t o  c o n t r o l  h i s  l i f e  by c o n t r o l l i n g  h i s  l and .  M r .  Nelson 
o f f e r e d  w r i t t e n  tes t imony and p re sen ted  p e t i t i o n s  t o  t h e  
Committee. (See a t tachment . )  
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Thelma Moody, of S t e v e n s v i i l e ,  s t a t e d  t h a t  t h i s  b i l l  
i s  j u s t  a n o t h e r  measure of c o n f u s i n g  t h e  h z r r a s s i n g  t h e  
p e o p l e  and it i s  v e r y  expens ive .  I t  i s  a  f o r m  of Communism, 
and t h a t  w i l l  n o t  d o  any of u s  any good f o r  t h e  p e o p l e  of 
Montana. I t  i s  n o t h i n g  more t h a t  a  comrr.unistic p l a n .  P r e t t y  
soon p e o p l e  w i l l  n o t  be  a b l e  t o  buy t h e  l a n d .  She  a s k e d  
t h e  Committee t o  p u t  t h e  b i l l  i n  t h e  was te  b a s k e t ,  where it 
b e l o n g s .  

J e a n  McIn ty re ,  of S t e v e n s v i l l e ,  s t a t e d  t h a t  s h e  
s i n c e r e l y  opposes  t h e  b i l l  a s  it s e r i o u s l y  j e o p a r d i z e s  
r e a l  e s t a t e  o r  p r o p e r t y  ownership ;  it i s  i n e q u i t a b l e  t o  
b u y e r s  and sel lers.  There  is no p l a c e  f o r  t h i s  b i l l  i n  
o u r  government .  Mrs.McIntyre s t a t e d  s h e  was v e r y  a la rmed  
a t  t h e  d i c t a t o r i a l  powers w r i t t e n  i n  t h i s  b i l l .  I t  imposes  
a  t remendous  burden  on f a m i l y  members i n h e r i t i n g  r e a l  
p r o p e r t y ,  p a r t i c u l a r l y  i f  t h e  i n h e r i t o r  needs  t o  u s e  a n  
o c c a s i o n a l  s a l e  t o  s a t i s f y  t h e  f e d e r a l  and s t a t e  i n h e r i t a n c e  
t a x e s .  She commented t h a t  s h e  s i n c e r e l y  hoped t h a t  t h e  
Committee would s e r i o u s l y  c o n s i d e r  d e l e t i n g  many f a c e t s  
o f  t h e  b i l l ,  i f  n o t  t o  c o m p l e t e l y  k i l l  it. (See  a t t a c h m e n t .  ) 

Hugh Cummings, a  R a v a l l i  County Commissioner,  opposed 
t h e  b i l l  a s  it i s  an  i n f r i n g e m e n t  on o n e ' s  c o n s t i t u t i o n a l  
r i g h t s .  The m a j o r i t y  o f  t h e  p e o p l e  i n  R a v a l i i  County 
oppose  r e s t r i c t i v e ,  comprehensive p l a n n i n g ,  

Tom Murphy of C o r v a l l i s ,  s t a t e d  t h a t  House B i l l  4 6  
s h o u l d  meet a  q u i c k  and sudden w a s t e  b a s k e t  d e a t h .  

P a u l  Keller of Helena ,  s t a t e 2  he was s u r p r i s e d  so 
many many p e o p l e  had read the  b i l l  the same way he did.  
Th ings  d o  no ta lways  t u r n  o u t  t h e  way p l a n n e r s  hope. HB 4 6  
i n c r e a s e s  t h e  burden on t h e  p e o p l e  and i s  b u r e a u c r a t i c  
and w i l l  d r i v e  up t h e  c o s t  of l a n d .  

Arnold  S l a g e l ,  from Cascade County, s t a t e d  that p e o p l e  
s h o u l d  b e  a b l e  t o  do  what t h e y  want w i t h  t h e i r  l a n d .  I f  
t h e  government  w a n t s  t o  c o n t r o l  t h e  l a n d  t h a n  p e r h a p s  t h e y  
s h o u l d  buy and pay f o r  it. 

S e n a t o r  E l m e r  Severson  of D i s t r i c t  4 6 ,  s t a t e d  t h a t  
h e  h a s  h e a r d  from t h e  m a j o r i t y  of p e o p l e  i n  R a v a l l i  County 
and t h e y  a r e  a g a i n s t  HB 4 6 .  S u b d i v i s i o n s  have  c a u s e d  many 
problems f o r  t h o s e  p e o p l e .  
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With no f u r t h e r  proponents o r  opponnents, R e p r e s e n t a t i v e  
Lory made t h e  c l o s i n g  remarks. H e  s t a t e d  t h a t  t h e  I n t e r i m  
Committee f e l t  t h a t  t h i s  b i l l  i s  t h e  b e s t  compromise 
p o s s i b l e .  I t  i s  a  good p i e c e  of l e g i s l a t r o n .  Kouse B i l l  
4 6  does  n o t  r e q u i r e  a  mas te r  p lan  t o  be submit ted.  T h i s  
i s  a l r e a d y  i n  t h e  law. Under t h e  p r e s e n t  law, i f  t h e  
governing body does  n o t  a c t  w i t h i n  t h e  l e g a l  t ime  
l i m i t s ,  t h e  s u b d i v i s i o n  e i t h e r  must w a i t  f o r  l o c a l  o f f i c i a l s  
t o  t a k e  a c t i o n  o r  f i l e  a  c o u r t  a c t i o n  t o  f o r c e  them t o  a c t .  
HB 4 6  would n o t  a f f e c t  t h e  r i g h t  of t h e  subd iv ide r  and govern ing  
body t o  mutua l ly  a g r e e  t o  a  t i m e  ex t ens ion .  HE3 4 6  was 
reviewed s e v e r a l  t i m e s ,  s e c t i o n  by s e c t i o n ,  by t h e  
I n t e r i m  Committee and Local  Government Committee m e m b e r s  
a t  s e r v e r a l  meet ings .  P u b l i c  comments were s o l i c i t e d  and 
cons ide red  i n  p r e p a r i n g  t h e  f i n a l  v e r s i o n .  

Sena to r  Dover a l s o  made a  few c l o s i n g  remarks.  The 
I n t e r i m  Com. i t t ee  f e l t  t h a t  t h e  minor subd iv i s ion  g i v e s  
v e r y  minimal requi rements  t o  a l l ow f o r  proper  developement 
of a r e a s  when we a r e  s o i n g  t o  have popu la t ion  growth.  For 
l a r g e r  s u b d i v i s i o n s , y r o v i s i o n s  i s  made f o r  c i t i e s  and c o u n t i e s  
t o  make a  mas te r  p l a n  which w i l l  a l low a deve loper  t o  
proceed wi thout  p u b l i c  hear ing  and f i n d i n g  of p u b l i c  i n t e r e s t .  4 
We have a c l u b  over  ou r  head it we d o n ' t  :ake some a c t i o n  
t h i s  s e s s i o n .  The Supreme Court  has  r e c c n t l y  r u l e d  t h a t  
a l l  minor s u b d i v i s i o n s  w i l l  come under t h e  p u b l i c  i n t e r e s t  
c r i t e r i a .  T h i s  w i l l  r e q i r e  more d e l a y  i n  t ime t o  deve lop  
minor s u b d i v i s i o n s  and undoubtedly encourage more u s e  of 
t h e  o c c a s i o n a l  s a l e  and 29 a c r e  l i m i t a t i o n  which w i l l  
r e s u l t  i n  urban sprawl .  The committee d i d  n o t  f e e l  the 
p u b l i c  i n t e r e s t  c r i t e r i a  was necessary  i n  a l l  minor subdiv ison  
and i f  t h i s  b i l l  i s  passed it w i l l  supercede t h e  Supreme 
Court  r u l i n g .  

ADJOURN: With no f u r t h e r  b u s i n e s s  t h e  meet ing was 
adjourned a t  3 : 3 0 .  The n e x t  meeting w i l l  be h e l d  on 
Tuesday, March 13 ,  a t  12:30, i n  Room 405 of t h e  S t a t e  
C a p i t o l  Bui ld ing .  

George McCallwn 
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COMMENTS : 

I ,'LEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO?mITTEE SECRETARY. 



P .  r, . . - /"? 1. A,!, =j- ; ,, .. , . . -' , ; ,: ,/ , L f ?  ; .- . ADDRESS: ,!C,K..~,, . \  1,. , .- .- / ; I  t' r,, -7 .: .- 

PHONE : / ' J  c7 f? -/ - -3 *+ (, 
/ 

REPRESENTING WHOM? , 2 i 
; / 

/( 

APPEARING ON WHICH PROPOSAL: / !' 
/ 7 

DO YOU: SUPPORT? W E J D ?  OPPOSE? L /  

fl . ,P ' ! 
COMMENTS : .-$' e 7 / ;  .>.I. [ , -. .-,:.!.;. & y ../ ': , -L;--/-, , .. , , * .- ,- ,. ":;,. , ' . - 4 ,. ,? r ., :, . , 

,/ ' i /-- 

1 

, I  'LEASE LEAVE ANY PREPARED STATEPlENTS WITH THE COFJ4ITTEE SECRETEJIY. 



, - 
ADDRESS : 1 ,  

/ 
i 

REPRESENTING WHOM? 
/ < 

APPEARING ON WHICH PROPOSAL: / i 

, :, I '  - -  - 

- 
DO YOU: SUPPORT? AMEND? OPPOSE? I '* 

- - I 

COMMENTS : , - I .  . , 

P 
,'LEASE LEAVE ANY PREPARED STATEHENTS WITH THE C02Q4ITTEE SECRETARY. 



- - 

PHONE : 7 7 7-d&' /~  a 

i ' I. &+"//, LC,> ,f--,?--:/---. l-45L*' - 5  S )  

1 
/ 4 " I ! a+/- 4, 

REPRESEfJTING WHOM? 1 / &%A t i  a r ~ ' , ~ / ; ? : > y a  ( -/f ,- d 5 < g: <*&, ?/47.?  LA,-^;!,^^:# /.&$kVF= * < 

'7 

APPEARING ON WHICH PROPOSAL: ,G- / J  62 

DO YOU: SUPPORT? WSI?D? OPPOSE? 

'LEASE LEAVE ANY PREPARED STATEblENTS WITH THE COF?4ITTEE SECRETARY. ,rr 



. I 

NAIVE : DATE: F/ ' / .g, ,  
6 f 

I PHONE: %#4+  7 3  2- 1- 
Q 

.- - - Ir 

/' -- 
REPRESENTING WHOM? Cs ><2/i$ <--g (& 

APPEARING ON WHICH PROPOSAL: 
I 

DO YOU: SUPPORT? AMEND? OPPOSE? 

D- 
PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



4 . ., 
a' $ '  . * 

I / i ! - 
DATE : -? ../' . :.? .- , '  p .L. 

.--- /' / 
Z 

/' ,I ,>' e- . 
I 

,. . .  / 
ADDRESS : ;-. 

' ,$.~ -..,,.. .' c ; ,.- < . .. - . . . I  c - _  
. - -  

.-..- -- q-&) L:- - j 
PHONE: --"\ T-- .2' L-. . -  

/" 

REPRESENTING WHOM? 5?ddGd. 
, , 

APPEARING ON WHICH PROPOSAL: . . , ., 9 

W YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO??MITTEE SECRETARY. 



P / ; ~ j  0 ~ , , 7  - NAME: ( ,=,.. , "&" )-.L A) 

L# -- 
flue I .- 

ADDRESS: . - / 

b, \j 

- .  
PHONE : -; &,A / -  <--> *) - / 

REPRESENTING WHOM? 
'4 

WIcr3L-t ,I[. 
'0 

1 r . .  
J .; , . .  C 

APPEARING ON WHICH PROPOSAL: 
/- i I . :  . , I  

- f , e L - > - ,  r . .  6 , f j  ..-. 

DO YOU: SUPPORT? AMEND? t l  O P P O S E ?  y 

- - 

PLEASE LEAVE ANY P R E P A F 3 D  STATEiYENTS WITH THE COPJIITTEE SECRETARY. 



I 

/ 3  
NAME: - -. DATE : -- , J>-7f+ 

I *  

ADDRESS 

PHONE: 7/2"/- b .-+$ 

REPRESENTING WHOM? 
n 9y/l,fl-d . ,+ - , L ! J D  *. /& 

I' 

APPEARING ON WHICH PROPOSAL: l+f?-y'~ 

DO YOU: SUPPORT? W Z N D ?  OPPOSE? 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COIGIITTEE SECRETARY. 



, PHONE: 
I' ../'- 

I 
- ,  
,' 

REPRESENTING WHOM? . I 
, 

,J 1 +.< .' : 
\- ' - 

I 

I 
%. , 4'. 

APPEARING ON WHICH PROPOSAL: ', r . - .  a 

I 
I 

DO YOU: SUPPORT? APqEND? OPPOSE? --- 
1 1 3 

.'I ' . . 
r '. COMMENTS: , /  - , 

E- 
PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMNITTEE SECRETARY. 



1 )  

..-- . ..-.-. 
* 1 -  . .--- 

NAME: . . 
I i3P.TE : . - , [) -- ,.' --; 

I I 
, , E 

PHONE : fp? g? / 6 
I t .,y -+-- t-. j ,,J , j  

i' ,. REPRESENTING WHOM? q~?~,?-<?- -: .I , ' ,.. ,,p-..1- - ' p  /' ,">! 9 . , ::x - . .r 

APPEARING ON WHICH PROPOSAL: / 
i *- 

i,<.@ 
DO YOU:  SUPPORT? M N D ?  OPPOSE? 2 ,, 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



"3 -2 , I .  

PHONE : .. 
- 

- .  
I ,  

C > 

REPRESENTING WHOM? 
.c 

\LI . *  a )  + 

..- 4 -1 ' ,,' 
APPEARING ON WHICH PROPOSAL: +q,* 

DO YOU: SUPPORT? AMEND? OPPOSE? 1% 
1 

COMMENTS : 

P 
PLEASE LEAVE ANY P R E P A R E D  STATEMENTS W I T H  THE COIdMITTEE SECRETARY. 



.- ' i -/'-.. *. 2 -  

i 
.- NAME : ' .  , - DATS : *, * -0  

*- . ' 
ADDRESS : . . 9 . -  . , -- 

. . 
. , 6' :I' .. . ' S . 4 '  ' " !  . . , .  

1 - 
PHONE : , .. . 1 - .  

,* 
,, ' 
' , / ... ' 

I ,  REPRESENTING WHOM? ); 7 b / / , , . , k c j  ./ . , - a e  , . z 2 q ,  

' - c ,,, 
*-: ,*- APPEARING ON WHICH PROPOSAL: d 

DO YOU: SUPPORT? AMEND? OPPOSE? /ye 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEPZNTS WITH THE CO%?.!ITTEE SECRETARY. 



.* 
NAME : , . 

/ DATE : 

ADDRESS : - 
0 * . '  . > 

PHONE : - .I 

I - '  - .- - 
FZPRESEPJTING WHOM? , 

f /  - ,- 

APPEARING ON WHICH PROPOSAL: i - -  ". -- 

DO YOU: SUPPORT? AMEND? OPPOSE? ..c 

b 
PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COYAITTEE SECRETARY. 



i 
i 

-1 
,_ - 

.- t /  

/ - i L/- 

NAME : DATE: " 
.,/ ,' 

L' - 

, , L <  , , L * L 
1 

7 , -. / ,.--;r [Y' <, ', 
\. ''-1 

PHONE : .. - i / .  ,: [- -=->, / -- ,' 
c, 

' .. 

.'3 _. // /,, .- ( c4- 
REPRESENTING WHOM? '- LL 

, , - L 

3 ' 1  

APPEARING ON WHICH PROPOSAL: J 2 
! 

DO YOU: SUPPORT? AMEND? OPPOSE? 5 '7 r-a*Q 
C , d - '  ./, > 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO.?MITTEE SECRETiG,Y. 



,' 

1' i 

b. - 1 . .  - , J 
,i / ,? * / *  h. 

. I  _ _-, 
* ,  .' ,, .'-#' 2 - " : ' /.f<$-. - - ) ,  . - DATE : - - 

NAP! : - _  
- r  , cP - 

*,* ."- ' ,. , / ' 3 . '  /-7 - - I - - , * .  .. 
PHONE: J ,: J - c- * ,  - - r 3 r  ? 

8 -./ 

: -. > -- .. -. 1 , 
J , 'hi ,*' . * . 

REPRESENTING WHOM? 
# ,  

f , , .  - x : ,  f l> t '  . f / .  i ' . - 

f ,,! *..- .* , f ., ,-- 
APPEARING ON WHICH PROPOSAL: y 2 -  -.-fy - c. ,-- ;- ., 

DO YOU: SUPPORT? AMEND? OPPOSE? i.,, 
I I 

b 
PLEASE LEAVE ANY PREPARED STATEIENTS WITH THE COILYITTEE SECRET?\-RY. 



,.."fl--*,r 1 PHONE : 1.3 .+* -- - c: L-7 :L9 ,>- 

/ i-' 
,'- -- 

/' / 

REPflESEf3TING WHOM? ~ 3 ~ ' , - 5 ; - 7  ['-~.y,,,, , , ,/-. .-, , . - - - /. - 
j r 

' -- 
APPEARING ON WHICH PROPOSAL: P"",. ,,/A f .#' 

"- / l f l  r*,..? 

/- 

DO YOU: SUPPORT? I MEND? OPPOSE? 

d, 0 : 
J ,;,. */.:=> 

r .  I " y.. 
. r 

COMMENTS: !'-P f t . . ~ '  ;,>" >! ,,, .. , .. . . ,i < ' , x . ! .  : " -  .,.. _ . .  ,' - .  . . .* . '* 

I -  

I 

PLEASE LEAVE ANY PREPARED STATEPLENTS WITH THE CO!43fITTEE SECRETARY. 



Amend T i t l e  

T i t l e ,  L ine  7 t h r o u g h  l i n e  8 
S t r i k e :  "REDEFINING SUEDIVISIONS" 

1. Page 6 ,  l i n e  I1 
Fol lowing :  "readwaysiW 
I n s e r t :  " c o n t a i n i n g  less t h a n  20  a c r e s ,  e x c l u s i v e  of 

p u b l i c  roadways ,"  

2 .  Page 6 ,  l i n e  2 0  
Fo l lowing :  "aere5" 
I n s e r t :  " l e s s  t h a n  2 0  a c r e s "  

3. Page 8 ,  l i n e  1 4  
S t r i k e :  "5:; 
I n s e r t :  " 2 "  

4 .  Paee 8 ,  l i n e  2 5  t h r o u g h  l i n e  2 on ?age 9 
~ o l l o w i n g :  " p u r p o s e s "  
S t r i k e :  l i n e  2 5  t h r o u g h  "acres" on l i n e  2 ,  page 9 

5 .  Page 9 ,  l i n e  9 
S t r i k e :  " 5 "  
I n s e r t :  " 2 "  

6 .  Page 11, l i n e  2 4  t h r o u g h  l i n e  2 5  
S t r i k e :  s u b s e c t i o n  ( b )  i n  i t s  e n t i r e t y  
Renumber: s u b s e q u e n t  s u b s e c t i o n s  

7 .  Page 1 7 ,  l i n e  1 0  t h r o u q h  l i n e  2 on page 1 3  
Strike: s u b s e c t i o n  ( 2 )  in its entirety 
Renumber: s u b s e q u e n t  s u b s e c t i o n s  

8 .  Page 1 8 ,  l i n e  1 5  t h r o u g h  l i n e  2 5  
S t r i k e :  S e c t i o n  1 3  i n  i t s  e n t i r e t y  
Renumber: s u b s e q u e n t  s e c t i o n s  



if ,B, 45 INS SOYE MECELLENT PROVISIONS T M T  STREFS.:LIF.IE TiiE REY1O.I F R X E S S  FO;i 1 
SlmD I V I  S IONS (SEE ATTACX3l SHEFT) , ~~O';E\/ER, TWSE FR3\11 S IOYS ARE I41 !!UR C 0 1 9 A R D  

TO M E  IbICREASED ACREAGE DEFIF4ITION TO ANY BI\/!SICN OF bVSi) IS A SU3!llViSIO& RE 
I 

LIPIITS P L A C D  ON THE OCCASIONAL SALE AM1 S I F T  TO THE FPrilILY EXBJiPTIOI\ISI PLUS 

T-1E ADEITION OF A "CU~'T,WL/~TIVE EFFECT'' SECTION BEGINNING ON PAGE 18, L I N E  15, 
1 

I N  OUR OPINIONJ M E  M J O f l  DEFECT IN T H I S  B I L L  I S  TPb4T VIRTUALLY M S Y  ViFD 

D I V I S I O N  WILL HAVE S0f.E TYPE OF REVIEVI ( EXCEPT THE SEVERELY RESTRICTED EXEt$TION 
I 

SECTION) BY ME LOCAL PLA~.INING BOARDS AW GWERNING KIDIES, TI-~ERE I S  ~3 HAY 

M A T  THEY ARE EOUIPPE9 TO W L E  ALL THESE RE\JIRtIS I N  A TIPELY r.2-9tiP.lER, THE 
1 

CLAIP1S T!-!AT TODAY THE P W d N I N G  BOARDS ARE ONLY P,E\jiO.iiNG 3ir2 OF TttE LAND C!VISIOijS,  

Of THE DAY, RATHER T W i  THE EXCEPTION, \!E SUPEIIT Td4T, UIQER CLRREFST OPEWTING 

PROCEDURES THE PLANN 1F.G BOARDS HAVE NIETdER TiE F"WPOI.ER OR THE EUDrjETS TO IX) I 
W 4 T  T H I S  B I L L  ASKS TEEM TO DOk IN ADDITION, TtiE STATE D I V T S I O I ~  OF PLANNING 
WS LOST, M O U G H  AN APPROPRIATION SmCmITTEEj 3 FULL T I E  PCAPINERS n AT BEST, 

1 
THE DIVISION OF PLANNING WILL ONLY BE ABLE TO GIVE MINIl>lyM ASSISTANCE TO LOCAL 

COVERNPENTS, v4-D WILL YQST CERTAINLY BE PLEAD I t.IG FOR HELP AND GU I W J C E  m I'! I T~B~TT 

I 
STFiOl4G GUIDANCE, WE WILL PROBARLY END UP NITH 55 DIFFEREXT COUNTIES INTERPRETING ! 
THIS ACT A DIFFERENT WAY, 

$IE WERE SUCCESSFUL I N  GETTING THE ALITOYATIC APFT~OWL SECTIOF.IS I FRO H ,E, 46, )!E 
HA3 TO BECAUSE OF  THE TERRIBLE TIME DELAYS h'E ARE CURPEP-TLY EXPERI EP!CIldG IiJ SOT.!E 

1 
AfiUS. THESE T I E  DELAYS ARE COSTLY, rIOT AS YOI: MIGI+T EXPECT TO 3 E  CFJELCIPER, 

> 

BUT TO ~ E F F A I \ I C ~ N ~  BUYING THE LAhQ FOE A H?tJEs \'E M P E  THESE TI/% PE410DS RCjA I N  I N  

H ,B, 46, H~IEVER, THEY REALLY UON 'T iif32.I ZWCH 1 THE PLAf'INING L M P 3 S  CAN ST1 U PEPUEST 

3, 
I 



THE DEVELOPER TO NAIVE THE LIMITS IMPOSU) THE XVELEFER 'dI!L AGPEE Tg !-:flI!jG THE 

T I E  LIMITS .EVERY TIME EECAUSE THC, ALTERNATIVE, IS  7'-iE GE!i:?,t 35 TkiE SUEDIVISION 

014 SUCH NEBULOUS GRC?Ur\II)S AS THE AD\!ERSE EFFECT O!J 'r:Ii_ntiFE OR l~,G?ICI,:l-Tii.9EI 

THE SECOND PRJOR DEFECT ( AND ITS A BIG ONE ) CEALS WITH CSE R FiRSON CAN USE 

THE OCCASIONAL SALE OR FNIILY EXWffTIOE4Sl T F  MIS BILL PASSES AS ISJ EVERY DIVISION 

OF LAND WIU BE DEFINED AS A SLBDIVISION~ THE EXUPTION SECTIOPIS FOR THE 

OCCASIONAL SALE AM3 GIR. TO THE FNIILY ( FAGE 8 LINES 10 THROUGH 19 At43 PAGE 

9 LINES 5 TWIOWH U ) STATE MAT YOU CAN USE THESE w4PTIONS Q?LY OLTSIDF 

I N  EFFECT, THESE LEGITIFWTE EXU'IPTIOtJS \<ILL BE WIPW OUT, 

,$OTHER MJOR CONCERN IS  DIE "CWICIIATIVE EFFECT" SECTION F O U P ~  OF PAGE 13 BEGINNING 

ON LINE s, THIS SECTION STATES THAT AFTER THE FIRST MIEOR S?rSD!\/ISION 06 5 

PARCELS OR LESS, M E  GOVERNING BODY CAN REVIEW AP?f ADi3ITIOPG.L MIMR SCIEDI'JIS IONS AS 

I F  THEY WERE &'AJOR SUBDIVISIONS , 1 'U BET bN EhTIRE YEAFIS SAUL'IY THAT EVERY fIIi4OR 
- 

SUEDIVISIOP4j AFTER THE FIRST ONE, WILL BE RNIEkJED AS f9'AJOR SUC3ILrIS:OtlSs ltiE 

ENVIORF8'ENTALISTSj THE PLANNERS AND LEAGUE OF '&?!Ei.l VCTERS YILL SEE TO TPAT, 

' r j ~  CONTEP~I THAT THIS SECTION DOES ~ U T  ALLOW EQUAL TREATYEN WER THE LAW, THE 
FIRST DEVELOPER SUBMITTING A MINOR SUBDIVISION SHALI BE GIVEN A U  THE BENEFITS 

( 35 DAY REVIEW, NO PUBLIC HEARING, WAIVER OF ME F'Ue,LIC INTEREST CRITERIA, ETC,). 

YET TtlE SECOND LAWWNER WITH WE SAME TYPE OF MINOR SUBDIVIS I9N COUUI BE FORCa 

TO UPiDERm A FULL BLOW REV IEN , k ! ~  FEEL, THERE ARE SERIOUS LEEAL QUEST IOfJS REMPDI pic; 

FAlR AND FQUA! TREATMENT UNDER THIS SECTION, 

AS M E I . I T I O N ~  BEFORE) F I s B ,  46 STATES TWT ANY DIVISLON OF LAMI IS A SL?DI\/IS I O a ,  

HOWPER, FOR PARCELS GREATER THAN 49 ACRES, THE RNID! IS CKLY FOR ACCESS A b 5  

D.SU.IENTS, IF THE ACREAGE DEFINITION PASSES AS IS, V!E CA!I,FJ FDST ASSUREIjLY GUWANTEE 



THIS COpMInEE MC4T TtiE 43 PLUS ACRE SU3DIViS ICIIS N I U  BE COf*'f*D!.iPlACE, THAT, I%E~IB&s 

OF THE COITIITTEE I S  WERID LAPD USE PLANPJ ING , :!F/E~~TIIE~ESS, ijg ACRE QJEDIVI S IONS (I 
WILL BE THE ORDER OF M E  DAY, PAST HISTORY PROVIDES POSITIVE i303f TPAT EVERY 

TIME THE ACREAGE DEFINITION I S  INCREASED, SO ARE THE SIZES OF TqE IP@I'/IDUAL PARCELS, 
1 .. 

$ * < , - .  

S o r ~  L A W \ f l E R S  W I I L  ALNAYS TAKE M E  LEAST 'b2- CF RES ISTPsNCEj XEAPaLESS OF WflT 

U P E  OF LAIQ PLAN RESULTS, hIlJ IW%ERS OF TkiE COi,R.:!ITEE, \'IE EN'T CONEVI TWSE 

~ ~ W N E R S  FOR TAKING THE LEAST FORM OF RESISTANCE E'CH ONE OF US HERE I 'M SURE 

CAN RELATE, EITHER A PERSONAL STORY, OR ONE OF k FR IErsDj ATTDIPTED TO FIWT 

THEIR WAY THROUGH ME RED TAPE JUNGLE OF THE SUBDIVISION AND PLATTING I~CT,  I 

EACH AND N E R Y  LEG I SLAT IVE YEAR TI-I I S  k T  IS h"4EFXjED DW.ST ICALLY , THE NEiJ Ci-lQJGES 

ARE ADOPTED THE FOLLOWING JULY, THEN, ME NR$I RULES AIW REGUJTIONS ATE B R O ~ X H ~  

ON LINE; ANl BY THE TIME THE PLANNING BOAFZijS AND M E  PUBLIC BEGIN TO W4EEFISTAND 
1 

I W T  I S  REQUIRESJ A NEW LEG ISLATUFiE HAS COw~'E!lEDj W IM fAAJC;! CHANGES AGAIN PROPOSED, a 
BY P W ~ T I N G  AN ~ ~ E R S H I P  PERIOD PRIOR TO THE USE OF THE OCCASIOINAL SALE AND FAMILY 

EXENPTIONS ( WHICH lE FEEL SHOULD EE A WIP1UM OF 2 YEARS :cE;THUil W Y  5 M E  

ABUSE OF THESE SECT:JNS ';/ILL. BE CWTAILED, ALSO, BY STi?W?LIt.IING THE REVIEW PROCESS 

IN AREAS WHERE DEVELOPMENT TAKE PLACE ( WICH H ,E 46 c o ~ s  L~SWANE~S 

WILL BE ENCOURAGED TO DEVELOP I N  TtiESE ARECXS POPIEVE;-I, BY PROPOSING TO MAKE EVERY 

DIV IS ION OF WID A SUBDIVISION, SUBJECT TO SOME TYPE OF REVIFd BY GOVERNMENTj WE 

SUBMIT WILLFORCE EVEN FORE LANDOhWERS TO FIND THE LEAST FOW4 OF RESISTANCE - WHICH 

AS STATED EEFOREj DESTROYS THE VERY PURPOSE OF THIS ACT - GOrSB LAIa USE PUJI~~ING, 

CONSEQUENTLY, r'k, CM I RWPI, \JE S U M  I T  34ESE WElDr4Ei\ITS , i"l IC61 WLT: THE DEF I ri I T  :ON 

OF A SUBDIVISION TO LESS THAb; 29 ACZES; REQUIRES A 2 YEA3 HOLDING PERIOD FRIGR TO 

M E  USE OF M E  EXoPT:ONS; AND DELETES M E  CUPYIJLATIVE EFFECT SECTION FOUtD) ON PAGE 18 



S ' ~ l < i ~ ~ : ~ ? l ~ . l ? J l  ! ' ; : t f ' . ' i  S [O!;:; 01: il. !!. !,O 
. . - - - . - -. - -- - - .- . ~. 

a .  FOR T!1I.: FII!ST ELNOR Sl;Uiilir!Siu.*; Fili!!l ,I 'i?:'\(;T --  - - -  - .. . 

1 )  the  g o v e r n i n g  \>od:: ~ l i n l l  ; i r t  o n  t i ' , :  ;1,1: w i t h i ? .  3 5  d . t y s  of 
submittal. Revieu pro,-cr!~lr-r...; z ; i y  ~ ~ r ~ ~ . - i l i t !  ar? a J z i n i s t r a t i v c  
r e v i e w  and  rccoo!ri..cn~!:l t I:,n b y  nr; . l ; : c ~ ~ r  cicc; i;,:).~ t t - c ?  l i ~  t ! ~ e  
g o v e r n i n g  b o d y .  

2 ) .  t h e  r e c l u i r e ~ n c n t  f o r  :i  i ) : i l . l i  c. !\t.;!:- i a,:, ~ r c . ; ) . ~ r ; i  t i 1:1 of an 
e n v i r o n m e n t a l  assess7 ; t .n  t ,  st:^ ti. :r::r.r!,.v rcl:icr.., ;I?+! .! f i n d i n g  
of p u b l i c  i! i tcri<s t sil;~ i l i lc  W ~ I  ~ v c ! , ! .  

b .  FOR A S U B ~ ~ l ~ ' 1 ~  i 0:: OF i):,l{(:!,:l.S !d,Ii>t:!,.F. l';i.\.;; !,'> , f . ( ' !<!~ : -- --- - - - - . . -- - . . -. - . . - . - 

1) t h e  r ec lu i rp r ,~cn t s  arks u ; ~ i c l , J  f .7 r :  

2 )  t t ~ c  govern ing  boAy ; : ~ i : . ,  L , ipprt) \ .~:  L ! ] r e !  i r : i  n.ir.; ; i i  ,I t u t t 1 : i n  
35 days o f  s u ! ) m i t t ; t l .  i<(:vic,; i ~ ~ o ~ ~ t - , i t ! r ~ ~ : ;  mny pro \* i t ic  a n  
a d i n i n i s  t r a  t  i v c  r c v i  cxt.: ;ind rrc.o!.::::t'!l$i:i : i !?:I i)v ; I ~ : c . I I ~  d c s  i r,na t c ~ f  
b y  t h e  sovcrnin::  \\ocI:;. 

3 )  t h e  l o c n  1 r e v i e w  L : ' : I . I  11 ; i : i : i  C c . t l  :i i!c!~ct:i:i I?., t ipr: t h a t  
appropr  i n  t e  n c r c a s s  . ~ r ? c i  ;~r::,' < . . i S c . i n t  ! : I  :; ;! rr? prr;pi ,r l  y p r o v i t j c  J 

1 )  t h e  r eq1 i i r c :ncn t s  n r c  w.iivi.d : ( > I  : 

2 )  a h e a r i n g  m u s t  bc  tic::! 

d .  FOR SUHD1VISIi)NS WITillS :\!:!.::'\S ( ' 0 V i : i i E : )  ''.'I' A ;!.;5?i:i-. ;'I.;\:; CC;:.IF:?F,'.:INC: -- -- . - - . . .  > - - -  . - -  ------.-.- 
TO SECTIOi4 76 -1 -606(? )  : 

1) t h e  r c ~ q u i r e m c ~ n t s  arc ,  ! ~ n i v c ; l  f.lr: 

The above s u n n a r y  r e v i e w  proc~*~!i l rc . . . ;  proviticn n vct rv  cxpcc!i t in(:-; r ev iev  anti sp- 
proval p r o c e s s  f a r  ! ; i l b d i v i ~ i o n s  w l ? i ( . l ~  . l rc  i~iIliL.~:l:! t o  c r t . . l * l  s i ~ t ~ l f i c ; l n t  p r o b l e r ; . ~ .  



MEMORANDUM: 

TO : T h e  L o c a l  Government  Cornnli t t e e  o f  t h e  Sena te  

FROtl : D e p a r  tnien t o f  l i ighways  

R E :  The e f f e c t s  o f  t h a t  p c r t i o n  o f  1iouse E i f l  No. 46 
w h i c h  w o u l d  r e p e a l  t h e  D e p a r t m e n t ' s  e x e m p t i o n  f rom s u r -  
v e y i n g  r e q u i r e m e n t s .  

DATE : March 7 ,  1979 

S e c t i o n  4 o f  House  B i l l  No. 4 6 ,  b e g i n n i n g  o n  page 6 of  t h e  
B i l l ,  s t r i k e s  s u b s e c t i o n  ( 7 )  of  S c c t i o n  7 6 - 3 - 2 0 ! ,  HCA, which 
e s e ~ i l p  t s  f roil1 s u r v e y  r e q u i r e m e n t s  t -hose  ciivi s i  cris o f  p r o p e r t y  
c h a t  c o u l d  b c  created by a n  ortier o f  a c o u r t  p u r s u a n t  t o  "Le 
1 aw o f  e:niner!t ciomain.  The e f  i cc  t o F  s t  rilci rlg t h i s  :;ubsec t.- 
i on  i s  t o  r e q u i r e  a Certificdtc. o f  S u r v e y  for e v e r y  t r a c t  of  
l < i n d  r h e  Depart men t o f  H i , g h w , ~ y s  ,-icqu i r e s .  

I l n t l e r  t t 1 I ,  t hc? J>c;),lr-t 11i(- .11t  c < i n  a c c ~ u i r c  p r o p e r t y  
4 

by r e f e r e n r e  t o  its f i l e d  r i g h t - o f - w a y  p i n n s .  For t h e  p l a n s .  
t h e  r i g h t - o f - : c < l y  i s  s u c v e y ~ c l ,  I ) c ~ t  n o t  nc :c tbssnr i ly  by a r e g i s -  
t e r e d  l < i n d  s u r 1 7 e y o r .  'The p r e s e n t  pr 'ocedur-e of t h e  D e p a r t m e n t  
i s  Inore e x  tc!ls i v e  t h a n  mininlunt conlp 1 i ante ~ i i  t h  t h e  1 3 ~  would  
r e q u i r e .  'The D e p a r t m e n t  p r e p a r - c s  a n t i  f i l e s  w i t h  e a c h  deed an 
i n d i v i d u a l  p l ; i t  s h o w i n g  t h e  r i g h t  - o f - w a y  acqui red .  T h i s  
p l a t ,  h o w e v e r ,  i s  n o t  e q u a l  r o  a C c r t ~ f i c a t e  o f  Survey. The 
p l a t  i s  n o t  n e c e s s a r i l y  p r e p a r e d  by n r e g i s t - c r e d  su rveyo r  n o r  
1s i t  s i g n e d  Ly t h e  l a n d o w n e r .  

U n d e r  t h e  b i l l ,  e a c h  p a r c e l  of r i g h t - o f - w a y  w o u l d  re-  
q u i r e  t h a t  a C e r t i f i c a t e  of  S u r v e y  br p r e p a r e d .  To p r e p a r e  a 
C e r t i f i c a t e  o f  S u r v e y ,  r h e  s e r v i c e s  oS a r e g i s t e r e d  l a n d  
s u r v e y o r  w o u l d  be  r e q u i r e d  u s u a l l y  twice f o r  e a c h  p a r c e l .  
The  f i r s t  t i m e  w o u l d  b e  u r  t-he D e p a r t m e n t  's r e g u l a r  
s u r v e y  i n  o r d e r  t o  f i n d  o r  e s t a b l i s h  a n d  r e c o r d  a l l  c o r n e r s  
t-ecluir-ed t-o e s  t a t l i s h  ecich p r o p e r t y  b o u n d a r y  t h a t  m i g h t  
e v e n t u a l l y  be i n t e r s e c t e d  by o n e  o f  t h e  r i g h t - o f - w a y  i i n e s .  
:It l e a s t  two c o r n e r s  w o u l d  b e  r e q u i r e d  p e r  p a r c e l  a n d  t h e  
e s  t i ~ r l a  t e d  aver , ige nun\b<:r o f  n e c e s s a r y  c o r n e r s  x o u i d  b e  t h r e e  
t o  f o u r  p e r  p a r c e l .  Ertseti u p o n  p a s t  e s p e r i e n c e  w i t h  s e c t i o n  
c o r n e l -  s u r v e y s ,  t-he f i r s t  p h a s c  o f  a d d i t i o n a l  s u r v e y  work 
w o u l d  c o s t  ,In <.st i r n a t  t-cI $3,000 p e r -  p.lr-ce1 i.f t ione by c o n s u l -  
t ; > n t s .  4 





i nconven i enc:it . ijnilcr the ?:-c!\J<?c~~:cI ! 6:i; i : i l . a~ .  i i>r, , in ,~ .cdey  L-J 
s e l l  t l ie relrlai rider, t h e  ?:ir!ciili*-ncr w o i l i d  have t o  liavc t h a t  
property s u r v e y e c l  and cl Cert i f i  i:;lte of S u r v e y  p r e p a r e d .  The 

1 
c:er t i f  i c a t e  off S u r v e y  p r e p a r e d  by t.11~; 1) t~partmont  viould be o f  
the p a r c e l  r a k c n ,  n o t  t h e  pa rce l .  r(:rnaining. ?'he Department  
g e n e r a l l y  o f f e r s  to buy what ;.ire c a l l e d  non-economic rem- 
nant:;, b u t  i n  most c a s e s  lnrldc~wns-rs a r c  u r i ~ i  L l ing  t o  s e l l  
~herl i .  

For  i r s  p u r p o s e s ,  t h e  T1ep;irtnlent does  no t  need  a more 
p i - e c i s e  s u r v e y  f o r  t h e  a r e a  i t  i s  ; ~ c q c l i r i . n g ,  s i n c e  i t  does  
riot h a v e  s i g n i  f i.cnn t bountla t-y o r  ntonu~nen t a  t i o n  p rob lems .  The 
r e q u i r e m e n t  o f  a  more p r e c i s e  surve:J o f  t h e  a rea  Laken does 
n o t  s o l v e  t h e  a d j o i n i n g  1-andowner' s problerns e i t h e r  because  
t.hey t o o  would be  r e q u i r e d  t o  have  a p r e c i s e  s u r v e y  pe r -  
formed.  

Ano the r  problem t h a t  may be caused  by t h e  l e g i s l a t i o n  i s  
' t .ha t  t h e  r e q u i r e m e n t  o f  p r e c i s e  s u r v e y  would f o r c e  t h e  
I)epart :~nent  t o  c i c  t e r m i n e  where t h e  p r o p e r t y  1 i n e  i s  between 
two a b u t t i n g  oicners .  L'here t-hcri: i s  a d i s p u t - e  between t h e  
landowners  a s  t o  t h e  boundary l i n e ,  t h e  S E a t e  would t h e n  be 
pro-jec t e d  i n t o  t h e  p o s i t  i.on o f  f t ivor ing  or-ie owner qver  
( i r lo the r .  Prcsc.nt proce t lure  i n  i t  d I :  i s t o  a c c e p t  
e a c h  lanciowr!cr-' s a s s e r t  i o n  a s  Lo t h c  l o c a t i o n  oi t h e  boundary 
even though t h e  Departmerit i1lLiy havc  t o  p a y  f o r  t h e  same 
narrow s t r i p  o f  l a n d  t w i c e .  Rccaust: n p r e c i s e  s u r v e y  w i l l .  
t :  u s u a l 1  y enci a boundary 1 i r,e ti i sp1.1 tt: , t.l-ie Depilr-trnen~ may 
f i n d  i t s e i f  i n  1 i t i g a t i o n  bettceen t xo  p r i v a t e  p a r t i e s .  

'l'he l I c p , i ~ - i m c ~ ~ t  respt:c tful l y  rtAquclsts t h < l t  the b i l l  be 
,i!i~s.ncicd s o  ds t o  c o n t  i n u ~  i h ~  ~~rc:r ;cnt  esernpt ion f o r  Depar t -  
itlent o f  Highways  ' r i  g h t - o f - ~ d y  acciui s i  t ;on  a f o r  t h i s  
p u r p o s e ,  prol)oscbs t h e  a t  r nc'nccl arilc.nclrnen t s  t o  Hoclse R i  11 No. 
ib6 . 



I - 
Amendment t o  House  E i l l  N o .  4 6  

( p r o p o s e d  by  t h e  Decartmellt o f  l i i q t l w a y s )  

Page 6 ,  l i n e  9 
F o l l o w i n g :  "28-acres" 
X e i n s e r t :  " , e x c l u s i v e  of p u b l i c  roadways," 

Page 9 ,  l i n e s  1 4  and  1 5  
S t r i k e  s u b d i v i s i o n  f f+ ( G I  i n  i t s  e n t i r e t y .  

Page  7 ,  l i n e s  4 - 8  
R e i n s e r t  s u b d i v i s i o n  (1) i n  i t s  e n t i r e t y .  
Change number ing  of - (11, - ( 2 ) ,  and (3) hack t o  ( 2 1 ,  ( 3 ) ,  and  ( 4 )  



Comentn before the  
Local G o v e m e n t  CorI:~i t tee 

George I ~ C ~ & ~ ,  C2.r. 

I a! Ruth ft?plebur.y, r e t i r e d  insurance s e c r e t c r y  end present  menber of 

t h e  D:sili County Planning Zoard, I woulc? l i k e  t o  present  some of  my per- 

s e n d  viecrs or, F. B. 46. 
Kontana I m d  Use b w  does need; 

a) A c l e e r l y  worded, indisputable d e f i n i t i o n  of a minor silbdfvision; 
b )  Park requi renents  need t o  be defined and brought wi th in  reason. 

For i n s t a c e ,  R a v d l i  County has  gone from under $50 cash I n  l i e 2  
o f  park dsnntion on e ioinor subdivision t o  @,ZOO t o  $6,000 s ince  
-4ugust of  1378, 

6) The h;ontmtr Supreme Court's ruling of Publ ic  I n t e r e s t  Statement 
should Se de le t ed  from t h e  minor mbdiv i s ion  requirements, 

d)  ,bendrnents t o  subdivis ion  p la t s  c rea t ing  one a d d l t i o n d  l o t  should 
n o t  be under the  &nor subc?ivision review requirement, but  should 
be hmd_led conparably t o  the  occasional  s a l e  of l a d  n o t  s i t u a t e d  
k-ithin a p l a t t e d  subdivisioi?. 

e )  :roper cad c l e a r l y  def ined  n f m i l y w  f o r  proper g i f t i n g  i s  needed, 
3. Grceiy has defined f m i l y  a s  being only those  nenbers l i v i n g  
toge the r  i n  t h e  same household, 4 

Ii, B, 46 does no t  cddress  o r  co r rec t  any of these  d e f i c i e n c i e s  in the  
1 .  1 propose t h a t  the  b i l l  be k i l l e d  f o r  t h e  following reasons; 

1) Govern-nent Control 

The preniso, t h a t  goverment  ~ 'nt '? l  gf. the use o f  land i s  j u s t i f i a b l e  QHL! 
because of problems and concerns mused by densi ty o f  h a b f t a t i o ~ ~ i s  born ou t  
by the f a c t  t h a t  aiiy s i z e  p a r c e l  of ground used s t r i c t l y  f o r  a g r i c u l t u r e  has 
been he ld  zxen2t from controls .  U? t o  now, dens i ty  g r e a t e r  than one house 
p e r  20 a c r e s  i s  cause f o r  concern, Bovever, pa rce l s  as small as one acre  
Fer  hone with i n d i v i d u d  sewer and water s ~ s t e n  (7 homes per  a c r e  wi th  con- 
m-mity sewer and wzter) a r e  p e s e n t l y  d l o w e d  i f  c rea ted  one p a r c e l  each 
year. It i s  c d l e d  "Occasional Sale." If a proper ty  owner uses  h is  God- 
given r i g h t  t o  shzre l and  with h i s  chi ldred,  it i s  c a l l e d  " G i f t  To Fanily;" 
o r ,  if he must have a l o t  f r e e  and clear of o t h e r  debt  f o r  t h e  purpose o f  
securing c bui ld ing  l o r n ,  it i s  c a l l e d  "14artgagc Release.* 'i'hese a r e  a l l  
good, i e g i t i n a t e  exenptions from government cont ro l ,  but  they  are being c a l l e d  
I1-LOop ;;01es,ll 1i.E. 46 e f fec t ive ly  c loses  these  s o - c d l e d  ' loop ho les ' ,  i f  you 
SCF the3 ac r~c:?. &t, if ygu see then as proper a reas  t o  be held f r e e  f r o n  
c2ntrcl, I:,3. 46 deprivec lcmd owners of t h e i r  p r g p r  r igh t s .  

1.t cancs ls  t h e  jus t i f ica" ion  cf gcverm,ent con t ro l  f o r  t h e  purpose of 



. . -.. . -2 

/ 
i ~ n t r o l l i n g  dens i ty  because it controls dlvisior; of 

/ cf s i z e ,  dens i ty  o r  use, It coat-mls l a 3  f o r  :fie pas 
1 /' i l  l c n d  should be uncle: g o v s m e x t  cont ro l ,  rl; 
d 

/' ??:?.ge 2 - t h e  r e p i r e d  master plan 

?age 6 - limes 11 ,md 3 - d e l e t e s  23-acrc l i m i t  on c o a t r o l  

P q e  1.7, l i r i c  10 - gives  the  r u l e s  f o r  sutldivisions cons i s t ing  
c:cclusively of  pa rce l s  l a g e r  than 4) zcres. 

I bc l i eve  t h r t  he wha c ~ n t r c l s  t h e  l a n d ,  con t ro l s  t h e  people. 

2) Cost 

Counties v f t h  jll - r o l u n t ~ r y  planning s t d f s  would be harc2er hit by 
t h e  ciist of inplencnt ing  I1.B. 46 than vould, those counties  with ex i s t ing  
slid s t a f f s .  For instrmc2, YrlssoL!.a County ~Lirezdy bddgets 3350,000 + 
dn.nw2 e q e n s e  f o r  lmd p l m n i n g  end ccnt ro l ,  whersas h v d 2 . i  County 

, uses  l c s s  thm $l7,000, :Jc hcve been i nqu i r ing  i n t o  t h e  c c s t  of hhving a 
zuste; .  plan &;wn up and h m c  received b ids  rznging f r o c  $l5,Qf30 t o  3 30,000. 
Xtir drawing up 2 ?lm, i f  it 2ere  t o  be nccepted by R a v d l i  County c i t i -  
zens, wc ;.:3uld havc t h c  c o s t  of  County zonir?g t o  f n p l a e n t  the  plm then 
ti12 c o s t  ~f eriforclng t h e  zoning tc, rnaintair- t h e  p l m ,  1.ILLt:piy these  
f i g u r e s  by t h e  number of colmties  t o  e s t i ~ a t e  t h e  c o s t  tc t h e  s t c t e ,  

f l s 3 ,  I!.E. 46 c d l s  f o r  a kaxsing inventor7 Il.st5-r- e x i s t i n g  h c u s b g  
by t;.;e a d  nmbcr  o f  units. c ~ n s e r v a t i v e  estlmate of this inventory  
;:auld bc $30,000 i n  kl;clli County , z l ~ n c ,  lq%ny people estirzate tMs mrch 
higkcr. 

Tne b i l l  c d l c  f o r  c ~ u b l i c  se rv ices  inv9r i tov  nnd it could  be 
c,;uLilly cos t ly ,  even if held t 3  thc suggostec! subjects .  I!ovcver, this 
invc~ltoz-y i s  not  t o  be l ln i t ec i  t r  t h e  suggcstcd sub jec t s  md m y  s tudy deemed 
t a  be required could bc added. ?or ins tace ,  M yeers ago I found z k a ~ g a o o  
nouse, If I could bc persuszsivc enough and p e r s i s t e n t  e~ough ,  t o  c ~ n ~ n c e  
t h e  1Cc1a1ty Gwx-nir.g Eocv t h a t  it ::cdd bc t o  t h e  cotmb~ts c c o l o g i c i l  edvm- 
t z g s  t o  hloyn. t!hlrtt hcs hzs;~enecl tc ,  t he  kmgclroo nouse populeticn i n  b v l l l i  
k y a i ' i . ;  5 r j . 9 ~  t i e  p s t  X y e r r s ,  snch c survey cculd be rcquircd undzr 
t h i s  s e c t i o n  2 f  t h e  b i g ,  

;i ; izecble c t ~ f f  i s  2re;;ntlr n ~ m L n g  the YeLenc o f f i c e  of the %part- 
~ 1 ~ 2 %  3f Cornunity ,"ff?-irs 37;ersecing corttrols 3n 23 acres  o r  l e s s .  Adcling 

.n c v a  211 im?, ; ;~QUI~  t c l l o 3 n  the  depz r tnen t f s  personnel  cnd j u r i s : ? i c t i ~  
i n c r ~ s s ~ ~  t h ~  c o s t s  to t hc  3 t c . t ~  In  Cirec t  ,-rcsortion. 

Ir, :,cc',itiw. t9 t > e  Circct, ::-)st of  imzlerzer,ting ths bi'l.1, \:e vould have ;,. . -  - 3  ,,, .leLi~~.?.31i: coatc bec?.ur;t cf re:tric+,ei: ?.zn? zrLIez, t h r o t t l e d  btlil<dng 
- - - - ' - r - - - -  $. - ' J ~ -  .-.. b s  la;:: cf j r h s  air! ? c s ~  :-f ;a?-~1-ati~~:, l.'ont?na has ??lu~ys been lotr 
cn t h c  list o f  Fr-:r,-Fsli7; ; tc tcc ,  !Jc c,umot cf ford  t h i s  bi7,1, 

pJr t!lcsr: re?-cor,;;, I bf l l ie- ,?~ I!, 5 .  46 .-h~;r?cl hc given 3 "31 !?O? Pass f t  



R o n o r ~ b  le Gcoree >!c Ca l lug Chsirnnn: 

Dear Senator  Y c :  C ~ l 1 n . n :  

T would l i k ~  to FO on record a s  b e l n e  in 
fevor of House h i l l  h6.  ? P i p  b i l l  will 
s t r e n ~ t b c n  t h e  r n ~ i  t i o n  ef F c t t o r  - !"- - l~a ,  
It w i l l  d i s c o i ~ r ~  ye *Lhr r ~ r ~ l p ~ s  2 I v f  sjan 
of t h e  b e t t e r  a ~ r i c u l t u r a l  l ~ n i i e  of o*Jr 
~ t ~ t o .  
T wculd l i k e  t-o epc  s -rovjeion to r r o t ~ c t  - 
t h e  -roepect ivc  b w e r  by r r c v i d f n y  thr cvcesyor? 
i r t forcq t ion  t.n +,kc ? l l rc t lncer  r ~ r r d f n e  +'r,e 

~ v e i l s b i l i t , y  of s c r v i c ~ n ,  w s t r r ,  c ~ p n b i t i t { ~ = -  
of sewqpc d i c r n r ? l  "nd c q r ? b i l ! t i s s  f o r  
hcuning.  ? thirk f t  ay??rorr?n,+e to j n p l ~ : ? ~  
in t h e  b i l l  w r , r 6 ? 7 ~  t k ~ t  wculd v k e  ttc 
develorer reepor : r lb lz  fcr  tbc ~ d r l i ~ j o - ? !  
c e a t c  to t b -  con-nunitv f a r  p o s s i b l s  a c h o ~ l  
e x p ? c i o n , :  1 s ~  e n f o r t e r e n t  etc. t h s t  3 3 ~ h t  
be C P  ):red by tho beve lcwent ,  . 
Vontaaa c l n n n i ~ ~  b a e d  s need o y o r e  
cozrrehecsfve I9-d + k t  will ~ 7 1 0 - v  ',he% to 
c ic t  in t h e  best, ir.tel-s39, of t h c  s : l b d i ~ i ~ l c ~  
end t F -  ~onnunil;y tF:C, ~111 pot n u t  tb.lr 
bcnrr?s in a rosition o? t f i t i n r  +.%? I c n ? ~ r  
of two  p ~ i l ~ .  

Qesrectf*t31yt  
( / .  

. r  ' _  - 
H e m y  L ,  F j  ,!<P? 

Cba?~m?n FIR t h ~ e d  f att~t.y Clsnn i r , f  Ocrit-6 
710 bJ. Soacrs Fd. 
Ksllz~ell; T"", . 
5 9 9 1  
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3t:i'eI. c a l l e i  f o r  37 :In:nr:s G? ''l ;ic?:;:3 n.::!. i3f W! ; r,:'! ;:rly,? t.1: j~1.i t o  Car;adiar.s. 
,n - h e  a rea  i s  sprs.:!.y i)or~l;l.xtc'<, L~.) :~+. ; .r ,L- ,  ?C: : . i j . i : , ?  . s'SOWF.,~ I : ?  LC) prcjt,+?.c;t tilf? dSvB 
whj c!i !:a< r ,c i r . t s  inc :u~led  : 
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The F l a t h e a d  Conserva t.lon Eistrlct }~a:; ;I*; 1 k ; ncv , I ~ c r  one 
g o a l  i n  t h e i r  Long Ranqe P l a n  - 

P r e s e r v e  Prime Farmland 

S u b j e c t :  H E 4 6  

Two y e a r s  a g o  t h e  l e g i s l a t u r e  saw t h e  need f o r  improvement i n  t h e  e x i s t i n g  
l aws  g o v e r n i n g  growth i n  o u r  s t a t e .  tlB 46 is a movc i n  t h e  r i g h t  d i r e c t i o n  
by na r rowing  down some o f  t h e  loop  holes  t h a t  a r c  i n  t h e  p r e s c n t  law. The 

. i n t e r i m  sub-committee h a s  s p e n t  time an(l money and ;~ l )ovc  n l l ,  ficlti h c a r i n q s  
t o  o b t a i n  t h e  f e e l i n g s  o f  p e o p l e  on t h i s  i m p o r t a n t  m a t t e r .  We f e e l  t h a t  
it is time t h a t  something h a s  t o  be  done t o  p r o t e c t  t h e  a g r i c u l t u r a l  base  
o f  o u r  communi t ies .  

The'20 a c r e  a p l i t ,  o c c c a s i o n a l  s a l e ,  and f a m l l y  t r a n s f e r  have been used 
, . i n  many i n s t a n c e  which t h r e a t e n  t h e  food p r o d u c t i o n  a b i l i t y  o f  t h e  fa rms  

l o c a t e d  i n  w e s t e r n  Montan. The Fr;1qrneritiri:1 of blrrkr; ul' f'nrmlarlci - Tt~c 
t h r e a t '  o f  s u r r o u n d i n g  development - The uncornpntible c i r c u m s t n n c e s  c r e a t e d  
b y  s u c h  e l e m e n t s  a s  t r a f f i c ,  p e c p l e ,  c h i l d r e n ,  p e t s ,  h o r s e s  and unsympath- 
e t i c  a t t i t u d e s  t o  t h e  food production i n d u 3 t r y  has g o t  t o  stno. 

The House h a s  wa te red  down t h e  c r i g i n a l  b i l l  anri t h e  f l a t h e a d  C o n s e r v a t i o n  
D i s t r i c t  would l i k e  t o  go  on r e c o r d  a s k i n r ~  t h i s  cornpi t tee  t o  r~comniend t o  
r e i n s t a t e  i t  t o  i t s  o r i g i n a l  form w l t h  one amr?enc!ment reriiov~vg the 40 a c r e  
p o r t i o n .  So t h a t  a l l  l a n d  t r a n s f e r s  would c a n e  undcr  s o n c  t y p e  of  p u b l i c  
r ev iew t o  d e t e r m i n e  whether  t h e  s a l e  o f  t h i s  l a n d  rio!~ld be c o m p a t i b l e  t o  
s u r r o u n d i n g  l a n d  use .  

As a  fa rmer  I would l i k e  t o  speak  on t h i s  s u b j e c t .  

1 farm w i t h  my b r o t h e r  G o b , a d  o u r  c h i l d r e n  w i l l  be t h e  5 t h  q c n r r ~ l t i o n  - 
h o p e f u l l y  - t o  till some o f  t h e  sanie l a n d  so~nc-cl~~y anti protiuce t t ~ c  food  
which you and  I need t o  e x i s t  on. U i ~ d ~ r  p r e s e n t  ecovomic p ressu res  a i d  
u n f a v o r a b l e  a t t i t u d e s  t o  t h e  p r i c e s  o f  food comilmodi!icr; i t  1; becocr~inq 
i n c r e a s i n g l y  h a r d  t o  j u s t i f y  o u r  d e s l r e  t o  remaln i n  f a r ~ l n g .  

I f i g u r e d  o u t  how much food o u r  farm produces  i r ~  one y e a r .  :.!e produce  
enough p o t a t o e s  t o  f eed  50,000 p e o p l e  -- the n a t i o n a l  avprncjc O F  122l / /person.  
We produce  enough b a r l e y  i f  f e d  t o  c a t t l e  t o  f u r n i s h  beef  t o  5,30[J p e o p l e  
a t  120# /person  a y e a r .  And a l s o ,  enough wheat t o  make 1 ,356 ,000  l o s v e s  
o f  b read .  

I f  you c o n t i n u e  t o  i g n o r e  t h i s  i m p ~ r t a n t  i s s u e  o f  p r e s s o r e  on o u r  a g r i -  
c u l t u r a l  p r o d u c t i o n  b a s e ,  and w a t e r  down i4.B. A 6  more o r  even q l v e  i t  a n  
u n f a v o r a b l e  s u p p o r t ,  you a r e  not a c t i n q  i n  t h u  bcs t  i n t c r ~ % s t  r lF  o u r  s o c i e t y .  



I ,  a s  a  fo rmer ,  am g e t t i n q  v e r y  i n i pa t i cn t  w i L i l  t h i s  qamc of  u s l n q  aqrl-  
c u l t u r e  a s  t h e  donkey and p l n n i n g  t h e  t a l l  on I C  w l t h  t h e  b1indfottie:j 
a t t i t u d e s  o f  o u r  legislature c o n t i n u a l l y  miss in ( j  t h e  vark and p r l c k l n g  
away a t  o u r  food p r o d u c t i o n  base. I f  H.B. 46 is n o t  s t rcnqthcnetf  and 
p a s s e d  many donkeys i n  t h l s  game a r e  go ing  t o  give up i n  d i s g u s t  arjd se l l  
o u t  t o  t h e  h i g h e s t  b i d d e r .  

We may b e  one  o f  t h e s e  donkeys - o v e r  400 a c r e s  o f  t h e  b e s t  i r r i g a t e d  l a n d  
om t h e  s t a t e  o f  Montana t h a t  j o i n s  o u r  farm was s o l d  t h i s  w i n t e r  f o r  

- $3,400.00 p e r  a c r e  and i t  is  a l r e a d y  surveyecl I n t o  20 a c r e  t r a c t s  and 
a t  t h e  p r e s e n t  t ime  t h e r e  is no way t o  c o n t r o l  t h i s  type of  disappcarancc-? 
o f  v e r y  p r o d u c t i v e  l a n d .  

I f  o u r  g o v e r n i n g  b o d i e s  canno t  show responsibility t o  s o c i e t y  why s h o u l d  
s o c i e t y  o r  t h e  farming s e c t o r  be  r e s p o n s i b l e  t o  t h e  l a c k s  o f  c a n t r o l  

. t h r e a t e n i n g  i ts e x i s t e n c e .  

A s t r o n g - s o l i d  farm economy i s  t h e  most e s s e n t i a l  r e s o u r c e  our  n a t i o n  
-\ 0 

. '  c a n  have.  

S e t  your minds on t h i s  g o a l  and c o n s i d e r  t h e s e  i m p o r t a n t  f a c t o r s .  

- ,  
. . S i n c e r e l y ,  

* .  . 

F l a t h e a d  C o n s e r v a t i o n  D i s t r i c t  
By : 

Herb Koenig 
S u p e r v i s o r  . 

. I  + 
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FE. CHA IRJ.14 N , SClI.I;,:ITTZE :"LP3 EQS 
>X N A i E  IS PA'JL NELSON, I LI'JE PGTGbL2.C- - P ~ B S O V U .  C G U : ? ~ ~ .  ~ 2 . 1  A &:: j j~mj~~ 

A h 3  A WEIE3EI3 O F  THE BLACKFOOT FR3ESOLSDS .4SSOCiATiG;i, 

1 STfiOIJSLY OPPOSE HEM. I T S  OYLY RJEPCSE IS CCtJ'ZOL,kNl I RISEf.;T- T H E  ATTE;,W 
GOTJERNPF;NT TO CCNTROL 1.IY L F E  BY C C h T 2 O U E J G  IIX U!ID, 

3Y'I-fY OGEJ RECENT EXFU.IEI'JCE O F  T R Y I K  TO GIVF: 02 SELL AN ACRE O F  LAMI TO E SON, 
I FCUD THE FAMILY G I F T  ALF1L4DY A T A R G L E ~ ~ E G T  O F  3 3  T A P E ,  RULES A h !  REGII'LATIONS 
~ ~ 4 6  ONLY FdRT3ER COiu'EiS i?S I T  AND CGI4?LICATES I T  BD-C iiD ,SU.SON-4 E L E  U A D E ~ S T ~ N D ~ . ; G  ,. 
IT DEPRIVE5 OF THE RIGYT TO G I V E  T d I S  LAf3D TO 1.X FiU~I ILY 'flEN I D E C D E  TO DO S O  
AIJD NOT FIVE YZLSS DOd4 THE ROAD. 

E X S I S T I N G  SAPJITATION LA'& PROVIDE FOR PGBLI!: HEQLTB AIjIj SAFETY AN3 THE UN~EALLSTIC 
P m . i I T  SYSTET-I NOW BEING USED TOGETHER WITI? THIS IS ENOUGH REGULATION 013 THE USE O F  
OUR LAND,. 

THE R I G H T  TO PROPERTY IS NOT F'ROj*I THE LEGISLP-T'JFIE, BUT R O N  THE CCNSTITUTION. THE 
WORD '*PROPERTY* I N  THE 14X. MZND14ENT EMBRACES ALL VALUAaLE I N T E R F S T S  I.iHICH A FAN 
P O S S E S S E S  OUTSIDE HINSELF, 

A LAW IS C O I S I D E 3 E D  AS EEING A D E R I V A T I C N  OF PROPERTY AND T i l E 3 3  FOF8 NULL P.ID 
V O I D  IF  I T  D E P R I V E S  AN O1,v?lER O F  ONE OF ITS E S S E N T I A L  ATTRLBUTZS, DESTRO'IS ITS 
VALUE, R E S T R I C T S  OR 
H A Y S E E  THE O'rlBZ.3 I N  
C O I D I T I O E  UPON THE 
VALUE. 

INTE?.P,UPTS ITS COllDICN , NECESSARY, OR P R O F I T A E U  USE, 
TiE' APPLICAT1OXiO?  IT TO 7iiE FURPOSE OF T'B.A.DE OR fi@GSE3 - - 

RIGHI? TO HOLD GR USE IT Am T d P - E F O R E  SBIGUSLY IEtF'iiIRS ITS 

16~iI,  AlQ~!DI*EIPT SEC,. 167 CONSTITUTIO?; O F  THE UNITED STATES 
OF PJmICA, 

I TKINK EIS CLAUSE SAYS BETTE3 TfAN I C A N  Ta-T ~ ~ 4 6  SHCULD EE K I I U D . .  4 
WAI'TK YOU.. 



Im, mE ~ Z R S I G i W ,  +*! STEOFIGLY GPPOSZ2 A X 3  32GZ Fi-4T YOU 30 3CJT ?X?S 
- _ I _  

H B - 46 FOR TH9 IlEASOiiS GTVBi I1J Ti3STIi~iu"NY Trj YOU QY sEiL'SZ ? i ? Z S E I I I ; j G  
US IN EZLEIIA TOBAY. 'JZ! 3ET,IEVE: Ei IS  BILL TO 33 'Eil: i.:OS' 33YASTATTTJG F I 3 C 5  
OF LXISiJLTION TO UJD O~flYd3S AND TiZjiPA'fi;RS Tc) Cfi1.Z Oijl OF TdZ LZC,I3L!iTffi 
I11 MtUlN YEARS. LISTa4 TO TIiE VOICE OF nii: ?EOFL3 !Ja :<ILL E I S  FILL. --- 



WE, TiiE IJNDERSIGllm, ARE STRONG1,Y OPPOSED AhD URGE TYAT YOU "Dc !ICT FL;;~~ -- 
H E & ~  FOR THE REASOPE GImN I N  TFjTIl lONY TO YO!] BY TL(C4- r D  !?EI'RESWJTING IJS 

Ill HELENA TCDAY. YE RELIEVE THLS DILT. PL' EZ THE r1GT DEVASTATJ!~Z ~ E C E  QF 

LF;~SDLATION TO LANDOWNE'G A N D  TAXPAYE'S TO COPZ GOUT OF THE L E G I S I A T U ~ . ~  )mw 
YFAPS.. LISTEN TO TXE VOICE OF THE GRASS RCCTS PEOPLE n;m xnL THJ= BU.. 

- / 
4"' "' - 



US I;! YELEhrS TOi)hY. '!K BZLTZVS 'i' I3 RILL, T5 6s X S T  DS?.tSTATT~!G P I X E  
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IlIy nLTe is C a r l  Saldwin. I am a l a r d o w n e r  and Cattle r a n c h e r  i n  R a v a l l i  County 
2nd a..n opposed t o  E . 3 .  ,;L;6, as beeing too  res%ric<ve t o  R u r a l  3 rope r ty  G'hners. 

73;p C k ~ r v k a h  
As a member of R a v a l l i  County P la r i r l i n~  bopxet, I havs e h e a t y  respect  f o r  

t h e  3 c r i t e r i z  which have bcen d e ~ e l o p e d  ky t h e  Z t z t e  an& v t i c h  we use bu eva lua t e  
every  S u M i v i s i o n  t o  p r o t e c t  i~lontanacs. 

,7 ihese  C r i t e r i a  cover: i ' f f e c t s  on Pub l i c  iTrzlth and Safe ty  

L f f e c t s  ol; Y i l d l i f e  sn? : l i l d l i f e  I i ab i i a t  
7 :ljff e c t s  on :Tatma1 LnY<ironnent 
!.>ffects on Taxzt ion 
E f f e c t s  on Lccal ~ e r i v i c e s  
E f f e c t s  on A p i c u l t - , r e  
Zxpressed Publ ic  Opinion 
Basis of iieed 

Beyond t h k s e  needs, no o v e r a l l  I 3 a n  thzt woul? m e t  t h e  necds of t h e  
va ry ing  economic p a r t s  of our  S t a t e  cculd .GS forncc? which wouldn't se r ious ly  
a g c a v a t e  c o n d i t i o n s  i n  sone a r e a .  

The type  of r e s t r i c t i o n s  Eouse 3 i l i  :.-k6 p u t s  on t h e  s a l e  of Rural Land. 
is most = f a i r  and wouldn't be t o l ~ r z t c d  i f  it ptrtairied t o  t h e  sale of C i t y  
Eus inesses  o r  Proper ty .  



To- The House of Representatives. 

~ e :  :iouse ail1 # 46 

: ie ,  Tr.a Zock Creek i r c t e c x i v e  .h.csociation, repr .e ie~: t i r . -  t r .o  hundred  forty 
. . 

( l v e  2roperty owners, w i s n  to €0 on record p r o t e s t i r g  FZsssGe o f  t h i s  bill. 
It i s  e conplete toteiitrrian concepx, w i t h  c~ntrollir~; pri7:ate prcperty zs  

it's o b j e c t i v e .  le,as tax payers, resent this. 

3 e r t  F r i e d ,  rresident 
I 

The Cock Creek  I - ro tec t ive  f 





TO THE SENATE COLWIITTEE STUDYi:iG tiOLSE 31LL  N O .  h 6 :  

Gentlemen: 

A s  immediate past-chairman of the  R a v a l l i  County Planning Board and from the  

expe r i ences  t he  Board encountered i n  1978, I r e s p e c t f u l l y  submit t he  fa l lowing  ( 
s u g g e s t i o n s  t o  t he  committee. I n  a l l  our d e l i b e r a t i o n s ,  w e  should be  c a r e f u l  

n o t  t o  l o s e  s i g h t  of t h e  importance of p r i v a t e  ownership of r e a l  p rope r ty  w i th  

t h e  r i g h t  t o  buy and s e l l .  Th i s  is a c o n s t i t u t i o n a l  b a s i c  r i g h t ,  and i s  

ax iomat ic  i n  our  form of government. I f  we compromise o r  i n f r i n g e  t h i s  r i g h t  

unduly, w e  have no t  s e rved  t h e  pub l i c  nor  the i n d i v i d u a l s  i n  ou r  s o c i e t y .  With 

t h i s  a s  a mantle over a l l  t h e  p o i n t s  t o  be  cons idered ,  may I s u g g e s t  t h e  follow- 

ing i t  ems : 

1. I f  House B i l l  46 i s  passed wi th  t he  mandatory comprehensive p l a n  

as i t  i s  o u t l i n e d ,  many coun t i e s  i n  t h e  S t a t e  w i l l  immediately be 

faced  wi th  from two t o  f i v e  hundred thousand d o l l a r s  wor th  of new 

expense t o  comply wi th  t h i s  requirement  i n  adopt ing  and p u t t i n g  to- 

g e t h e r  a  comprehensive p l an .  The comprehensive p l an  should  be  l e f t  

vo lun ta ry  and a t  t he  d i s c r e t i o n  of the  county.  
4 

2 .  The d e f i n i t i o n  of a  minor sub-d iv is ion  i n  House B i l l  46 i s  h e l p f u l  

over  t h e  o l d  law. I t  w i l l  g ive  county planning boards  b e t t e r  d e f i n -  

i t i o n s  under which t o  ope ra t e .  There i s  s t i l l  one d i f f i c u l t y  as i t  

s t a n d s ,  and t h a t  h a s  t o  do wi th  "proper access" .  A t  Least one cou r t  

a c t i o n  has  r e s u l t e d  from t h i s  phraseology i n  t he  p a s t  and c e r t a i n l y  

should be c l e a r e d  up b e f o r e  t h i s  L e g i s l a t i o n  i s  concluded. 

3 .  The whole concept  of pa rks  as they apply  t o  minor sub-d iv is ions  i s  

i l l - a d v i s e d  and poor l e g i s l a t i o n .  Pa rks  and t h e  d i v i s i o n  of land 

should only be  app l i ed  wi th  regards  t o  major sub-d iv is ions .  Fami l ies  

wl~o have owned p rope r ty  f o r  many y e a r s  and deterinined t h a t  they need 

t o  s e l l  o f f  a  p a r t  of t h e i r  p roper ty  as  a sub-d iv is ion  should n o t  be 

r equ i r ed  t o  g i v e  e i t h e r  parks  o r  p a r t  of t he  va lue  t o  the  county simply 4 
t o  r e t a i n  t h e i r  o r i g i n a l  r i g h t  t o  s e l l  t h e i r  p rope r ty .  It i s  d i f f i c u l t  

enough t o  be persuaded t h a t  i t  should be done with a  major sub-d iv is ion ,  

b u t  a t  l e a s t  i t  should n o t  be innosed nn rho  ; n f i ~  e*.h-2;-- ' - :  



4 .  The s e c t i o n  on summary rev iew w i t h  a t h i r t y - £  i v e  day i f z i t  w i l l  be  

n e a r l y  i m p o s s i b l e  t o  meet by many c o u n t i e s  whose boards  a r e  t r u l y  

o p e r a t i n g  a s  boards  w i t h o u t  some p r o f e s s i o n a l  s t a f f  t r y i n g  t o  make 

t h e  d e c i s i o n s .  T h i s  ti'me l i m i t  shou ld  be  ex tended .  

5 The b i l l  h a s  expanded t h e  twenty-acre l i m i t  now t o  f o r t y  a c r e s  t o  

a v o i d  t h e  r e v i e w  p r o c e s s .  T h i s  can  c a u s e  a g r e a t  w a s t e  o f  l a n d  and 

i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  and should be a l lowed t o  remain a t  

twenty a c r e s  i n  a l l  a r e a s  where i t  is  quo ted .  

A, S. It a p p e a r s  t h a t  t h e  b i l l  now i n t e n d s  t o  e l i m i n a t e  t h e  p u b l i c  i n t e r e s t  

s t a t e m e n t  on minor s u b - d i v i s i o n s .  T h i s  i s  p r o p e r ,  b u t  c a r e  s h o u l d  b e  

t aken  t h a t  t h e  b i l l  is  p r o p e r l y  drawn t o  l e a v e  no doubt w i t h  r e g a r d s  

t o  t h i s  p r o v i s i o n .  

5. It i s  somewhat d i f f i c u l t  t o  de te rmine  from r e a d i n g  t h e  b i l l  i f  " family  
I ,  

conveyance" i s  w i t h o u t  r e s t r i c t i o n s .  I n  a n y e v e n t ,  f a m i l y  conveyance 

s h o u l d  be w i t h o u t  r e s t r i c t i o n .  T h i s  a r e a  is  n o t  t h e  one t h a t  is  be ing  

abused .  

7 

' The o c c a s i o n a l  s a l e  h a s  a  t ime l i m i t ,  b u t  t h e  mortgage r e l e a s e  i s  n o t  
,J. 

i n c l u d e d .  The mortgage r e l e a s e  shou ld  be  inc luded  a l o n g  w i t h  t h e  

o c c a s i o n a l  s a l e  and g i v e n  a' ' t i m e  l i m i t .  I t  would appear  t h a t  t h e  f i v e  

y e a r s  mentioned i n  t h e  b i l l  i s  t o o  l o n g  a t ime l i r r i t  f o r  p r a c t i c a l  

purposes .  Two o r  t h r e e  y e a r s  would be more r e a l i s t i c .  

Thank you v e r y  much f o r  your  c o n s i d e r a t i o n  on t h e s e  p o i n t s .  

R e s p e c t f u l l y  s u b m i t t e d ,  , 

Earle C .  Wright / 



#EL L2 A/A 
bly nam is \ \ ' i l l iam ?if .  Spilker .  I l i v e  a t  801 Harr ison~and an appearing 

on ny o m  behalf .  I am a l icensed r e a l  e s t a t e  broker and have been involved 

i n  land deve lopxnt  nl~self and on behalf of c l i e n t s .  I m opposed t o  House 

B i l l  46. 

Under t h e  concept of House B i l l  4G, v i r tua l l y  all div is ions  of land 
A PPk-WAb 

(with a few exceptions) would be subject  t o a &  by the loca l  governing 

body. I be l ieve  t h i s  is an unnecessary and overly harsh infrin<$-nent of 

property s i g h t s  . 
d g r ~ a 4  f r P  

A primary objection to  t h i s  l eg i s l a t i on  is t h e  broad pov.ers and 

given t o  loca l  governing bodies, when it ac tua l ly  appears they have 

f a i l e d  t o  accept respons ib i l i ty  under t he  ex is t ing  a c t .  The proponents of 

t h i s  l e g i s l a t i o n  and under s imi l a r  proposals i n  previous sess ions  have been 

quick t o  point  out t h e  number of land t r m s f e r s  m d e  without a review and 

approval of the l o c a l  governing bocly. The p r e s u q t i o n  being any t r ans fe r  
+h& 

ulithout review is bad. There is iimzsd implication t h a t  anybody who has I 

m d e  a.11 occasional s a l e  o r  g i f t  t o  t he  f d l y  is gu i l t y  of p r  land use.  
&cuw&c/r 

No e f f o r t  has  been m d e  t o  spec i f i ca l l y  iden t i fy  and- those cases where 
A& .Adas6 .McQq Q C C ~ L ~ ~ .  

P.....rrft;-- . The accmat ion t h a t  a 

subdivision without review must be  a bad subdivision is not necessar i ly  

t h e  case. Conversely, not a l l  reviewed subdivisions a r e  good. Because 

of t h e  numbers approach taken by t h e  proponents of t h i s  l eg i s l a t i on ,  t he  

net  e f f e c t  is t o  penal ize  everyone because l oca l  a u t h o r i t i e s  have f a i l e d  t o  

a c t  reqmnsibly .  

~ G W - B W ? B ~ - ,  The ex i s t i ng  a c t  c l e z r l y  s t a t e s  ce r ta in  

d iv i s ions  of land a r e  exempt from review "unless t h e  method of disposi t ion is 

adopted for t h e  purpose of evading t h i s  chapter." -4s I indicated ntu~ve, there  

is an implication of g u i l t  associated with unreviewed t r ,msfers ,  ye t  you ccan 

count on one hand t h e  n~mber of times anyone has been taken to  t a s k  for a 

viola t ion of t h e  a c t .  



. . 
- - s i&qg-ra .  In shor t ,  they do not have 

m&R& ALIJMdw? 4 JC? 
the courGe of t h e i r  ov~n convictions, and noiv a r e  asking for  T.. - +. - , 
Sacked by overly r e s t r i c t i v e  l eg i s l a t i on  so they do not have t o  take the  i n i t i a -  

t i v e  i n  e n f o r c m n t  of the  act. I believe t h i s  aspect of House Bi l l  46 

deserves very carefu l  consideration by your c a m i t t e e .  The proynnents and 

sponsors of House B i l l  46 s t a t e  t h e  s m r y  review provisions ~ w u l d  be a strean- 

l i n ing  of t he  subdivision ac t .  I strongly disagree with t h a t  suggestion. k t  

me cite an example. In the  current ac t  under' 76-3-609, review of f i v e  o r  fewer 

parcels ,  it s t a t e s ,  "the r e q u i r m n t s  f o r  holding a public hearing and preparing 

an environrml assessment s h a l l  not apply t o  t h e  f i r s t  such s d d i v i s i o n  created 

from a Tract of Record." What the  law says and how its interpreted are ~T,YO 

d i f fe ren t  things.  

Two years ago I and a prtrtner applied for a minor subdivision.  

Under t he  law, there is no public hearing required. Yet,  i n  our 

case,  and other  minor subdivision applications i n  Wis & Clark 

County, the  land was posted, notices were sent  to  adjacent land- 

otvners and t h e  proposed subdivision was discussed a t  a planning board 

meeting. The c o m n t s  made at  t h a t  meeting by the  publ ic  did have an 

impact on the  outcome of t h e  subdivision. Since uas 

introduced, I called the loca l  planning office t o  inquire  about 

t he  public hearings aspect and was informed they hold publ ic  meet- 

ings, not public hearings. Public meetings o r  public hearings: 

t h e  net  r e s u l t  is the  saw, and it is t h i s  kind of h a i r  s p l i t t i n g  

in te rpre ta t ions  t h a t  can only lezd one t o  be suspect of t h e  wisdcm 

of increasing authori ty  t o  local  government. I. am suggesting t h a t  

while t he  sponsors are w e l l  intentioned i n  t h e i r  be l ie f  House 

B i l l  46 ~vould streamline the p r~cedures ,  t he  opposite ~ 6 . 1 1  occur. 



hbre spec i f i ca l l y ,  I am concerned about the ciimination of the 20-acre ex- 

mpt ion,& the  occasionnl s a l e  and the  new sect ion regarding cmmlative effect. 
1 

The 20-acre exwnption should be retained i n  t h e  act.  Perhaps there  has 

been some poor land use u i t h  t h i s  exemption, but won't r a i s ing  the  l eve l  to 

40 acres  compound the  problem? R a v i n g  the  20-acre exemption w i l l  tzm&xta 

penalize ag r i cu l tu r a l  i n t e r e s t s ,  because it w i l l  tend t o  reduce the  p r i ce  a fanner 

o r  rancher may receive f o r  h i s  land. Raising t h e  acreage l imi ta t ion  does not 

seem t o  be i n  t h e  bes t  i n t e r e s t s  of anyone ser iously  in te res ted  i n  proper land 

The occasional s a l e  should be retained i n  its present form4 This fea ture  

does provide some econcmic advantage t o  s m a l l  landomers !vbo a re  not i n  t he  land 
~ $ 4  A,LE  WE^) 

development business.  Lmdowners a r e  not a i m y s  prepared f inancial-ly DZ hour- 
2 6 ~ 4 f , d j  

*&i5.iz'ig t he  occasiona.1 sale m y  ledgable t o  go through a revieetr process. ~~~~ 
adversely e f f e c t  t he  a b i l i t y  of a Lmnall. landowner t o  raise needed cap i t a l  or 

financing. ( 

SNB~TAJJP A LLf2 
The f i v e  year p r o v i s i o ~ r e d u c e s  f l e x i b i l i t y  with respect  t o  an individual ' s  

r e a l  property holdings. 

The new sec t ion  providing f o r  impacts f m  a c w l a t i v e  e f f ec t  p laces  

too much power i n  t h e  hands of t h e  loca l  governing body. Tile sect ion can lead 

to  a r b i t r a r y  decisions by t h e  governing body t h a t  can have m j o r  adverse impacts 

on landowners. It a l s o  appears t he re  may be &?equal treatment under t he  law 

i f  t h i s  provision i s  passed s ince  persons deve l~p ing  t h e i r  land f i r s t  would have 

an unfa i r  advantage., 

A s  n f i n a l  thought, it seems the  bulk of the  defense of H,B, 46 has  been 

geared t o  t h e  f a c t  it is the  result of 2 years study. &sp i t e  the  time and 
CO.PM/ USE- 

consc i en t ious~e f fo r t s ,  I do not buy t h e  f a c t  t ha t  study mkes a good product. 
~ ~ $ 6  CASES 

In f a c t ,  upon c loser  examination of t he  interim study repor t ,  N.B. 4GAreflects 



k s p i t e  the labors of the interim conmittee, House B i l l  46 seem l i k e  3. rather 

poor substitute for vhat my or m y  not be a bad existing ssimtion. Something 
I G o B S ~  LI/S/d,d 

is inheritantly tmong wi th  t h ~ ~ 1 a . 1 ~  it is: mended every session since its 

1973 passage, l e t  alone the m y  proposals that have failed i n  previous sessions. 

I t  would be beneficial if  a solution could be reached t o  reduce the polarimtion 

i n  favor of a consensus, 
#g 4 ' 1 f i ~ d A  -(E /d7-41 rn 

hhybe S recomndation of the comriittee is i n  order. That is, to  A 
consider a total  rewrite of the subdivisions laws. 

I urge you t o  vote against H.B. 46, 



To t h e  members o f  t h e  Senat& Local  Government Cornnittee;: 

There a r e  bills before  t h i s  l e g i s l a t u r e  having t o  do with lac6 1 1 s ~  2nd 

s u b d i v i s i o n s  that w i l l  have s e r i o u s  and 2erha.p disasterous e f f e c t  on all land-  

owners i n  t h e  r u r a l  s t a t e  of Montana,. Ian? speaking abou t  HE#% and H381. 

The l and  use  concept  as being i n t e r ~ r e t e c !  under the  law i n  t h i s  s t a t e  is 

3 
I n o t  use of  t he  l a n d ,  bu t  an  e x e r c i s e  i n  s o c i a l  c o n t r o l  o f  t he  people by b ~ r e a u c r ~ i  

maneuvering and v i o l a t i o n  of  p r i v a t e  proper ty  r i g h t s ,  I 
1 t h i n k  it would be a s e r v i c e  of U e a t  maghitude if t h i s  l e g i s k a t u f q  would 

d e f e a t  a l l  t h e  b i l k r e v i s i n g  the subd iv i s ion  13.;is,repeai those  a l r e a d y  on t h e  
C 

books, s c r a p  t h e  planning process  i n  t h e  c c u n t i e s  and l e t  t h e  people who have I 
t o  work t o  p y  f o r  t h e  l and  they  penchase l i v e  i n  peace, o r  a t  ieat t r y  to. . 
Millions of d o l l a r s  of t h e  peoples  t a x  m o n i e ~  a r e  being pumped i n t o  KonCta~-a 

it-! t'le f o r n  of Fede rz l  grants through t h e  d e p r t m e n t  of cormunity a f l ' a i r s  and 

t h e  department  o f  housing and urban development t o  ga in  complete c ~ n t r o l  cf 

ou r  p r i v a t e  proper ty  and our  l i v e s .  T h i s  i s  s e r i o u s  business. 

Montana subd iv i s ion  laws a r e  bad laws and  I do n o t  think you can make them be t te r  1 
by puttincg on a bard-aid every  two yea r s  when wha t  they  need is a tour f i lque t  

around t h e  neck, A I L  t h e  people involved wi th  l and  have t o  c o n s t a n t l y  change 
I 

procedures  and t h e  gene ra l  pub l i c  i s  k e p t  i n  a c o n s t a n t  s im .e ro .  Leave t he  

laws a l o n e  t h i s  s e s s ion ;  Do t h e  ~ r o p e r t y  o\iEers i n  Montana a service a d  l e t  

I 
HW46 and HE81 d ie .  I 
Perhaps- you f o l k s  who l i v e  i n  t h e  eastern p.rt of o u r  s t a t e  a r e  nrjt aware of t h e  

overzea lous  e f f o r t s  being made ic t h e  n e s t e r n  rart of Kontana. O w -  a ,g r i cu l tu re  

t 
p i c t u r e  has  no t  been so  gcod andy many people kave had t o  g e t  o u t  of farming. 

The Rocky mountain a r e a  is a good place t o  l i v e ,  scecerg i s  n i c e  and t h e r e  are  

ehough jobs t o  keep most peopie employed, We x r e  n o t  t he  b r e a d - L c s k ~ t  of t h e  

nat ion.  There was a l o t  of land changing naris 2nd the s o c i a l  ene:ineers took 

i 



a d v a n t a g e  of our  r e l u c t a n c e  t o  charge and g o t  a l o t  o f  laws passed ,  A t  t h e  t i ,3e  

t h e  o r i g i n a l  law was passed ,  t h e r e  were t k o s e  of u s  who t h o u g h t  t h a t  i t  w ~ u l d  be 

a good i d e a  t o  know what was ccicg oc i n  tk-e county ,  where t h e  new d l v i s i c : . ~  

would be and t h a t  t h e  problems o f  sehage ,  rozds and wate r  would ce addressed , , , . .  

n o t h i n e  e l s e .  L i t t l e  d i d  we k n o ~  t h a t  t h i s  Izw wss s imply a f o o t  i n  t h e  door f o r  

t h e  DCA t o  s t e p  i n  and i m p l e ~ e n t  a l l  t h e i r  b u r e a u c r a t i c  d i r e c t i v e s  o r  how d6ep ly  

it would a f f e c t  u s  i n  t h e  end. Tne z o n e r s ,  p l a n n e r s  and Sureaucra , t s  have b e t n  

busy c o n t r o i l i n g  u s  i n  t h e  wes to  Ve were dezd wrong i n  e v e r  t h i n k i n g  t h a t  t h i s  

k i n d  of law would be good f o r  tile people  of o u r  c c ~ m u n i t y .  What we need i s  a 

f ree  i n v e n t i v e  s o c i e t y ,  

'Eno y e a r s  ago a g r o u p  o f  u s  peop le  from Potorrac s u c c e s s f u l l y  p e t i t i o n e d  dosrn 

a n  a t t e m p t  t o  zone o u r  l a n d  i n  Missoula  county.. A t  t h a t  t i n e  we were c r i t i c i z e d  

by t h e  c o ~ m i s s i o n e r s  f o r  n o t  b e i n g  informed. s i n c e  t h e n  we have been workicg t o  

g e t  on t o p  o f  t h e  s i t u a t i o n  and unders tand  what is  go ing  on a b o u t  l a n d  c o n t r o l .  

I t  is  tough  t o  do t h i s  when you must  work f o r  your  l i v i n g  a n c  have t o  h t t l e  

t h e  b u r e a u c r a t s  t h a t  do it as t h e i r  job.. We iandowr.ers must be onlorir  t o e s  at 

a l l  t i m e s ,  r e a d  t h e  f i n e  p r i n t  i n  t h e  l e g a l  a d s ,  and  wade th rough  a riountain of 

n o t  t o o  g e n e r o u s l y  provided paperwork f r o ~ i  t h e  coun ty  p1anr;lng o f f i c e ,  

HB#M g r a n t s  immense power t o  t h e  DU. L a s t  summer some of  my n e i g h b o r s  and I 

z t t e n d e d  two mee t ings  o f  t h e  inber im sub-committee on s u b d i v i s i o n s  a n d  we found 

o u t  t h a t  i t  is  n o t  t h e  committee who w r i t e s  t h e  laws b u t  t h a t  i t  is  t h e  h i r e d  

hands  o f  government whose j o b s  ar.d depar tmefi ts  w i l l  benefi t . .  We were s u r p r i s e d  

t o  d i s c o v e r  t h a t t h e  DEA was t h e  major s o u r c e  f o r  t h e  changes  i n  t h e  b 5 l l  and have 

s i n c e  d e c i d e d  t h a t  t h e y  want t o t a l  c o n t r o l  of t h e  l a n d  and  t h e  peop le  i n  t h e  state 

o f  Montana.. P e r h a p s  t h e  p u b l i c  would be b e t t e r  informed i f  DCA were changed 

t o  t h e  depar tment  o f  everybodys bus iness .  A t  a c losed  c o n n i t t e e  n e e t i n g ,  

where we were t o l d  we cou ld  o n l y  l i s t e n ,  t h e  DCA was busy p u t t i n g  i n  t h e i r  ideas 

b u t  t h e  landowners  p r e s e n t  were never  a s k e d  f o r  t h e i r  o p i n i o n s .  Maybe t h e  f a c t  

t h a t  we H e r e  on ly  landowners  and had t r a v e i l e d  125 miles at o u r  own expense 

didn't m a t t e r  much,. 



E l e c t e d  o f f i c i a l s  u e  l i s t e n i n g  t o  thewrong vo ices.  Poc~ple  w l i l  n o t  foc4, 1 
t h e  b i l l  f o r  oppress ive  g o v e r n ~ e n t  and nickg r u l e s  t c  Eovern their l i v e s  and 

proper ty  much longer . .  There a re  groups  forn:iing In  t h e  s t a t e  t h a t  a r e  a p t  

t o  have a v e r y  importznt  i r n p c t  on p o l i t i c s  i n  t h e  nezr f u t u r e .  We a n n o t  8 
a f f o r d  t o  b a n k 0 1 1  any more DCA o r  p l anne r s  o r  zoners  o r  i n s p e c t o r s  o r  

permit  i s s u e r s  i n  Missoula Ccunty. We should r e f u s e  t o  a c c e p t  any uiore 

f e d e r a l  money and then  proceed t o  untangle our  l i v e s  and p rope r ty  from t h e  

mountain of  r e d  tape,. Ey gran t ing  more broad power tc t h e  DCA as t h e s e  laws 
J 

propose,  you are i s s u i n g  the  bureaucra ts  a s igned blank check. Be c a f e f u l  1 
what you do t o  u s  and ou r  lznd--you nay f i n d  they 've overdrawn our  account ,  I 
There are a P o t  of p re s su re  groups d e a l i n g  o u t  l a r g e  doses  of  r h e t o r i c  concerning 

Montana land.  S o c i a l  eng inee r s ,  u n i v e r s i t y  professors ,  env i ronmen ta l i s t s ,  I 
add p lanners  who t r a v e l  a t  our  exrense and as p3rt o f  t h e i r  job. Do the  p lanner  

have a u t h o r i z a t i o n  from W e i r  p l a n ~ i r i g  boards t o  spend money t o  lobby? Hou 

abou t  t h e  DCA? Maybe they  wocld do a b e t t e r  jok of g e t t i n g  t h e  work done if t k  

would l e t  t h e  laws s tand  a n d  ob?y them. Waybc t h e  DCb. is too  busy de te rmi r ing  

a 
who i s  immediate fami ly  as a r e c e n t  a r t i c l e  in the  Missoul ian p i n t s  out. I 1 
have fou r  daugh te r s  and one son. Who i s  t o  say t h a t  t h e i r  l i f e  partners a r e  n o t  

members of my immediate fami ly  and t h a t  I could n o t  give them a p iece  of l a n d  
I 

i f  I want t o3  Why a l l  t h e  f u s s  over d e n i a l  of t h i s  o r  that subdiv is ion?  

The p lanners  have not  so lved  a s i n g l e  problem d e a l i n g  with t r a f f i c  i n  Missoula 

I 
and with a l l  t h e  r u l e s  and r e g u l a t i o n s ,  t he  p l ace  seems t o  g e t  u g l i e r  a l l  t h e  

I 
time.People who move i n t o  an a r e a  seem t o  c e t  t h e  lock  the  g a t e  syndrome--they 

f o r g e t  t h a t  someone had t o  move over  and make room f o r  them. We can s o l v e  our  

l o c a l  p o b l e m s ,  accep t  ou r  new neighbors,  and g e t  a long  i f  t h e  governaant  would t 
l e a v e  u s  a l o n e  and quit changing the  l a w  every two years .  Remember, t h i s  i s  the  

United S t a t e s  o f  Ameriaa and we have a r i g h t  t o  l i v e  anywhere we choose--that 

i n c l u d e s  rural Missoula County and r u r a l  R a v a l l i  County. L e t ' s  n o t  forget  

t h a t  most of u s  a r e  descendents  of immigrants. 



.* The people of Montana must work t o g e t h e r  t o  b k e  c a r e  o f  what we have. We are 

o b l i g a t e d  t o  e d u c z t e  o u r  c h i a d r e n ,  m a i n t a i n  law and o r d e r ,  acd defend o u r  shors. 

We czr,not a f f o r d  t o  have government a g e n c i e s  become s u r r o g a k p r e n t s  t o  u s  a l l  

and  b u i l d  a b i g g e r  more expens ive  bureaucracy s o  t h a t  they  will u l t i m a t e l y  

have t o t a l  s o c d  c o n t r o l  o f  a l l  t h e  kontana peop le*  Bui ld  o u r  r o a d s ,  r epa i r  

our  s t r e e t s ,  i n s p e c t  o u r  sexange and w a t e r i f  you w i l l  so t h a t  w e  w i l l  be s a f e  

a n d  h e a l t h y b u t  g e t  o u t  of o u r  b u s i n e s s  a ~ d  l e t  t h e  markepplace and t h e  law of 

suppay and  demand, and t h e  p r o c e s s  of n a t u r a l  s e l e c t i o n  d e t e r m i n e  where and  who 

&al l  buy o r  s e l l  land.  If i n j u s t i c e  is  done,  i t  is t h e  c o u r t s  t o  c e t e r m i n e  

if p a r t i e s  are wronged, 

House b i l l s # &  and 81 s h o u l d  be k i l l e d  by t h i s  Sena te .  A l l  t h e  s u b 1 i v i s i o n  

l s w s  and  r u l e s  and r e g u l a t i o n s  shou ld  come up f o r  p l b l i z  review. .  Too much h a s  

happened too  fast, We c a n n o t  a f f o r d  t o  pay f o r  any nore  red tape and 

governmental  r e v i e w  o f  o u r  b u s i n e s s  d e a l i n g s ,  Give u s  Froper  t echnology  s o  t h a t  

we c a n  t a k e  b e t t e r  care of  t h e  l a n d  and  i n t u r n  r a i s e  a c r o p  o f  sturdy, h e a l t h y  

p e o p l e  f o r  a n  even b e t t e r  state. 

J u l i e  Hacker 
Potomac S t a r  Route 
Bonner , Eontana 
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- 1,R. CSAIPLMAN, CC! f;v!ITTZE m?3E3,$ 

2Cf NAEE LS VERA CX<OON, I A;! SZC3.C,TEY CbF TXZ ZU.CFG3T Fil.EEHCDE.;itS ASSGCL;TICN 
FOTO,YAC, MT. %-A. CO, AND I REFREEKT TSE 2-00 m~3m OF TUT (~~~G>-IIIWTIG?~ zzp,g 
TODAY. WE H A E  140 P A D  L O r 3 E Y E T  L\J EfELZNil, P!IY Cc:? Gfig EXl?2.GjiC3 TO CG1.Z HZLE 
Ah9 SPEAK TO YCU. 'A . m E  A G2CUF GF U:GOjZu'35 CRSA:iIZD TO Ffl0';ZCT CCT. U;D A A 9  3 ~ ~ u ~ ~ ~ Y  TG I K R K  NIYd S G F Z h  OUR C G N S T ~ T I O L V . L  RIGHT% XGll D i S T  GOVWLlJTE:<': iv"tiE:j 'T"z 
WHEN P O S S I B L E ,  S "'1" 
WE ARE STRONGLY AND UNANIMGUSLY OPPCSED TO HE-b6 FCR THE FOLLOWIXG RZASGNS, 
1, G I E  BELIEVE I T  TO B E  TilE \J@RST PUCE G F  L E G L S U T I O N  TG C O W  GUT O F  THE S T A T E  
MAKING BODY IN YEARS.. IF T H I S  B I L L  IS P A S S 3  HW W I L L  YOU J U S T I r T  THE 0 . f F O S S D L E  
WCRR MAD I T  WILL PLACE ON THE FWWNING DEPkST~Z?JTS OF TKE STATE. I N  F f ISSOUU 
COUNTY WE S E E  THG bEUDGET TRIPLDY'G AND THE S T A F F  AT LEAST,  D C U E L E G ,  AND WHO WUL 
P I C K  UP THE TAB FOR A L L  OF T H I S ? ?  THE TAXPAYER, OF C O U R S E t l l l l  I 

TOOK THE TDE TO VISIT  WITH 
REGARD TO THIS B I L L .  HLS 'd0RDS 
H4D BETTER F I G U R E  OUT S O J E  WAY 

THE CHRM. O F  O m  90.W OF COUNTY CCi.II.iISSIONLpS ITJ 
'rlEIIE AND 1 QUOTE "IF T93X PASS TK3S BILL,  THE3 T H U  
TO FINANCE IT2 G J E  ASKED WdL3.E TTHE AEDED EpZi4SE 

WOULD COME V,OM Ah9 H I S  ANST&R WAS AND A G A I N  I QIJOTE " I T  WILL FA'iBTG C0I.E FR.3r.I 
THE COUNTY TAXPAYE=, THZ'IE IS XO OTHEF. WAY 1 I I 1 " * I 
CO!JTINUING, ALWAYS TO PUT TiiEEURDEN ON Y4E TAXPA'fZ3 'VJILL SOOhTER CrP, LATER HSiI HIM Om 
THE BRINK AND MONTP-Nk WEL HAVE A PI?O?OSITIC~!l 13.. 1 

7 

2.CONSIDG'I TOO, TEE F L I G H T  OF TEIE F-kW.IEFI AKS 24-NCEI=.. HE FEA,'iS TEE R E V m c I ,  2 U T  I T  
IS TiOT TIiE REVIiG* ITSELF, I T  XS THE CGSTiiY, TDG2 COiSUMIIJG BETi,pJlZ?Z I T  PACES UPO?< HE 
RANCKING IS A DAT;I?I T I L L  AFTEX DAYK OPSPATICIN Ah13 AT '?Dm, ALL NTGiiT, STOCK TO 
F E E D ,  CALVLNG SEASON , PLANTING, HARIJ%"'i'LVGe ROUIIDZP, THE27 BACK TO FZmLt'G AND 
CALVING. HE DO33 SOT HAVE THE 7'33% TO WATCH DOG PC1JL?N:~EXT AND RGN TO P ~ ~ , L ? ~ G s  A!) 

1 
m E T I N G S ,  REVIES ASD bF&T HAVE YOU, AND '&?Y S H C d L 9  23 FA'VE TO I N  OIIDE;? TO su OF 
o r  40 T C  PAY HIS TAXES CR SAVE E!E ?.?ST G F  HIS OPERATION, T;<E S&$'JI&C~?.P.TS ad 
ALYEAGII HAVE HIM ENTANGLED U J  MCXE RED TAFE A-?!3 CC::T?3L T-W.N E m  SKCULC BEE11 
kLLOLyQl, HE KFS TAKE:< CARE O F  HLS LAFX3 AYE FED T 3 E  ;.";,SSES FOR l.lA?;Y K&% I.IITKG'JT 
THE X E L P  OF THE PL4ijXER.S AKD THE EldVE0:ZBGTALISTS. LEA'IE HIM ALG!i% AID WXL 
C O X T I W E  TG DO SG. HE ;JILL NOT SUBDIVDE HIS LS.1.jD U1;LGS HE IS FCRCED TO DO SO, 
T 5 I S  BILL DOES NOT CLOSE ANY SO CALLZD LOGFHCL93, I T  \JILL ONLY EO.3CE T:a FaJC35Y 

I 
TO REALIZE H I S  P I i C F I T  FRO14 U h 9  SALE ,UTHEi! THAN LEtl:D USE WIT?< KGFtE T k X S  AND 
CCNTROL. THE RETEkJ EXZl.ITT'ION Si-IOULD BE LEFT ALONE 02 LC1.C3ED, 

I 
H B - ~ ~ T ~ I L L  3E COSTLY TO THE SELLFB, THE ELTfE? AiD 'Ti39 TA.PAYE3. THE LOtG RUN, NO 
ONE W I L L  BENIFIT. THE P U N N I N G  D@.ECTCR O F  M E S O U L 4  COUPfTY ESTD@".l%D THAT A 20 ACRE 
PA9CEL OF LAND NO'rl S5UINS FOX $20,000, d iv ided  i n t o  TWO 10 ACRE F A R C E S  WOULD SELL 

I 
FOR 440,000 DUE TO SUPPLY ART) DDIP.ND UNCL? TiIS BILL, H E  TiiD-iCS TEATS W O D ,  1.E SAY 
I T  COJ.ES ,S IFGT BACK TO I N F U T I O N  AND R I G H E 3  TAXES, iu"..%l\i bfE WILL JJJ3 BE TAmD OPJ THZ 
MARKET VALUE. 

I 
TiE Fmm GIFT SALE S t i c u L D  BE L E F T  u o N E  '\so. xu IT T o  lP. ra 5 FEAR 8 
O1NNE?.sHE'. WE $fig$/ THE NEED TO G P J E  A ECIME51TE TO A Ffi!ILY PEKE&? C G m  BE NW 
NOT FI'G YEARS FF.OM NDJ, WE COULD BI.; DEAD liU F I V E  YSGS.. ?"AE GO'EXNIIXLT SBG'JLD KEEP 
ITS NOSE OUT O F  FMIILY AFFAIRS.  

THE GIOFD "CGNTROLn LUVES US COLD. NO ONE SHOULD RAVE CCNTROL OF OUR I N  T j E  
YANNrT. TO CONTROL OUR LING IS TO CONTROL OUR L I V Z S ,  I T  IS UGLY SCCI.KLEM. S3II:LE 
INTELLIGENCE T Z U  US TFAT WE WJST LIVE BY SO?E RTJLES AND REGUCATTGIJS, BUT XCT 
BY TOTAL C G x r a o L .  f 



'THE ENTIRE S U E - D I V I S I C N  LAW SHOULi3 RE XZPEALED A.':D A SL"PLZ X3 SE::SI3LE SET 
OF REGULATIONS ;JRITTEN, IF E A T  IS PESAELE. T 3  KZEP BNii':?LlDItSS I T  IS OJV'LY TO 
CREATE AN UI"CLl:4AGZABLF, Il03STER. 

'WE CONSTITUTION OF THE UNITED STXTZS SAYS ,9.IYi!iTE ?RCFE!<T;i S K a L  14OT 2E TAXEN 
FOR mJf3LIC  USE WI'TACUT JUST COT.IPE?lSA?'ION. TEZ S ! J k D i ' l i S l O N  LA% T~ ';SJ V I O U T I C N  
OF TiE. GREAT DOCUI.ENT. 

I N  CLOSEJG 'a CAN 0IuZY SAY, GENTLEFZN XFA3 CCTR PLEA, KILL THIS AWJL alu, 
OF CONTROL 0.9 PACJIHAPS BE REPiL?E3 TO XI;S';JZ? TO ' X S  V0TE:G AXD TXE TAXDitYERS OF THIS S 
STATE. 
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Id?, TAE IJNI)E?SII;IIFD. A9E STR0VGJ.Y OPFOSm AND URGE THAT YOU "DO NCT FA9Sv8 - 1 
i l b l r h  FOR TllE REASOIL? GIIIEII I N  TETLL:OFM T O  YOU 9Y T H a Y E  REPRESEt:TIIX; US 

I 
I?! liiLEljA TODAY. l,dE qELTS'/E THIS BILL TO 95 THE E:OST D E V A S T A T I N G  PIECE OF 

LESLSLATIO!I TO W\h!C1tiii'ESS Am TAXPAYErIS TO CiilE OUT OF IXE LEGISD.TURE W EuIfl 
J 

A LISTEN TO THE VOICE OF THE GRASS RCOTS PEOPLE AND K Z L  E m ,  
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PV"D:?""?TTIPI(T iJS IN >3-h6 FOR T;lE FiL.4SS'iS C I I E N  IN TZSTII)!!?:M TO YCjIJ 9Y TEm? I,,r ,s,,-. 

' i t E N A  TODAY. l.E R E L I S a  T?IS 'ILL T(! ?"c 52 Y().;'I' D37'iST.;TI':G ?L.;ZE \3F EGISLATIO--- 

TO LA?iDO:R?ERS \)Ti) TC:IPAY=S TO C??4:7 CCT 07 T?E LECiISL4T;Pi.-; I.! ;Ti;B m y ; .  
jY 

L'STEY T:' TziE VOICE OF TYE TEOFLE Am KILL T.!I'S ?'ILL. 
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WE, THE I1NDEPSIGliE.9, A R E  STRONGLY O?FaC;rT A?X) OilCE TSAT -fOU "DO ICT PASS" - 
~ 8 4 6  FOR THE REASONS G I V E N  IN TF=,TII\C:SI TO YGIJ RY T H G E  P.CiXSEI:TING US 

I 
I N  i l E L E N A  TODAY. 'h1kS BELIEVE T H E  RILL TO 2E T!!E ?.!05T CE7;ASTAT1NG PIECE OF 

LEGLSLATION TO LAII?IMNES AND T A X P A Y E S  TO COME OVT OF THE LEGISUTURE W E l ~ I f i  

YFARS. LISTEN TO THE VOICE OF TXE GRASS RCOTS PEOPLE A I D  KILL T H B  BLLL. 



HELEYJA TCr).\r, *a Sb;L?EV"sTJfS 3IL:, T2 ?Z TT'!E ITST CE?.?3TA7IYS PIECE QF 





WE. THE ONI)ESSIC,IIFB, A R E  S'rROEiGLY O?POSr,r7) AhD iJ3GE THAT YOU "11C NOT FILS;" -- 
~ E 4 6  FOR THE REASOPS GIVEN IN TlliTDlOhY M YCiJ 3: T!iQ?E f i s P 8 E E X T I : c  [rs 

I?I HELENA TTOAY. YE RELIEVE TRL5 RILL TO 3% Ti!E :!GT DE'IIZSTIIT~BG PIECE QC 

LECLSUTION TO UtJDOWNEAG AND TAXFAYErLS TO C(?IEE OUT OF THE LEISLATURE UJ 

YEARS. LISTEN TO THE VOICE OF THE GRASS R i G E  PEOFLZ Ah7) XILL TlilT am, 



V5, THE IJNDEUIGlJEI), A9E STRO?!CrJ,Y CCFCSF;D AtlD UFIGE THAT YC'U "DO NOT PASS" - 
~ ~ 4 5  FOR THE REASONS GImN I!? TGTC'GKY TI) YGIJ B'i TilOSE REIIIE;SEI":TItiG !jS 

I N  HELErJA TCDAY. !LIE RELIEVE TFIIS RILL TO 8s THE J!OGT DEIJASTATI.NG P E C E  OF 

L E S L S L A T I G N  TO LAh?)OilEJE:S AM) TAXPAY E1lS TO COME OUT G F  THE LFX;ISUTU3E J-JJ ) & ~ y  

YEARS,. LISTEN TO THE VOICE OF THE GRASS R C O E  PECPLE AiW KILL T i f E  zm, 



WE. THE IJWDERSIGNZ9, A R E  SPROilG1,Y CCFPGrl) AID U3SF TEAT YOU "L)G il(?T PAljSw -- 
~ 8 4 6  FOR THE REASON? G I V E N  IN TElDlOAY TO YOlf 3i T!lUYE REIREENTI,% [jS 

13 HELEM TCDAY. WE RELIE'JE THLS DLLL TCI ES T!(E )!G~T [~E~J/,sTATI;;: PIECE OF 

LEGLSMTION TO uhDfivNE!?S Am TAXFAYEIS 7'3 C(jj,E CUT OF THE ~EGIATURE ~1 mNY 
YEARSO. L E T E N  TO THE VOICE OF THE GRPjS RCOTS PEOPLE AND KILL T R ~  ~ m .  
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WE, THE IJhT)EilSIGIII;D, ArlE STRONGLY OPF'USZII A? L'RSE THAT YOU "Do NcT p&sl: -- 
HE-46 FOR THE REAZON5 CI'IEM IN TiGTDiOTR TO YC[l aY T2GSE R E I ~ G E F J T I N G  !is 

I?! HELENA TODAY. YE BELIEVE THIS RILL TO 8% T!iE F?OT,T DE'1ASTATI:iG PIECE OF 

LEGLTUTION TO LAWO'IIKZ'L5 A M  TAXPAYZ'LS TO COI.:E COT OF THE LE^IISUTO". E ))UX 

YFARS. LLSTEN TO THE VOICE OF THE GRAZS R C O E  PEOPLE AND K I L L  T i 4 E  0%- 



LAND CONSEWVATlOp.!iSTS 

Mr. Chairman, c o n ~ ~ i t t e e  mrnhers: 

My name i s  P a u l  G m n e r .  Iam a realestate broker  ope ra t ing  a brokerage  

i n  l i i s soula .  I am a l s o  d i r e c t l y  involved in the ownership and o p e r a t i o n  

of t h r e e  c a t t l e  ranches in western E!ontana. I am a bus ines s  man and 

be l i eve  ve ry  s t r o n g l y  i n  free e n t e r p r i z e  and the  p r o f i t  motive. 

I a l so  b e l i e v e  t h a t  no one has  the right t o  profits derived from the 

d e s t r u c t i o n  of o u r  prec iuos  lanii. I be l i eve  t h a t  no person  has the 

r i g h t  t o  person11 gain  a t  the expense of e x i s t i n g  l i f e s t y l e s  and com- 

s u n i t i e  s . 

I would l i k e  t o  address  s e v e r a l  issues i n  testifying in f a v o r  of 

House B i l l  46, The f i r s t  of these issues is the  oppos i t ion ,  which 

seems t o  be l ed  by the  Elontana Assoc ia t ion  of Real tors .  I would  l i k e  

you t o  kriow t h a t  t h i s  group i s  n o t  being t r u e l y  r ep re sen ted  he re  today, 

nor  has it been in the pas t .  The people 1410 c o n t r o l  t he  a s s o c i a t i o n  

are e i t h e r  developers  o r  involved i n  the s a l e  of subd iv i s ion  land.  

The ma jo r i t y  of I k a l t o r s  a r e  n o t  in the subd iv i s ion  bus iness ;  t hey  s e l l  



in-town p roper t i e s .  I f  these  s a l e s p e o ~ l c  value t h e i r  j cbs  and  ember- 

s h i p  i n  the  Associa t ion  of Real tors ,  %ley will c o t  speak in f a v o r  of 

better c o n t r o l  of subdivision,  even though many are  sympthe t i c !  !&n, 

a s  a Real tor ,  I spoke o u t  about  the need t o  con t ro l  an? p r e s e n e  our  

resource, I was f i r e d  from my job, to ld  t h a t  no othey broker  would h i r e  

me, and expel led  from t h e  R e d t o r s  f o r  unecLhicd conduct, This i s  what 

happens t o  the r e a l t o r s  hbo w o u l d  husband t h e i r  resource and guarantee 

t h a t  something w i l l  remain t o  s e l l  i n  the futilre.  

I wotild next  like t o  address a  myth of long standing which i s  that our 

state subdivis ion  law s tops  all subdivision and inposes econoxic hard- 

s h i p s  on developers .  A s  r e g a d s  the claim t ha t  the law s tops  subdivision,  

let me say  unequivocal ly t h a t  t h i s  i s  an o u t r i g h t  l i e ;  a l i e  f a the red  

and supported by real e s t a t e  developers.  Developers are s t i l l  a b l e  t o  

p l a t  and s e l l  t r a c t s  of any s i ze ,  IF  they meet the  c r i t e r i a  ou+Jined 

under the  law. 

A s  t o  the  economic h a d s h i p s ,  I f ind  l i t t l e  s,ypathy f o r  the  developer  idlo 

c r i e s  about  e x t r a  c o s t s  when he i s  operat ing on a mark-up of 500-2000:%. 

I find it e s p e c i a l l y  d i f f i c u l t  t o  be sympathetic dqen I h o w  t h a t  these 

m s t r i c t i o n s  are there no t  t o  h u r t  t he  developer,  but t o  p r o t e c t  the 

buyer, the  land, w i l d l i f e ,  and the e x i s t i n g  a rea  res idents .  

I n  the past two years there have been tens-of-thousands of a c r e s  so ld  i n  
I 



twenty acre  parcels  with the express i n t e n t  of avoid- the current sub- 

d iv i s i on  law. Some of these t r a c t s  were in areas su imble  f o r  subdivision; 

IIOST WEIG NOT! Most were on high-quality ag r i cu l t u r a l  land, l znd  Kith 

poor drainage, o r  lznd t h a t  was c r i t i c a l  f o r  wildlife. A l l  of the t m c t s  

affected schools and property taxes local ly .  Please remember; a t  no 

time i n  the h i s t o ry  of our country has a subdivision evsr  lowered taxes 

or "broadened the tax basen. 

By ra i s ing  the l i m i t  to and including f o r t y  a c n s  we w i l l  place a l i m i t  

on developers. Developers w i l l  be forced by laws of econcnics and supply 

anrl demnd t o  s e l l  parcels  under fo r ty  acres. Tfiey will be forced t o  meet  

sensible,  bearable r e s t r i c t i o n s  &ich w i l l  befiefit  the people, the land, 

and our wi ld l i fe .  

By c los ing some o f  the loop-holes in the current  law, which House B i l l  

46 would do, VR \ill avoidthe type of chicanery which recent ly  occured i n  

the Florence area; and I submit the following a r t i c l e  from +be biissouian 

on "Hidden Valleyn, I won't conqent on the conspiracy, so evident  in 

t h i s  case, f o r  f e a r  of becoming apoplectic. Suffice it t o  say t h a t  the 

Florence-Carlton School i s  faced w i t h  the p o s s i b i l i t y  of 290 new homes 

spewing children i n t o  t h e i r  already 0%-er-crowded school. my didnxt  they 

have a chance t o  review and co=~ent  o n  this subdivision?-because of 

loop-holes which t h i s  b i l l  would close. 



F!ontana i s  a b e a u t i f u l  place. It i s  f i l l e d  w i t h  beau t i fu l  people (and a 

few land developers), no t  a s  y e t  effected by the high-zpeed lifestyles of 

Los Angeles o r  New York. Ve have productive zgrFcultun-l larrd t h a t  s t i l l  

al lows the l iving of a do\vn-hone, ru ra l  l i f e s ty l e .  We have cl.ean Fiater 

and fine hunting and f i shing.  Most im~ortaxt ,  we s t i l l  have something 

long-gone in high population areas-a Eeasure of individual  freedon t h a t  

accompanies a spzrse p o p u l a t i ~ n .  

Your decis ion here today could well hat3 a strong impact on the style of 

life your grandchildren will l i ve .  I suggest t ha t  i f  you want them t o  

l i v e  wdll-tO-ve~-ll with t h e i r  neighbors, f u n t  e i g h t  l anes  of t r s f f i c  en 

route t o  work, and l i v e  on maalox, tha t  you oppose this 5ilL or move to 

Los Anglees. If yourld l i k e  t o  leave then smethiliz of  real v d u e ,  pass 

House B i l l  46 and leave then MONTANA. 
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Comments before 
Local Government Corrmittee 

George McCallum, Chairman 

March 10, 1979 

I am Philip L .  Eaden, retired businessman, rancher with five 
years active experience in applying the subdivision laws and regu- 
lations as a member, the president of the County Planning Board. 
The Bitterroot Chamber of Corierce has asked me to bring their 
views to your attention. 

Mouse Bill 46 does close the "loopholes" foun2 in existing 

law having to do with minor subdivisions an6 exemptions. 

This proposed bill would enhance the regulatory agencies' 

control by exercising control over EVERY aspect of land transfer 

in Montana and thereby: 

1. Strangle economic activity in real estate, building and I 

related supply and service businesses. 

2. Increase unemployment which is a constant problem, 

especially for our youth. 

3. Increase the cost of homesites and homes. 

4. Increase the number of government employees, the number 

of regulations, and, equally important, increase the cost to the 

taxpayers of local and state government. 

Closing "loopholes" is one thing, but there is no mandate 

to the legislature to ABORT its standing fight to limit government. 

Economic stability and growth can only be assured by absence 

of governmental constraint, not by increased governmental pressure. 

The history of good government is the limitation, n o t  the 
4 

increase of government. 



I t  is i m p o r t a n t  t o  r e c o g n i z e  t h e  i n v i s i b l e  dogma p rcmoted  

by t h i s  i s s u e  f rom t h e  p h i l o s o p h i c a l  s t a n d p o i n t .  W e  t o t a l l y  

r e j e c t  t h e  c o n c e p t  t h a t  w e  a r e  s i m p l y  c a r e t a k e r s  o f  t h e  l a n d  and  

t h u s  mere pawns i n  t h e  hands  o f  b u r e a u c r a t i c s .  

Now,  t o  a d d r e s s  t h e  r e q u i r e d  P u b l i c  I n t e r e s t  A s s e s s m e n t .  T h i s  

s e e k s  t o  h a v e  d i c t a t o r i a l  power o v e r  Montanans i n  t h e  name of  

p u b l i c  i n t e r e s t ;  s u c h  power d o e s  n o t  p r o t e c t  u s  b u t  v i o l a t e s  u s !  

The term " p u b l i c  i n t e r e s t " ,  o n  c l o s e  e x a m i n a t i o n ,  i s  i n  f a c t  

m e a n i n g l e s s :  e v e r y  g r o u p  i n  Montana,  i n c l u d i n g  b u s i n e s s ,  l a b o r ,  

t a x p a y e r ,  r a n c h e r ,  f a r m e r ,  and l a n d  owner i s  -- t h e  p u b l i c ;  e v e r y o n e ,  

i n c l u d i n g  t h e  p r o d u c e r s ,  i s  a  consumer and a member o f  t h e  p u b l i c ;  

e v e r y t h i n g  t h a t  e x i s t s  i s  t h e  e n v i r o n m e n t  and  o f  p u b l i c  i n t e r e s t .  

Eve ryone  i s  a member o f  o n e  o r  a n o t h e r  m i n o r i t y ,  b u t  a p a r t  o f  

p u b l i c  i n t e r e s t .  The P u b l i c  I n t e r e s t  A s s e s s m e n t ,  t h e r e f o r e ,  i s  

n o t  o n l y  i m p o s s i b l e  t o  d e t e r m i n e  f a i r l y ,  b u t  a d m i n i s t r a t i v e l y  i s  

a c o s t l y  c a n  of worms. 

Whi l e  t h e  a t t a c h m e n t  d e t a i l s  t h e  recormended  c h a n g e s ,  l i n e  by 

l i n e ,  i n  summary, w e  do s u p p o r t  t h e  f o l l o w i n g :  

1. R e t a i n  t h e  p r e s e n t  d e f i n i t i o n  o f  a s u b d i v i s i o n .  

2 .  Modify t h e  p r o v i s i o n s  o f  a  m a s t e r  p l a n .  

3 .  C l a r i f y  t h e  d e f i n i t i o n  o f  a  mino r  s u b d i v i s i o n ,  

4 .  E l i m i n a t e  t h e  p a r k  r e q u i r e m e n t  and  p u b l i c  i n t e r e s t  

s t a t e m e n t  f o r  a  mino r  s u b d i v i s i . c n .  

E n c l o s u r e  



ENCLOSURE TO TESTIYOXY OF P .  L. 'ZAGEN 

Facje 2 s t r i k e  on l i n e  2 1  t h r o i l q h  2 5 .  

P a g e  3 strike o n  l i n e  1 t h r o u g h  5 .  I 
P a q e  4 r e t a i n  o n  l i n e  11 t h r o u g h  1 7 ,  

s t r i k e  on l i n e  1 8  t h r o u g h  1 9 .  

P a q e  5 i n s e r t  o n  l i n e  1 9  f o l l o w i n g  " p r o v i d e d " ,  o n  pr ivate  o r  p u b l i c  
r o a d w a y s ,  on  l i n e  1 9  strike " a n d  where i f " ,  i n s e r t  N O ,  - s t r l k e  
o n  l i n e  20.  - I 

Page 6 r e t a i n  a 1 1  o f  l i n e s  1 0  and 1.1. 

Pa(;? 7  retain on  l i n e  1 t h r ~ u g h  2 ,  
r c t z i n  o n  l i n e  1 5 .  

ra(;e 8 substitute o n  l i n e  1 4  t h e  numeral - 1 for " 5 " .  
s t r i k e  o n  l i n e  2 5  " a n d  t h a t " .  

nzcje 9 s t r i k e  l i ~ e s  1 a n d  2, 
s u b s t i t u t e  OR l i n e  3 the n u r c e r a l  1 f o r  " 5 " ,  
strike o n  l i n e s  9 acd 1 0  " a n d  w h i z h  i s  o u t s i d e  the p l a t t e d  
subdivisions". 

P a g e  11 r e t a i n  l i n e s  1 7  t h r o u g h  2 3 ,  
s t r i k e  l i n e s  2 4  t h r o u g h  25 .  

P a g e  I 5  r e t a i n  l i n e s  2 1  t h r o u g h  2 3 .  

Paqe 1 7  s t r i k e  l i n e s  1 0  t h r o u g h  25.  

P a g e  1 8  strike l i n e s  1 t h r o u g h  2 ,  - 
s t r i k e  o n  l i n e  1 6  t h e  word " s e v e r a l "  a n d  i n s e r t  3 o r  more. 
s t r i k e  o n  l i n e  1 7  t -he  w o r d s  "so many" a n d  insert 3 o r  more. 

I 
s t r i k e  o n  l i n e  1 8  t h e  w o r d s  "same g e n e r a l "  and in--4mi. - 1 



TO : The Loca l  Govtrrnnien t C:o!~iriii L tet.  o f  t h e  S e n a t e  

FROM : Depar tmen t  of  Highways 

R E :  The e f f e c t s  o f  t h a t  p o r t i o n  of  House B i I . 1  No. 46 
C which  would r e p e a l  t h e  Dep;~r i rcen t  ' s exempt  i o n  ~ r o m  s u r -  

v e y i n g  r e q u i r e ~ n e n t s .  

D:.\'1'E : March 7, 1979 

S e c t i o n  4 o f  i-iouse B i l l  Yo. 4 6 ,  hc:qinliing on page2 6 o f  t h e  
R i l l ,  s t r i k e s  s u b s t j c t i o n  (1) o f  S e c t i ) n  76 -3 -201 ,  MC.4, which  
exempt s  f rom s u r v e y  requircr l lent  s t h \ ) q c  d i v i  s i o n s  or' p r o p c r r y  
t h a t  c o u l d  b c  c r e a t e d  by a n  orcizr  o f  FI c o u r t  p u r s u a n t  t o  t h e  
law of e m i n e n t  do l r~a in .  T h e  ~ f t c c t  o f  striking t h i s  r - ~ u b s c c t -  
i o n  i s  t o  r e L : a i r e  a C e r t i i i c , ~ ~ ~  o f  Sur\:c.y f(,r ( * v e r y  i.rac:: o f  
l a n d  t h e  Depar-tmeni 01 Highwa ; f s  acc lu i r r t s .  

Under p r e s e n t .  l a w ,  t h r  I l ~ ~ p n r t ~ u ~ ~ n t  c an  ncqui  r e  p r o p e r t y  
by  r e f e r e n c e  t o  i t s  f i l e d  r i gh t  - o f - w a y  p l a n s .  Fo r  t h e  p l a n s ,  
t h e  r i gh t -o f -v . . ay  i s  sur-veyct l  , !jut n o l  nt:~:ess,iri  1 v by a r e g i s -  
ter-eci l a n d  s u r v e y o r - .  'I'hc p r e s e n t  PI-ocetil.lre o f  t h e  Depar t  ntcn t 
i s  more e x t e n s i v e  t h a n  ~ilinin:uin cor11p1 i a n c e  w i t h  t-hc Ic3r; would 
r e q u i r e .  T h c  Dep,lrtlilent p:-ep,Ir-t:s anti f i ? e s  w i t h  e'lch der'd a n  
i n d i v i d u a l  p l a t  s h o w i n g  t h e  r i g h t - o f - w a y  a c q u i r e d .  T h i s  
p l a t ,  however ,  i s  n o t  e q u a l  Io a (:tar-t i ficnie of S u r v e y .  The 
p l a t  i s  not n e c e s s a r i l y  prepclrl-cl by n r ~ g i s t e r e d  s u r v e y o r  nor 
is i t  signed by t h e  1antlowilc.r-. 

Under  the b i l l ,  e a c h  par-(:el o f  r i 2 h t - o f - w a y  would re-  
quire t h , l t  3 C t > ~ - t i f i c ~ ~ t c  tif  S U L - \ C ' Y  lje p r e p a r e d .  'To p r e p a r e  a 
Cert . i  f i c a t e  of Su rvey ,  t h e  ser-vi(,( . . ;  o f  a r e g i s t e r e d  l a n d  
s u r v e y o r  w o u l d  be r t : q u i r e d  ur ;ua l ly  t b i c e  f o r  e a c h  p .?rcel .  
'rhc f i r s t  t inie woulcf bt. d u r i n g  the  I lepar tment  ' s  r e g u l a r  
s u r v e y  i n  o r d e r  t o  f i n d  o r  t ? ~ ~ t 3 h l i s h  rind record a l l  c o r n e r s  
r e q u i r e d  to e s t a b l i s h  ea f -h  p r o p e r t y  boundary  t h a t  m i g h t  
e v e n t u a l l y  be i n t e r s e c t c c i  by one o f  t h c  r i g h t - o f - w a y  l i n e s .  
A t  l e a s t  two c o r n e r s  wou l ( l  b e :  I -  I per p a r c e l  and  t he  
e s ~ i i n c l t e d  Average nanlber- of n<>c*c:ss~lry . :orners  would be t h r e e  
t o  f o u r  p e r  p < ~ r c e l .  Baseti u p o n  p , i s t  exyer ic tnce  w i t h  s e c i i o n  
co rne r  s u r v e y s ,  t h e  f i r s t  p h a s e  o f  n d d i t i ~ n ~ i i  si:rvey work 
b o u l d  c o s t  ,in c s t  i~nc~ tec i  $ 3  , C O O  pc:r p , i r c e l  i f  done b y  c o n s u l -  
t a n t s .  





. . i n c o ~ ~ . ~ e n - i e n c e .  kjntier  h I I : ,  i 1 i n  , i n  c,rd:tr t-o 
se l .  1 t h e  reilia i ritfer , Lhc I r . L  i 1 n :  t -  hijvc: t h a t  
j u I .  1 L C  i i f 1 o f 1 t I .  'I'hi. 
C e r t - i f i c a ~ t ?  of S U L - J ~ ~  prepar-c:d tiy t h t ~  l i t ' i ) a r tmt in t  ~ ; c . ~ ~ . l ! ( l  b e  o f  
[.hi. r e  t i , not- t he p;il-ct: 1. I i I i I .  'I 'ht- 1)cipnrtrr:cnt 
g e n e r a l  1 y o i f  t to  b a y  w h ~  t ;Ire I i 1 : I  n(. ,n-cc(~n~-,rnic rern- 
n a n L s  , bur.  i n  rnost c n s i : s  l~n t i ( .~ :dn t : t - s  , ~ r e  u n w i  1 i i n g  tr, s e l l  
: h<!l!l . 

For  i t s  p u r p o s e s ,  t n c  I1t1l?.trt:ncr~t d o e s  riclt net-(1 a niore 
p r e c i s e  survc:)~ for t h e  d L - ~ ' < l  i t is n c c \ u i r i n g ,  s i n c e  i t  d o e s  
no t  have s i g n i f i ~ ~ ~ n t  bount1,it.y o t -  rr,or?urncnt,3tion ; ) rob l~ .ms .  The 
requirement of  more pr-ccisct sur\7tL:br o f  t h e  d r e a  t a k e n  does  
n o t  s o l v e  h ddjoining l i o r  i>robl c:ns e i t h e r  because 
they too w~)uld b e  requrreci  tc-t h.1vt3 p r -ec i sc  s u r v e y  per- 
fo r~ued  . 

A n o t h e r  p r o b l e m  tha t .  11.1.iy bc cnus!:d by t h e  l e g i s l a t i o n  is 
tha t :  t h e  r e c i u i  r-eri~cnt o i r i s t  s~i~. \ ' t - :y  wou Id f o r t e  the 
D e p a r t m e n t  t o  dc:t .ern:int .  w h e ~ - c  t-he p r o p c : r t y  i i n t .  i s  bct.c;i.en 
iwo abu t . t ing o i c n e r s .  Where t h e r e  i s  a 1 :  b r l t ~ e s n  t h e  
l a n d o w n e r s  a s  t o  t h e  bol .~nd:~t -y  i t  t h e  Sta ' i te  would t h t . ; ~  be 
p r o j e c t e d  i.n t o  ::he 1 3 0 s i  Lion ofi t ' ;~vot . ing O I I ~  oxnc:r  over  
a n o t h e r .  P r c s t - r ~ t  r  i n  i I - I i s L ; ~ ~ ~ e p r .  
c;jci-.l lanilowner ' s a s s e t - r  ior: as ? c )  t . i l . 3  l i ) c : ; i  t i on  of: t h c  t)ound;iry 
eve11 t h o u g h  Lht. lleparLr11ent I I I ~ I Y  h i p  t o  pay f o r  th i .  sarne 
r -  s t r i p  of 1~1rld w I :  . I  p r e c  i sc  S I - I L - V C J ~  xi11 
n o t  u s u a l  l y  e n d  a bound3  r-y '1 i I!:: i i  i F ; i ) ! l  te , iht: i)cp,it-t.il;t:nt may 
f i n d  i t s e l f  i n  1 it:i.gat:ion t>t?twc:ctn [ K O  p r i ~ l a t e  j):tr-t i e s .  

I ! ) e p ; ~ r  t 111c:nt: r L i . 1  1 1 y I - ( ~ < : ~ ~ I  t . < .  ..ts that  t h c  h i . I . l  be 
; ~ ~ i i t > n d ~ t l  so  a s  t.o r:ont i nut:  ~ h t . :  prc3st:nt eseln!?L ion f o r  Dcpcirt-  
111cnt o f  H i g h w a y s '  r i g h t - o f - w a y  , ~ c . c / u i  r; i t i o n  J I - I ~  for ti1i.s 
p u r p o s e ,  p r o p o s e s  t h e  a t  t ached  an~endr!ler, t.s t o  l i c i u s e  E i  l! No. 
116. 



Amendment t o  Hous? B i l l  No. 4 6  

( proposed by the Department o f  Highways) 

P z g e  6 ,  l i n e .  9 
F o l i o w i n g :  " 2 8 - e c r e s "  
R e i n s e r t :  ", e x c l u s i v e  o f  p u b l i c  roadways," 

Pzge  9 ,  l i n e s  1 4  a n d  1 5  
Strike s u b d i v i s i o n  f ef  (G) i n  i t s  e n t i r e t y -  

Page 7 ,  l i n e s  4 - 3  
R e i n s e r t  subdivision (1) i n  i t s  e n t i r e t y .  
Change  n u m b e r i n g  of  - (11, -- ( ? ) ,  and  - ( 3 )  back to 2 ,  ( 3 ) ,  a n d  ( 4 ) .  



Ccmnents 5efore the 
L3cd Gcvermcct Gorz i t tee  

George SI.:G..-~~-IJ~?,, 13r. 

I mi %th Uplebury, r e t i r e d  i n s u r m c e  s e c r e t w y  mri presen t  nenher of 

t t c  ,%-raIli County Plznning Soard, I trrodd l i k e  t o  present  some of  my per- 

s o n a  vievs on H, B, 46, 

E!ontans Land Use h w  does need; 

a) iZ c l e z r l y  uorde6, indisputable  d e f i n i t i o n  of a  nor suSdivision; 
b) P u k  requirements need t o  be defined and b ~ o x @ t  v i t h i n  rezson. 

For i n s t a c e ,  Etavdl i  Comity has gone from under $50 cash i n  l i e u  
of  pcrk dcnatior, on a minor subdivision t o  @,a0 t o  $6,w0 s ince  
.Iugu3t ~f 1978. 

c)  The Ikntana Supreme Court's r u l i n g  of b b l i c  I n t e r e s t  S t ~ t e n e n t  
sno-dci be de le t ed  from the  rznor  subdivision req-drenents .  

3 )  ,Imendnents t o  subdivis ion  p l n t s  c rea t ing  one a d d i t i o n d  l o t  should 
n o t  be under the  ,?linar subdivic;icn review reqai~ernent ,  but  should 
bc handled comparnbiy t o  t1.c occasiond.  s a l e  of i r a d  n o t  sitrrntnd 
w i t h i c  a  p l a t t e d  s u b d i - r i s i s ~ .  

e) ?roper  and c le-s ly  defined " feni ly t l  f o r  proper g i f t i n g  i c  needed, 
1k. Greely hss defined firnilp as b e i q  3Ay those ne2bers l i v i n g  
toge the r  i n  t h e  s m e  i:ousehol<, 

11. 3, 46 does n o t  cldhre;;s o r  c a r ~ x t  my of these  d e f i c i e n c i e s  in  the  
l:rw, I propose t h a t  t h e  bill be k i l l e d  f o r  the  f o l l c x i n g  reasons; 

1) Goverment Control 

The ?reI5.;e, t h z t  gg lernncnt  c;":"? of - t h e  use of land i s  justifiable 0 H L f  
bescuse of problems a d  concerns cc:cscd by dens i ty  of h a b i t a t i o ~ ~ i s  born out  
b-j t h e  f a c t  t h s t  my s i z e  ? a x e l  of g ro -mi  used. s t r i c t l y  f o r  a g r i c u l t u r e  has 
been he ld  e?:enpt f r c n  controls .  Uy7 t o  n3w, dens i ty  g r e a t e r  than  one house 
pe r  20 ac res  i s  cause f o r  concern. ::~wever, pctrcels as smdl as one acre 
2er h m e  with indi-?idup1 sewer an3 l:zter sys ten  (7 hazes p e r  a c r e  with CGE- 

nun i ty  snwer ;mi water) are p resen t ly  d locrsd  i f  c rea ted  one pcix-cei each 
y e .  it ic ccl led  nOccasional Sde." i f  a a rope r ty  ohzer uses  h is  God- 
given r i g h t  t o  s h a e  l a n d  with his chi ldred ,  i t  i s  called " G i f t  To Family;" 
o r ,  i.f he n u s t  havc: i: l o t  f r ee  ant? c l e a r  of o the r  debt  f o r  t h e  puzzose of 
securirig a buLIding loan, it i s  c d l e ?  " B k r t g ~ j c  Relesse." These aL1 
gaod, I s g i t l n a t e  csenptions f r o n  g o v c r n ~ e n t  cont ro l ,  but they are being called 
%cop I;,;lc;." E.B. 46 e f f c c t i v c l y  c loses  these so-cdled ' loo? holes ' ,  if jrou 
;cc t;lcz~ a= such, at, i f  ycu sc: therr: a;; pruner x c z ;  t o  be he ld  f r e e  f r o c  
c ;n t ro l ,  11.3. $6 dc?risres lad o ~ ~ c z . 2  3f t h e i r  2rc;er r i g h t s ,  

It c::cc3z t he  j u s t i f i c - t i o n  '5: gcvernrnent cont ro i  f o r  t h e  p i ? o c e  of 
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I h e  F l n  t!la:~cJ Conr;nrvn t i c ~ n  U I : ;  t.r LC: t />:I:; :I:; i t r ;  r ~ t ~ t r i f t i : r .  orlcb 

g o a l  i n  t h e i r  Long Ranye P l a n  - 

P r e s e r v e  Prime Farmland 

S u b j e c t :  l i t3  46 

Two y e a r s  ago  t h e  l e g i s l a t u r e  saw t h e  need f o r  iml~rovernent i n  t h c  e x i s t i n g  
% l a w s  g o v e r n i n g  growth i n  o u r  s t a t e .  IiB 46 is n move i n  t h e  r i q h t  d i r e c t i o n  
by na r rowing  down some o f  t h e  loop  h o l e s  t h a t  a r c  i n  t h e  p r e s e n t  law. The 
i n t e r i m  sub-committee h a s  s p e n t  t i m e  and money and above a l l ,  h e l d  h e a r i n g s  
t o  o b t a i n  t h e  f e e l i n g s  o f  p e o p l e  on t h i s  Impor tan t  m a t t e r .  He f e e l  t h a t  
i t  is t i m e  t h a t  something has t o  b e  done t o  p r o t e c t  t h e  a g r i c u l t u r n l  b a s e  

, o f  o u r  communities.  

The 20 a c r e  a p l i t ,  o c c c a s i o n a l  s a l e ,  and f a m i l y  t r a n s f e r  have been used  
i n  many i n s t a n c 4 w h i c h  t h r e a t e n  t h e  food p r o d u c t i o n  ability of t h e  f n r v s  
l o c a t e d  i n  wes te rn  b lon tad  The f r a g m e n t i r q  o f  blocks O F  f i ~ r m l a n d  - The 
t h r e a t  o f  s u r r o u n d i n g  development - The uncomprltiblr: c i r c u r n s t n n c ? ~  c rea ted  
by s u c h  e l e m e n t s  a s  t r a f f i c .  p e o p l e ,  c h l l d r c n ,  pets, h o r s e s  nntl unsympath- 
e t i c  a t t i t i l d e s  t o  t h e  food p r o d ~ l c t i o r r  1ndi1,: try !lar; r l u t  l o  ~ t i y .  

The House h a s  wa te red  down t h e  o r i q i n a l  b i l l  .ind t h e  F la theac j  C o n s e r v a t i o n  
D i s t r i c t  would l i k e  t o  go  on r e c o r d  a s k i n 7  t h i s  c o m a i t t e e  t o  recommend t o  
r e i n s t a t e  i t  t o  i t s  o r i q i n a l  form w i t h  one arnrnendment removirq  t h e  40 a c r e  
p o r t i o n .  So t h a t  a l l  l a n d  t r a n s f e r s  ~ J O U ~ J  corae under  scJme t y p e  o f  p ~ ~ b l i c  
r ev iew t o  d e t e r m i n e  whether t h e  s a l e  o f  t h i s  l a n d  would b e  c o m p a t i b l e  t o  
s u r r o u n d i n g  l a n d  use .  

A s  a  f a rmer  I would l i k e  t o  speak on t h i s  suh.jeot .  

I farm w i t h  my b r o t h e r  Bob, a d  o u r  c h i l d r e n  w i l l  be  t h e  5 t h  cjenera ' t inn - 
h o p e f u l l y  - t o  till some o f  t h e  same l a n d  someday and p roduce  t h e  food  
which you and I need t o  e x i s t  on. Under p r e s e n t  econor;~ic p r e s s u r e s  and 
u n f a v o r a b l e  a t t i t u d e s  t o  t h e  prices o f  food con;n!n;oditier, i t  i s  becoming 
i n c r e a s i n g l y  h a r d  t o  j i ~ s t i f y  our  d e s i r e  t o  r ~ m a i n  i n  Carrnir?~. 

I f i g u r e d  o u t  how much food o u r  farm prodilces i n  one year. Ne produce  
enough p o t a t o e s  t o  f eed  50,000 p e o p l e  -- t h e  n a t i o n a l  a v e r a g e  o f  122Lt/person. 
We produce  enough b a r l e y  i f  f ed  t o  c a t t l e  t o  f u r n i s h  beef  t o  4,800 p e o p l e  
a t  120fl /person a  y e a r .  And a l s o ,  enocgh viheat t o  make 1,306,000 l o a v e s  
of  brcod .  

If you c o n t i n u e  t o  i g n o r e  t h i s  i m p o r t a n t  i s s u e  O F  p r e s s u r e  on o u r  a g r i -  
c u l t u r a l  p r o d u c t i o n  b a s e ,  and wa te r  down !l.B. 1;6 n l o r e ~ o r  even q i v e  i t  a n  
u n f a v o r a b l e  s u p p o r t ,  you a r e  n o t  a c t i n g  i n  t h e  b e s t  i n t e r e s t  o f  o u r  s o c i e t y ,  



1, HH 11 lu[.rar?t', 1 1 1 1 1  r l r l l l i ~ l c l  vw1.y I I I I ~ I ~ I ~  11- t l l  w i  ( 1 1  I I11:i r p l n e t :  I I I  ~ ~ i , ~ r t c j  I I I J I . ~  - 
'culttjro an tlio donkoy i111t1 ~ ) i r ~ ~ i ~ n r j  t 111. t r ~  I 1 O I I  I I r.rl 111 I llc* 1 1 1  i r 1 0 f r t l ~ i c . c j  

. a t t i t u d e s  o f  o u r  l e g i s l a t ~ i r c  c o n t i n u a l l y  rrii:;oinc] t h r  mark ant1 p r  rckif iq 
, away a t  o u r  food p r o d u c t i o n  base.  I f  11.0. 46 ir; no t  strcr1gthc:nrd 3rd 

p a s s e d  many donkeys i n  t h i s  game a r e  go inq  t o  q i v r  up i n  dir;g\!r;t and  s r l i  
out t o  the h i g h e s t  b i d d e r .  

We may b e  one o f  these donkeys - o v e r  400 a c r e s  o f  t he  b e s t  i r r l g n t e d  l and  
. . '& t h e  s t a t e  o f  Montana t h a t  j o i n s  o u r  farm was s o i d   his w i n t e r  fo r  

* , $ 3 , 4 0 0 . 0 0  p e r  a c r e  and i t  is a l r e a d y  su rveyed  i n t o  20 a c r e  t r a c t s t a n d  
a t  the p r e s e n t  time t h e r e  is no way t o  c o n t r o l  t h l s  t y p e  o f  d i s a p p e a r a n c e  

. of v e r y  p r o d u c t i v e  l a n d .  

If  o u r  g o v e r n i n g  b o d i e s  canno t  show r e s p o n s i b i l i t y  t o  s o c l e t y , w h y  s h o u l d  
s o c i e t y  o r  t h e  farming s e c t o r  be r e s p o n s i b l e  t o  t h e  l a c k s  o f  c o n t r o l  

' *  t h r e a t e n i n g  i ts e x i s t e n c e .  

A s t r o n g - s o l i d  farm economy is  t h e  most e s s e n t i a l  r e s o u r c e  our  n a t i o n  
can have.  

Set  your minds on t h i s  g o a l  and c o n s i d e r  these i m p o r t a n t  f a c t o r s .  

S i n c e r e l y ,  

y d d & w a ~ i  Q"&~SLLC~ 
Fla thead  C p n s ~ r v a t i c n  D i s t r i c t  

S u p e r v i s o r  . V 



CO!-C.!!<KTS 0:: !! . !? . L 0 
+ .- 

H. fj. 4 6  h s s  some good p r o v i s i o n s  L! \ r i t  ~ t r e n r r ~ l f n e  t he  r e v i e w  procc .ss  (see 

a t t a c h e d  DCA s h e e t )  . l iowever,  t h o s e  p rov i s io r -5  :;t r l . ! ~ ~ , L i n i n q  t i l e  a c t  a r e  j t lst  

"peanuts" compared t o  t h e  D C l l ' s  a t  t empt  t o  i r , c r e . ? se  :he acreage d e f i n i t i o r .  t o  

40 a c r e s  o r  more ,  s e v e r e l y  l i m i t  t h e  occ,?:;ic~?:ll ~ . i l i c  a n d  fiir:iii:; e x e m p t i o n  p l u s  

t h e i r  a d d i t i o n  o f  a  "cun:n~ulr i t ivc c f f u c t "  s c c t i o ~ l  1 c : ; inn ing  on page 18,  l i n e  1 5 .  

I n  o u r  o p i n i o n ,  t h e  mnjor  d e f e c t  i n  t h i s  S i l l  i c ;  : /!at -- v i r t u a l l y  -- - . - -  e v c r v  Land 

d i v i s i o n  w i l l  h a v e  some t y p e  of  rev if^^ (ex:fpt f u r  the s c v e r l v  r e s t r i c t e d  
L _  _ _  -- 

e x e m p t i o n  s e c t i o n )  by the l o c a l  p l a n n i n g  bo;.i~cls , ~ r i c !  g o v e r n i n g  b o d i e s .  ? inere  

i s  no way t h a t  t h e y  a r e  e q u i p p e d  t o  hand12  all chest r e v i e w s  i n  a t i o e l y  mznner .  -- 

The  DCA c l a i m s  t h a t  t c d a y  t h e  p l a n n i n s  bonrdq  .arc  o n l y  rcviewirlr ;  30% o f  t l~i .  

l a n d  d i v i s i o n s .  Y e t ,  c v c n  w i t h  t h i s  38% f i g u r e  the:- scemed to be s.~arnncd. ----- - - __A__ 

Delays a r e  t h e  o r d e r  o f  t h e  Jay, r 3 t h e r  t h ~ n  t h e  e : ~ c e ? t i o n .  K c  s u b c i t  t h a t ,  

u n d e r  c u r r e n t  o p e r a t i n g  p r o c e d u r c s  t h e  pl.?nni ng ho:l~-cI:i h a v e  n c i t h r r  . t h e  m:lnpo:;cr 

o r  the  b u d g e t s  t o  do what  t h i s  b i l l  nskc:s them t o  d o .  I n  a d d i t i o n ,  t h e  S t a t e  

D i v i s i o n  of .  Plarlriirlg hiis 10s t , t l l rough the npproj t r  i a  t  i o n s  subcommit  t e e ,  3 f u l l  

Line e m p l o y e e s .  At b e s t ,  t h e  D i v i s i o n  of  P l n n : i i n ~  w i !  1 o n l y  be  a b l e  t o  g i v e  

~linimurn nssis  tance  t o  t ! ~ e  loca f  govcrnmc.ncs wllo w i  11 mcs t c e r t a i n l y  be p l e , ~ d i r . g  --- 

f o r  h e l p  a n d  g u i d a n c e .  W i t h o u t  s t r o n g  g u i d a n c e ,  we w i l l  p r o b a b l y  end up with 

56 ( c o u n t i e s )  d i f f e r e n t  ways t o  i n t e r p r e t  ; h i s  Act. 

:;c were  s u c c e s s f u l  i n  g e t t i n g  autorn.?t ic  a ; , ? r i ? - ~ ~ a l  s e c t i o n s  (35 d a y s  f o r  mino r  

a n d  60 d a y s  For n ~ n j o r  ~ ; u b d i v i s i o n s )  i n t o  t l lc  ' ! , i l l .  -:e hope t t ; ~ y  s t a y .  ilowe-rer, 

t l i ey  r e a l l y  d o n ' t  mean mucll. The p l n n n i n ~  boards  c ; t t i  s t i l l  a s k  t h e  developer 

t o  e s t e n d  the  ti::;c 1 i : n l t .  Tile d e v e l o p e r  will ::t;ri.c To l i f t i n : , :  t h e  t i m e  l in i t ;  

e - j x  t i m e  b e c a ~ s e  t h e  a l t e r n a t i v e  i s  the (!enla1 o f  h i s  s u b d i v i s i o r ,  o n  jirou;;ds - -- 

l i k e  t h e  e f f e c t  on  c i ~ , r i c i ~ l t u r c ,  w i l t l l i f c ,  t , a v , l t i o : ~ ,  c t r .  
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The s e c o n d  m j o r  d e f e c t  (and  i t s  2 b i g  oil?) d c c l ? ~  y i t h  where a p e r s o n  c a n  use 

t h e  o c c a s i o n a l  s a l e  and  f a m i l y  e:;cri*pticr.s. If : h i s  b i l l  pJsses, subd iv ; , s i ons  

o f  1 0 ,  40,  6 0 ,  e t c . ,  a c r e s  w i l l  be  d c f i n e d  as ~l._~_t_c, -s"b_dhxisionc, ( t h e  r e v l e u  

i s  o n l y  f o r  a c c e s s  and  e a s e m e n t s ,  h u t  t h e y  a r e  s t i l l  p l a c r t d  s u b d i v i s i o n s ) .  Tr,e 

J 
--- -- 

i 
e x e n , p t i o n  s e c t i o n s  f o r  t h e  o c c 3 s i o n a l  s . ? l c  anti g i f t  t o  t h e  f a m i l y  (page 8 lirles 

1 0  t h r o u g h  1 9  and page  9 I.ir?t?s 5 t h r o u g h  13)  s t a t e  t h a t  you c a n  u s e  these 

I 
e x e m p t i o n s  only - o u t s i d e  E l a t t e d  -_.- s u h ( l i v i s i c ? n s  - --. Tn e f f r c t ,  i f  t h i s  b i l l  p a s s e s ,  

I 
a s  i s ,  t h e s e  1 e g i t i n : n t e  e x e m p t i o n s  w i l l  b e  w i p e d  o u t .  

A n o t h e r  m a j o r  c o n c e r n  i s  the  new "cum-nniulative e f f e c t "  s e c t i o n  E0ur.d on  page  18 1 
b e g i n n i n g  o n  l i n e  1 5 .  T h i s  s e c t i o n  s t a t e s  t h a t  a f t e r  t h e  f i r s t  n i n c r  s u b d i v i s i o n  

r e v i e w  (wh ich  r e a l l y  c u t s  t h e  r e d  tape )  t h e  g o v e r n i n g  body c s n  r e v i e w  a n y  
1 
\ 

a d d i t i o n a l  mino r  s u b d i v i s ' L o n s  a s  i f  t!le;rr we re  nrijor s u b d i v i s i o n s .  1'11 b e t  my -- - -  1 

e n t i r e  y e a r s  s a l a r y  t h a t  e v e r y  minor  s u b d i v i s i o n ,  a f t e r  t h e  f i r s t  o n e ,  will be 'ii 

r ev i ewcd  a s  m a j o r  s u b d i v i s i o n s .  Tltc e n v i r o n n : ~ ~ n t , l l i s t s ,  t h e  p l a n n e r s  and  t h e  a 
League o f  Women V o t e r s  w i l l  s e e  t o  t h a t !  

w e  c o n t e n d  t h a t  t h i s  s e c t i o n  d o e s  n o t  n l l o w  e q u a l  t r ea tmen :  u n d e r  t h e  
1 

l aw .  The f i r s t  d e v e l o p e r  s u b m i t t i n g  a  mino r  s u b d i v i s i o n  must  be  g i v e n  a l l  -- 
t h e  b e n e f i t s  (35 d a y  r e v i e w ,  no p u b l i c  h c : l r i n ~ ,  waiver of p u b l i c  i n t e r e s t  

c r i t e r i a ,  e t c . )  . Yet t h e  second d e v e l o p e r ,  w i t h  t h e  same t v p e  o f  mino r  

s u b d i v i s i o n  c o u l d  be  f o r c e d  t o  unde rgo  a  f u l l  blown review ( p u b l i c  h e a r i n g s ,  i 
e r ~ v i r o n m c n t a l  a s s e s s m c n  t s ,  e t c .  ) . Wc fee  1, t h e r e  a r c  s e r i o u s  l e g a l  qnes t i o n s  

1 
r e g a r d i n g  -- f a i r  and  e q u a l  t rea t f i icnr  u n d e r  t h i s  s e c t i o n .  1 

S ? ~ o u l d  t h e  S e n a t e  L o s s 1  Goverrlnicnt Committee bt? . i b l e  t o  h o l d  t h e  acreage d e f i n i t i o n  

t o  " l e s s  t h a n  70 a c r e s " ,  amend tl?c o c c a s i o n a l  sa l t?  and f a m i l y  exempt ion  From 5 

t o  2 p e a r  h o l d i n g  perioc! and nrncncl o u t  complctcly S e c t i o n  1 3 ,  t h e n  H . B .  46 w o u l d  1 
be  3 good b i l l .  Kc hope  t h i c  c a n  b e  sccomplishcti .  1 



1. S u b d i v i s i o n s  w i t h i n  t h e  f o l l o w i n g  c ~ t e ~ u r i e : ;  m l l < ; t  b e  g i v e n  sl;if~;lar- r e v f r y :  

a .  F3R THE FIRST - M I X O R  SURDZVISTON F'F.O>! ,I TK4CT:  ----- - - --- - 

1) t h e  g o v e r n i n g  body s h a l l  ~ c t  on  t h e  p i n t  w i i I l i n  35 da!;s of 
s u b m i t t a l .  Review p r o c e d u r e s  may p r o v i d e  a n  a d a i n i s t r a t i v c  
r e v i c w  and  rccon~rncndnt ion  by a n  alytlnt ~ !e s ign . ? t ed  bl; t h e  
g o v e r n i n g  b o d y .  

2 )  t h e  r e q u i r e m e n t  f o r  a p u b l i c  h c n r i n , q ,  p r e p a r a t i o n  of an 
e n v i r o n m e n t a l  a s s e s s m e n t ,  st;l:e ng( 'ncy  r e v i c w  .inrl .1 f i n d i n g  
o f  p u b l i c  i n t e r e s t  s l t n l l  be  wn f v c d .  

FOR h SUBDIVISION 3F PARCE1.S T,:'\RI;ER TII:'i:i 40 ;?CRES: --------- - -  

1) t h e  r e q u i r e m e n t s  a r e  waived  f o r :  

a )  p r e p a r a t i o n  o f  a n  erlvironrc'ntcli  assc :ssncnt  and : ~ t n t c  

r e v i c w  ; 
b )  pub1 i c  h e a r i n g ;  
c )  a f i n d i n g  o f  p u b l i c  i i l : e res t  

2 )  t h e  g o v e r n i n g  b o ~ ! y  must  a p p r o v e  t h c  ; ~ r c . l i n i n . t r y  p l a t  f j i t l i i n  
35 d a y s  o f  s u b m i t t a l .  Revlt.w p r o c c ~ ! t l r e s  may p r o v i d e  
a d m i n i s  t r ~ t i v e  r e v i c w  3ntl reLommcnd,i t i on  by , in  n c c n t  Jesig:-,att ,d 
by t h e  g o v e r n i n g  body .  

3) t h e  l o c a l  r e v i e w  s h a l l  be l i m i t e d  t o  n detern11natiL)n tt:;it 
a p p r o p r i a t e  a c c e s s  a n d  any  c , l s emcn t s  a r c  p r o p e r l y  p r o v i d e d .  

c .  FOR SUBDIVISION IV'ITIIIN THE COl'OitILTT: BOITN!)IIRXES OF A kfl;:u'fCiPAI,I'l~:: -------- 

I )  t h e  requirements a r e  waived' Fo r :  

a )  a n  e n v i  ronrncnta l  a s s e s s m e n t  and s t a t c  agency r e v i e w  
b )  a f i n d i n g  o f  p u b l i c  i n t e r e s t  

2 )  a h e a r i n g  must  b e  h e l d  

d .  FOR SUBDL?IISZONS WITHIN AliEAS COVERED BY A ?I,\S'ri.:i? PLAN CONFOm.iIIZG ----------- -- 
TO SECTION 76-1 -606(3 ) :  --- 

I)  t h e  r e q u i r e m e n t s  a r e  w a l v e d  f o r :  

a )  a n  e n v i r o n m c n t s l  a s s e s s n c r i t  and s t a t e  agency  r e v i e w  
b )  a f i n d i n g  o f  p u b l i c  i n t e r e s t  

2 )  a ! l e a r i n g  ::lust b e  i ie ld  

The  3 b u v e  sunlrilory r e v i c ~ r  p ruce t lu rus  y r o i i d c  .i very erplhd: t iuu$ reviet.4 ail(! ail- 
p r o v s l  p r o c e s s  f o r  suhiiivis-{oil::  viiictl  a r c  r1n.i i k c 1  :) t o  crc.;i t c  : i i g : ~ i f  i c ; i n t  probli!nis. 



2 .  Minimum requi re : : !en ts  uouic! b e  s t t  f o r  m i 1 t ; t c r  pi r ins  wtxlch nre 3 s e d  "i i)der.? 
non-confor:nirig s u b d i v i s i . a n ~  or t o  wnivtl rtvi-c:? procedure:; f u r  s u b i i v i s i o ~ s  

as a m i : ? i r n u n : ,  a l a n d  rise p l a n ,  3 h o t i s i n g  p!.;~!: and a p u b 1 . i ~  s e r v i c e s  p l a n .  
i n  a r e a s  c o v e r e d  b y  a master 1ll;iil. r'hosc m;i*:cc:r p l a n s  w n u l d  have to con :a in ,  

3 .  If t h e  governing body f a i l s  t o  a c t  o n  n p l a t  w i t h i n  t h e  60 o r  35 day tine 
l i m i t s  t h e  s u b d i v i s i o n  r e c e i v e s  aiito:n3 t i c  . ~ p ; j r ~ v a l .  

Under t h e  p r e s e n t  l a w  i f  t h e  g o v e r n i n g  body Jots : lot  a c t  w i  t t i i i ~  t h e  l e g a l  t i m e  
l i m i t s ,  t h e  s u b d i v i s i o n  e i t h e r  nius t w d i t  f o r  l o c n l  o f f i c i a l s  to  take  a c t t o n  or 
f i l e  a c o u r t  a c t i o n  t o  force  them t o  a c t .  t4o:lsc Eill 46 would  n o t  a f c c c t  t h e  - -- 
riglit of tile s u b d i v i d e r  and g ~ v e r n i n g  b o d ~  t o  i n n t u r i l l y  ag ree  t o  3 time exte: is i .on.  - --L - --- 



1, T h e  acreage limitation rcould  be delete'.! fro??. t b . c  Z e f  inition o f  
"subdivisian" ( ~ n d e r  c b r r e n t  la1.4 c c l y  i !arccls  of less  than 20 
acres a r e  reviewed) . 

2 .  1 I . B .  3 6  would provide e x e m p t i o n s  t o  create parcels: 

a .  
I). 

C .  

d. 
e .  
f. 
Y *  

For a g r i c u l t u r a l  p u r p o s ~ ~ s ;  
F o r  divorce o r  e s t a t e  settlements by court o r d e r ;  
That are subject to the l a w  of eminent domzin; 
By relocating common b o u n d a r y  l i n e ;  
For cen le t z ry  lots; 
To provide s e c u r i t y  for construction f i n a n c i n q ;  
As an occasional sale w i t h i n  i 2  ~ n n t h s  where the l a n c i o ~ ~ n c r  
h a s  h e l d  recarded ownership  f o r  ::i.vct y e a r s  o r   ore; t h c  
exempted parcel may be f u r t h e r  d i v i d c d  o n l y  t i ~ r o u g h  t h e  
s u b d i v i s i o n  r e v i e w  i .~roccss.  
For  t r a n s f e r  to each nern'ncr of t!le i r m c d i a t c  f a m i l y  within 
12 nonths where the landowner ha:: held r f ce rdcd  o w n e r s l : i p  
of the l a : ~ d  for five or more  ycars; the exempted p a r c e l s  
may be f u r t h e r  d i v i d e d  only t h r o u c j h  the subdivision r e v i e w  
process. 



3 .  P r o p o s e d  s u b d i v i s i o n s  w i t h i r i  t ! ~ e  foi!l , i ; ing c-te,jories n u s t  t 
g i v e n  sununary r e v i e w  a s  011 t l i n e d  : - 
a .  FOR THE FIRST MILlOR SUDOIVISION F1?OFi A TIIT;CT: - 

1) t h e  g o v e r n i n g  body s h a l l  a c t  on t h e  p l a t  w i t h i n  3 5  d a y s  
of s u b n i i t t o l .  Review p r o c e d u r c r ,  n a y  p r o v i d c  a n  admini -  
s t r a t i v e  r e v i e w  and r e c o o l m e n d a t i o n  by a n  a g e n t  d e s i g n a t e d  
by t h e  g o v e r n i n g  bodir. 

2 )  t h e  r equ i rement  for n p u b l i c  i : c e r i n q .  p r e p a r a t i o t ~  o f  a, 
e n ~ ~ i r o n m e n t a l  a s s c s s n e n t ,  s t a t 2  J q e n c y  r c v i c w  and  a 
f i n d i n g  o f  p u b l i c  i n t e r e s t  s h a l l  b e  w a i v e d .  

b. FOR A SUBDIVISIOli OF PARCELS LAFGEP Ti lAN 4 0  ACRES: 

1) t h e  r e q u i r e m e n t s  a r e  w a i v e d  for: 

a )  p r e p a r a t i o n  of a n  e n v i r c n n l e n t a l  a s s e s s 3 e r . t  and  
s t . i l t e  r e v i e w ;  

b )  public hearing; 
C) a  f i n d i n g  of p ~ b l i c  i n t e r c s k  

2 )  t h e  g o v e r n i n g  body : ~ ~ u s t  a p p r v v c  t h e  p r c l i n l n a r j r  p l a t  
w i t h i r .  35  d a y s  o f  s l i b m i t t a ? . '  Rcvicrr  p r c ~ c e d u r e s  m , l y  
p r o v i d e  a n  a d r n i n i s L r i t i v c  r c v i c u  a n d  r e c o p m e n d a t i o n  
by  an a g e n t  r l e s i g n s t e d  by t h c  q o v c r n i n g  body. 

3 )  t h e  iocsl r e v i c w  ah11 S e  l i n i t c ~ l  t o  a ( i e t e r n i n a t i o n  t h a t  
a p p r o p r i a t e  access  and  a n y  e a s e ~ l e n t s  a r e  p I G p e r l y  L)ra- 
v i d e d .  

C. FOR SUBDIVISION W:T!IIN THE CORPORATE DOUz*iOhI<IES OF 
bIUK1 CIPALI. 'I'Y : 

1) t h e  r e q u i r e m e n t s  a r e  w a i v e d  f o r :  

a )  a n  environmental a s s e s s m e n t  and  s t a t e  ar jency r e v i e w  
b )  a f i n d i n g  of p u b l i c  i n t e r e s t  

2 )  a n e a r i n g  m u s t  b e  h e l d  

1) tile r e q u i r a s n l e n  ts a r c  i i a i v e d  f cr: 

a )  a n  c n v i r o n m e n  t a l  a s s c s n c c n  t ~ n d  state dC?ency r c v i c w  
b )  a  f i n d i n g  o f  public i n t e r e s t  

2 )  a  I i e a r i a y  m u s t  be  hi.l.! 



I 
Minimum r e q u 1 r m E f i t . S  would b~ se t  <or : n Z ; i - e r  p l a n s  w h i c h  are 
used  to d e n y  110n-conforii:ing S U ? : ~  i v  ir, io?.; o r  to waive rcy;ic;; 
procedures for subdivisions in ~? rec l s  covered by a master ; > i a n .  
Those  master p l a n s  woald h a v e  t o  c o n t a i n ,  as a x i n i m u m ,  a 
l a n d  u s e  p l a n ,  a h o u s i n g  p i a n  and a g t b l i c  s e r v i c e s  p l a n  ( see  
a t t a c h m e n t  A )  . 

5 .  ~f t h e  g o v e r n i n c ;  body fails LD act nn a i1i;i.t w i r i ) i n  the  6 0  or 
35 d a y  t ime l i x i  ts t h e  subdivision rclceives autoxa  tic a p p r o v a l .  

6 .  F o r  s u b d i v i s i o n s  l o c a t e d  contiquous t o  c i t i e s  or t o . 9 : ~ ~  t h e  
n l u n i c i p a l i t y  m u s t  F i n d  that d c i s y n  a n d  location of roads  and  
c e n t r a l  water  a n d  sewer f a c i l i t i e s  arc compatible with those of 
the city before the c o u n t y  conmissioncrs m y  a p p r o v e  the p l a t .  

Tli i, p4ov i~ i u ~ i  i~oiiLd L;A(L 'LC t l ~ t 7 . t  ( ~ C L J C  C C ) ~ I ) I C ) I ~  O C C ! ~  ' i ' ~ i i ? g  a d j n c c i t t  t o  a cLty 1 1 : c - u i c i  

izcve ~Ltee.td and ~vntm c ,~d  3e:ucx 6 a c i ! i t i p ~  tIint nt?. corqpntcbPc ~ c i t i ~  t i i c s ~  cb 
tj1, c ~ t y ,  . ~ h o u l d  $;LC & a : d  eve7 bc atlilcx:.d or, c i t y  ~ ~ , ' r ~ t i c u  ~xtcnn'r-d :O j c t v c  ti:& 
dtvclopmol t . 



( 3 )  For p u r n o s e s  3f  this s e c t i o n  a n f ?  7 6 - 3 - 5 q 5 ,  7 0 - 3 - 6 0 4 ,  and  
7 6 - 3 - 6 0 9  ( 3 ) ,  t h e  n s s t c r  p l a n  must c c n t n i n :  

( a )  a  l a n d  u s e  p l a n  that i d e n t i f i e s  qeosrsphic a r c a s  s u i t -  
a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a i ,  c r  i n c l u s t r i a l  l a n d  uses 
o r  s e t s  forth c o r n u n i t y  pol-lc11 r c T a r d i n g  q u a 2 i t y  or  
location of u r b a n  deve lopmen t ;  

( b )  a h o u s i n g  p l a n  t h a t  i d e n t i f i e s  t h e  e x i s t i n g  h o u s i n g  
u n i t s  by t y p e  a n d  number and t h e  estimated a v a i l a b i l i t y  
of  h o u s i n g  by t y p e  and  number of u n i t s ;  

( c )  a p u b l i c  se rv ices  p l a n  t11at i d e n t i f i e s  e x i s t i n g  p c b l i c  
servlce  facilities i n c l u d i n g  but n o t  limited t o  s y s t e m s  
for w a t e r  sc?p l y ,  sewage t r c a t n e n t  a n d  s o i i d  w a s t e  
d i s p o s a l ,  p a r k s  and recreation, s c h o o l s ,  roads  and  
bridges, and  p o l i c e  and f i r e  protection; t h e  c a p a c t i y  
of  each; a n d  i i e r i t i f  ies tiie n c c d s  f o r  i m p r o v e m e n t  o r  
e x p a n s i o n  of  t h o s e  se rv lccs  a n d  f a c i l i t i e s .  



. . G u t l i n e  o f  ;!ajar P r o v i s i . 0 1 : ~  of FID 4 5 ,  T f i i  r d  8 e a u l ; i q  c; i?y ,  
a s  P r o p o s e t i  by the In:::?rin Subc:,:?.:.r;l.it:!~:.;i-. i>n i;il!;c?i!.ri:;ions 

and  Jn,endcd Llr t h e  ii!-~,: se 

T M a s t e r  P l a n  Q u a l i f i c s t i o n s .  (Seeti.o:.l i) 

S p e c i f i e s  c ; u c i l i f i c a t i o n s  Lor -I 7 1 a s t c r  p l a n  ~ : h 2 n  l o c a l  c;3uernment of ficlals 
use it as a b a s i s  of a p p r o v a l  o r  ticnip,: o f  s * l S d i ~ r i s i o n s  o r  for certain 
sununary r e v i e w .  For t h e s e  p u r p o s e s  t h e  plan g u s t  c o n t a i n :  

A. A l a n d  u s e  p l a n  t h a t  i d e n t i f i e s  ( ? e o ? c a y h i c  a r e a s  s u i t a b l e  
for r e s i d e n t i s l ,  c o m m e r c i a l ,  o r  industrial larld u s e s  o r  se t s  
forth communi ty  p c l i c y  r c q a r d i r L y  qua lit:^ o r  l o c a t i o n  of u r b a n  
d e v e l o p m e n t ;  

B .  A h o u s i n g  p l a n  t h a t  i d e n t i f i e s  t h c  e x i s t i n g  hcus inc f  u n i t s  by 
t y p e  and number and  t h e  est ir i~; . , ted a v z i l a b i l i t y  of h o u s i n g  by t y p e  
and number of units; 

C .  A p u b l i c  s e r v i c e s  p l a n  t h a t  ~ r l e n t i f i c s  e : . : i s t i n q  s e r v i c e s  a n d  
facilities i n c l c d i n g  but n o t  l i n i t e d  t o  s u p r ) l y  s y s t 2 m s ,  sewage l 
a n d  s o l i d  w a s t e  d i s p o s a l ,  parks, ro36s and b r i d g e s ,  a n d  p o l i c e  
and f i r e  p r o t e c t i o n ;  the capacity of tach; ac? identifies ~ i c c d s  
f o r  e x p a n s i o n  of  those s c r 7 j l i c s  a n d  iL1cil i tles. I 

11. D e f i n i t i o n s .  ( S e c t i o n  2 )  1 
A.  The following t e r ~ . s  h a v e  been amended :  

1. " O c c a s i o n i ~ l  sale" - c:l;~l.-i r i  c:; c.!c?.ti.ni. t i o ~ i  to prot i idc  
f o r  o n e  d i v i s i o n  for s a l e  w i t h i n  12 m o n t h s  cf t h e  p r e c e d i n g  
s a l e  [ s u h s e c t i o n  ( 6 )  1 

2 .  " P r e l i m i n a r y  p l a t "  - " u t i l i t y  e a s e m e n t s "  .3dclcd t o  l i s t  
o f  e l e m e n t s  required i s u b s c c t i ~ n  ( 3 )  1 

3 .  " S u b d i v i s l  o n "  - r e m o v e s  2 0 - a c r e  l i r r i i t a t i o n  [ s u b s e c t i o n  (i6) ] 

B .  T h e  foliowinq t e r m  h a s  b e e n  d e l e t e d  : I 
1. " I r r e q ~ ~ l a r l y - s h a p ~ d  t r a c t  (if l snc t "  - this term i s  n g  
l o n g e r  used i n  the act [ o l d  s u b s e c t i o n  (6) 1 

C .  The  f o l . l o w i n c  terms have b e e n  added: I 
1. "Minor  s u l d i v i . s i o n "  - t!-\is t~cri!! i s  u s e d  i n  s e v e r a l  
s c c t i . o n s  a ~ l d  w c l s  d e f i . n e c 1  c l . scwl?? : r i .  i.n the [ h o w ~ ~ ~ r c : r ,  , 

tile o r i c ~ i n a l .  t l ( 2 f i n i t _ i o r ,  i s  rnloc!i.F:iccI t o  c l - a r i f y  that: r.;!~c.rc 
[).IL-~: i ! cc l . i cn t ion  i s  L-cclui.rcld i.t c\l.!:;t k:c F C t  by ~ c i s h  i r i  LL<?:i 

of l a n d  - [ s u b s e c t i ~ n  (11); 



2 .  " R e l o c a t i n g  a c0nrr.or-i br=~!nci,lr)~ l i n e "  - t17i,- .. a t c r : ~  is dctln 
b e c ; ~ ~ : s ~ z  i;f [;::st c ~ n l l u . . ; i . o n  r~v!: r-  \S:!:<:'-!I~~L: ::e>: ~ . ) i i r c ? l ~  ~ c j u L ~ \  I;,? 

c r e a t c c i  i;y such a rc-.loc:;lti.on [s;li)sccJ:ion i l 4 )  ! 
- d 

I 
111. What C o r i s t i t u t e s  S u b d i v i s i o n .  ( S e c t i o n  2 )  

T"S s s e c t i o n  r e m a i n s  t h e  sane e x c e p t  f o r  d e i e t i o n  o f  t h e  " l e s s  t h s n  
20-acre" l i m i - t a t i o n .  

I 
IV. E x e m p t i o n s  f r o m  all revicw. ( S e c t i o n  4) 1 

be c r e a t e d  by t h e  l a w  o f  e m i n e n t  d c ~ n a i n  [ s u b s e c t i o n  (111 

B. D i v i s i o n s  c r e a t e d  by t h e  r e s e r v d t i o n  of  a l i f e  estate 
[ s u b s e c t i o n  ( 5 )  1 

C .  D i v i s i c n s  c rea ted  by  lease  or v c n t a i  %or agricxltur~l. 
purposes [ s u b s e c t i o n  ( 6 )  1 1 

7 ,  

L . E x e m p t i o n s  f r o m  r e v i e w  b11t suh jc -z t  t o  s:rx.fcy rc5zirer;cents - 
c s c e p t i o n s .  (scct.ion 5) 1 

T h e  f o l l o w i n g  niajol: c h a n q e s  were mzde i n  tk.1: c:;.!:ml?tj.ons to tf-ie r e t r i e w  
proi:ess : 

I:. if  t h e  1anclo~;ncr  1 1 ~ s  cjwncd  the 1'1r.d f o r  at l e d s t  5 years, 
9 n e  c o n v c y c ? n c ~  ;jcr ycsi m:ly be fil'ld(2 t o  cL>cfi ~ m m e c l i a t e  fan i l ; .  
member;  a n y  subsequent d i v i s i o n  O F  the c:<cmpted p a r c e l  m u s t  
be r e ' ~ ~ i e v i ~ 3 d  u n d e r  the sununary review p r - o c e f i u r e ;  [ : ; u b s e z t i o n  (b) J 

I a B. When a p2rson u t i l i z e s  t h e  exemption f o r  s q r i c u l t u r a l  p u r p o s e s  
r c s i c l c n t i L \ l ,  c o i . i i ~ n c r c i a l ,  a n d  i n d u s t r i a l  u s e s  or s t r u c t u r e s  w i l l  
be e x c l u d e d  for p a r c e l s  o f  less  than 40 a c r e s ;  [ s u b s e c t i o n  (c) J 1 
C .  T h e  occas ional  sale e x e m p t i o n  i s  s u b j e c t  t o  t h e  sine 
r e s t r i z t i o r l s  as  f o r  t h e  family c o n v e y a n c e ;  [ s u b s e c t i c n  (d) ] I 
D. When t h e  e x e m p t i o n  for r e l o c a t i n g  cDmmon b o u n d a r i e s  i s  u s e d ,  
t h e  s u r v e y  m u s t  be f i l e d  a s  a n  a,nci?dild p i a t ;  [ s u b s c c t i o n  (e) I 

E .  An e x e m p t i o n  for d i v i s i o n s  made ~ c c o r d r n y  t o  a n  o r d e r  of 2 
court of r e c ~ r c l  pursuant t o  t h e  l J n ~ f o r ? i  M,;trri'?qe and D i v o r c e  
Act o r  ti12 ?'~w o l  decedent's es t < ! L e s ,  p!-9vlded t h a t  t h z  case 
number i s  n o t e L !  o n  t h e  c e r t ~  f i c < ? t e  of s2rT7e;l, i s  a?ded; 
[subsec t lon  (i) 1 

F. tln e:.:i.~iIpti.(>n for i l i  vi.si.on::; t l . 1 ~ : -  ~ : c , ~ _ , l . . ?  bc: CI:C;I tee! ;,,~lr-i~,ll:t 
to tile 1 ~ : . 1  r ~ f  en~.il:ent dorriai n i r ;  addi7(! . T h c s e  I;!:;:_ t:.lo e:.:c:npticr 
t3:.:j-st unc!cr jiic'sc:::t j . 2 ~  i 1 1  n sc;(:b-icjn ' -76-?-?0 i !  t h i i t  <!id I ; O ~  

I 
r e q u i r - c .  si!l:vc\, of t l ~ o s c ?  !);lT-~:e 1.s. 



Uy i ~ ~ i ~ v i n g  t hc t - ;~?  c s e ! r l p i i o r ? s ,  (:c;cr ::--cr::cic:rt7-(:1 d i v i r ; i o r : s  ;r:ld i!j.~.,.is i o c s  
that coulS! be c r c a t e c ?  b y  ci;:.i?.cnt c 'ozil i .n,  i.nc?.ud i z r ~  d iv i s i ; ; ; \ s  
f o r  s t a t e  hic;!!ways, a r e  1 1 0 ~  ~ii:;j<:r:!: 50 S U T V C : ~  r ~ c ; l ; i r ~ n i ; 2 n t s  . 
[ s u b s e c t i o n  ( g )  1 

VI. Section 6 s i m p l y  c n r ~ k z i n s  2 . 2 ~  r,inc;?: i;.v'i.:sckeeping c h a n g e .  

1-11 , ,ic s u b d i v i s i o n s  m c c  ti.:-!y ;;t!y of' t h c  l:o! 1 o v . ; i ~ l < j  ::<ir:tli : i c ; r ? s  wi 11. bc 
r e v i e w e d  u n d e r  summary r ? ~ ~ i e w  pzocec?urcs,  a n d  l o c a l  g o v e r n m e n t s  m u s t  
~ r o v i d c  f o r  t h i s  r e v i e w  i n  t h e i r  s u b d i v i . s i o n  r e c j u l a t i o n s .  

A .  M i n o r  s u b d i v  i . s i 0 i . l ~  

B .  S u b d i v i s i o n s  c o n s i s t i n c j  c x c l u s i v c l y  o f  p a r c e l s  l a r c j e r  
than 4 0  acres 

C. S u b d i v i s i o n s  w i t h i n  a n  i n c c r p o r a t e d  m u n i c i p a l i t y  o r  w i t h i n  
a r e s s  f o r  w h i c h  a  q u a l i f i e d  m z s t e r  p l a n  has b e e n  adcp ted  ( s c ;  
s e c t i o n  1) 

VIII. S e c t i o n  8 d e l e t e s  t h e  r e q u i r e n e n t  t h a t  l o c a l l y  a d o p t e d  s u b d i v i s i o n  
r e g u l a t i o n s  s u p e r c e d i n g  D C A  p l - o m u l g a t c ~ l  r c r r u l a t l o n s  shill be R G  l-:ss 
s t r i n g e n t .  DCA a r g u e d  that s m d l l  c c i m u n i t i e s  n e e d i d  t h i s  f l e x i b i l i  cy  
ar.d t h e  Subcommittee agreed. 

IX. S u b m i s s i o n  of p r e l i m i n a r y  p l a t  f o r  r e v i e w .  ( S e c t i o n  9 )  

New p r o v i s i o n s  a r c  made f o r  t h c  q o v e r : i j  ncf b ~ d y  of a c i t y  o r  to.v:ri t~ 
p r o v i d e  i n p u t  i n t o  s u b d i v i s i o n s  c c n t i q l l o u s  t o  m u n i c l p s l  boundaries or  
s e p a r a t e d  b y  a  p u b l i c  r o a d .  Count7{ ~ f f i c i ~ ~ l s  may o n l y  appro7~rc  s u c h  
s u S c 1 i v i s i o n s  when a w r i t t e n  f i n d i n c j  i s  s u b r ~ . t t c c !  by t h e  munic i ;~ ; i l l :  t y  
t h a t  t h e  s u b d i v i s i o n  w i l l  be c o m p z t i b l e  w i t h  the e x i s t i n g  f a c i l i t i e s  
of t h e  m u n i c i p a l i t y .  [ s u b s e c t i o n  ( 2 )  (b) ( i i  l )  j 

A .  P r e l i m i n a r y  plats m u s t  5r. re\7ic?wcii f o r  conforma::ce t o  a 
c l u s l  i E i c d  in;is tcr p.l.211 ( s c c  scclrio~l 1) . 

B .  PJew p r o v i s i o n s  are addcs:? t o  p rov ide  f o r  a u t o m a t i c  a p p r o v ; l l  
cf s u b d i v i s i o n s  i.f t h e  g o v e r n i n g  b ~ d y  f a i l s  t o  a c t  ori th<:n w i t h i n  t h e  
.- p, - e s c r i b e d  time p e r i o d s .  [ s u h s c c t i o c  (2) 1 

>:I . H e a r i n g s  o n  p r e l i m i r ~ a r y  p l a t s .  ( S c c t i o n  11) 

A.  ati ice m u s t  bc s e n t  by c c r t i f i c d  m a i l .  [ s t ~ l ~ s c c t i o n  (2) ] 

B.  The r e q u i r e m e n t  t h a t  a p l a n n i n g  b o a r d ' s  r e c o L m e n d a t i o n  cn a 
s u b d i v i s i o n  must be s u b m i t t e d  i n  i . l r i t i n ( - j  t o  t h e  governlny bocly 
n o t  l a t e r  t h a n  1 0  clays a f t e r  the p u l 1 i . c  k c a r i  nq i s  delctc:l.  
This p r o v i s i o n  placed u n d u e  h z l - d s h l p  on r u r a l  p l a n g i n ?  bocir~!s 
t h a t  11:ct o n l y  o n c e  a m o n t h .  [ s u b s e c t i o n  ( 3 )  1 



>.. For ini:~~or s u b d  i:/is i o r ~ s  : 

(1) tklc s u l ~ l i v l d c r  m u s t  sut-~inlt d p r e l i m ~ n a r y  p l a t  t h a t  
c o m p l i e s  with l o c a l  regul~tions. T h e  q o v e r n j n q  b o d y  s h a l l  
act on  t h c  p l a t  of the f ~ r s t  m l n o r  s u b c ? i v i s ~ o n  f r o m  a 
t r a c t  w i t h i r ,  35  (!d!r-'. of SU~I K I  tta1 i n  accordance w i t h  
76 -3 -610 ;  automatic a p p r o v a l  o c c u r s  upon f a i l u r e  t o  a c t  
by the g o v e r n l n c j  body w l t h i n  35 d z y s ;  

( 2 )  thc y o v e r n i : l y  body s h a l l  s t < ~ t e  i n  w r i t i n g  t h e  c o n d i t i o n s  
w h i c h  m u s t  b e  m e t  i f  t h e  s u b d i v i s i o n  i s  c o n d i t . i o : ; a l l y  
approvcc o r  what l c c n l  r e g u l a t i o n s  would n o t  be m e t  by  the 
s u b d i v i  ;ibn i f  i z  : l i s a p p r o v e s  t h e  s u b d i v j  s i o n ;  

( 3 )  the recjuirerncnts for h o l d i n 9  a p g b l i c  h e a r i n g ,  p r e p a r F z c  
a n  environmental a s s c s s n c n t ,  a n d  f i n d i n q  t h a t  t h e  s u b d i v i s ~ a n  
i s  i n  t h e  p ~ h l i c  i n t e r e s t  20  n o t  a p p l y  t o  t h e  first m i n o r  
subdivision c r e z t c c i  F:.oiv a t r ~ c t  o f  r e c o r d ;  

( 4 )  st2con~l a n d  r,.~h..;ec~ucl~t s u i ~ d l v i s i o n s  from a t r a c t  of 
r e c o r d  s t i~ i l l  bc ~-t :vlc~#;~c3 u n d e r  76 -3 -505  a n d  r e q u l a t i o n s  
a d o p t e d  ~ - ~ i r s u h n t  t o  that scct~on. 

E. T o r  subc! iv is i .o~- ,s  c o n s i s t  i n q  e : : c l u s i v e l y  of  p a r c e l s  l a r q e r  
t h a n  110 a c r e s  i n  s i z e :  

( 1 )  t h r o u , j h  (4) of Lhl> a b o v e  a p p l y ,  e x c c p t  t h a t  e i t h c r  2 

p r c i  i r i i i n ,~ ! -y  p l a t  01 s f i n a l  p l a t  may be s u b m i t t e d ;  

( 5 )  r e v i e w  a n d  a p p r o v a l  a r e  l i m i t e d  t o  a w r i t t e n  d e t e r -  
m i n a t i o n  t h a t  access a n d  e a s e m e n t s  a r e  p r o p e r l y  p r o v i d e d .  

( C )  F o r  s u b d i v i s i o n s  w i t l l i r ~  a m u n i c i p a l i t y  o r  w i t h i n  a n  a r e a  
c o v e r e d  by a q u a l i f i e d  master p l a n :  

(1) a p r e l i m i n a r y  p l a t  m u s t  b e  s u b m i t t e d  and acted upon 
e x c e p t  t h a t  preparation of an e n v i r o n m e n t a l  a s s e s s m e n t  
a n d  a f i n d i n g  t h a t  t h e  s u b d i v i s i o n  i s  i n  t h e  p u b l i c  
i n t e r e s t  a r e  n o t  r e q u i r e d ;  f a i l u r e  t o  a c t  c o n s t i t u t e s  
a u t o m a t i c  approva 1; 

(2) a  f i n a l  p l a t  mz2y be a p p r o v e d  o n l y  after r e v i e w  
pursuant t o  76-3-611. 

XIIT. i_rnTiact r e s u l t i n g  frcm c u m u l a t i v e  e f f e c t  o f  several m i n o r  s u b -  
d i y . ~ i s i o n s .  ( S e c t i j n  1 3 )  

:'hi s :;i7f:? i!jn ~ 1 1  1 OL.J:; l:llc ?!ov,i  1-11  i. I,orly b-, cJc>c.ic!c i l: " ~ ~ ~ ~ l t i p l ~ ;  minors" 
h a v e  naj>:~r ir:i,a,:t an!2 to review them as a major s u b d i v i s i o n .  



1 I i e p e a l s r  of one s e c t i o n .  (Section I;) 

S e c t i o n  7 6-3-210 i n  w h i c h  ~ e r  t a . ~ : ~  subi i i .v . is is~n: ;  a:-ii exexycrd  from an 
e n v i r o n m e n t a l  c i s s e s s r n c n t  i s  rc:~~~alec:. , ,  - 'I'kit? l?.ncjuci(ie froril t h e  seet ior!  
is r e w ~ r d e d  i n  s e c t i o n  7 6 - 3 - 6 0 3 .  

The above bill was reviewed se:.reral t i i ~ c s ,  sec t ion  by s e c t i o n ,  by t h e  
I n t e r i m  S u b c o n m i  ttee a n d  Local Go.rerzment Conr;!i ttee members a t  several 
m e e t i n g s .  P u b l i c  comnents :.;ere scliciccL: aild considereJ. ir: pre?ar i r ,g  
this f i n a l  v e r s i o n .  
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Missoula, Montana 
February 27, i979 

TO the members of ?tie Senate Local Governmevt Comm:tit?e: There are bills in this 

legislature having to do w ~ t h  land use that sre very stir:ous to the people of the State of  Montana 

and should not BECCjfJlE LAW. There are others tnat have merit. Those that should not 

become law are LORY'S HOUSE BILL #46, Scully's house bill on the same subject, and 

~urwi tz 's  Bill $81. All of These effect property rights one way or another. Eecarjse of the 

bad bills proposed it seems necessary to speak out. In fact, House bill #46 is such a bad bill 

that it will hurt the proponents i f  it becomes law. There are organized groups in Missoula County 

now that are out to secure the political defeat of those Missoula County representatives that 

voted for these bills, especially Ho 

Many of us are tired of hav ssors tell us what is good land use. We do not 

believe they even understand t of LAND. Land, in Webster's unabridged dictionary, 

has many definitions, However, in land use planning i t  i s  generally accepted to be the natural 

resource, that is  the soil and the plants that grow upon it. It i s  not, in land use planning, 

' concerned with space alone. This i s  what a l l  of the bad bills actually consider. They are not land 

use bills. They are growth control bills. I f  the philosophy of these bills prevailed, many of us 

would not be here. Certainly my parents would not have been able to homestead 160 acres 

in Eastern Montana shortly after the turn of the century. I am particularly upset when I hear 

one respected history professor make the statement over statewide television, that there never 

has been an acre of land successfully re-claimed in the State of Montana. I consider myself 

particularly qualified to dispute that statement as I was a graduate of the agricultural college, 

brought the first crested wheatgrass seed from the experiment station to Eastern Montana, 

saw the reclammation of the Northern Great Plains into again productive grasslands, and spent 

a t  least ten years of my life conducting studies af condition and trends of livestock and wildlife 

ranges, learning to identify and recognize the importance of a host of plant species, and 

attempting to write meaningful management plans based on logical geographic units. Let me 

comment here that House bill #46 talks about county land use plans by GEOGRAPHIC UNITS. 

The preferred definition of geography i s  the soil and the plants that grow thereon. I have yet 

to see a county land use plan that even remotely considers either one! The very fact of the 

present number and boundary delineation of the various counties precludes any county land 

use plan from being meaningful. Montana once operated quite well, even with the horse and 

buggy, with thirteen counties. For POLITICAL reasons, the number was expanded to 56. 

Rarely do county lines conform to major drainages where there might be some homogeneity 

of soils and plants to facilitate 6ny meaningful pians for the actual use of those lands. First, 

counties should be re-structured and reduced chasticallyin number. Nevada runs with seven 

counties. Oregon, with almost 3 million people, functions with 30 senators. IF  WE HAD LESS 

SENATORS AND REPRESENTATIVES, THERE WOULD B E  FEWER BAD BILLS AND 

MORE TIME TO WORK ON THOSE THAT ARE MEANINGFUL. 
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Now, le t ' s  talk about property rights. Many of  us toou an oath to defend :he Cons?itu~ion 

of the United States. hlore recentiv, all of you in the Legislature toak an oa;h to ~ iohald The 

Constitution of t t ie  State of Montana. Article V o f  the Biil of R~ahts r j i  the Cofi:il:ution of the 

............................. United States states in part " N O R  SHALL PRIVATE PRGFE RTY 3E 

TAKEN FOR PUBLIC USE WITHOUT JUST COMPENSATION". (Capital letters mine). The 

Constitution of the State of Montana reiterates this under Section 29, p ~ r j o  3, v~hic i i  states: 

"PRIVATE PROPERTY SHALL NOT BE TAKEN OR DAMAGED FOR PUBLIC USE 

WITHOUT JUST COMPENSATION TO THE FULL EXTENT OF THE LOSS HAVING FIRST 

BEEN MADE TO OR PAID INTO COURT FOR THE OWNER ...................... "(Capitals mine). 

As I read these, al l  of those restrictions and regulations that defeat the right of the owner to buy 

and sell his land as he sees f i t  and that actually deflate the value of the land, ARE UNCON- 

STITUTIONAL ON BOTH COUNTS. That is, unless there i s  a public nuisance or actual damage 

to the health of the neighbor. Certainly, the requirement for park dedication under the sub- 

division laws is  a taking of property and, in my mind, unconstitutional under both constitu*' L I O ~ S .  

There is  no doubt in my mind that this will some day be declared and governing bodies be 

sued for return of the property and damages. I f  the public needs the park, THE PUBLIC, should 

have the opportunity to PURCHASE a t  the fair market value. The SELLER should not be 

penalized. The park requirement has resulted in undeveloped tracts scattered everywhere that 

are nothing but weed patches and the poorest kind of land use. 

There seems to be a phobia that small tract management i s  poor land management and harmful 

to agriculture. Nothing could be farther from the truth. While working as a bureaocrat, from 

which 1 hope I have reformed, (no-one i s  a greater teetotaler than a reformed drunk!) we once 

conducted a soil survey on a section of land in the Frenchtown area. We came up with 80 diff- 

erent major soil types, each one implying a different type of land management. On this basis 

alone, 640 acres divided by 80 would imply units of 8 acres! This on soils alone. Then 

compound this by the realization plant communities are even mcrc complex and intergrading. 

HOW IN THE NAME OF HEAVEN CAN ANYONE IN HIS RIGHT MIND ADVOCATE THAT 

A RECTANGULAR AREA OF 40 ACRES, OR ANY OTHER RECTANGULAR TEACT 

REGARDLESS OF SIZE, IS GOOD LAND USE. Nature just does not work that way! Much 

has been said about the effect of small tracts on agriculture and on wildlife. Montana wildlife 

is "going to the dogs!" It i s  not the resident on the small tract but the hordes of dogs running 

loose that are harmful to wildlife. The dog is  only a few generations removed froril the wolf. 

Read Jack London's ''Call of the Wild." On my small tract, the deer retreat when my neighbors 

turn their dogs loose. Have you ever witnessed dog packs running deer and killing calves a t  the 

outskirts of the larger towns? How many grouse nests do they destroy? Did you know of the I 
newcomer citizen in the Yaak community who bragged in a bar about killing 43 df:er fast v,int>?r? 

When someone suggested that was a waste of meat, his reply was that he had folrr big dozs to 

feed. I s  anyone so naive as to think they forget the taste of venison or that individual woaid 
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quit poaching deer when spring came? A sheepherders grcatcst asset was his dog, b u t  a sheep- 

killing dog didn't last long. The greatest boon to wiidiife wot~id be to legislate against loose dogs 

and again give authorities that right to shoot game or stock-killing dogs on sight. Many species 

of wildlife, particularly chinese pheasants, thrive with additional fence rows and cover. White- 

tailed deer thrive in clearings in the timber. A solid stand of lodgepole pine has often been 

said to be a biological desert. On my 4.6 acres, 800 trees per acre i s  a normal, healthy, 

productive stand of mixed species that with thinning and pruning will produce the maximum 

growth increment. This i s  3680 trees of mixed species, each tree of which can require some 

attention each year. I am above average in health and stamina and I learned to work as a boy. 1 

can hardly take care of so many trees, yet I will show the stand to anyone as an example of 

good timber management. In talking about agriculture, l'm afraid our professors of histcry 

overlook HORTICULTURE, SY LVlCULTUR E, FLORICULTURE, and a l l  the other types of 

culture that are part of agriculture. How many acres does it require for a profitable raspberry 

patch? 

~ e t ' s  talk about agricultural production for a bit. I have a friend in the Bitterroot, in the 

general area of the highest controversy, that i s  a retired air-force colonel. He is the first to admit 

that he had no background in agriculture, farming if you please. Yet his commercial 

production of high quality vegetables for human consumption i s  phenomenal, and incidentally 

profitable on 5 acres. The Lawyer Nursery below Plains produces a largevolume of nursery products, 

including tree seedlings for large areas of coniferous forest, on a very few acres. In  Wisconsin, 

a t  a like latitude, a few years ago an experiment proved it possible to graze 25 head of grown 

dairy cows on 4 acres divided into 4 1-acre pastures and rotated each week and between pairs 

of pastures night and morning. In Oklahoma, herds of beef cattle are born and brought to 

slaughter without ever having grazed. They are kept in paddocks and the forage mowed and 

hauled to them in their feed bunks. Thus they do not trample and compact the soil and 

maximum production i s  obtained. I am afraid some of our historians are misled into thinking 

the West of Charlie Russelt was good land use and resulted in the greatest beef production. 

There i s  a certain truth to the statement that "AN ENVIRONMENTALIST IS A GUY THAT 

BOUGHT HIS LOT LAST YEAR!" 

Now let's talk about "big-brotherism" and cost. I am afraidour legislators, many of them, 

are unaware of the sentiment that i s  sweeping the nation to get big government out of our hair 

and return to some semblance of free enterprise. I find this in my travels throught-our the 

nation. Proposition 13 in California was a revolt of the people against govcrnrnent intervention. 

I t  was NOT AN ATTENlPT TO GET RID OF ESSENTIAL GOVENMENT SERVICES. But i t  

worked, and is having a profound effect across the nation. Note the change in the words and 

melodies of some of the most liberal legislators when they begin to think a b ~ u t  re-eie~tion. 

No county in the state has the time and the staff to review A L L  LAND SALES which i s  

I I 
about what some of these bills would amount to, even by "summary revicvd . I lcoked up 



1 I summaryn and I guess it means "brief". Yet, what in the HELL is  brief and who i s  going 

to do it? The effect i t  will have i s  that i f  the ccn~rr,issio!ier likes you, he'il O.K. the deal! 

I am afraid the proponents and sponsors of a t  least some of these bills are not aware of scme 

of the most basic principles of land surveying. They a l l  talk about preliminary plats prepared by 

a registered land surveyor and some of them for REVIEW by another registered land surveyor. 

This accounts for the hordes of people in the office of :he County Surveyor in Missouia County. 

Anyone who has ever v~oiked with a metes and bounds dcxriprion knows the test is  whether or 

not the description CLOSES. Retracing steps on the grou~d is totally un-necessary, yet it is 

being done. Furthermore, i doubt many are aware of the potential surveying costs in mountain- 

ous country. I was quoted a bid of $3000 to locate the four outside corners of an 80 acre 

tract for a lady in California, as much as the land was worth at the time. When they talk about 

the survey and plat, i wonder i f  they know that the corners and quarter-corners are on the 

perimeters of the section and that the general land office never sets corners in the center of 

sections, the corner that i s  common to the four conrained 160 acre or quarter-section tracts. 4 
Ail of these bills seem to disregard describing parcels of land as aliquot parts of sections and tb-. 

,/ 

/' 

age-old principle that adjoining owners could agree to corner locations by mutual &nsent. 
I / 
I /' 

I wonder if the proponents are aware that a movement i s  growing, Statewide, for free-holders 

to band together and express themseives. Their wishes will be expressed a t  the ballot-box, 

regardless of party affiliation. A similar group i s  off  and running in Alaska, I wonder also if 
\ 

- -7 proponents are aware, especially during this legislature, that many of the people &h attend 
1 \ 

i 
hearings, both in and out of Helena, are often those on food stamps a h  welfare who have 

,-'. 
nothing better to do and, since they do not own property, do notfoot the bill."~hose who have 

_ _  
' worked hard to make a living and provide for their families are out of the state during the winter 

( months and trust their legislators to guard their interests. 
L. 

States are beginning to wonder about a l l  this zoning and planning. Sorne are beginning to 

throw out the subdivision laws and zoning plans. The City of Houston has none, yet i t  is  almost 

a model city. I read the first draft of the Montana Subdivision Laws a few years ago while on 

the plane en route to Washington, D.C. 1 said then they were unworkable and would only 

result in prohibitive costs to the young couple wanting to build a home. I believe history wilt 

prove me correct. ~ e t ' s  try to live with t t i e  law as i t  i s  rather than try to patch a bad harness. 
/ 

KILL THE BILLS !I 

George R. VJoistad 



7c 1'. , I"' 
:.crjcultural or Over .?C 

L 5 , - + -  . ... sior?i??_ S z l c  2 ,525 .0  1'6 
I 5 

- .:.:~ily Conveyance 4 2 2 - 9  

-. I 
":gage Zelease 146.4 

I I 

Total = 

TOTAL PAECELS & ACREAGE 
July 1, 1 3 7 3  - Dec. 22,  1 9 7 7  

7 9  - 
CERTI?IC:T.TE C F  ~ z w ~ y  7 7 

SUBLIT-JIS YO:: 
. .  - - A V E M G Z  AChE z:i~v: p, - -:- 2 ; . 

. . . :., ;; 5 PARCELS FER ?.?13CCL k C ? Z S  . LGTS PER L;S? -- --. - 
I 

- u  ,fiL 

i . . i 7 3 s7-9 -4,-9~--4- 

$ /  ! I .. , .,. ..; 
I I 

I I 4373% 1 -.- . . * _  - -. / 3, 5A:. 3 8  1 %  ,050 . $ 6  -.:- 4d -----. 1.. - -  - -. L." 
6 a , -..' I 

I I 
I 

: 4'j-,$so.)g 
i I 



i..ihi i c  i i za r - i ng  or, 
5-.I 0- 73 

Cenied by P l x n i h g  Szsr-t 
<-)&- 7s 

148 Acres 
73 residential io::s 
6 Connerc ia l  lo ts  



Zerti  f i  ca te  of S~~r* :ey  
F i  i t d  June o f  j$ 

142 Acres - I Lo:s 2 20 A c r ~ s  * 
-I Remainder o f  2.551 

- - 







O u t l i n e  of  Y a j o r  P r o v i s i o n s  of  HE 4 6 ,  T h i r d  Reading C o p y ,  
as Proposcd  by the I n t e r i m  Subcornmi t!:cc o n  S u b d i v i s i o n s  

and Amended by t h e  H o u s e  

I .  Master P l a n  Q u a l i f i c a t i o n s .  ( S e c t i o n  1) 8 
S p e c i f i e s  q u a l i f i c a t i o n s  f o r  a  master p l a n  when l o c a l  gove rnmen t  o f f i c i  
u s e  i t  a s  a  b a s i s  of  a p p r o v a l  or  d e n i a l  o f  s u b d i v i s i o n s  o r  f o r  c e r t a i n  
sunmary r e v i e w .  F o r  t h e s e  p u r p o s e s  t h e  p l a n  mus t  c o n t a i n :  

t 
A.  A l a n d  u s e  plarl  t h a t  i d e n t i f i e s  w i u e a  s u i t a b l e  
f o r  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d x s t r i a l  l a n d  u s e s  o r  sets 
forth community p o i i c y  r e g a r d i n g  q u a l i t y  o r  l o c a t i o n  of u r b a n  
d e v e l o p m e n t ;  1 
L A h o u s i n g  p l a n  t h a t  i d e n t i f i e s  t h e  e x i s t i n g  hous inc j  u n i t s  by  
t y p e  and  number and  t h e  e s t i m a t e d  a v a i l a b i l i t y  o f  h o u s i n g  by  t y p e  
and  number of u n i t s ;  

9 / A  p u b l i c  s e r v i c e s  p l a n  t h a t  i d e n t i f i e s  e x i s t i n g  s e r v i c e s  and 
f a c i l i t i e s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s u p p l y  s y s t e m s ,  sewage 
and  s o l i d  w a s t e  d i s p o s a l ,  parks, roads and  b r i d g e s ,  and  p o l i c e  
and f i r e  protection; t h e  c a p a c i t y  of e a c h ;  and i d e n t i f i e s  n e e d s  

I 
f o r  e x p a n s i o n  o f  t h o s e  s e r v i c e s  and f a c i l i t i e s .  

11. D e f i n i t i o n s .  ( S e c t i o n  2 )  

A .  The f o l l o w i n g  terns  have  been  amended: 

1. " O c c a s i o n a l  s a l e "  - c l a r i f i e s  d e f i n i t i o n  t o  p r o v i d e  
for o n e  d i v i s i o n  f o r  sa le  w i t h i n  12 months  of t h e  preceding 
s a l e  [ s u b s e c t i o n  ( G ) ]  

2. " P r e l i m i n a r y  p l a t "  - " u t i l i t y  e a s e m e n t s "  a d d e d  t o  l i s t  7 
of e l e m e n t s  r e q x i r e d  [ s u b s e c t i o n  ( 9 )  1 ,I 

,/ 

I 
3 ,  " S u b d i v i s i o n "  - removes 20 -ac re  l i m i t a t i o n  f s u b s e c t i ~ n  

9. The f o l l o w i n g  t e r m  h a s  been  d e i e t e d :  

1. " I r r e g u l a r l y - s h a p c d  t r a c t  o f  l a n d "  - t h i s  t e r m  i s  no  
l o n g e r  u s e d  i n  t h e  a c t  [o ld  s u b s e c t i o n  ( 6 ) ]  7 

C .  The fo l - lowing  t e r m s  have  been  added :  8 
1. "Minor s u b d i v i s i o n "  - t h i s  t e r m  i s  u s e d  i n  s e v e r a l  
s e c t i o n s  and was defincd e l s e w h e r e  i n  t h e  law; [however, , 

t h e  o r i g i n a l  d e f i n i t i o n  i s  m o d i f i e d  t o  c l a r i f y  t h a t  where  7 
p a r k  d e d i c a t i o n  i s  r e q u i r e d  i t  must  be m e t  by c a s h  i n  lieu /d 
of l a n d  - [ s u b s e c t i o n  (11); 1 /' t 



2 .  " R e i o c a t i n y  a  csrnrnon b c u n d s r : ~  I F n c "  - t h i s  t e r m  i s  d e f i n e d  
b e c a u s e  o f  past c o n f u s i o n  o v e r  w h c t h c r  new p a r c e l s  c o ~ l d  bc 
c r e a t e d  by s u c h  a  r e l o c a t i o n  [s1.ll;zectior. ( i 4 )  ] 

111. What C o n s t i t u t e s  a S a b d i v i s i o n .  ( S e c t i o n  3 )  
- 

T h i s  s e c t i o n  r e m a i n s  t h e  same e x c e p t  f o r  d e l e t i o n  o f  t h e  " less  t h a n . . '  
2 0 - a c r e "  l i m i t a t i o n .  

/ 

," 
I V .  Exempt igns  f rom a l l  r e v i e w .  ( S e c t i o n  4 )  

T h e  f o l l o w i n g  e x e m p t i o n s  w e r e  d e l e t e d  f rom t h i s  s e c t i o n :  

A. D i v i s i o n s  c r e a t e d  Sy c o u r t  o r d e r  and d i v i s i o n s  t h a t  c o u l d  
b e  c r e a t e d  by t h e  l a w  o f  e m i n e n t  domain [ s u b s e c t i o n  ( I ) ]  

B .  D i v i s i o n s  c r e a t e d  by t h e  r e s e r v a t i o n  o f  a  l i f e  e s t a t e  
[ s u b s e c t i o n  ( 5 )  1 

p u r p o s e s  [ s u b s e c t i o n  ( 6 ) ]  

", C .  D i v i s i o n s  c r e a t e d  by l e a s e  o r  r e n t a l  f o r  a g r i c u l t u r a l -  
/ 

V .  Exempt ions  f rom r e v i e w  b u t  s u b ~ e c t  t o  s u r v e y  r e q u i r e m e n t s  - 7 
e x c e p t i o n s .  ( S e c t i o n  5 )  

The  f o l l o w i n g  m a j o r  chancjes were made i n  the e x e m p t i o n s  to  t h e  r e v i e w  
p r o c e s s :  

A .  I f  t h e  landot ;ner  h a s  owned t h e  l a n d  f o r  a t  l e a s t  5 y e a r s ,  
Qne  c o n v e y a n c e  p e r  y e a r  rr,ay be  made t o  e a c h  i m m e d i a t e  f a m i l y  
member; a n y  s u b s e q u e n t  d i v i s i o n  o f  t h e  exempted p a r c e l  m u s t  
b e  r e v i e w e d  u n d e r  t h e  summary r e v i e w  p r o c e d u r e ;  [ s u b s e c t i o n  

B.  When a  p e r s o n  u t i l i z e s  t h e  e x e m p t i o n  f o r  a g r i c u l t u r a l  p u r p o s e s ,  
r e s i d e n t i a l ,  c o m m e r c i a l ,  and  i n d u s t r i a l  u s e s  o r  s t r u c t u r e s  w i l l  
b e  e x c i u d e d  for  p a r c e l s  o f  less t h a n  4 0  a c r e s ;  [ s u b s e c t i o n  ( c ) ]  i 
C .  The o c c a s i o n a l  s a l e  e x e m p t i o n  i s  s u b j e c t  t o  t h e  same - 
r e s t r i c t i o n s  a s  f o r  the f a m i l y  conveyance ;  [ s u b s e c t i o n  ( d ) ]  ' 

D .  When t h e  e x e m p t i o n  f o r  r e l o c a t i n g  covmon b o u n d a r i e s  i s  u s e d ,  
t h e  s u r v e y  mus t  b e  f i l e d  a s  an  amended p l a t ;  [ s u b s e c t i o n  ( e )  ] , 
E .  An e x e m p t i o n  f o r  d i v i s i o n s  made a c c o r d i n g  t o  a n  o r d e r  o f  a . '  
c o u r t  o f  r e c o r d  p u r s u a n t  t o  t h e  Uni form M a r r i a g e  and D i v o r z e  
A c t  o r  t h e  law of d e c e d e n t ' s  e s t a t e s ,  p r o v i d e d  t h a t  tile c a s e  
number i s  n o t e d  o n  t h e  c e r t i f i c a t e  of s u r v e y ,  i s  a d d e d ;  
[ s u b s e c t i o n  (f) 1 

F.  An e x e m p t i o n  f o r  d i v i s i o n s  t h z t  c s u l d  be c r e a t e d  p u r s s c l n t  
t o  t h e  law of e m i n e n t  d o m a ~ n  i s  adclecl. These l a s t  two cs::mptions 
exist u n d e r  p r c s e n t  I.aw i n  a s e c t i o n  [76-3-2011  t h a t  d i d  n o t  
r e q u i f - e  s u r v e y  of t h o s e  parcels. 



By moving t h e s e  e x e m p i ~ i o n s ,  c o u r t - o r d ~ r e d  d i v i s i o n s  an2 d i v i s i o n s  
t h a t  c o u l d  be c r e a t e d  by e m i n e n t  doma in ,  i n c l u d i n g  d i v i s i o n s  
f o r  s t a t e  hicjflwsy s , a r e  now s x b  jec t co s u r v e y  r e q u i  r~rnell ts . 
[ s u b s e c t i o n  ( g )  1 

4 
1 

V I .  S e c t i o n  6 s i m p l y  c o n t a i n s  one  minor  h o u s e k e e p i n g  c h a n g e .  

V I I .  Summary r e v i e w  f o r  c e r t a i n  s u b d i v i s i o n s .  ( S e c t i o n  7 )  1 
The s u b d i v i s i o n s  m e e t i n g  any  o f  t h e  f o l l o w i n g  c o n d i t i o n s  ...rill b e  
r ev i ewed  u n d e r  summary r e v i e w  p r o c e < u r e s ,  and  l o c a l  g o v e r n m e n t s  mus t  
p r o v i d e  f o r  t h i s  r e v i e w  i n  t h e i r  s u b d i v i s i o n  r e g u l a t i o n s .  1 

A .  Minor s u b d i v i s i o n s  1 
B .  S u b d i v i s i o n s  c o n s i s t i n g  e x c l u s i v e l y  o f  p a r c e l s  l a rger  
t h a n  4 0  acres 1 
C.  S u b d i v i s i o n s  w i t h i n  a n  i n c o r p o r a t e d  m u n i c i p a l i t y  o r  w i t h i n  

1 

a r e a s  f o r  which a  q u a l i f i e d  m a s t e r  p l z n  h a s  been  a d o p t e d  (see 
s e c t i o n  1) I 

V I I I .  S e c t i o n  8 d e l e t e s  t h e  r e q u i r e m e n t  t h a t  l o c a l l y  a d o p t e d  s u b d i v i s i o n  
r e g u l a t i o n s  s u p e r c e d i n y  DCA promulga ted  r e g u l a t i o n s  s h z l l  b e  no less 
s t r i n g e n t .  DCA a r g u e d  t h a t  s m a l l  communi t i e s  needed  t h i s  f l e x i b i l i t y . , -  
and t h e  Subcommit tee  a q r e e d .  

I 
IS .  S u b ~ n i s s i o n  of  p r e l i m i n a r y  p l a t  fo r  r e v i e w .  ( S e c t i o n  9 )  

New p r o v i s i o n s  a r e  made f o r  t h e  g o v e r n i n g  body o f  a c i t y  or town t o  
p r o v i d e  i n p u t  i n t o  s u b d i v i s i o n s  c o n t i g u o u s  t o  m u n i c i p a l  b o u n d a r i e s  or 
s e p a r a t e d  by a  p u b l i c  r o a d .  County o f f i c i z l s  may o n l y  a p p r o v e  s u c h  
s u b d i v i s i o n s  when a  w r i t t e n  f i n d i n g  i s  submi t t ed  by t h e  m u n i c i p a l i t y  
t h a t  t h e  s u b d i v i s i o n  w i l l  b e  c o m p a t i b l e  w i t h  t h e  e x i s t i n g  f a c i l i t i e s  
o f  t h e  m u n i c i p a l i t y .  [ s u b s e c t i o n  ( 2 )  (b) (iii) 1 

X .  Review o f  p r e l i m i n a r y  p l a t .  ( S e c t i o n  1 0 )  
\ * 1 

A.  P r e l i m i n a r y  p l a t s  m u s t  be  r e v i e w e d  f o r  c o n f o r m a n c e  t o  a  
q u a l i f i e d  m a s t e r  p l a n  (see s e c t i o n  1 ) .  

B. N e w  p r o v i s i o n s  a r e  added  t o  p r o v i d e  f o r  a u t o m a t i c  a p p r o v a l  
o f  s u b d i v . i s i o n s  i f  t h e  g o v e r n i n g  body f a i l s  to ac t  on  t h e m  w i t h i n  t h e  
p r e s c r i b e d  t i m e  p e r i o d s .  [ s u b s e c t i o n  ( 2 )  1 I 
X I .  H e a r i n g s  on p r e l i m i n a r y  p l a t s .  ( S e c t i o n  11) 

A .  N o t i c e  mus t  b e  s e n t  by c e r t i f i e d  m a i l .  [subsection ( 2 ) ]  

B The r e q u i r e m e n t  t h a t  a  p l a n n i n g  b o a r d ' s  r e c o m m e n d a t i o n  on a 
s u b d i v i s i o n  mus t  be  s u b m i t t d  i n  w r i t i n g  t o  t h e  governir ;q  body 
n o t  l a t e r  t h a n  1 0  d a y s  a f t e r  t h e  p u b l i c  h e a r i n g  i s  d e l e t e d .  
T h i s  p r o v i s i o n  p!,-tcccl unduc h a r d s h i p  on r u r a l  p l a n n i n ~  b ~ ~ j r d s  
t h a t  m e t  c n l y  o n c e  a  month.  [ s u b s e c t i o n  ( 3 )  ] 



1 Summary review p r o c e d a i - e s .  i S e c t i o n  1 2 )  

Su~ .mary  r e v i e w  procedures  a r e  2s follows: 

A .  F o r  m i n o r  s u b d i v i s i o n s  : 

(1) t h e  s u b d i v i d e r  n a s t  s u b m i t  a  p r e l i m i n a r y  p l a t  t h a t  
c o m p l i e s  w i t h  l o c a l  r e g u l a t i o n s .  The g o v e r n i n g  boZy s h a l l  
a c t  o n  t h e  p l a t  of. t h e  f i r s t  m ino r  s u b d i v i s i o l l  f rom a  
t r a c t  w i t h i n  35  d a y s  of s u b m i t t a l  i n  a c c o r d a n c e  w i t h  
76-3-610; a u t o m a t i c  a p p r o v a l  o c c u r s  apon  f a i l u r e  t o  a c t  
by t h e  g o v e r n i n g  body w i t h i n  25 d a y s ;  

( 2 )  t h e  g o v e r n i n q  body s h a l l  s t a t e  i n  w r i t i ~ q  t h e  c o n d i t i o n s  
wh ich  n u s t  b e  m e t  i f  t h e  subdivision i s  c o n d i t i o r l a l l y  
a p p r o v e d  o r  what  l o c a l  r e g u l a t i o n s  would n o t  be m e t  by t he  
s u b d i v i s i o n  i f  i t  d i s a p p r o v e s  t h e  subdi - i i i s ion ;  

( 3 )  t h e  r e q u i r e m e n t s  f o r  h o l d i n g  a  p u b l i c  h e a r i n g ,  p r e p a r i n g  
an  e n v i r o n m e n t a l  a s s e s s n e n t ,  and  f i n d i n g  t h a t  t h e  s u b d i v i s i o n  
i s  i n  t h e  p u b l i c  i n t e r e s t  d o  n o t  a p p l y  t o  t h e  f i r s t  m inor  
s u b d i v i s i o n  c r e a t e d  f rom a t r a c t  o f  r e c o r d ;  

( 4 )  s econd  and s u b s ? q u e n t  s u b d i v i s i o n s  from a  t r a c t  o f  
r e c o r d  s h a l l  be reviev:ed u n d e r  76-3-505 and r e g u l a t i o n s  
a d o p t e d  p u r s u a n t  t o  t h a t  s e c t i o n .  

8 .  F o r  s u b d i v i s i o n s  c o n s i s  t i .ng  e x c l u s i v e l y  o f  p a r c e l s  l a r g e r  
t h a n  40 a c r e s  i n  s i z e :  

(1) t h r o u g h  ( 4 )  o f  t h e  above  a p p l y ,  e x c e p t  t h a t  e i t h e r  a 
p r e l i m i n a r y  p l a t  o r  a f i n a l  p l a t  may be s u b m i t t e d ;  

( 5 )  r e v i e w  and  a p p r o v a l  a r e  l i m i t e d  t o  a w r i t t e n  d e t e r -  
m i n a t i o n  t h a t  a c c e s s  and  e a s e m e n t s  a r e  p r o p e r l y  p r o v i d e d .  

( C )  F o r  s u b d i v i s i o n s  w i t h i n  a m u n i c i p a l i t y  o r  w i t h i n  a n  a r e a  
c o v e r e d  by a q u a l i f i e d  m a s t e r  p l a n :  

(1) a  p r e l i m i n a r y  p l a t  mus t  b e  s u b m i t t e d  and a c t e d  upon 
e x c e p t  t h a t  p r e p a r a t i o n  o f  a n  e n v i r o n m e n t a l  a s s e s s m e n t  
and a  f i n d i n g  t h a t  the s u S c l i v i s i o n  i s  i n  t h e  p u b l i c  
i n t e r e s t  are n o t  r e q u i r e d ;  f a i l u r e  t o  a c t  c o n s t i t u t e s  
a u t o m a t i c  a p p r o v a l ;  

( 2 )  a  E i n a l  p l a t  may be app roved  o n l y  a f t e r  r ev . i ew  
p u r s u a n t  t o  76-3-611. 

X I I I .  Impac t  r e s u l t i n g  f rom cumula t . ive  e f f e c t  o f  s e v e r a l  m i n o r  sub-  
d i v i s i o n s .  ( S e c t i o n  1 3 )  

1 T h i s  s e c t i o n  a l l o w s  t h e  g o v e r n i n g  body t o  d e c i d e  i f  " m u l t i p l e  m i n o r s "  i have  m a j o r  impzizt and t o  r e v i e w  them a s  a  m a j o r  s u b d i v i s i o n .  



XIV. Repealer cf one section. (Section 14) 
4 

Section 76-3-210 in which certain subdivisions E r e  exempted from an 
a 

environmental assessment is repealed. Tk,e language from t h e  section 
is reworded in section 76-3-609. 

The above bill was reviewed several times, section by section, by the 
Interim Subcommittee and Local Gcvsrnment Committee members at severzl 
meetings. Public ccmments were solicited and considered in preparing 
this final version. 



SUMI.G.RY OF IIOUSE B I L L  4 6  ( T h i r d  Reading  V e r s i o n )  

1. T h e  a c r e a g e  l i m i t a t i o n  would be d e l e t e d  from t h e  d e f i n i t i o n  of 
" s u b d i v i s i o n "  ( u n d e r  c u r r e n t  l aw o n l y  p a r c e l s  o f  less t h a n  20  
a c r e s  a re  r e v i e w e d ) .  

v d c s t i i z g  t114, a b t c m g e  Lunac&o~ i~oui?cf k011ovc :.tl~e p~lre,~ent . i tzcerttivcn Xo n v u i d  
/ r e v i w  b y  dcv id ing  httd i t t t o  p z / r c d ~  20 ncze,!, O Y  f n ~ g m .  PnkclzLJ 06 fkir, 4ize 
G,IC 06 M e  pubtic b z ~ ~ e b i t :  Zlzey do  t t c t  cort t 'Libute $0 t k c  homing .supply 
b e c w s e  mo5-t pe.ople c ~ r u ~ o t  a 6 d o t d  di!cI~ Znqe pcUtctCs crut do  i : t ~ y  tc?nCCrj wnrzt .that 
muc/z Larrd; &,'rgc?. patrce,&b a ul&b tedut we 0 6  Lc71:d; the. i ~ z ~ l e d b c d  mile5 ah 
nond!, a ~ l d  u t i L i t y  tijzcl r r c e d ~ d  t o  . 5 e ' z v ~  huclz €ow d e w , i t y  dk?vu?opmerzt~ cr&e 
a d ~ o ~ z a L  cc1.5L5 Lo pzoj>ct t i j  ~ICIZW artd tau j~nycs l t l .  

2 .  H . B .  4 6  would p r o v i d e  e x e m p t i o n s  to c r e a t e  p a r c e l s :  

F o r  a g r i c u l t u r a l  p u r p o s e s ;  
F o r  d i v o r c e  o r  c s t a t c  settlements by c o u r t  c rde r ;  
T h a t  a r e  s u b j e c t  t o  t h e  law o f  en!inent clornain; 
Dy r e l o c a t i n g  common b ~ u n d a r y  l i n e ;  
F o r  c e m e t a r y  l o t s ;  
To p r o v i d e  s e c u r i t y  f o r  c o n s t r u c t i o n  f i n a n c i n g ;  
A s  a n  o c c a s i o n a l  s a l e  w i t h i n  1 2  rconths !,:ilere t h e  l andowner  
h a s  h e l d  r e c o r d e d  c i m e r s h i p  f o r  five ycars  o r  more;  t h e  
exempted  p a r c e l  may b e  f u r t h e r  d i v i d e d  only t h r o u g h  t h e  
s u b d i v i s i o n  r e v i e w  process .  
F o r  t r a n s f e r  t o  each  member o f  t h e  immed ia t e  f a m i l y  w i t h i n  
1 2  mon ths  whe re  the l andowner  has held r e c o r d e d  o w n e r s h i p  
of  t h e  l a n d  f o r  f i v e  o r  more years; the exempted p a r c e l s  
may b e  f u r t h e r  d i v i d e d  only t h r o u g h  t h e  s u b d i v i s i o n  r e v i e w  
p r o c e s s .  

Ubtdet H . B .  3 5  6awneu ctzd aanclzcnn cclirfd t l t e  n g t i c [ ~ t t i ~ ~ d  e x e m p t i o n  t o  d z U  
ag..~icc~tt~cz,sX €ai;d 06 a ~ t g  ~ i z c  ~ i t h ~ ~ ( ~ t  k c v i e w  bg c r ~ t w ' - n g  i t r t u  a c o v u ~ a n t  u ! i t l t  
tile b u y c ~ .  TILQ b ~ r y c ~ z  fnie/r coufd cot.zvc z t  t l tc Fgnd t o  ~tcn-~~g~icuQturicre.ctLuza rcn e  undez 
.t,'ic subdiv .L i ior i  . teviav pkocc5cs. A g t ~ i c r ~ C t ~ t a t ?  enrd [ ~ ( u c l r  c a n  bc d c ~ e h i b e c i  an 
an aLiqciot 1 2 a ' ~ t  0 6  a y o v c l ( ~ u t ~ a i t  h e r L i c ~ z  ( 2 0  ac,tcrL ak~d C ~ ~ g b z )  ~ c e d  b e  3 w t -  

vcyed. A jnrrrre?, nnuc;len 0.2 nrlyclrlp rclko I1n5 ( ftlti:'d Cf l i : r f  $(it Sivc u.'r rn:\tC yer~~!, 
n~cy .tnhc otle occcwio,laX h a l e  ci~td ~ A ~ J L ~ ( ; c ? .  O I I C  L ~ L ~ ~ ? C ( ' (  ~ C P  ( I ~ C I Z  t ~ ~ ~ r n t l c * ~  ~6 h i 5  
inurlcd cnf c 6(;171 ct?y tach !{?at ~ci t l io i l  t 'ILL) i c l o .  FIe,li~ c 'I,( [ U C C L ~  / L C V . C C K ~  0 6 X ~ L C  
i ~ ~ n  tl-re,? d i v b ~ i d r ~  u6 ' o c c ~ 5 i o t l n L  sat?? J ' (1.7 ' dirrni Ey t t n ; l  J hcfid ' lclurctd rw t i r z R u ~ e z c  
[ c t t i ~  i l ~ c  oiyig i)laC ~ L I ) I ~ J [ O I L U L '  4 XU fiJe t l i2d  c c~cmjj.t~:cr:4 brlt u1udd jlteuek'rt 
xlzt a b k b c ~  ~6 otciLfXiig l i z c a b ?  e t a i ~ d  d e u c P o ) - ~ ~ ~ a ; ~ t :  by r ~ 5  i u g  ti;e c ~ e r n ~ ~ z i ~ , t ~  ,in 
c c r t ~ b i , z n t i o ~ r ~ .  Pe,?sc!r15 G ( ( y i r 1 ~  cr t t ~ c  t C ~ I ~ C C L  (7 c ~ I , :  l 7 i 7 ~ .  t 6i74 d e e d  m.zy d ~ v i d c  a 
I~ttwcZ u66 t l ~ c  t t a c t  to u i 6 ~ t  a5 h e c u - - c t y  {u?, LZ C O ~ L , ~ ~ ~ ~ L C ~ C O I I  F-~'ak;. 

T i i ~ h  c bodi .es  I ~ n v i n g  . the  powcz o 6 e.v~ ir~cr-zt dc~r,lc~ ihz, ,J[tc;z a.5 u t . iL i t4c . s  , cr:rr)zi.ic!, o . .~  
. i l~e S.ta.ts tCig1:1c.1y D tpa . t t 111u~ t  may buy f n : d  :<l,itE;ifrct: 1rlca.t nev i c~cr ;  ituit~cvc;,  cikrdcz 
H.5. 4 6  .t:!t t?:~i[d m~c.b . t  b~ p & c p ~ + l y  . ~ U Z \ ~ C ~ / C C I  ! ? C ~ ~ C I , P C  4.t _L3 pc.'tciu:,~ed. 



3 .  P r o p o s e d  s u b d i v i s i o n s  w i t h i n  t h e  f o l l o w i n g  categories m u s t  be - 
given summary revit3w a s  o u t l i n e d :  

a. FOR TiIE FIRST MINOR S U B D I V I S I O ? J  FROM A TRACT: 

1) t h e  g o v e r n i n g  body s h a l l  a c t  on t h e  p l a t  w i t h i n  35 d a y s  
o f  s u b m i t t a l .  Rev iew p r o c e d u r e s  may p r o v i d e  a n  admin i -  
s t r a t i v e  r e v i e w  and recomicendat ion by an  a g e n t  d e s i g n a t e d  
by t h e  g o v e r n i n g  body. 

2 )  t h e  r e q u i r e m e n t  f o r  a p u b l i c  h e a r i n g ,  p r e p a r a t i o n  of a n  
e n v i r o n m e n t a l  a s s e s s m e n t ,  s t a t e  agency r e v i e w  and a 
f i n d i n g  of p u b l i c  i n t e r e s t  s h a l l  be  waived. 

b.  F O R  A S U B D l V I S I O N  OF PARCELS LPJIGZR THAN 4 0  ACRES: 

1) t h e  r e q u i r e m e n t s  a r e  waived f o r :  

a j  p r e p a r a t i o n  of a n  e n v i r o n m e n t a l  a s s e s s m e n t  and  
s t a t e  r e v i e w ;  

b) public h e a r i n g ;  
C )  a f i n d i n g  o f  p u b l i c  i n t e r e s t  

2 )  t h e  g o v e r n i n q  body must apFrove t h e  p r e l i m i n a r y  p l a t  
within 35  d a y s  of submittal. Dcvicw p r o c e d u r e s  may 
p r o v i d e  a n  a d m i n i s t r  l t i y i e  r e v i e w  and recorm-,endation 
b y  a n  a g e n t  designated h;, t h e  g o v e r n i n g  b o d y .  

3 )  t h e  l o c a l  r e v i e w  ah11 be l i ~ ? . i t e ~ l  t o  a d e t e r m i n a t i o n  t h a t  
a p p r o p r i s t e  a c c e s s  and  a n y  easements a r e  p r o p e r l y  p ro -  
v i d e d .  

c. FOR SUSDIVISION W I T ! I I N  Tl!E CORPORA'L'E l3OUNL)ARIES OF ;\ 

MUiGI C I F A L I  TY : 

1) t h e  r e q u i r e m e n t s  a r e  waived f o r :  

a )  an  e r l v i r o n m e n t s l  a s s e s s m e n t  and s t a t e  agency review 
b) a f i n d i n g  of p u b l i c  i n t e r e s t  

2 )  a n e a r i n g  m u s t  be h e l d  

d. FOR S U G D I T J I S I O N S  W I T I i I N  AREAS COVERED EY A PIASTER PLAN CON- 
FOFOIING T O  SECTION 76 -1 -606  ( 3 )  : 

1) t h e  r e q u l r e s r n e n t s  a r e  waived  f o r :  

a )  a n  e n v i r o n m e n t a l  a s s e s s m e n t  and state agency  rev iew 
b )  a f i n d i n g  cf p u b l i c  i ~ t e r e s t  

2 )  a n e a r i n q  mus t  b e  h e l d  



4 .  ~ i n i m u m  r e q u i r e m e n t s  would be s e t  f o r  m a s t e r  p l a n s  wh ich  a r e  
used  t o  deny  non-conforming  subdivisions cr t o  waive revrew 
p r o c e d u r e s  f o r  s u b d i v i s i o n s  i n  areas co~-e re2  by a master plan. 
Those m a s t e r  p l a n s  would h a v e  t o  c o n t a i n ,  a s  a minimum, a 
l a n d  u s e  p l a n ,  a h o u s i n g  p l a n  and a p u S l i c  s e r v i c e s  p l a n  (see  
a t t a c h n e n t  A )  . 

5 .  I f  t h e  g o v e r n i n g  body f a i l s  t o  a c t  o n  a 2 l a t  w i t h i n  t h e  60  or 
3 5  day t i m e  l imits t h e  s u b d i v i s i o n  r e c e i v e s  a u t o m a t i c  a p p r o v a l .  

UtiderL t h e  p;rcAent Pruu ii( t h e  g o r ~ m i ~ i n g  body docs n o t  act icithii~ t k e  l egs (  i i m e  
Lbni ts ,  .-the ~ubdiv.i4isn eit1~c.r r r i ~ ~ : t  rcL;iL 607 ZocnC ( t ; l$ icLxX~ t o  tClhc i i c i i a , ~  ok  
6 i t e  n cou t t  action to joacc t k c a  t o  a c t .  Hcli~$c R{  CZ 45  i ! ' i : i l d  i l o t  ~ ; f & c t  ?lie 
" i g l L t  o d  .tile bub&vid&l ':rtd govet,l.crlg b c ( b  .to miitlicCC~r ag w e  t c  fi t i n l e  e x t e i ~ ~ . i o n .  

6 .  F o r  s u b d i v i s i o n s  l o c a t e d  c o n t i q u o u s  t o  c i t i e s  o r  towns  t h e  
m u n i c i p a l i t y  mus t  f i n d  t h a t  d e i s g n  and l o c a t i o n  of roads and 
c e n t r a l  water and sewer facilities arc conpatihle w i t h  t h o s e  of 
the c i t y  b e f o r e  t h e  c o u n t y  c o m m i s s i o n e r s  may J p p r o v e  t h e  p l 3 t .  

Tli i~ ~ J I L J U  i~ L L I J ~  iuui(Pd ( I ~ A L ~ ~ C  Cl i i i  1 d e v c [ u ~ ~ i . l e i : t  ccc!im.r i , ig a:!jor-$.it t o  a c i t y  rc~fuid 
have axkceta and ru~fle'i a i ~ d  neraen ~ncititien tha t  c ~ t c  c(,npatible ici,th t/iil.ie 0 6  

t l te c-cty, ~ l t c d d  t k c  k ~ r d  e v u ~  be a i z ~ r c ~ z d  at c i t y  ~ c t v  lce5 eutefided .to 4 5 t v c  t i r e  
d e v e ~ u ~ r n c l t  t .  



ATTACIiMENT A 

P r o p o s e d  M a s t e r  P l a n  R e q u i r e m e n t s  

( 3 )  For purposes  o f  t h i s  s e c t i o n  a n d  76-3 -505 ,  76 -3 -604 ,  a n d  
76 -3 -609  ( 3 )  , t h e  m a s t e r  p l a n  must c o n t a i n :  

( a )  a l a n d  u s e  p l a n  t h a t  i d e n t i f i e s  g e o g r a p h i c  a r e a s  s u i t -  
a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  l a n d  u s e s  
o r  s e t s  f o r t h  communi ty  p o l i c y  r e g a r d i n g  q u a l i t y  o r  
l o c a t i o n  of u r b a n  d e v e l o p m e n t ;  

( b )  a h o u s i n g  p l a n  t h a t  i d e n t i f i e s  t h e  e x i s t i n g  h o u s i n g  
units by  t y p e  and  number a n d  t h e  e s t i m a t e d  a v a i l a b i l i t y  
of h o u s i n g  by  t y p e  a n d  number of u n i t s ;  

( c )  a p u b l i c  s e r v i c e s  p l a n  t h a t  i d e n t i f i e s  e x i s t i n g  p u b l i c  
' s e r v i c e  f a c i l i t i e s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s y s t e m s  
f o r  water s u p p l y ,  sewage  t r c s t m c n t  a n d  s o l i d  w a s t e  
d i s p o s a l ,  p a r k s  and r e c r e a t i o n ,  schools,  roads a n d  
b r i d g e s ,  a n d  p o l i c e  and  f i r e  p r o t e c t i o n ;  t h e  c a p a c t i y  
of  e a c h ;  a n d  i d e n t i f i e s  t h e  n e e d s  f o r  i m p r o v e m e n t  o r  
e x p a n s i o n  of t h o s e  s e r v i c e s  a n d  f a c i l i t i e s .  



COXYEPiTS ON H. 3 .  !if3 - -- - - 

H.  B.  46 h a s  some good p r o v i s i o ~ l s  t h a t  s t r e a m l i n e  Ehe re7,~iew p r o c e s s  (see 

a t t a c h e d  DCA s h e e t ) .  However, t h o s e  p r o v i s i o n s  7 t rca i i ; l in ing t h e  a c t  a r e  j u s t  

1 I p eanu t s"  compared t o  t h e  D C A ' s  a t t e m p t  t o  i n c r e a s e  t h e  a c r e a g e  d e f i n i t i o n  t o  

40 a c r e s  o r  more, s e v e r e l y  l i m i t  t h e  o c c s s i o n n l  s a l e  and f a c i l y  exempt ion p l u s  

t h e i r  a d d i t i o n  o f  a " c u m u l a t i v e  e f f e c t "  s e c t i o n  beg inn ing  on page 18, l i n e  1 5  

I n  o u r  o p i n i o n ,  t h e  major  d e f e c t  i n  t h i s  b i l l  i s  t h a t  t v i r t u a l 1 y  e v e r y  l a n d  

d i v i s i o n  w i l l  have some type  of r ev iew ( c s c e p t  f d r  tile s e v e r l y  r e s t r i c t e d  - 

e x e z p t i o n  s e c t i o n )  by tile l o c a l  p l a n n i n g  boards  2nd govern ing  b o d i e s .  There 

i s  - no way t h a t  they  & r e  equipped t o  hand le  a 1 1  t h e s e  reviews i n  : tinely manner. 

The DCA c l a i m s  t h a t  today t h e  p l a n n i n ~  b o a r d s  a r e  on ly  rev iewing  30% of  t h e  

l a n d  d i v i s i o n s .  Ye t ,  even  w i t h  t h i s  30% f i g u r e  they  s e e ~ e d  t o  be swamped. - 

Delays  a r e  t h e  o r d e r  o f  t h e  d a y ,  r a t h e r  than  the  s x c e p t i o n .  We submi t  t h a t ,  

under  c u r r e n t  o p e r a t i n g  p r o c e d u r e s  t h e  p l a n n i n g  boards  have n e i t h e r  t h e  manpower 

o r  t h e  b u d g e t s  t o  do wha t  t h i s  b i l l  askes them t o  do .  I n  a d d i t i o n ,  the S t a t e  

D i v i s i o n  of  P l a n n i n g  has l o s t ,  through t h e  a p p r o p r i a t i o n s  subcommit tee ,  3 f u l l  

t ime employees .  A t  b e s t ,  t h e  D i v i s i o n  of  P l a n n i n g  w i l l  o n l y  be a b l e  t o  g i v e  

minisum a s s i s t a n c e  t o  t h e  l o c a l  governments wllo w i l l  most c e r t a i n l y  b e  p l e a d i n g  

f o r  h e l p  and g u i d a n c e .  Without  s t r o n g  gu idance ,  we w i l l  p robab ly  end up w i t h  

56 ( c o u n t i e s )  d i f f e r e n t  ways t o  i n t e r p r e t  t h i s  Act .  

We were  s u c c e s s f u l  i n  g e t t i n g  a u t o m a t i c  a p p r o v a l  s e c t i o n s  (35 d a y s  f o r  minor  

and 60 d a y s  f o r  m a j o r  s u b d i v i s i o r l s )  i n t o  t h e  b i l l .  W e  hope they  s t a y .  However, 

t h e y  r e a l l y  d o n ' t  mean much. The p l a n n i n g  boards  can s t i l l  ask t h e  d e v e l o p e r  

t o  e x t e n d  t h e  t ime l i m i t .  The d e v e l o p e r  w i l l  ag r ee  t o  l i f t i n g  t h e  t ime  l i n i t s  

e v e r y  t ime  because  t h e  a l t e r n a t i v e  i s  t h e  d e n i a l  o f  h i s  s u b d i v i s i o n  on g rounds  

l i k e  t h e  e f f e c t  on a g r i c u l t u r e ,  w i l d l i f e ,  t a x a t i o n ,  e t c .  
I 



T'ne second  major d e f e c t  (and i t s  a  b i g  one)  d e a l s  w i t h  where ---- a p e r s o n  can  use 
1 

t h e  o c c a s i o n a l  s a l e  and f a m i l y  exempt ions .  I f  t h i s  b i l l  p a s s e s ,  s u b d i v i s i o n s  4 
of 20 ,  40 ,  60,  e t c . ,  a c r e s  w i l l  b e  d e f i n e d  a s  p l a i c e d  s u b d i v i s i o n s  ( t h e  r e v i e w  - I 

I 

is o n l y  f o r  a c c e s s  and e a s e m e n t s ,  b u t  they  a r e  s t i l l  p l a t t e d  - s u b d i v i s i o n s ) .  The 

I 
exempt ion s e c t i o n s  f o r  t h e  o c c a s i o n a l  s a l e  and g i f t  t o  t h e  f a m i l y  (page 8  l i n e s  I 
1 0  th rough  19  and page 9 l i n e s  5 th rough  1 3 )  s t a t e  t h a t  you c a n  u s e  t h e s e  

I 

exempt ions  o n l y  o u t s i d e  p l a t t e d  s u b d i v i s i o n s .  In  e f f e c t ,  i f  t h i s  b i l l  p a s s e s ,  I 
- 

a s  i s ,  t h e s e  l e g i t i m a t e  exempt ions  w i l l  be wiped o u t .  

Another  major  concern  i s  rhe new "cununulative e f f e c t "  s e c t i o n  found  on page 1 8  

( 

b e g i n n i n g  on l i n e  1 5 .  T h i s  s e c t i o n  s t a t e s  t h a t  a f t e r  the f i r s t  minor  s u b d i v i s i o n  

rev iew (which r e a l l y  c u t s  t h e  r e d  t a p e )  t h e  govern ing  body c a n  r e v i e w  any 

a d d i t i o n a l  minor s u b d i v i s i o n s  a s  i f  they were  - n n i o r  - s u b d i v i s i o n s ,  I ' l l  b e t  my 

e n t i r e  y e a r s  s a l a r y  t h a t  e v e r y  minor s u b d i v i s i o n ,  a f t e r  the f i r s t  o n e ,  w i l l  b e  

reviewed a s  major  s u b d i v i s i o n s .  The e n v i r o n ~ n e n t a l i s t s ,  t h e  p l a n n e r s  and t h e  4 
League of  Women V o t e r s  w i l l  s e e  t o  t h a t !  

w e  con tend  t h a t  t h i s  s e c t i o n  does  n o t  a l l o w  e q u a l  t r e a t m e n t  under  t h e  

law. The f i r s t  d e v e l o p e r  s u b m i t t i n g  a  minor s u b d i v i s i o n  -- m u s t  be g i v e n  a l l  

t h e  b e n e f i t s  (35 day r e v i e w ,  no p u b l i c  h e a r i n g ,  wa ive r  o f  p u b l i c  i n t e r e s t  

c r i t e r i a ,  e t c . ) .  Yet the  second d e v e l o p e r ,  w i t h  t h e  same type of minor 

s u b d i v i s i o n  c o u l d  b e  f o r c e d  t o  undergo a  f u l l  blown r e v i e w  ( p u b l i c  h e a r i n g s ,  

e n v i r o n m e n t a l  a s s e s s m e n t s ,  e t c . ) .  We f e e l ,  t h e r e  a r e  s e r i o u s  l e g a l  q u e s t i o n s  

r e g a r d i n g  f a i r  and e q u a l  t r e a t m e n t  under  t h i s  s e c t i o n .  -- 

Should  t h e  S e n a t e  Loca l  Government Committee b e  a b l e  t o  hold  t h e  a c r e a g e  d e f i n i t i o n  

t o  ' ' l e s s  than  20 a c r e s " ,  amend t h e  o c c a s i o n a l  s a l e  and f a m i l y  e x e n p t i o n  from 5 

t o  2 y e a r  h o l d i n g  p e r i o d  a n J  amend o u t  c o m p l e t e l y  S e c t i o n  1 3 ,  t h e n  H . B .  46 would 

b e  a good b i l l .  Ke tiope t h i s  can bc  ncco!nplishi.d. 



1. S u b d i v i s i o n s  w i t h i n  t h e  f c l l o w i n g  c a t e g o r i e s  --- mur t  b e  g i v e n  sur r i~r i ry  r e v i e w :  

a .  FOR T H E  FIRST M I K O R  S U B D I V I S I O N  ?RO?1 12 TV.ACT: 

1 )  t h e  g o v e r n i n g  body s h a l l  a c t  o n  t h e  p l a t  w i t h i n  35 d a y s  of 
s u b m i t t a l .  Review p r o c e d u r e s  may p r o v i d e  a n  a d m i n i s t r a t i v e  
r e v i e w  and  recommendat ion  b y  a n  a g e n t  d e s i g n a t e d  by t h e  
g o v e r n i n g  body.  

2 )  t h e  r e q u i r e m e n t  f o r  a p u b l i c  h e a r i n g ,  p r e p a r a t i o n  o f  a n  
e n v i r o n ~ e n t a l  a s s e s s i n e n t ,  s t a t e  a g e n c y  r e v i e w  and a f i n d i n g  
o f  p u b l i c  i n t e r e s t  s h a l l  be wa ived .  

b .  FOR A S U B D I V I S I O N  O F  P A R C E L S  LARGER TfiA:? - - .- 40 ACRES:  - 

I )  t h e  r e q u i r e m s n t s  a r e  waived  f o r :  

a )  preparation o f  a n  e n v i r o n m c n t a l  a s s e s s m e n t  and s t a t e  
r e v i e w ;  

b )  p u b l i c  h e a r i n g ;  
c )  a f i n d i n g  o f  p u b l i c  i n c e r r s t  

2)  t h e  g o v e r n i n g  body must  a p p r o v e  t h e  p r e l i m i n a r y  p l a t  w i t h i n  
35 d a y s  o f  s u b m i t t a l .  Rcvie7d p r o c l ~ t l u r e s  may p r o v i d e  a n  
a d m i n i s t r a t i v e  r s v i e w  and  r e c o r n ~ e n d a t i o n  by a n  aKent  d e s i g n a t e d  
by t h e  g o v e r n i n g  body.  

3 )  t h e  l o c a l  r e v i e w  s h a l l  be  L imi t ed  t o  n d e t e r m i n a t i o n  t h a t  
a p p r o p r i a t e  a c c e s s  and any  easemer l t s  a r e  p r o p e r l y  p r o v i d e d .  

c .  FOR S U B D I V I S I O N  i,JTTHTN THE Cni'ORiZTE SOUND:!RIF:S OF A P X S I C I P A L I T Y :  

1) t h e  r e q u i r e m e n t s  a r e  waived  f o r :  

a )  a n  env i ron rncn t ; t l  assc2ssc;cnt and s t a t e  a g e n c y  r e v i e w  
5 )  a f i n d i n g  o f  p u b l i c  i n t e r e s t  

2 )  a h e a r i n g  must  b e  h e l d  

d .  F O R  S U B D I V I S I O N S  !L'ITHIN A R E A S  COVERED BY 4 PWS'TER PLAN CONFOKI.IING 
TO S E C T I O N  76-1-6@6(3):  

I)  t h e  r e q u i r e m e n t s  are  wa ived  f o r :  

a )  a n  e n v i r o n m e n t a l  a s s e s s m e n t  and s t a t e  a g e n c y  r e v i e w  
b )  a  f i n d i n g  o f  p u b l i c  i n t e r e s t  

2 )  a  h ~ a r i n g  must  b e  h e l d  

The above  summary r e v i e w  p r o c e d u r e s  p r o v i d e  a v e r y  e x p e d i t i o u s  r e v i e w  and  ap-  
p r o v a l  p r o c e s s  f o r  s u b d i v i s i o n s  w h i c h  a r e  u n l i k e l y  t o  c r e a t e  s i g n i f i c a n t  p rob lems .  



2 .  f l in inun r e q u i r e m e n t s  would be  s e t  f i x  master p l s n s  which a re  used t o  deny 
non-conforn ing  s u b d i v i s i o n s  o r  t o  waive review procedures  f o r  s u b d i v i s i o n s  
in a r e a s  covered  by a m a s t e r  p lac .  Those Raster p l a n s  would have t o  c o n r a i n ,  
as  a  minimum, a l a n d  u s e  p i a n ,  a  hous ing  p l ' i n  and  a p u b l i c  services p l a n .  

3. Lf t h e  g o v e r n i n g  body f a i l s  t o  a c t  on a  p l a t  w i t h i n  t h e  60 o r  35 day t ime  
i i m i t s  t h e  s u b d i v i s i o n  r e c e i v e s  a u t o m a t i c  a p p r o v a l .  

Under t h e  p r e s e n t  law if t h e  governing body d o e s  n o t  a c t  w i t h i n  t h e  i e g a l  time - 

limits, the s u b d i v i s i o r l  e i t h e r  must w a i t  f o r  i o c a l  o f f i c i a l s  t o  t a k e  a c t i o n  o r  
f i l e  a c o u r t  a c t i o n  t o  f o r c e  them t o  a c t .  Housc Bill 46 would n o t  a f f e c r  t h e  --- - 
r i g h t  of  -- t h e  s u b d i v i d e r  and governing&dlv_ t o  m u t u a l l y  a g r e e  t o  a t i n e  e x t e n s i o n .  -- 
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I am B e t t e  Rostad, r e ~ r e s e n t i n g  Vontann Lengue of  
Women Voters .  The League of  Women Vcte rs ,  under  i t s 1  

Lend Use T o s i t i o n ,  suppor t s  HB A 6 .  T h i s  b i i l  i s  t h e  work 
o f  t h e  In tg r im  Committee, a f a i r  compromise w i th  a l l  8 e c t o r s  
o f  i fontanat  8 land development--rsnchers,  deve lope r s ,  en- 
v i r o n m e n t a l i s  t s ,  r e a l t o r s ,  p l anne r s ,  su rveyor s ,  c o u n t y  and 
c i t y  boards ,  c l e r k s  and r e c o r d e r s ,  s a n i t e r i e n s ,  and concerned 
c i t i z e n  groups. 

This  b i l l  removes t h e  20 a c r e  l i n i t a t i o n ,  an aouse  
under  t h e  o l d  law. This  b i l l  nakes  most l a n d  d i v i d e d  f o r  
r e s a l e  s u b J e c t  t o  st l e a s t  summary review. 

I n  I t s 1  l i m i t i n g  of t h e  o c c a s i o n a l  s a l e  and f a m i l y  
conveyance, a r e a l  e f f o r t  has been made t o  g ive  t h e  l o n g  
t e r ~  l a n d h o l d e r  t h e  r i g h t  t o  d i v i d e  h i s  l a n d  whi le  r e -  
d i v i s i o n  would come uncer  revlev!. I t  N E S ,  a f t e r ~ 1 1 ,  f o r  
t h e  long term l a n d h o l d e r  t h s t  t h e s e  two exemption were made 

I u n d e r  t h e  law. These l i m i t a t l o n e  w i l l  s l o ! ~  down r ~ ~ i d  
growth and a l l ow  l o c a l  govern men:^ ti chance  t o  rev lew sub- 
d i v l s l o n  p lann ing .  

F u r t h e r  amending of  t h e s e  t ~ v o  s e c t i o n s  and indeed  t h e  
whole b i l l  w i l l  s e r i o u s l y  weaken t h e  layv. It i s  o u r  hope 
t h a t  HI3 46, WITH 1JO FURTEER CFANGES, w i l l  r e c e i v e  a due 
pass from t h i s  committee. 

Thank you 



Proposed from Aubyn C u r t i s s  

1. Page 1 5 ,  l i n e  2 5 ,  
Fo l lowing  " p l a t s "  
I n s e r t :  "The s u b d i v i d e r  i s  r e q u i r e d  t o  f u r n i s h  

d i s c l o s u r e  s t a t e m e n t s  t o  p r o s p e c t i v e  c l i e n t s  
i n f o r m i n g  them o f  

( a )  a d d i t i o n a l  t a x  a s s e s s m e n t s  t h a t  may b e  
a p p l i e d  under  t h e  r o l l  back 

( b )  scope  of s e r v i c e s  p r o v i d e d  by l o c a l  
government  

(c) r e s p o n s i b i l i t i e s  of  l a n d  p u r c h a s e r s  related 
t o  w a t e r  and sewage - d e p t h  of  w a t e r  table, s a n i t a t i o n  
r e g u l a t i o n s ,  e t c .  

( d )  c o s t  of  g e t t i n g  power and phone s e r v i c e  
t o  t h e  p r o p e r t y  

2 .  N o  s u b d i v i d e r  r e c e i v i n g  a p p r o v a l  of a  minor s u b d i v i s i o n  
may s u b m i t  a n  a d d i t i o n a l  p r o p o s a l  of  any s i z e  n e a r  
o r  a d j a c e n t  t o  t h e  p r i o r  one  approved f o r  a  p e r i o d  
o f  a t  l e a s t  3 y e a r s .  




