MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
March 10, 1979

The fifty~sixth meeting of the Senate Judiciary Com-
mittee was called to order in room 331 of the capitol

building by Senator Everett R. Lensink at 9:34 a.m. on the
above date.

ROLL CALL:

All members were present with the exception of Senator
O'Hara who was excused.

CONSIDERATION OF HOUSE BILL 699:

This is an act to revise the procedure in the small
claims division of justice's court, etc. Representative
Ramirez gave an explanation of this bill and said that it
was requested by the justices of peace.

Jim Jensen, representing the Montana Magistrates' As-
sociation, gave a statement in support of this bill,

There were no further proponents and no opponents.

Senator Towe stated that the counter claim says if
exceeds $750.00, the action must be removed to the appro-
priate district court, but he said there is no determina-
tion on the part of the counter claim - this is raising
counter claim whether it has any merit or not and forcing
it into district court. Representative Ramirez said that
if you don't have some risk attached to putting in a counter-
claim that is not meritorious in order to avoid the small

claims procedure, people are going to abuse the counter
claim provision.

Senator Towe said you lose on counter claims or you
lose on what. Representative Ramirez stated that he guessed
that was ambiguous. Mr. Jensen stated that he did not think
we have any abuses so far and he said they have the situation
arising in Broadwater County where some were filed that
should have been counter claims and it is an excellent
question but one they have not discussed.

Senator Towe stated there is a small claims court separ-
ate from the district code and read from the codes. Repre-
sentative Ramirez said that he did not have any problems
with that kind of a change.

There were no further questions or comments and the
hearing on this bill was closed.
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CONSIDERATION OF HOUSE BILL 701:

This is an act to provide a graduated system of fines
for speeding and to provide for the disposition of the fines
collected, etc. Representative Rosenthal gave an explana-
tion of the bill, and he said that the fines were set back
in 1974; the price of issuing tickets have gone up to an
estimated cost of $12.00 per situation. He passed out

some handouts for the committee's consideration. (See at-
tachments.)

He said that this bill does not address a new Speed

limit, but it addresses the speed limit we are using. He
stated that if we do not comply with federal law, we could
lose 5 per cent of our federal funding. He testified that

if by September, 1980, we do not have 60 per cent of the
vehicles traveling at the recommended speed, then they will
lose 5 per cent of the federal matching funds.

Jim Beck, representing the Department of Highways, said
that their main concern with this bill is the final out-
come should the speed limit not be enforced vigorously and
the speed limit violations continue to rise. He stated
that 62.9 per cent of the vehicles are exceeding a2 55 mile
per hour limit; and if they can't reduce that to less than
60 per cent, they will be in the penalty provision.

Albert Goke, from the Highway Safety, DCA, gave a
statement in support of this bill, and gave a graph to the
committee, which showed the results of the speed studies.
(See attachments.) He stated that a good example was the
speed studies program that was undertaken during the last
quarter of this year. He testified that the percentage
exceeding 55 miles per hour were not below 60 per cent; and
he said that it is technically very difficult to reduce
the average speeds out on the highways by 2 miles per hour.
He stated that they should have not more than 30 per cent
exceeding 55 miles per hour by September, 1983; and they
are in a very tenuous spot.
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He said that the 55 mile per hour speed limit has given
us lots of benefits - less deaths on the highways-he stated
that it has saved at least 30 lifes and that there is one
chance in two of surviving at 70 miles per hour and one
chance in thirty-three of surviving at 55 miles per hour.

In the matter of conservation, using simple mathmatics,
he figured that if you take the fuel saved under a 55 mile
per hour speed against wide-open speed limit, and converted
this to fuel oil, he said that you would have heat for
40,000 homes a vear in Montana - he said this converts to
1.8 barrels a day compared to 16 barrels a day.

Bob Griffith, from the Montana Highway Patrol, stated
that they are losing the battle. He said that many citizens
are driving 55 miles per hour and they support it, but
he testified that theywmre trying to do what they are suppose

to do, they are not scaring anybody and they are losing
ground.

There were no further proponents and no opponents.

Senator Towe questioned if the monitoring is done
by the federal government and it was answered that the
state does the monitoring and they send these reports out.
Senator Towe asked how they were done and Mr. Goke stated
that they are set up by traffic engineers with radar and
the concept is to measure free, open, flowing speed with
no impediments and under federal law the government must
certify them and send them to the federal government.

Senator Towe asked if greater than 70 per cent viola-
tors of the speed limit, then the secretary shall reduce
the state's funding by 5 per cent and by 1980 if we don't
get it down to 60 per cent, we will lose 5 per cent.

He also stated that if we had obtain below 60 per cent,
this year, we would have received a 10 per cent incentive
grant; in 1981, we have to get it down to 50 per cent;

in 1982 to 40 per cent and by 1983 to 30 per cent.
Representative Rosenthal stated that that is correct ac-
cording to this law. He said that at least we have time
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to change the federal law. He stated that he did not see
how they were going to be able to comply with that and
they are concerned about this next biennium.

Senator Towe said that he mentioned $85 million and
he wondered if that was Montana's. Mr. Beck said yes,
1981 - exclusive of the interstate money and he said this
drops to $73 million in fiscal 1982.

Senator Anderson questioned why the house bumped it
back to 5 from 10 and wondered if there was a lot of sym-
pathy for that. Representative Rosenthal stated that
they had it in committee at 10, but he said that he lost

the bill in the house and then he amended these figures
down.

Senator Towe asked if he felt that they could do the
job with that figure down to $5.00.

Senator Anderson stated that he talked to a distribu-
tor just last night and he told him that the fuel dealers
have been cut back 52 per cent by the distributors.

Senator Van Valkenburg questioned on page 2, line 19,
that you are taking the money and wondered who they were
going to give it to. Representative Rosenthal stated that
they hoped to earmark it for federal matching fund - for
every dollar we get, we get $9.00 back.

There were no further questions or ¢ eaments and the
hearing on this bill was closed.

CONSIDERATION OF HOQUSE BILL 712:

This is an act to clarify the laws relating to the
filing of liens on motor vehicles; to limit the number of
liens which may be perfected against any motor vehicle,
to increase the lien filing fee and fee for a copy of
a lien on a title to $5; etc. Representative Cooney stated
that he introduced this bill at the request of the Depart-
ment of Justice and he submitted an amendment on page 5,
line 16, following '"cost of' to strike '“endorsing' and
insert “entering'. He stated in Montana, there are as
many as 19 liens on one title. He stated some states only
allow one lien to be put on any vehicle.
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Larry Magines, representing the Administrative Motor
Vehicle Division, stated that they can only put two liens

on the title for the space required and gave a statement
in support of this bill.

There were no further proponents and no opponents.

Senator Towe asked why they cannot add a third securi-
ty holder to the title and Mr. Magenes said that there was
no room for it and stated that they were at the maximum
form now to comply with postage and stated they had to
go to envelope size because of postal regulations.

There were a few other questions and the hearing on
this bill was closed.

CONSIDERATION OF HOUSE BILL 713:

This is an act to prohibit any record of involvement
in a traffic accident from being entered on or released
as part of a person's driving record b y the division of
motor vehicles unless the person was convicted on a traffic
violation relating to the accident, etc. Representative
Kessler made a statement in support of this bill.

Larry Mgines, representing the Motor Vehicle Division,
stated that they would still maintain their files, that
they would not put the accident memo into it unless ac-
companied by a citation.

Senator Towe questioned if they would keep the files
under this bill if it passes and you would have access to
those. Mr. Magines stated that we would still have access
to the records, but it would have to be subpoened or re-
leased only to the individual.

Senator Turnage said they should look at the section
they struck out and to be sure of that - he thought it
was subject to release still and wondered if they would
be happy if they forbid them to release it to anybody.
Mr. Magines said that it did not break his heart.

Senator Towe wondered about the situation of the
records as they exist today if they have been entered in
the. past and how are they going to handle that.
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Mr. Magines said that they were not being reported
and that the memo will say whether there was a conviction.

Senator Turnage said that it states an act involved
in the accident and wondered if they inteded this to mean
an act that caused the accident.

There were no further questions or comments and the
hearing on this bill was closed.

DISPOSITION OF HOUSE BILL 699:

Senator Turnage moved to amend the bill on page 3,
lines 5 through 9, by striking remainder of line 5 through
9 and insert ''shall be (2) of 25-34-207. A counterclaim
or setoff would not exceed $750.00. If it is a counter-
claim in excess of $750.00, the jurisdiction of the court'.

Senator Lensink questioned if this was really neces-
sary.

The motion carried with Senators Anderson and Lensink
voting no.

Senator Towe moved that the bill be concurred in as
amended. The motion carried unanimously.

CONSIDERATION OF HOUSE BILL 701:

Senator Towe moved that section 2 be striken in its

entirety and on page 2, lines 5, 6, 7 and 8 be striken.
The motion carried unanimously,

Senator Brown questioned if there was any sense playing
around with the fine figures. He stated that he would like
to amend it to at least $56.00 and he felt that the state

should not lose money. Senator Turnage said that it might
kill the bill,

Senator Brown moved that the bill be amended on page 1,
line 17, strike the '"5" and insert "6' and on line 20, strike
"10" and insert '"15", Senator Van Valkenburg said he won-
dered what people would think about a $6.00 fine.

The motion carried unanimously.
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Senator Towe moved that the bill be concurred in, as
amended. The motion carried.

DISPOSITION OF HOUSE BILL 712:

Senator Towe moved to amend the bill on page 5, line
10 by striking "5 and inserting '"2" and on page 5, line
18 strike "5" and insert '2' and on page 5, line 13, strike
ot and insert "2', The motion carried with Senator Brown

voting no. The question was asked if they think that they
were making money at $5.00.

Senator Towe said that it was a question of over
2 lienos and Senator Turnage stated that he was concerned
about it, and wondered about a fleet of trucks, logging
equipment, etc. and he felt that there may be a good reason
why there are more than two liens. He stated that you have
made a third lien worthless because you can't file it and

he said that the statement that he made that only the first
lienholder has the right is ridicuous.

Senator Van Valkenburg suggested that the bill be amended
so that the language does not have to be on the face of
the title - he suggested a memo or something. Senstor Turnage
said that he thought they should do what Senator Van Valken-

burg suggested and just note that there are secondary interests
that are unsatisfied.

Senator Towe made a substitute motion that in all in-
stances where they had amended the bill to show '"2' that
they change this to "3" in all places where it says 5",
The motion carried unanimously.

Senator Turnage suggested that Joan Mayer from the Legis-
lative Council work out the amendment proposed by Senator
Van Valkenburg.

DISPOSITION OF HOUSE BILL 713:

Senator Towe moved that the bill be amended on page 2,
line 9 following '"convicted'" insert "or forfeits bond".
Senator Lensink stated that this is already in the defini-
tion of conviction. He withdrew his motion.
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Senator Turnage moved that the bill be amended on page
2, line 9, by striking 'involved in' and inserting '"causally
related to'., The motion carried unanimously.

Senator Towe moved that the bill be amended by adding
a new section, ''Section 2. Prohibiting release of informa-
tion. No information relating to an automobile accident
that does not invoive a conviction as definied in 61-11-203
may be released by the division unless it is required by or
approved by any party involved in the accident or unless

by court order or duly executed subpoena. The motion carried
unanimousliy.

Senator Towe moved that the bill be concurred in as

amended. The motion carried with Senators Olson and Van
Valkenburg voting no.

DISPOSITION OF HOUSE BILL 487:

Joan Maver from the Legislative Council offered some
prepared amendments on page 13, lines 6 through 11. She
went over all the amendments.

Senator Towe moved the adoption of all the amendments. The
motion carried unanimously. Senator Towe moved that the

bill be concurred in as amended. The motion carried unani-
mousiy.

DISPOSITION OF HOUSE BILL 259:

Joan Mayer from the Legislative Council stated that
the probiem is in the superintendent's office and it is
not in the hearing process but it is the final decision.
She said that the federal law says she is the one to make
the decision and she is really in a bind.

Senator Turnage moved to reconsider their action on
this bili. The motion carried unanimously.

Senator Turnage moved that we reinsert subsection 5.
Senator Brown said that he wanted to make sure he knew
what this is going to mean - in a multi-board situation
(such as the Board of Health) if they have disqualified
themselves. Ms. Mayer stated that she thought the doctrine
of necessity would apply. Senator Brown said that he knew
what is going to happen - all these people are going to want
to disqualify themselves.
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It was suggested that Ms. Mayer write up this amendment
and this matter will not be voted on today.

There being no further business, the meeting was ad-
journed at 11:39 a.m.

SENATOR EVERETT R. LENSINK, Chairman
Senate Judiciary Committee
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and this matter will not be voted on today.

There being no further business, the meeting was ad-
journed at 11:39 a.m.

SENATOR EVERETT R. LENSINK, Chairman
Senate Judiciary Committee
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it was suggested that Ms. Mayer write up this amendment
and this matter will not be voted on today.

There being no further business, the meeting was ad-
journed at 11:39 a.m.

SENATOR EVERETT R, LENSINK, Chairman
Senate Judiciary Committee
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UNITED STATES CODE
TITLE 23: Highways

Chapter 1.- Federal Aid Highways

June 1975
§ 154. National maximum speed limit. .

(2) The Secretary of Transportation shall not approve any project
under section 106 In any State which has (1) 2 maximum speed limit
on any public highway within its jurisdiction in excess of fifty-five
miles per hour, or (2) a speed limit on any other portion of a public

highway within its jurisdiction which is not uniformly applicable to -

all types of motor vehicles using such portion of highway, if on
November 1, 1973, such portion of Lkighway had a speed limit which
was uniformly applicable to all types of motor vehicles using it. A’
lower speed limit may be established for any vehicle operating under a
special permit because of any weight or dimension of such vehicle,
including any load thereon. Clause (2) of this suhsection shall not
apply to any portion of a highway during such time that the condition
of the highway, weather, an accident, or other condition creates a
temporary hazard to the safety of traffic on such portion of 2 highway.

(b) As used in this section the term “motor vehicle” means any
vehicle driven or drawn by mechanical power manufactured primarily
for use on public highways, except any vehicle operated exclusively
on a rail or rails. - - - ;

(c) Notwithstanding the provisions of section 120 sums appor-
tioned to anv State under section 104 shall be available to pay the
entire cost of any modification of the signing of the Federal-aid high-
ways for which such sums are apportioned within such State due to
a reduction in speed limits to conserve fuel if such change in signing
occurs or has occurred after November 1,1973. .

(d) The requirements of this section shall be deemed complied with
by administrative action lawfully taken by the Governor or other
appropriate State official that complies with this section. . -
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SURFACE TRANSPORTATION ASSISTANCE ACT
OF 1978

October 1978

NATIONAL MAXIMUM SPEED LIMIT

Sec. 205. Section 154 of title 23, United States Code, is amended by
adding at the end thereof the following new subsections:

“(e) Each State shall subimnit to the Secretary such data as the
Secretary determines by rule is necessary to suppaort iis certification
under section 141 of this title for the twelve-month period ending
on Seplember 80 before the dote the certification is required, including
data on the percentage of motor vehicles exceeding fifty-five miles per
hour on public highways with speed limits posted at fifty-five miles
per hour in accordance with criteria to be estabdlished by the Secretary,
tncluding criteria which takes into account the variability of speed-
ometer readings and criteria based upon the speeds of all vehicles
or areprescntative sample of all vehicles.

“Uf)Y(d) For the twelve-month period ending September 80, 1979,
if the data submitted by a State pursuant to subsection (e) of this
scction show that the percentage of motor vekicles exceeding fifiy-five
miles per hour is greatcr than 70 per centum, the Secrctary shall re-
duce the State’s apportionment of Federal-aid Lighway funds under
each of sections 704(®) (1), 104(d)(2), and 104() (6) of this tille in
an aggregate amount of up Lo § per cenfum of the amount to be appor-
tioned for the fiscal year ending September 30, 1981.

“(2) For the twelve-month period ending Seplember 30, 1980, if
the data submitted by a Stale pursuant to subsection (e) of this sec-
tion show that the percentage of motor velicles exceeding fifty-five
miles per hour is greater than 60 per centum, the Secretary shall re-
duce the State’s apportionment of Fedcral-aid highway funds under
cach of sections 104(b) (1), 104(d) (2), and 104{d) (6) of this title
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in an aggregate amount of up to § per centum of the amount to be -

apportioned for the fiscal year ending September 50, 1982. .

“(8) For the twelve-month period ending Seplember 50, 1981, if
the data submitied by a State pursuant to subsection (c) of this sec-
tion for that year show that the perceniage of motor vehicles cxceed-
ing fifty-five miles per hour is greater than &0 per centum, the Secre-
tary shall reduce the State’s apportionment of Federal-aid highway
funds under each of scctions 104(b) (1), 104(%) (2), and 104(d) (6)
of this title in un aggregate amnount of up to § per centwm of the amount
to be apportioned for the fiscal year ending Scptember 30, 1983.

“(4) For the twelve-month period cnding Scptember 80, 1982, if
the data sulmitied by a State pursuant to subsection (e) of this sec-
tion for that year show that the pcrcentage of motor velicles exceed-
‘ing fifty-five miles per hour is greater than 40 per cenlum, the Secre-
tary shall reduce the State’s apportionment of Federal-aid highway
funds under each of sections 104(B) (1), 104(b) (2), and 104 (b) (6)
of this title in an aggregate amount of up to 10 per centum of the
amount to be apporiioned for the fiscal year ending Seplember
30.7984.

“(8) For the tweclvc-month period ending September 30, 1983,
and for each succceding twelve-month period thereafter, if the
data sulmitted by a Staic pursuant to subsection (e) of this scc-
tion for that year show that the perccntage of motor vehicles exceed-
ing fifty-five miles per hour is greater than 30 per centum, the Scere-
lary shall reduce the Stale’s apportionment of Federal-aid highway
Junds under cach of sections 104(b) (1), 104(d) (2), and 104(D) (6),
of this title in an aggregate amount of up to 10 per centum of the
amount to be apportioned for the fiscal year ending September 30,
71983, and for ecach succeeding fiscal year thercafter.

“(g) In any case where the Secrciary detecrmines, in accordance with
criteria established by the Secrctary. that a reduction in apportion-
men? reguired by subsection (f) of this section will result in hardship
to a Statc, the fiscal year apportionment reduced for such State shall
be the apportionment for one fiscel vear laler than the fiscal year to
which such reduction would apply under subscction (f) but for such
hardship determinalion.

“(h) The Sccrctary shall promptly apportion to a State any funds
awhich have Leen withheld pursvant {o subsection (f) of this section if
he determines that the percentage of motor vehicles in such Statc ez-
ceeding fifty-five miles per hour has dropped o the level specified for
the fiscal year forachich the funds were withheld. '

“(1) (1) For the twelve-month period ending Scplember 30, 1979,
if the data submitted by a State pursuant fo subsection (¢) of this sec-
tion for that yeur show that the percentage of motor vehicles exceed-
ing fifty-five miles per hour is less than 60 per centum, the Secretary
shall melke an incentive grant to such State during fiscal year 1980.

“(2) For the twelve-month period ending September 30, 1980, if the
data submitted by a State pursuant to subscciion (e) of this seclion
Jor that yeor show that the percentage of mmolor wehicles exceeding
fijty-five miles per hour is less than 50 per cendum. the Secrelary shall
make an incentive grant to such State during fiscal year 1981.

et Bl N hanede @ i et ¢
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“(8) For the twelve-month period ending September 80, 1951, if the
data sulmitied by a State pursuant to sugsection (e) of this seclion
for that year show that the percenlage of motor vehicles ecceeding
fifty-five miles per hour is less than [0 per centum, the Secretary shall
niake an incentive grant to such Slate during fiscal year 1982,

“(4) For the twelve-month period ending September 50, 1982, if the
-data submitted by a State pursuant to subsection (¢) of this section
for that year show that the percentage of motor vchicles exceeding
fifty-five wniles per hour is less than 30 per centum, the Secrelary shall
make an incentive grant to such State during fiscal year 1983.

“(5) For the twelve-month period ending September 30, 1983, and
for each succeeding twelve-month period thereafler, if the data sub-
mitted by a Statc pursuant to subscclion (e) of this section for that
year show that the percentage of motor vehicles excceding fifty-five
miles per hour is less than 20 per centum, the Secretary shall make an
incendive grant lo such State during fiscal year 1984 and succeeding
fiscal years. :

“(6) Anincentive grant made Lo a Siate under this subscction shall
be equal to 10 ﬁ:r centum of the apportionment to such State for the
fiscal year on the basis of the data for which such incentive grand is to
be made. The apportionment on which such incentive grant is based
shall be that madc under section [02(c) of this title for carrying out
those provisions of section 402 rclating to highway safely programs
administered by the National Highway Trafic Sajety Administration.
Incentive grants made undcr this subsecction may be experded for
carrying out any provision of seclion J02 of this title.”. .
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§ 154. Nafional maximum speed limit. -
(2) The Secretary of Transportation shall not approve any project
under section 106 in any State which has (1) 2 maximum speed limit
on any public highway within its jurisdiction in excess of fifty-five
miles per hour, or*(2) 2 speed limit on any other portion of a public
highway within its jurisdiction which is not uniformly applicable to
all types of motor vehicles using such portion of highway, if on
November 1,71973, such portion of highway had a speed limit which
was uniformly applicable to all types of motor vehicles using it. A
lower speed limit may be established for any vehicle operating under a
special permit becruse of anv weight or dimension of such vehicle,
including any load thereon. Clause {2) of this subsection shall not
apply to any portion of a highway during such time that the condition
of the highway, weather, an accident, or other condition creates a
temporary hazard to the safety of traffic on such portion of a highway.
{b) As used in this section the term “motor vehicle” means any
vehicle driven or drawn by mechanical power manufactured primarily
for use on public highways, except any vehicle operated exclusively
onarajorrails.:~ . T o . -

{c) Notwithstanding the provisions of section 120 sums appor-
tioned to any State under section 104 shall be available to pay the
entire cost of any modification of the signing of the Federal-aid high-
ways for which such sums are apportioned within such State due to
a reduction in speed limits to conserve fuel if such change in signing
occurs or has occurred after November 1,1973.

(d) The requirements of this section shall be deemed complied with
by administrative action lawfully taken by the Governor or other

appropriate State official that complies with this section. . .
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NATIONAL MAXIMUM SPEED LIMIT

Sec. 205. Section 15} of title 23, United States Code, is amended by
adding at the end thereof the following new subsections :

“(e) Fach State shall submit to the Secretary such data as the
Secretary determines by rule is necessary to support its certification
under scction 141 of this title for the twelve-month period ending
on September 30 before the date the certification is required, including
data on the percentage of motor vehicles exceeding fifty-five miles per
hour on public highways with speed limits posted at fifty-five miles
per hour in accordance with criteria to be established by the Secretary,
wncluding criteria which takes into account the variability of speed-
ometer readings and criteria based wpon the speeds of all wehicles
or a representative sample of all vehicles.

“(fY(1) For the twelve-month period ending September 30, 1979,
if the data submitted by a State pursuant to subsection (e) of this
section show that the percentage of motor vehicles exceeding fifty-five
miles per hour is greater than 70 per centum, the Secretary shall re-
duce the State’s apportionment of Federal-aid highway funds under
each of sections 104(d) (1), 104(b) (2), and 104(d) (6) of this title in
an aggregate amount of up to & per centum of the amount to be appor-
tioned for the fiscal year ending September 30, 1981.

“(2) For the twelve-month period ending September 30, 1980, if
the data submitted by a State pursuant to subsection (e) of this sec-
tion show that the percentage of motor wehicles exceeding fifty-five
miles per hour is greater than 60 per centum, the Secrctary shall re-
duce the State’s apportionment of Federal-aid highway funds under
each of sections 104(b) (1), 104(d)(2), and 104(b) (6) of this title




in an aggregate amount of up to § per centum of the amount to be
apportioned for the fiscal year ending September 30,1982. .
“(8) For the twelve-month period ending September 30, 1981, if

the data submitted by a State pursuant to subsection (¢) of this sec- -

tion for that year show that the percentage of motor vehicles exceed-
ing fifty-five miles per hour is greater than 50 per centum, the Secre-
tary shall reduce the State’s apportionment of Federal-aid highway
funds under each of sections 104(8) (1), 104(5)(2), and 104(b) (6)
of this title in an aggregate amount of up to & per centum of the amount
2o be apportioned for the fiscal year ending September 30, 1983.

. “(4) For the twelve-month period ending September 50, 1982, if
the data submitted by a State pursuant to subsection (e) of this sec-
tion for that year show that the percentage of motor vehicles exceed-

‘ing fifty-five miles per hour is greater than 40 per centum, the Secre-

tary shall reduce the State’s apportionment of Federal-aid highway
funds under each of sections 104(%) (1), 104(b)(2), and 104 (b)(6)
of this title in an aggregate amount of up to 10 per centum of i

amount to be apportioned for the fiscal year ending Sepiember

30,1984 .

“(5) For the twelve-month period ending September 30, 1983,
and for each succeeding twelve-month period thereafter, if the
data submitted by a State pursuant to subsection (e) of this sec-
tion for that year show that the percentage of motor vekicles exceed-
ing fifty-five miles per hour is greater than 30 per centum. the Secre-
tary shall reduce the State’s apportioninent of Federal-aid highway
funds under each of sections 104(b) (1), 104(d)(2), and 104(d) (6),
of this title in an aggregate amount of up to 10 per centum of ¢
amount to be apportioned for the fiscal year ending September 30,
1985, and for each succeeding fiscal year thereafter.

“(g) In any case where the Secretary determines, in accordance with
criteria established by the Secrctary. that a reduction in apportion-
ment required by subsection (f) of this section will result in hardship
to a State, the fiscal year apportionment reduced for such State shall
be the apportionment for one fiscel year later than the fiscal year to
achich such reduction would apply under subscction (f) but for such
hardship determination.

“(h) The Secretary shall promptly apportion to a State any funds
awhich have been withheld pursuant to subsection (f) of this section if
ke determines that the percentage of motor vehicles in such State ex-
ceeding fifty-five miles per hour has dropped to the level specified for
the fiscal year for which the funds were withheld.

“(2) (1) For the twelve-month period ending Seplember 30. 1979,
if the data submitted by a State pursuant to subsection (¢) of this sec-
tion for that yecar show that the percentage of motor vehicles exceed-
ing fifty-five miles per hour i8 less than 60 per centum, the Secretary
shall make an incentive grant to such State during fiscal year 1980.

“(2) For the twelve-month period ending Scptember 30,1980, if the
data submitted by a State pursuant to subsection (e) of this section
for that year show that the percentage of motor vehicles exceeding
fiftu-five miles per hour is less than 60 per centum, the Secretary shall
make an incentive grant to such State during fiscal year 1981.

1430 40 W e
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“(8) For the twelve-month period ending September 30, 1981, if the
data submitied by a State pursuant to subsection (e) of this section
for that year show that the percentage of motor vehicles exceeding
Fifty-five miles per hour is less than 40 per centum, the Secretary shall
make an incentive grant to such State during fiscal year 1988. .~ ’

“(4) For the twelve-month period ending September 30, 1982, if the
data submitted by a State pursuant to subsection (e) of this section
for that year show that the percentage of motor vehicles exceeding
fifty-five miles per hour is less than 30 per centum, the Secretary shall
make an incentrve grant to such State during fiscal year 1983.

«(5) For the twelve-month period endinicf’eptember 30, 1983, and
for each succeeding twelve-month period thereafter, if the data sub-
mitted by a Stale pursuant to subsection (e) of this section for that
year show that the percentage of motor vehicles exceeding fifty-five
miles per hour is less than 20 per centum, the Secretary shall make an
incentive grant to such State during fiscal year 198} and succeeding

cal years. :

“(6) An incentive grant made to a State under this subsection shall
be equal to 10 per centum of the apportionment to such State for the
fiscal year on the basis of the data for which such incentive grant is to
be made. The apportionment on which such incentive grant is based
shall be that made under section [02(c) of this title for carrying out
those provisions of section J02 relating to highway safety programs
administered by the National Highway Traffic Safety Adminisiration.
Incentive grants made under this subsection may be expended for
carrying out any provision of section 402 of this title.”.



20-3-107 EDUCATION

r rr—

(32) administer the traffic education program in accordance with the provisions
of 20-7-502;

(33) administer the school food services program in accordance with the provi-
sions of 20-10-201, 20-10-202, and 20-10-203;

(34) review school building plans and specifications in accordance with the provi-
sions of 20-6-622;

(35) prescribe the method of identification and signals to be used by school
safety patrols in accordance with the provisions of 20-1-408; and

(36) perform any other duly prescribed from time to time by this title, any other
act of the legislature, or the policies of the board of public education.

History: En. 75-5707 by Sec. 16, Ch. 5, L. 1971; amd. Sec. 2, Ch. 137, L. 1973;
{amd. Sec. 16, Ch. 434, .. 1975 — {unconstitutional, 32 St. Rep. 670}; Sec. 16, Ch.
434, L. 1975 repealed by Sec. 1, Ch. 4, L. 1977); amd. See. 3, Ch. 266, L. 1977;
amd. Sec. 1, Ch. 277, L. 1977; R.C.M. 1947, 75-5707.

20-3-107. Controversy appeal. (1) The superintendent of public instruction
shall decide matters of controversy when they are appealed from:

(a) a decision of a county superintendent rendered under the provisions of
20-3-210; or

(b) a decision of a county transportation committee rendered under the provi-
sions of 20-10-132.

(2) The superintendent of public instruction shall make his deciston on the
basis of the transcript of the fact-finding hearing conducted by the county superin-
tendent or county transportation committee and documents presented at the hear-
ing. The superintendent of public instruction may require, if he deems necessary,
affidavits, verified statements, or sworn testimony as to the facts in issue. The deci-
sion of the superintendent of public instruction shall be final, subject to the proper
legal remedies in the state courts. Such proceedings shall be commenced no later
than 60 days after the date of the decision of the superintendent of public instruc-
tion.

(3) In order to establish a uniform method of hearing and determining matters
of controversy arising under this title, the superintendent of public instruction shall
prescribe and enforce rules of practice and regulations for the conduct of hearings
and the determination of appeals by all school officials of the state.

History: En. 75-5709 by Sec. 18, Ch. 5, L. 1971; amd. Sec. 1, Ch. 300, L. 1974;
R.C.M. 1947, 75-5709.

Part 2

County Superintendent of Schools

20-3-201. Election and qualifications. (1) A county superintendent shall
be elected in each county of the state unless a county manager form of government
has been organized in the county. The county superintendent shall be elected at
the general election preceding the expiration of the term of office of the incumbent.

(2) Any person shall be qualified to assume the office of the county superinten-
dent who:

(a) is a qualified elector;

(b) holds a valid teacher certificate issued by the superintendent of public
instruction; and

(¢) has not less than 3 years of successful teaching experience.

History: En. 75-5802 by Sec. 20, Ch. 5, L. 1971; amd. Sec. 29, Ch. 100, L. 1973;
R.C.M. 1947, 75-5802.
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/:":3—‘.’.()- 161, Resident babor, The following raies shadl govern re aident labor:

(1) No resident shatl be required to p(‘r!'»rm libor which involves the operation
and maintenanee of the facility or for which the faedity is under contract with an
outside orzanization. Privileges or release from the Qe ility shall not he conditioned
upon the performance of fahor cove reed By this proviacen Residents mav voluntanily

engage in such labor if the labor is compensated in accordance with the minimum
wage laws of the Fair Dabor Standards Act, 2D VS

(2)  No resident shall be involved tn the care tleeding, Cathimgs hathng), trinn-
ing, or supervision of other residents uniess he:

(a) has volunteered:

(h)  has been specifically trained in the necessary s

(¢1 has the humane judgment required tor such et

(dy i adequately supervised; and

(e} is reimbursed in accordance with the minoour wage lows of the Farr Labor
Standards Act, 29 US.CL see, 206, o mnended.

() Residents mav be reguired to pertorm vocationat training tasws wineh o

secl PG s amended

'Hi(’.\;

not involve the operation and maintenance of the taehitv, sabject to presamption
that an assignment of longer than 3 monihs to any rask s net o training task, pra-
videdd the specifie tash or any chiange itk assimnie:

rad an integrated part of the resident’s habilitoam plan and approved as
habilitation activity by o professional person responsibie for supervisin
resident’s habtlitation;

thh  supeevised by a staff member to oversee the habifitation aspects of the
activity.

(1) Residents may voluntaridy emgage in habiitatee dabor at nonprosran hoties
for which the facility would otherwise have to pav an emplovee, provided the spe-
cific labor or any change in Libor s

(a) an integrated part of the resident’s habilitution plen and approved as a
habilitation activity by a professional person respe nsible for supeevining the
resident’s habititution;

(hy  supervised by a statf member to oversee the habilitation aspects of the
activity and

(¢)  compensated in accordance with the minimam wage laws of the Fair Labor
standards Act, 29 U.S.C, sec. 206, as amended.

(5 If any resident performs habilitative labor which involves the operation and
maintenance of a facility but due to physical or mental disability is unable to per-
form the labor as efficiently as a person not so physically or mentally disabled,

: the

L%

Such _wvegident

then the—pattent,may be compensated at a rate which hears the sate approximate

relation to the s{itutory minimum wage as his ability to perform that particular job

bears to the ability of a person not so afflicted.
() Residents may be required to perform tasks of a personal housekeeping

nature, such as the making of one’s own hed.
(7)  Deductions or pavments for care and other charges shall nat deprive o resi-

dent of a reazonable amount of the compensation rcecived pursiant to this section

for personal and incudental purchases and expenses, .
(%) Stafting shall be sulficient so that the focilite s ot dependent wpon the use

of residents or volunteers Lor the care, matatenanee, or habihitaten of othier resi.

dents or for income-producing services, The facihite ~hall Termalate oowntten policy
1o prntu( the residents from exploitation when thew are engaced o productive
work. !
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Respectfully report as follows: That

STRNDING COMIITTEE REP

.....................................

i

oI

............................................................................................

third reading bill, be amended as follows:

1. Title, line 4.
Follcwing: "AND"
trike: "53-21-187°¢
Ingert: "53-20-1484"

2. Prge 13, line 3.
Following: “ailments”
Strike: °,"

Insert: “cor®
Following: “injuries”

Strike: ",°

Page 13, line €.

: "SUBSECTIONY
" SEALL"
i} A

may”

EDZEASX

STATE PUB. CO.
Helena, Mont,

{Continued)

Chairman.
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Page 2

4. Page 13, lirne 7.
Following: "IMPAIR"
- 8trike: “"YE “RIGHT®
Incert: "other rigats”

5.
Follouing'
Insert:

Page 13, line 10.
nowﬂ

" guch®

13, lines 10 and 11.

*BY A RESIDENT"

6. Page
Strike:

7. Page 1€, line 8.

Pollowirng: “SECTICH”

Strive: “SIATLLT

Incert: “"may”’

lines 23 and 24.
"£acili*"”

*nay &nlﬂasﬂ informat

2. Page 24
Follovang.
Strive:

March 12

jon

Insert: “whencvor relcane is
9.
Fcllowing:
Strike:
Ingsext:
Following: law
Strike: “and”

Insexrt: "or

Page 24, line 24.
"federal”

10.
Follew ing.
Insert:

Following:
Strike:
Insert:

Page 28, line 12.
hTon
*gubsection”
"nG),”"
I&zﬁﬂ

w ®
ox

line 16.
"TiPORMATION®
=SHALLY

11. Page 25,
Follcwing:
Stxrike:
Ingeri:

1z.
Polleowing:
Btrike:
Insert: “Saction 1l.
53-20-154.
resident labor:

(1}

STATE PUB. CO.
Helena, Mont,

No resident shall be xrguired to po

Page 27, line 24 through line 11 on page 23.
line 23 on page 27

goctions 11 and 12 in thelr entirety
Saction 53-20-164, MCA,
Resicdent labor,

I3 RMZNDED

7he folloving rvules shall

Continued)

Chairman.
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7. Page Three ] March 12 o 19.72 .
D labor which involves the operatiocn znd maintenznce of the facility‘

or for vhich the facility is under contract with an ocutside
crganizaticn. Privileges or release {rom the facility shall not
be conditicned apon the performance of labor covered by this
provision., Residents may wvoluntarily engage in such labor if the
labor is cowpensated in accordance with the minimun wage laws of
the Fair Labor Standards Act, 292 i£.5.C., sec. 206, a&s anended.

(2) Mo resident shall ke Involved in the care (feeding, clocthing,
bathing), training, or supervision of other residents unlezs ha:

{a) hes veoluntecred;

(b) has been specifically trzined in the pocessary skills;

(c) has the humane judgment required for such activities:

(d) is adeqguately sguparvisced:; and

(e) {3 reirmbursed in acceordaonce with the minimum wege laws of
the Fair Labor Standards Act, 2% U.S8.C., sec, 206, as amended.

(3) Reeldents may Lbe require] to perfora wocaticnal training
tasks which do not involve.  the eperstion and maintenance of the
facility, subject to a presumptlon theZ an azsigmment of longer
than 3 months to any task is not a training task, provided the
specific task or any change in tagk assigrnment {s:

(2) an lategrated part of 'the resident’'s habilitaticn plan anad
approved ag 2 habilitation activity by & professional perscn
recponsikble for surervising the reoepident®s habilitasion:

{b) supervizad by 2 staff nenbor to oversea the habilitarion
aspects of the activity. ‘
¢} Residents wmay voluntzrily engace in habilitative labor at

progran hours for which the faciliiy vwounld otharsize have o

an employez, provided the speclfic lahor or any change in
or im:

(2) =an integrated part of the resident's habilitation plan and
epproved as a habllltation ectivity by a professional peraen
responzikle for supervising the resident's habilitation:

{e) supervized ky 2 staff momber to avarsce thoe habilitation
-aspects of the activity; and

{c) compensated in accordance wilth the minimunm wage lzws of

‘ the Fair Labor Standards Act, 29 U.S.C., sec. 206, as arended.

" {5) 1If any resident performs habllitative labor which involve:s
the operaticn and maintenance of & fasdlity but due to physical
cr mental disabllity 1s unable to perform the labor as efficiently
23 @ perscn not 39 physically or rentally disabled, then £2e
patient such resident may be compensated at a rate which bears the
same apprcximate relation to the statutory minimum wage as his
ebility to perform that particular job bears to the ability of a
rerson not so afflicted.

(¢) Pesldents may ke reguired to perferm tasks of a perscnal
housekeeping nature, such as the making of ona's own bed.

(7) Deducticns or payrentas for care and othar charges shall
not deprive a resident of a reasonable amcunt of the compensation
received pursaant to this section for perseonal and incidentzal
purchases and ewpanses.

:) {Continuead)

¥

Lol a4
LoD
o iR P

STATE PUB. CO. . Chairman.
Helena, Mont,



i.

Comm. on Judiciary
EB 487
Page Fouxr ¥aych 12 79

(8) sStaffing shall be sufficicat so that thae facility is not
dzpendent upon the use of residents or volunteers for tha care,
raintenanca, or habilitaticn of other residents or for income~
producing services. The facllity shall formulate a written
policy to protect the resldents from exploitation when %they are
engaged in productiva work."

—— *Sectiocn 12. THSRE IS A B9 MCA SHCTICH TiTAT RZADS:
w ", Clothing for residents discharged cor conditionally

releasea. A resldent may not be dizcharged or conditionally
released from a residential facllity for tha dovelopmentally
dizabled without suitable reasonadble clothing that will alliow
the resident to make a normal appearance in the cormumiiy.

Section 13. Codification. Secticn 12 iz iatendzd to be
codified ag an integral part of Tirle 53, chapier 20, nart 1,
and the provisions of Title 53, chapter 290, part 1, zpply to
saction 12.°

And, as so amanded,
BZ COGYCURBED IN

STATE PUB. CO.
Helena, Mont,



MR. e BEESEdent
We, your committee on ...........oevuervvevreererireane. TUR Ca Ty e
having had UNder CONSIORIALION urittiiceiecee e eer ettt eee e e e ee e s aee s e nannsees Hoase ........ Bitt N0599 ......
Respectiully report @5 FOIIOWS: Thatu . i iiieieeceeeeeeeeeeeee e ee e eee et et eaeearasesessonssee s s sons Eouse  gitnNo. 699, .
third reading bkill, be snended as follows:
l. Page 2, lines 5 thrcugh 9.
Following: "(2)" on line 5
Strike: remainder of line 5 through "feess” on line 9
Insert: “A counterclaim or setoff may not exceed $750.
If z countercleim or s=teoff is asscrted in excess of
$750, the jurisdiction of the small claims court over
the plaintiff's claim iz not defeatsd, but the court
shall linit its determination of ths counterclaim or
getoff to the question of whether the plaintiff's
clain is discharged thereby, leaving the dafendant to
prosecute the balance of his clainm in an appropriate
district courr ecticn.”
Anéd, as so anended,
EE CONCURRED I
. Dopasx
areusco. ) e e Py G
Helena, Mont, ///,(".
Ko
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e lareh 12 19..19 .

MR President

...........................................................................................................................................

701

having had under conSIAEration ...o.o..ceeiivnnee e T T e e Bill No. ...

Respectfully report as follows: That......ceevereeemneennnen. HOUSE e 8ill No.
third reading bill, be amended as follows:

791,

1. Title, lines 6 and 7.
Strike: "END 70 PROVIDE FQOR THE DIEPSSITICH CF TER FINES
COLLECTED" |

2. Title, line 7,
Following: "AMENDING”
Strike: "SECTIOUST
Insert: "SECTIONM"

3. Title, line 8.
Strike: "AND 61~-312~701°

4. Page 1, line 17.
Follcwing: "538”7

Strike: "35° :
Insert: "§6"

588 2:8:1544

)

STATE PUB. CO. Chairman. . _ |
Helena, Mont, ] /"""‘*\,.Lf’_/’é’

D



% Comm. on Judiciary
L, EBE 701
' Pace Two

;)' S. Page 1, line 20.
. Pollowing: -~ "$28"
Strike: "$10°
. Ingsert: 78157

€. Page 2, linsa 5 through 3.

¥arch 12

Strike: subsection (4) in its entirety

7. Page 2, line 9 through line 1 on pago 3.
Strike: section 2 in its entirety

ol

o

knd, as s0 amcnded,
EXL COMNCURPED I

:)“

//W‘

STATE PUB. CO.
Helena, Mont.

7



».
-

STARBING COIITTEL R

MR. ... Eresident ..
We, your COMMILIEE O ...oeceeeerierinereeee e, Judici:'"' ......................................................................................
having had under conSIdEration .........ceeveeieeiessseinnnnss! RO e, Bill No... 733 ...
Zessler (Turnage)
|
)
Respectfully report as follows: That..eeooivcneiccccnnns HOUSS e, Bitl No... 7334
third reading bill, be anended 23 followsa:

1. Title, line 6.
Strikes "OR RELZASED AS PART OP°
2. Title, line 3.

Follcwing:
"AND TO RESTRICT RELEASE OF INTORMATIOH

Insert:

"ACCIDENT; "
PELGARDING

INVOLVEMENT IN A TRAFFPIC ACCIDENT;"

3.

Page 2, lirne

9.

Following: “act”
Strike: “involvad in”

Insert:

OGIPAGER

STATE PUB. CO.
Heiana, Mont,

"causally reclated to"

Chairman.



Cocu:m. on Judiciary

N | ES 713
‘ Page Tvo
4. Page 3.
Following: line §
- Incert: 7Section 2. “Gzai IS A
Section 2.
informa

involve a caﬁviction, F-Ye;

by a party invelved in thz acc
rder or a culy execcuted subpo
ERE IS8 R WIW MO

ection 3. TH!
Co’ fizcation.

"Section 2.
codlfied as

And, as so amended,
BE COMCURERED TIH

’

3

STATE PUB. CO.
Helena, Mont.

Regtricticons on ralease of information.

defined
by the divizion unless the rele:

A BRCTIC
Seciticn 2
interral part of 7itle €1, chapter

.................... March 13 - 579
UNW MCA SECTIOH TIUAT PADS:

Ho

3

ation relating to a trafific accldant that éid not

i €1-11-223,
2 13 requested or aprroved
by court

2y ka released

2 B
L5 20 8

ident or iz reguired
cona,.”

myIRem "R
P ELYY “A:)s H

is intended ¢o0 be
11, paxrt 1.°°

verett R, Lensink, Chairman.





