
MINUTES 05' THE: X Z E T I N G  

' u ~ L I ~  fiEpLTH, WELOARE & SAFETY CG>Ii*IiTTEE 

March 9, 1979 

The twen~y- third nieeting of the Senate Public Heilith, 
Welfare and Safety Cornittee was called to order in Room 410 
of the State Capitol Building at 1:00 p.m. on March 9, 1979. 

ROLL CALL: All Committee members were present except 
Senator Himsl and Senator Palmer, who arrived later in the 
meeting. 

CONSIDEPSLTION OF HOUSE BILL 711: House Bill 711 is an 
act removing the citizenship requirement for a physician's 
certificate to practice medicine in this state and adling 
the requirement of being able to comunicate in English. 

Represectative Paul Kropp, District 5 and sponsor of 
House Bill 711, said this bii; is an act removing the citizen- 
ship requirement for a physician practicing in this state. 
Section 2, starting on line 1 8 ,  gives the ~e~quirements for 
laing a doctor. Add& to these requirements is the abiiity 
to cornnunicate in the English language. 

Jerry Loendorf, Montana Mzdical Association, said this 
bill was requested by the medical examiners. Citizenship 
isn't necessary in exercising the skills to be a doctor. The 
ability to communicate in the English language is necessary. 
In ac?dition to that, the United States District Court for the 
District of Montana made some comments relating to this and 
said they would find the citizenship requirement unconstitu- 
tional. See Attachment "A. " 

Rep. Kropp closed testimony by requesting that the 
Comnlittee concur in House Bill 711. 

There being no questions from the Committee members, the 
hearing on House Bill 711 was closed at 1:05 p.m. 

CONSIDERATION OF HOUSE BILL 196: House 3ill 196 is an 
act to establish a Division of Visual Services in the Department 
of Social and Rehabilitation Services and provide for a Visual 
Services Advisory Council. 
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Witnesses supporting House Bill 196: 

Representative Gould 
Re~resentative Harold Gerke 
Dr. Roger Lewis, optometrist 
Sharon Cromeens, Montana Association for the Blind 
Lelia Proctor, Montana Association for the Blind 
Phyllis Honka, Montana Association for the Blind 
Flarlyn Madson, Great Falls Chapter of the Blind 
Rosemary Zion, Montana Association for the Blind 

Witnesses opposing House Bill 196: 

John Fitzpatrick, Office of Budget and Program Planning 
Judith - Carlson, Department of Social and Rehabilitation Svcs. 

Representative Ellis said that House Bill 196 is presented 
at the request of the blind people in the state who are asking 
the Legislature to put their division in a statute and establish 
a counsel on which they wili have a majority to advise and help 
the Division of Visual Services. 

Representative Gould said that two years ago there was a 
proposal brcught up with the Appropriations Committee to con- 
bine the Visual Services Division with another division. He 
personally knows it is import3nt for Visual Services to maintain 
their own identity. He has talked to people across the United 
States and found that the Montana Visual Services Program is 
excellently done and has Seen used as a model. With the Depart- 
ment of Health, Education, and Welfare funding 8 0  percent of 
these types of services, there is a bct~om-line that has to be 
looked at. When agencies are combined you have most of the 
work going into the things that are going to be relatively 
simple cases. He feels it is very important that Visual Services 
be a separate division under the Department of SRS. 

Representative Harold Gerke, ~istrict 0 2 ,  appeared in 
supgort of House Bill 196. He said the title of the bill tells 
it all. On page 9 one of the most important parts is between 
lines 6 and 10 which reads that the division be established on 
a line-item basis. He realizes that having worked with the budget 
a number of years this isn't the usual process. However, in this 
case it is very necessary in order to put a fence up to keep the 
predators away. He wants to be sure that the noney for the visual 
aid is always tn;re, so these people don't have to be up here 
fighting to keep it. 
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D r .  Roger Lewis ,  o p t o m e t r i s t  i n  Helena ,  t e s t i f i e d  i n  s u p p o r t  
of House B i l l  1 9 6 .  H e  s a i d  t h i s  i s  E v e r y  difficult t y p e  o f  
r e h a b i l i t a t i v e  work t h a t  t h e s e  p e o p l e  do.  They have been p u t  
t o g e t h e r  o v e r  a  number of  y e a r s ,  and t h e r e  i s  now a  v e r y  c a p a b l e  

1 
and d e d i c a t e d  p r o f e s s i o n a l  s t a f f  which works t o g e t h e r  on t h e  
v e r y  d i f f i c u l t  problems.  T h i s  p a r t i c u l a r  d e p a r t m e n t  i s  t h e  o n l y  
d e p a r t m e n t  t h a t  c a n  h e l p  t h e s e  pcop le .  H e  s a i d  t h a t  he can  c o r r e c t  

I 
t h e  eye  problem a s  b e s t  he  can ;  t h e  opthamol.ogist  c a n  make sure 
t h e  problem is  s t a y i n g  s t a t i c ;  b u t  t h i s  v i s u a l  s e r v i c e s  d e p a r t -  
ment i s  t h e  o n l y  one  t h a t  can  r e a l l y  h e l p  t h e  b l i n d  people.  

Sharon Cromeens, Montanz ~ s s o c i a t i o n  f o r  the B l i n d ,  t e s t i f i e d  I 
i n  s u p p o r t  of  House B i l l  1 9 6 .  H e  h a s  3 9  y e a r s '  e x p e r i e n c e  with 
t h e  b l l n d  i n  t h e  s t a t e  o f  Montana. H e  gave  t h e  background i n f o r -  
m a t i o n  on what h a s  happened t o  t h e  s e r v i c e s  for t h e  b l i n d  over 

' t h e  y e a r s ,  d e m o n s t r a t i n g  how t h e  s e r v i c e s  nave been swi tched  
from one o r g a n i z a t i o n  t o  a n o t h e r .  H e  s a i d  t h a t  between 1921 

I 
and 1941  o n l y  9 p e o p l e  i n  t h e  s t a t e  were r e h a b i l i t a t e d .  I n  1 9 7 2  
t h e y  came t o  t h e  Department  of  SR.S, and by v i r t u e  of r e o r g a n i z a t i o n  
t h e  program was deve loped  by a d m i n i s t r a t i v e  r u l e .  He s t a t e d  t h t  

1 
t h e  program f o r  t h e  b l i n d  i n  Montana h a s  been c o n t i n u a l l y  s u r r c u n d e  
by u n c e r t a i n t y .  They hope t h a t  House S i l l  196 w i l l  be  c o n c u r r e d  i n  
s o  t h a t  t h e y  have  some a s s u r a n c e  t h a t  t h e y  w i l l  have some security. 

L e l i a  P r o c t o r ,  Montana A s s o c i a t i o n  f o r  t h e  B l i n d ,  t e s t i f i e d  
i n  s u p p o r t  of  House B i l l  196.  See  At tachment  "B . "  

P h y l l i s  Honka, 3 o n t a n a  ~ s s o c i a t i o n  f o r  t h e  B l i n d ,  t e s t i f i e d  
i n  s u p p o r t  of  House Bill 196.  She s t a t e d  t!-,at i t  was n o t  u n t i i  
s h e  was c o n t a c t e d  by V i s u a l  S e r v i c e s  t h a t  s h e  would cone t o  g r i n s  
x i t h  t h e  f a c t  that s h e  was t o t a l l y  b l i n d .  She went th rough  c o l l e q e  
and became a n  employee of  t h e  V i s u a l  S e r v i c e s  D i v i s i o n  a s  a c o u n s e l  , 

She l a t e r  m a r r i e d  a  p e r s o n  who was a l s o  i n v o l v e d  i n  t h i s  w o r k .  
She knows t h e  problems t h a t  t h e  d i v i s i o n  h a s  had w i t h  b e i n g  s h i f t e d  

d 
around .  I n  1 9 6 5  t h e  d i v i s i o n  became a  d i v i s i o n .  T h i s  w a s  a p i l o t  
program, and it h a s  proved v e r y  s u c c e s s f u l .  I t  i s  a  tremendous 
t h r e a t  t o  have  t h e  i n s e c u r i t y  of n o t  knowing i f  t h e y  w i l l  remain  

1 
a d i v i s i o n ,  and t h e y  a r e  a s k i n g  t h a t  t h i s  be n a i l e d  down w i t h  a 
s t a t u t e .  

Marlyn Madson, p r e s i d e n t  of  t h e  G r e a t  F a l l s  C h a p t e r  of t h e  . 
B l i n d ,  t e s t i f i e d  i n  s u p p o r t  of House B i l l  1 9 6 .  See  Attachment  
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Rosemary Z i o n ,  Montana ~ s s o c i a t i o n  f o r  t h e  B l i n d ,  a p p c a r e d  
i n  s u p p o r t  o f  House S i l l  196.  She  s a i d  t h a t  t h e  m o s t  i i n p o r t a n t  
t h i n g  a b o u t  s e p a r a t e  s e r v i c e s  i s  t h a t  when tile b l i n d  i s  r e h a b i l i -  
t a t e d  t h r o u g h  s e p a r a t e  p rog rams  t h e  r a t e  o f  r e h a b i l i t a t i o n  i s  
h i g h e r  a n d  i t  i s  less  c o s t l y .  She  r e l a y e d  i n f o r i n a t i o n  f rom two 
s t u d i e s  o n  s e r v i c e s  f o r  t h e  b l i n d .  S e e  A t t a c h m e n t  " D . "  She 
s a i d  t h a t  Montana i s  g e t t i n g  a  l o t  o f  i n i l e a g e  f o r  v e r y  l i t t l e  
money t h r o u g h  t h e  i n t e r a c t i o n  w i t h  a p r i v a t e  a s s o c i a t i o n .  The  
s t a t e  c o u l d  n o t  a f f o r d  t o  have  a smx~er program f o r  t h e  b i i d  
i f  i t  d i d n ' t  h a v e  a  p r i v a t e  p r c g r a n  t o  work i t  o u t .  A l l  t h i s  
s t a t u t e  d o e s  i s  g i v e  some s e c u r i t y  t o  a 2 rog ram t h a t  h a s  b e e n  
v e r y  s u c c e s s f u l .  

S e e  w r i t t e n  t e s t i m o n y  i n  s u p p o r t  o f  House a i l 1  1 9 6  f rom 
Grady Watson,  A t t achmen t  "E , "  a n d  f rom Tony P e r s h a ,  A t t a c h m e n t  
'IF. " 

John P i t z p a t r i c k ,  O f f i c e  o f  Budget  and  Program P l a n n i n g ,  
a p p e a r e d  i n  o p p o s i t i o n  t o  House B i l l  1 9 6 .  M e  s a i d  t h a t  S e c t i o n  
2-7-103 o f  t h e  Code c h a r g e s  t h e  g o v e r n o r  w i t h  t h e  r e s p o n s i b i l i t y  
o f  c o n t i n u o u s l y  s t u d y i n g  a n d  e v a l u a t i n g  t h e  o r g a n i z a t i o n a l  s t r u c -  
t u r e ,  management p r a c t i c e s ,  and  f u n c t i o n s  o f  t h e  e x e c u t i v e  b r a n c h  
and  o f  e a c h  agency .  H e  h a s  d e l e g a t e d  t h i s  a u t h o r i t y  t o  t h e  Office 
o f  B u d g e t s  and  Program P l a n n i n g .  T h e i r  o p p o s i t i o n  stems from t h e  
f a c t  t h a t  t h i s  b i l l  i s  i n c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  o f  execu -  
t i v e  r e o r g a n i z a t i o n ,  and  i t  i s  u n n e c e s s a r y .  By e x e c u t i v e  r e o r g a n i -  
z a t i o n  188  s e p a r a t e  a g e n c i e s  w e r e  combined i n t o  1 9  e x e c u t i v e  
a g e n c i e s .  S e c t i o n  2-14-104 o f  t h e  Code s t i p u l a t e s  t h e  s t r u c t u r e  
of t h e  e x e c u t i v e  b r a n c h .  Under c u r r e n t  l a w  a l l  powers  and  d u t i e s  
a r e  a l l o c a t e d  t o  d e p a r t m e n t s .  A l l  d i v i s i o n s  a r e . c r e a t e d  a d m i n i s -  
t r a t i v e l y  e x c e p t  Workmen's Comp. His o f f i c e  v i e w s  t h i s  a s  a n  
o r g a n i z a t i o n a l  m a t t e r .  They d o n ' t  q u e s t i o n  t h e  s e r v i c e s  t o  t h e  
b l i n d .  They v i ew t h i s  b i l l  a s  p r e c e d e n t  s e t t i n g .  They f o r e s e e  
t h a t  i f  t h i s  b i l l  i s  e n a c t e d  t h e  n e x t  l e g i s l a t u r e  w i l l  see a n  
i n c r s a s i n g  number o f  b i l l s  a s k i n g  f o r  t h i s  same t y p e  o f  c o n s i d e r a t i o n ,  
a n d  t h e y  d o n ' t  want  t o  a g a i n  have  188 s e p a r a t e  a g e n c i e s .  They 
t h i n k  t h i s  l aw  i s  u n n e c e s s a r y .  A t  t h e  p r e s e n t  t i m e  t h e r e  a re  7 
d i v i s i o n s  i n  SRS.  One o f  t h e  7 l i n e  d i v i s i o n s  i s  t h e  V i s u a l  S e r v i c e s  
o r g a n i z a t i o n .  S e e  A t t a c h m e n t  " G . "  S i n c e  t h e s e  e n t i t i e s  a l r e a d y  
? x i s t  and  t h i s  b i l l  c o n f l i c t s  w i t h  t h e  s t a t u t e s ,  t h e y  c a n n o t  see* 
t h e  n e e d  f c ;  t h i s  l e g i s l a t i o n .  Ae s a i d  h e  i s  n o t  a w a r e  of a n y  
p l a n s  t o  a b o l i s h  t h e  V i s u a l  S e r v i c e s  D i v i s i o n .  
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J u d i t h  C a r l s o n ,  Depar tment  o f  S o c i a l  a n d  K e h a b i l i t z t i o n  
S e r v i c e s ,  p r e s e n t e d  w r i t t e n  t e s t i n o n y  i n  o p p o s i t i o n  t o  Zouse 
B i l l  196 .  S e e  A t t a c h m e n t  " H . "  She  s a i d  t h a t  Mr. F i t z s a t r i c k  
h a s  v e r y  a d e q u a t e l y  s t a t e d  t h e i r  p o s i t i c n .  

R e p r e s e n t a t i v e  E l l i s  c l o s e d  by  s a y i n g  t h a t  t h e s e  p e o p l e  
are v e r y  happy w i t h  t h e i r  s e r v i c e s  a n d  w a n t  t o  s e c u r e  thorn. 
T h i s  i s  a n  e x c e p t i o n ,  b u t  t h i s  i s  a  v e r y  e x c e p t i o n a l  g r o u p .  

Chairman Rasmussen a s k e d  t h e  Cormnittee m e m b e r s  i f  t h e y  
have  a n y  q u e s t i o n s .  Chai rman F.asmussen asked wny t h e  s e c t i o n  
r s l a t i n g  t o  d e f i n i t i o n  o f  b l i n d n e s s  was s t r u c k  f r o n  t h e  b i l l .  
Rep. E l l i s  s a i d  t h e  e n t i r e  s e c t i o n  was s t r u c k  t o  s t r e n g t h e n  
t h e  b i l l ,  b u t  t h e  d e f i n i t i o n  s t i l l  s t a n d s  on  t h e  books .  S e n a t o r  

'Norman a s k e d  why t h e  rest was t a k e n  o u t .  M s .  Zion s a i d  s h e  
t h i n k s  t h a t  t h i s  was done  t o  l e a v e  t h e  powers  and  d u t i e s  o f  
SRS t h e  same. T h i s  was t o  s t r e n g t h e n  t h e  p i n t  t h a t  t h i s  b i l l  
i s  n o t  mean t  t o  c h a n g e  t h e  r e l a t i o a s h i p  o f  SRS. S e n a t o r  Hinsi 
a s k e d  i f  t h e  a d v i s o r y  c o u n c i l  i s  nandatec? by f e d e r a l  l aw.  M s .  
Z ion  s a i d  it i s  n o t  s p e c i f i c a l l y  m a n d ~ t e d  t h z t  t h e r e  i s  a  c o u n c i l ,  
b u t  t h e r e  h a s  t o  be i n p u t  f rom t h e  p u b l i c .  The s t a t e  d o e s  this 
by t h e  c o u n c i l .  S e n a t o r  B i n s 1  a s k e d  if f e d e r a l  f u n d s  are a v a i l -  
a b l e  f o r  t h i s  t y p e  o f  a d v i s o r y  c o u n c i l .  Ms. Zion s a i d  t h a t  i n  
o r d e r  t o  r e c e i v e  v o c a t i o n a l  furies a t  a l l  t h e  s t a t e  mus t  have  a 4 n e c h a n i s m  f o r  a p u b l i c  i n p u t  program. S e n a t o r  H i m s l  a s k e d  i f  
t h e  S R S  b u d g e t  i n c l u d z s  s t a t e  q e n z r a l  f u n d  money a s  w e i l  a s  
f e d e r a l  money. M r .  Baumgardrier, a d r n i n i s ~ r a t o r  o f  V i s u a l  S e r v i c e s ,  
s a i d  t h e r e  i s  a n  80-20 match .  S e n a t o r  1Jormzn a s k e d  a b o u t  p a g e  9 
r e g a r d i n g  t h e  l a n g u a g e  on  e s t a b l i s h i n g  a  l i n e - i t e m  b a s i s .  Ks. 
Zion  s a i d  1 5  p e r c e n t  o f  t h e  f e d 5 r a l  v o c a t i o n a l  f u n d  t h a t  comes 
i n t o  t h e  s t a t e  i s  a l l o c a t e d  f o r  v i s u a l  s e r v i c e s . .  Mr. Bauaga rdne r  
sa id  t h i s  i s  $540,000 .  S e n a t o r  L e n s i n k  a s k e d  M r .  Baumgardner if 
h e  i s  c o n c e r n e d  a b o u t  h i s  d i v i s i o n  a t  t h e  p r e s e n t  t i m e .  R e  sa id  
h e  i s  n o t .  Chairman Rasnussen  a s k e d  if t h e  composition of t h e  
a d v i s o r y  c o u n c i l  c h a n g e s  w i t h  t h i s  b i l l .  M s .  Z ion  s a i d  it d o e s  
n o t .  

The h e a r i n g  o n  House B i l l  196  w a s  closed a t  2:00 p.m. 

CONSIDERATION OF HOUSE BILL 3 4 2 :  House B i l l  3 4 2  i s  a n  a c t  . 
t o  p l a c e  t h e  l aw  r e l a t i n g  t o  p r e f ~ r e n t i a l  g r a n t i n g  o f  c o n c e s s i o n s  
i n  p u b l i c  b u i l d i n g s  t o  b l i n d  and d i s a b l e d  p e r s o n s  l lnder  t h e  
Depa r tmen t  of S o c i a l  a n d  R e h a b i l i t a t i o n  S e r v i c e s .  

W i t n e s s e s  s u p p o r t i n g  House B i l i  3 4 2 :  

Susan  F o r d ,  Montana A s s o c i a t i o n  f o r  t h e  B l i n d  ----- 
Rosemary Zion ,  Montana ~ s s c c i a t i o n  f o r  t h e  S l i n d  
R e p r e s e n t a t i v e  Gerke  - -- ---- 
J u d i t h  Clar l son ,  Dcpar t i t e n t  o f  SI?S -- 
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R e p r e s e n t a t i v e  E l l i s  s a i d  t h i s  b i l l  o v e r h a u l s  a  s t a t u t e  
t h a t  h a s  been on t h e  books and puts some t e e t h  i n t o  t h e  la>i.  
I t  a s k s  t h e  Department  of  S o c i a l  and R e h a b i l i t a t i o n  Ser- ices 
t o  make t h e  law work t o  g i v e  t h e  b l i n d  and d i s a b l e d  f i r s t  c h a n c e  
a t  t h e  c o n c e s s i o n s  i n  p u b l i c  b u i l d i n g s  i n  t h e  s t a t e .  

Susan  Ford:  Montana Associ2. t ion f o r  t h e  B l i n d ,  s a i d  t h a t  
i n  1953 a  law was p a s s e d  which would g i v e  a  p r e f e r e n c e  t o  t h e  
o p e r a t i o n  o f  vending machines t o  t h e  b l i n d  a n d  d i s a b l e d .  T h i s  
law was n o t  implemented because  no d e p a r t m e n t  was g i v e n  t h e  a u t h o r -  
i t y  t o  implement it. T h i s  b i l l  w i l l  p r o v i d e  t h e  Depar tment  of 
S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s  t o  e n f o r c e  t h i s  law. T h i s  
w i l l  make more j o b s  a v a i l a b l e  t o  t h e  handicapped.  Opening a  program 
i n  s t a t e  o f f i c e s  would open a  program f o r  t r a i n i n g  which h a s  n o t  
been a v a i l a b l e  i n  t h i s  s t a t e .  

Rosemary Zion,  Montana A s s o c i a t i o n  f o r  t h e  B l i n d ,  s a i d  t h e  
p u r p o s e  o f  t h i s  b i l l  i s  t o  g i v e  Montana law a chance  t o  work. 
There  i s  o n l y  one  b l i n d  o r  d i s a b l e d  c o n c e s s i o n  i n  t h e  s t a t e .  
T h i s  b i l l  g i v e s  ru le-making z u t h o r i t y  t o  t h e  Cepar tment  o f  S o c i a i  
and R e h a b i l i t a t i o n  S e r v i c e s ,  and t h i s  supp lements  t h e  e f f o r t s  
t h a t  a r e  c u r r e n t l y  b e i n g  under taken  i n  t h e  f e d e r a l  law by the 
Randolph-Shepherd A c t .  See  Attachment  "I ."  

R e p r e s e n t a t i v e  Gerke spoke i n  s u p p o r t  o f  House B i l l  3 4 2 .  
H e  s a i d  t h i s  would p r o b a b l y  open a  few more o p p o r t u n i t i e s  f o r  
t h e  handicapped.  They have  d e n o n s t r a t e d  t h a t  t h e y  c a n  h a n d l e  
t h e  c o n c e s s i o n s  v e r y  w e l l .  

J u d i t h  C a r l s o n ,  Department of  S o c i a l  and R e h a b i l i t a t i o n  
S e r v i c e s ,  s a i d  t h e  d e p a r t m e n t  i s  i n  f a v o r  o f  House B i l l  342 .  

R e p r e s e n t a t i v e  E l l i s  c l o s e d  t h e  t e s t i m o n y  by t h a n k i n g  t h e  
Committee and a s k i n g  f o r  t h e i r  s u p p o r t .  

Chairman Rasmussen asked the Committee members i f  t h e y  have  
any q u e s t i o n s .  S e n a t o r  H i m s l  a sked  why t h i s  t y p e  o f  vend ing  
s e r v i c e  was c a n c e l l e d  i n  t h e  K a l i s p e l l  p o s t  o f f i c e .  M s .  F o r d  
s a i d  t h i s  was a  d r y  s t a n d ,  and t h e y  have  n o t  been p r o f i t a b l e .  
The  vend ing  f a c i l i t i e s  t h a t  t h e y  a r e  t r y i n g  t o  set up would be 
a  l a r g e r ,  more p r o f i t a b l e  s t a n d  for t h e  o p e r a t o r .  M r .  Baurngardner 
s a i d  these a r e  m a r g i n a l  income s t a n d s ;  s t a n d s  t h a t  do n o t  s u p p o r t  
a n  o p e r a t o r .  S e n a t o r  H i m s l  asked i f  t h i s  means t h a t  t h e  d i s a b l e d  
c a n  p u t  i n  banks  o f  vending machines.  M r .  Eaurngardner s a i d  t h i s  
w i l l  have  t o  be d e f i n e d  i n  t h e  r u l e s  a s  t o  wh3t t y p e  of i t e m s  
would b e  i n c l u d e d .  H e  would p robab ly  b e  a b l e  t o  e s t a b l i s h  a s  a  
s t a n d  a bank of vending machines.  The  law a s  it was f i r s t  i n t e n d e d  , 

was f o r  c o n c e s s i o n  s t a n d s .  

The h e a r i n g  on House E i l l  3 4 2  w a s  closed a t  2:05 p . m .  
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COXSIDERATION OF HOUSE E I L L  4 6 3 :  House B i l l  463  i s  a n  
ac t  r e l a t i n g  t o  dangerous  d r u g s ;  t r a n s f e r r i n g  THC from S c h e d u l e  
I t o  I11 t o  a l l o w  p r e s c r i p t i v e  u s e ;  and d e l e t i n g  marihuana 
from Schedu le  I. 

W i t n e s s e s  s u p p o r t i n g  House B i l l  4 6 3 :  

John B a r t l e t t ,  P h a r m a c i s t  
B i l l  K i r l e i r  

R e p r e s e n t a t i v e  Gould, D i s t r i c t  98 and s p o n s o r  o f  House 
S i l l  4 6 3 ,  s a i d  t n i s  i s  a  v e r y  s i m p l e  p i e c e  o f  l e g i s l a t i o n  that 
s a y s  t h a t  i f  t h e  f e d e r a l  government s h o u l d  choose  t o  make THC 
a v a i l a b l e  on a p r e s c r i p t i v e  b a s i s  t h a t  t h e  s t a t e  of Montana 
would be  a b l e  t o  do t h e  same thing a s  soon a s  t h e  f e d e r a l  govern-  
ment approves  it. H e  s t a t e d  t h a t  he  became b l i n d  a b o u t  n i n e  
y e a r s  a g o ,  and it is  comuon f o r  glucoma t o  se t  i n .  H e  t o o k  all 
t h e  a v a i l a b l e  m e d i c a t i o n s  t o  h e l p  w i t h  t h e  p a i n  and q r a d u z t e d  
t o  t a k i n g  glycerin cocktails, which are  vcry  d i f f i c u l t  t o  keep 
down. H e  d e s c r i b e d  t h e  i n t e n s e  p a i n  i n  e a c h  e y e ,  and h i s  d o c t o r  
s u g g e s t e d  t h a t  t h e  e y e s  b e  removed. H e  s a i d  t h i s  s u g g e s t i o n  is 
a l i t t l e  tough  b e c a u s e  you have a lways  g o t  scme hope a s  long  a s  
you have  your  e y e s .  H e  s a i d  t h a t  if THC i s  of some hope and 
h e l p  t h e n  it s h o u l d  be a v a i l a b l e  on a  p r e s c r i p t i o n  b a s i s .  H e  
s a i d  t h a t  i f  t h e  b i l l  i s  n o t  p a s s e d  h e  u n d e r s t a n d s  t h a t  t h e  
Board o f  P h a r m a c i s t s  can  accompl ish  t h e  same t h i n g  i n  a b o u t  

4 
two months a f t e r  t h e  FTC s i g n s  t h e  o r d e r s .  H e  t h i n k s  it would 
b e  more l i k e  6 t o  8 months. I f  t h i s  w i l l  h e l p  keep p e o p l e  from 
g o i n g  t h r o u g h  t h e  p a i n  t h a t  he wsnt  t h r s u g h ,  he t h i n k s  Montana 
s h o u l d  have  t h e  b i l l  on  t h e  books. 

John B a r t l e t t ,  p h a r m a c i s t ,  spoke  a s  a p r o p o n e n t  o f  House 
B i l l  4 6 3 .  H e  s a i d  t h a t  t h i s  b i l l  does n o t  approve  a  d r u g  by 
s t a t e  law n o r  d o e s  it c i rcumvent  t h e  s c i e n t i f i c  f u n c t i o n s .  This 
b i l l  w i l l  a s s u r e  t h a t  r e s e a r c h  and usage  wiil n o t  b e  impeded. 

B i l l  K i r l e y  t e s t i f i e d  i n  s u p p o r t  of  House B i l l  463 .  H e  
s a i d  t h a t  h e  worked with a  program which d i d  r e s e a r c h  on 
m a r i j u a n a  i n  Washington,  D. C. H e  s a i d  t h a t  c u r r e n t l y  m a r i j u a n a  
i s  a  Schedu le  I d r u g .  T h i s  means t h e  d r u g  h a s  no m e d i c a l  use .  
T h i s  i s  c o n t r a r y  t o  what t h e y  now know a b o u t  m a r i j u a ~ a .  H e  
r e l a t e d  t h e  c a s e  o f  Bob Randa l l  who went t o  a r e s e a r c h  c e n t e r  
i n  Washington,  D .  C . ,  where he o b t a i n e d  t n i s  d r u g ;  and t h e  
r e l i e f  he  o b t a i n e d  i s  documented i n  t h a t  r e s e a r c h  program. 
A f t e r  t h e  program, he  w a s  f o r c e d  t o  o b t a i n  t h e  d r u g  i l l e g a l l y  
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and was arrested. The court overturned the arrest because of 
medical necessity. He is now allowed to have the drug to trezt 
his conclition. This 5ill will ensure that no state law stands 
in the way of a person receiving marijuans by orders of the 
doctor when the federal government sees fit to make it available. 
He would like to see the bill amended to designate that marijuana 
be designated to the schedule which corresponds with the federal 
law instead of designating it to a specific schedule in this bill. 

Representative Gould closed by saying that he iooked at 
the laws in other states which have done this (approximateiy 
10). The states that have research facilities have a more 
expanded law. Montana doesn't have those facilities, so he 
has made the bill as simple as possible. 

Chairman Rasmussen asked the Committee members if they 
have any questions. Senator Norman asked Representative Gould 
about the possibility of amending the bill to leave the schedule 
open until it is designated by FTC. Rep. Gould said that woulG 
be fine with him; he isn't sure why the Attorney General want& 
the schedule that is designated. Chairman Rasmuss~n asked what 
is related to Schedules I, 11, and 111. Rep. Gould said that I 
is heroin and marijuana; I1 is opiates, cochaine, and ampheta- 
mines; and 111 is also controlled substances but not as tightly 
controlled as in Schedule 11. As far as any illegal use, the 
penalties stay the sane. Rep. Gould said he thinks with Schedule 
I1 the prescriptions can only be written for one refill or no 
refills and for only a certain length cf time. Senator Norman 
said this is correct, and the doctor can't order the drug over 
the phone. He has to order the brand name. 

The hearing on House Bill 4 6 3  was closed at 2 : 2 5  p.m. 

ACTION ON HOUSE BILL 711: Senator Lensink moved that House 
Bill 711 BE CONCURRED IN. The motion carried by a vote of six 
to one. Senator Norman will carry the bill on the Senate floor. 

ACTION ON HOUSE BILL 4 6 3 :  Senator Palmer moved that House 
Bill 4 6 3  BE CONCURRED IN. Senator Lensink said the drus is now 
in Schedule I; and this bill puts it in Schedule 11, which is 
for drugs that have high potential for abuse and accepted medical 
value. He prefers to ieave it in Schedule 11. Senator Norman 
asked what ha2pens if the FTA puts it in Schedule 111. Senator 
Lensink said he doesn't think that would make any difference 
because Montana could still prescribe under Schedule 11. A roll 
call vote was taken. The motion passed by a vote of six to one. 
Senator Lensink will carry the bill on the Senate floor. 
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ACTION ON HOUSE S I L L  3 4 2 :  S e n a t o r  Ryan rrLovcd t h a t  Housz 
E i l l  3 4 2  BE CONCURRED I N .  S e n a t o r  Norman e x 2 r e s s e d  c o n c e r n  i f  
t h i s  becomes p r o f i t a b l e  t h a t  t h e  b l i n d  p e r s o n  c o u l d  s i t  a t  home 
and c o n t r a c t  o u t  a  who l~?  f l e e t  o f  cor- .cess ions.  H e  t h i n k s  that 
t h e  i n t e n t  of t h i s  b i l l  i s  t h a t  t h e  b l i n d  p e r s o n  r u n  t h e  con-  
c e s s i o n .  A d i s c u s s i o n  f o l l o w e d  o n  t y i n g  up  t h e  c o n c e s s i o n s  a n d  
e s t a b l i s h i n g  a  bank  o f  v e n d i n g  K a c h i n e s .  S e n a t o r  Himsl s a i d  h e  
i s  c o n c e r n e d  a b o u t  t h e  ru l e -mak ing  a u t h o r i t y .  S e n a t o r  Norman 
t h i n k s  t h a t  t h e  Commit tee  s h o u l d  amend t h e  S t a t e m e n t  of I n t e n t .  
A r o l l  c a l l  v o t e  w a s  t a k e n  on  t h e  m o t i o n  t o  c o n c u r  i n  Eousz 3 i l l  
3 4 2 .  The m o t i o n  p a s s e d  unanimous ly .  

S e n a t o r  Ryan moved t h a t  t h e  S t a t e m e n t  o f  I n t e n t  be a d o p t e d .  
A r o l l  c a l l  v o t e  was t a k e n .  The mot ion  f a i l e d  by a vote of s i x  
t o  o n e .  Chairman Rasmussen a s k e d  M r .  Taylor t o  work o n  a n  a r , e ~ C -  
ment t o  t h e  S t a t e m e n t  o f  I n t e n t .  

ADJOURNMENT: T h e r e  b e i n g  no f u r t h e r  b u s i n e s s  d i s c u s s e d ,  
t h e  a e e t i n g  w a s  a d j o u r n e d  a t  2 :50  p . m .  
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There  &re ~ r e s e n t i y  ? e n d i n g  i n  t h e s e  z c t i o n s  mot ions  

t o  d i s m i s s  filed on behalf o f  ?he  v a r i o u s  d e f e n l a a t s .  The c o t i o n s  

were  a r g u e d  t o  t h e  Cour t  02 Kovex5er 1 6 ,  1 9 7 7 .  A t  che ssze tiae, 

t h e  C o u r t  e n ~ e r ~ a i n e d  Z r g u z e n t  on  t h e  p l a i n t i f f ' s  r e q L e s c  f o r  

p r e l i m i n a r y  i n j u n c t i o n s .  Yo e v i d e n c e  was ? r e s e n t e d  by wzy of  

~ e s t i m o n y  o r  d o c u x e n t a r y  p roo f  i n  s u ? p o r t  o f  the  p l a i n t i f f ' s  
7 
L 

r e q u e s t  f o r  i n j u n c ~ i v e  r e l i e f .  

Tke Court h z v i n g  corsidered t k e  var ious  zio?ions f i z d s  

c h a t  rhe n o r i o n s  t o  d i s m i s s  s r e  w e l l  Caien  ; r <  thct  2 5 ~  p l c l ~ , t i f f  

- 7  I ~ h e s e  l a w s u i t s  a r e  f r z u g h t  w i t h  ~ h r e s h o l d  p r 0 5 l ~ i ~ s .  1n2  
p l a i n t i '  f f  i n i t i a l l y  f a i l e d  t o  ~ f f c c t i i ; . ~ e  p r o p e r  scrvice o: 
?recess. S u b s z q u ~ n t l y ,  i h e  xyrLad a f f i d a v i t s  and S r i c f s  ? r o -  
?ocnded b y  i h e  p l a i n t i f f ,  s a x e  s h o u T ~ g  a certificate of serv<ce, 

C .  h;ve n o t  been s 2 r v e d  u9on ;ny of  :ht2 d e r e n s z z i s .  As such, che 
czises c o u l d  p r o p e r l y  be  d i s m i s s e d  u n d e r  Ru le  4 1  (b )  of t h e  Fe?dera? 

n 2x1~s o f  C i v i l  P r o c e l u r e .  S e e ,  Pan _ aroxkhors ;  _ _  v s .  _ _ SaIeco  CQ:-D., 
5 2 9  F . 2 d  9G3 (9th C l r .  1976). 



7 - t s s  f a i ! e l  to nee: t h r  bu r l zn  ix?osef  on Eiii whe- s c z ~ ~ n g  ;o 

- I.,,r.;ke --  t3-,e c:,:;lLtaSle po;:Frs of t k -e  CourC. A n;>;,>:ar ;?,c:- G r o u ~  - 
vs. - R l c k e l ,  421 F .2d  llil ( D . C .  Cir. 1969). 

I 
- r o r  an a c t i o n  t o  e x i s t  ix16er 42 U.S.C. 5 1983, t h e r e  I 

--, bs s e a s  a c r l o n  by a  "2erson" actLng u~-i<er c o l o r  of  s c a t e  

1 .  The h o s ? i c a l  i s  r .ot  a person w i t h i n  ii.3 cie;rrir,g 05 t h a i  

s ~ c c i o n ,  n o r  i s  i t  a c t i n g  under c o l o r  o f  stzte Izw. D o m s  v s .  

Dezzrtmen? of  ?uSlic 'Ii'elfzre, 368 F-Si;??. 454 (E.D. P a .  1 9 7 3 ) .  

. . K i t h  r e s ? e c t  t o  t h e  rszlzin:ng dsfei idznts ,  tFAe a c z i o a  

--.  us st b2 d l s a i s s e d  because t h e r e  has  been ao showlzg,  o t k c r  than  - 
t h e  b a l d  a s s e r t i o n  of p l a i n t i f f ' s  counse l ,  t h a t  t h e  decendants 

I 
' T C  k ~ v e  d e x i e d  che p l a i n t l , ~  acy r i g h t  gcaranteed  him by t h e  

. . a ,LLuL~on of t h e  Cni ted  S t a t e s .  Tke p l a i z t i i f  has a l icense  Co---- - - - - =  

r o  F r a c r l c e  cedTcine 12 rYIe S:zCs of ?:cntzaa, a i 5 e i t  a t e i q o r z r y  

- .  , .  . :;C~F,SS, i . i 1 7 ~ ~ >  CinilOt 52 ravoksd  i iziil  t h e r e  hcs b e e n  a kszrir ,g 

. . 
cn  z'rie zi1sgacLons xa62 z g a i ~ s c  nix. Srcclon  8 2 - 4 2 1 5 ,  Revise2 

I 
c o d s s  or X O - + -  L,~,na, 1947. ASssi-it say ex pa r se  a c t i o n  by t h z  Stste 

- C ,o S L O P  t;vAe p laLr , t i f f  rrox 2rac t i cFng  n2t i fc lze ,  L t  I s  e v i d e ~ ~ t  f r o a  
I 

:be c o r , ? l a L a ~ s  t h z r  t > e r e  i s  sLiii2iy no czse  o r  conrrovsrsy  ; i l t h in  

A- . 
I 

,ZZ c,eznLng of  k r i i c i z  I11 of t h e  United Sczices C o a s t l ~ ~ t i o n  

a~zsexted by  chese a c r i o n s .  Flast v s .  Cokcz,  392 U.S. S 3  (1968 ) .  -- 

I 
-- ,ne c z s e  o r  coztl-oversy r e q u l r e m n t  i s  j u r i s 6 l c t i o ~ a l .  Invzrlzbly, I 
. -  . - -  - s t a t e  a d i n l ~ i s t r a t L v 2  ?roceedlng i s  i i l r e z d y  ia p r o g r e s s ,  

7 dr. lhTna  ~ L i l  be l e p r i v z d  of no th ing  until t h e  c o z ? l e t i o z  of 

?-7- - - 
I 

?rocceding ,  even through t h e  review of  t h e  a c h l n i s t r a c l v e  

p r a c z e d i n g s  by t 5 e  s t a c e  c o u r t s  L f  t h a t  be necessa ry .  S e e ,  

3 r z F s e r  v s .  Rodriguez, 411 U . S .  475 ( i 9 7 3 ) ( d i c t a ) .  

F i n a l l y ,  i h 2  Court n o t e s  that Tn a  pro?er  c z s e ,  ~ ? i e  

- .  ? : ~ l n r i f f ' s  c o ~ ~ t e n ~ i o r i s  wt th  r e s?ec r  t o  the  requireaencs of 

4 
I 

7 .  c i t i z e n s n ~ ?  f o r  perzzn2nt  licensure t o  ?racClce x e d i c i n e  ~<ocLd 

- 
z2Tear to 32 w e l l  ~ a k c n .  Ln 2e Grif:ich, 413 U.S. 7 1 7  (i913); 

- .  --.--- 

I 
~ . . , , ~ ~ . l ~ n i n ~  30276 of E r ~ i n ; . e r s  v s .  Flores d e  Gtc rc ,  42G U.S. 3 7 2  -_  .- -L-- _-ii - -  -- - - - - -- -- 

( 1 5 7 6 ) .  There fo re ,  



-pl IS (jR3EpLZTj --0 - * : -- +. - .  - . -  . 
L..L a . 4 ~ ~  L - < , L *  ,-G CLS?;: S Z  Z Y A C E  STIT 

, - 5chaI.f of ihs C ~ ~ ~ ~ c a i i y  *Yi:or;;l p i  o f  Rick?;nd Co;r-cy 

be, and t h e  sazie hereby  i s ,  g r a n t e d ,  w i t b o u t  p r e j u d i c e .  

IT IS FUXTKER O R J Z E D  t h a r  C ~ Z  zotion t o  dLs;:iss 

. . filed oa b e > , ~ l f  of t?.e rezz;n;ng def2xdats be, szC r5e sz-a 

hsreby is grzn~ed, wLcl-.o-at a r s j u t i c e .  

IT I S  FEZTEE? 023E223 t 5 z ~  L Y , ~  ? l a l ~ ~ i f f ' s  n o r i o n  

for a preliminary injcaciion L e ,  aai L>J saze  kereby is, Ezn led .  

The Cisrk is d i r e c i e d  Zo e i i c t r ,  by separate tocunant ,  

a j i l l g z e n t  disrnissiag thz abovs-entitle6 a c t t o n s  without - 
~rejudice. 

The Clerk is d i r s c i e z  to n o t i f y  t k e  p z r i i e s  o f  ths  

exc ry  o f  t h i s  o r d e r .  
- 
d-.. 

3aze and d z t 2 d  ~ ? , l s  '7 -liy of  :<ove;..jer, 1 5 . 7 7 .  - 

. n -- 

--- ;L;;ited S ~ E L ~ S  District j c i - -  b ~ e  
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Box 536 
Kal ispel l ,  Montana 59901 

March 9 ,  1979 

M r .  Chairman and C m i t t e e  Members: 
I am Lelia Proctor, Secretary-Treasurer of the Montana Associatim 

fo r  the Blind, a p o s i t i m  I have held since 1960. 
The VAB i s  an organization of visual ly  handicapped people for the most 

p a r t ,  who banded together because of mutual cmcems.  We have 11 chapters 
scat tered across the s t a t e .  We a r e  a cunsumer organization but a l so  pro- 
vide cer ta in  services t o  members end our f e l l w  blind. 

Since the MAB was founded i n  1946 w e  have worked wlth the  State  
Services fo r  the blind i n  providing the best  possible services t o  the v i -  
sually handicapped of Mmtana. In working closely together we understand 
each other ' s  l imita t ions  and, therefore,  one of us i s  generally abie t o  
provide a service  when the other cannot. There i s  no duplication of serv- 
i ces  and both s t a t e  and pr ivate  money a r e  used t o  the best  advantage. 

The Association has conducted t h e  =nual 5-week S.r;rmr,er Br i en ta t im 
Program fo r  the Blind since 1948. For many years i t  was cal led the Sunner 
School f o r  the Adult Blind. It wzs and s t i  11 i s  a co-operative endeavor 
with Visml  Services. While not as  adequate as a year-round orientation 
center would be, i t  i s  f u l f i l l i n g  a def in i te  need and provides t ra ining 
for r a n y  blind people who would not get any otherwise, or the State would 
pey thousands of extra dol la rs  t o  send then out of s t a t e  fo r  such t ra ining.  

The Associat im i n  employing a part-time home teacher for  the home- 
bomd and newly blinded, demonstrated the need for  such a service. A s  a 
r e s u l t ,  Visual Services incorporated the rehabi l i ta t ion  teaching program 
i n t o  t h e i r  services .  We contributed f inancial ly  toward the support of 
t h i s  program fo r  three years a f t e r  the Division took i t  over. 

From time t o  time the M.AB has given spec i f ic  assistance t o  students 
and others;  Visual Services c l i en t s  have been the recipients  of our an- 
nual  scholarship award. We often lend equipment and provide money f o r  
materials  fo r  projects  carr ied on by Visual Services s t a f f .  During the , 
past  11 months we have dispensed w e r  $2800 t o  Visual Sewices c l i e n t s  i n  
emergency loans t o  enable then t o  keep medical appointments or cmt inue  
t h e i r  t ra in ing  without interrupt ion pending the a r r i v a l  of their re- 
t~ b i l i t a t i m  checks. 

These a r e  some examples of cooperation between two specialized agen- 
c ies  t h a t  make fo r  maximum use of funding. Because both a re  r e l a t i v e l y  
small, s e w i c e  i s  personalized aad problems can be handled quickly. Were 
Visual Services Division t o  be merged with other rehabi l i ta t ion  services ,  
such cooperation would alnost  cer ta inly cease t o  ex i s t .  There just  
wouldn't be the i n t e r a c t i m  between groups tha t  i s  possible with smaller, 
more specialized agencies. 

Thank you f o r  your t i m e  and the blind of Huritana do  urge that  you 
give HB196 a do-pass r e c m e n d a t i a n .  
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I 
To &mebers of t h e  P l i b l i c  H e a l t h  Cornnittee: 1 

I ' d  l i k e  t o  go back about  two years  ago. Ifirst came i n t o  ' 

c o n t a c t  with t h e  V i s u a l  S e r v i c e s  through my d o c t o r .  A f t e r  be ing  1 
con tac ted  by t h e  Visual S e r v k e  P vras t hen  c o n t a c t e d  by the EII,A,B, 1 

A t  this time I still had hope t h a t  I would  recover ~ i ' j  s i g h t  and 

y e t  , a t  the same t ime I was scared t o  d e a t h  that I wouldnl  t, !!errhers I 
of t h e  Visual Services a l o n g  w i t h  mernbers of the  t.'I.A.B. s t a r t e d  t o  

give Ee counseling. The two were work ing  t o g e t h e r  t o  g i v e  r,e 1 
encouraaernent  - a l t h o u g h  a t  h t e  time I was not aware of i t ,  They 

reluctantly, I c o u l d -  o n l y  t h i ~ k  hov~ am I going t o  t a k e  care  of 

myse l f ,  how am I g o i n g  t o  g e t  by, even though  I still had some vision. 1 
' ~ f t e r  b e i n g  i n  Bozeman about  a weel: 1 f o u o d  t h z t  I was o v z ~ c o r ; i n g  

- 
t h 5 s r .  f e a r s  and g a i n i n g  c o n f j 6 e n c c  i"!ni7;oc!-l. L. :,*;a2 t o  t h i n k  

1 
- . , + n o t  aboil t  how I c o u l d  cope w i t h  th211,s, hut  h 0 1 ~  icc.r!ld he l -~p  : \ i , l~ - r  I 

cope .  I found t h a t  I VJaS n o t  t h e  o n l y  one w i t h  a serious problem 

and t h a t  o t h e r s  had the dame p rob lems ,  and worse, It was -then I 
t h a t  I: r e a l l y  discovered what  t h e  Visual. S e r v i c e s  and t h e  t.I,A,B, 

were t r y i n g  t o  &ccornplish.  The v a r i o u s  s k i l l s  such 26 cooking, 
I 

FersonaL management ,  l e a t h e r c r a f t ,  c e r a n i c s ,  t y p i n g ,  b r a i l l e ,  fi 
home r e p a i r  , a n d  n o b i l i t y  gave me a chance t o  p rove  t o  rr~lself t h a t  

I c o u l d  s t i l l  l e a r n  t o  t h i n g s  e v e n  v ~ i t h o u t  sight. Ze ing  w i t h  and 

w o r k i n g  w i t h  p e o p l e  v ~ h o  had t h e  dame v i s u a l  hand i caps ,  some of then  
4 
I 

mcre sever  t h a n  mine, gave me more of  a n  i n c e n t i v e  t o  d o  t h i n q s ,  

1 be lei-;e- t h i s  f i r s t  t e a r  i n  t h e  Sup-7i.r Schoo l  Program h e l p e d  ng - I 
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t o  a d j u s t  somewhat t o  my problems b u t  n o t  complete ly ,  because 

I s t i l l  f e l t  w i t h  s u r g e r y  I vrould r e g a i n  my s i g h t .  A f t e r  hzv ing  

surgery which was n o t  s u c e s s f u l  I was t o l d  t h a t  I ~ o u l d  e v e n t u a l l y  - 
be t o t e 2 l y  b l i n d .  Th i s  r e a l i z a t i o n  l e f t  me in a  deep  d e p r e s s i o n ,  

Again,  t h e  V i s u a l  S e r v i c e s  people  and rsrnbers of t h e  M.A.B.  came 

t o  my a s s i s t e n c e .  I f  it had no t  been f o r  t h e i r  he lp ,  I doubtvery 

much t h a t  I would be here tc'give t es t imony,  

Again  t h e  V i s u a l  S e r v i c e s  t a l k e d  t o  me about  Sumer  School ,  

This time a l t h o u g h  1 was t o t a l l y  b l i n d  I knew what I was capable  of 

d e n g  shen  I a r r i v e d  t h e r e  and how I coul h e l p  t h e  o t h e r  s t u d e n t s  

t o  make the  as jud tment .  I f e e l  t h a t  the  second yezz  o?: Summer 

Scboo l  gave me a chance t o  r e a l l y  pu t  t h e  p o l i s h  on t h e  s k i l l s  

t h a t  had t r a i n i n g  t h e  p r e v i o u s  y e a t  The mobility i n s t r u c t i o n  

t h a t  I r e c e i v e d  t h e  Secind yea r  w a s  t e r r i f i c .  i 3 h s  was t a u g h t  t o  

me by m o b i l i t y i n s t r u c t o r  f rom t h e  S t a t e  Visual S e r v i c e s  Dept. 

The i n s t r u c t o r  was t h e r e  f o r , t h e  e n t i r e  session and she was a b l e  

t o  ., l n s t r u c t  t h e  p e o p l e  s o  much b e t t e r  by be ing  t h e r e  f o r  t h e  e n t i r e  

session a s  i t  i s  h a r d  t o  g i v e  t h a t  c o n c e n t r a t e d  i n s t r u c t i o n  shen 
- she  ha? t o  c o v e r  t h e  e n t i r e  s t a t e .  ihc-re were o t h e r  L I o b i l i t y  

i n s t r u c t b r s  t o  h e l p  he r .  I c a n n o t  f i n d  t h e  words t o  e x p r e s s  my 

f e e l i n e s  for what the Visual s e r v i c e  and the M.A.E. d i d  f o r  me a t  

t he  Sumer  S c h o o l  a s  wel.1 a s  the f 0lLow u p  and counse l ing  e t c  t h a t  

I r e c e i v e d  a t  horie i r o n  t h e n  b o t h .  I f i n d  m;~self now, thinking no t  

of things I can  no l o r ~ s r  d o  , b u t  of t h i n g s  I can  l e a r n  t ~ .  

and  still do .  I f e e l  t h a t  now my l i f e  u s  like a n  o2en t o o k ,  t h a t  
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I 
seems ii;y l i f e  now i s  l i k e  a new c h a p t e r .  Hopefu l ly ,  I w i l l  h e  

r e t u r n i n g  t o  Bozenan t h i s  year  not as  a s t u d e n t ,  b u t  a s  an  i n s t r u c t o r ,  1 
Vlithout t h e  help t h a t  I rece ived  j o i n t l y  f r o m  t h e  V i s u a k  S e r v i c e  

and t h e  I4.A.B. t h i s  woulc l  n o t  be p o s s i b e l .  

1 
A L S O ,  t h e  n e W x t  f a l l  s c h s o l  t e rm  I p l a n  t o  re turn t o  c o l l e g e  t o  II 

f u r t h e r  increase my k n o w l e d g ~  i n  severe l  d i f f e r e n t  f i e l d s  t h a t  I f e e l  

I would be q u a l f i e d  a t ,  I I 
I would l i k e  t o  ask you s u p p o r t  of House B i l l  196. With  

your s u p p o r t  you will h e l p  US, t h e  b l i n d  of Montana,  t o  r e g a i n  

and maintain a u s e f u l  and produc t ive  r o l e  i n  soc ie ty .  

Thank You 'Yri 7 / l c 2 r / / w  
8' 

L?z r ly r: ( PODDY) f . ! ~  d s on  - - 

PresF?e-, t  of t h e  G r e a t  Falls 
Chaptez  of t h e  B l i n d  

I 
I 
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!'EE C A S E  FOR SEPARATE SCRVTCFS FOR TEE B L I N D  -- A Summary o f  t h e  P o s i t i o n  
o f  t h e  filontana A s s o c i a t i o n  f o r  t h e  B l i n d  on  House B i l l  N o .  1 9 6  

B The Montana A s s o c i a t i o n  f o r  t h e  B l i n d  s u p p o r t s  5.8. 1 9 6 ,  a b i l l  t o  p r o -  
v i d e  by s t a t u t e  f o r  t h e  e x i s t e n c e  o f  t h e  V i s u a l  S e r v i c e s  D i v i s i o n  w i t h i n  

B he Depar tment  o f  S o c i a l  a n d  R e h a b i l i t a t i o n  S e r v i c e s .  The a s s o c i a t i o n  
e l i e v e s  t h a t  i t  i s  i m p o r t a n t  t o  a s s u r e  t h a t  r e h a b i l i t a t i v e  services t o  t h e  

b l i n d  c o n t i n u e  t o  b e  p r o v i d e d  t h r o u g h  a s e p a r a t e  and d i s t i n c t  d i v i s i o n  

I i t h i n  t h e  d e p a r t m e n t .  
E x p e r i e n c e  h a s  shown t h a t  t h e  b l i n d  r e c e i v e  more e f f e c t i v e  s e r v i c e s  

h e n  t h o s e  s e r v i c e s  are p r o v i d e d  t h r o u g h  a s e p a r a t e  r e h a b i l i t a t i v e  a g e n c y  
f o r  t h e  b l i n d  t h a n  when t h e y  a r e  p r o v i d e d  t h r o u g h  a more g e n e r a l  r e h a b i l -  

1 t a t i v e  ag,ency. E x p e r i e n c e  h a s  a l so  shown t h a t  t h e  t e n d e n c y  w i t h i n  
g e n c i e s  t o  s e e k  t o  c o n s o l i d a t e ,  r e s t r u c t u r e  a n d  r e o r g a n i z e  r e h a b i l i t a t i v e  

s e r v i c e s  i s  s t r o n g ,  p a r t i c u l a r l y  i n  t i m e s  o f  t i g h t  f i n a n c e s .  C o n s o l i d a t i o n  
f r e h a b i l i t a t i v e  s e r v i c e s  i n e v i t a b l y  o c c u r s  a t  t h e  e x p e n s e  of a d e q u a t e  
e r v i c e s  f o r  t h e  b l i n d .  

S EPARATE SERVICES FOX THE BLIND ARE YOR3 EFFECTIVE 
Two n a t i o n a l  s t u d i e s  have  c o n f i r m e d  t h e  fac t  t h a t  s e p a r a t e  services f o r  

h e  b l i n d  are  more e f f e c t i v e .  One s t u d y  was c o n d u c t e d  i n  1966 by t h ~  e x e c -  
' v e  d i r e c t o r  o f  t h e  Texas Commission f o r  t h e  B l i n d .  The o t h e r ,  which  i n v o l -  

a l l  50 s ta tes ,  w a s  c o n d u c t e d  by Management S e r v i c e s  A s s o c i a t e s ,  a  
e s e a r c h  and  c o n s u l t i n g  f i r m ,  i n  1 9 7 5 .  Both  s t u d i e s  c o n f i r m  t h a t  when t h e  )i 

b l i n d  a r e  s e r v e d  by a s e p a r a t e  r e h a b i l i t a t i v e  agency t h e y  receive nore 

1 f f e c t i v e  p rograms ,  have a  h i g h e r  ra te  o f  s u c c e s s f u l  r e h a b i l i t a t i o n s , a n d  
e c e i v e  s e r v i c e s  m o r e  c o s t  e f f e c t i v e l y .  I n  combined p r o g r a m ,  t h e  r a t e  

of  r e h a b i l i t a t i o n s  i s  r e d u c e d ;  s a t i s f a c t i o n  w i t h  t h e  p rogram i s  r e d u c e d ,  
nd a d m i n i s t r a t i v e  costs a r e  i n c r e a s e d .  1 The s ta tes  o f  I d a h o  and  Washington have  i n  r e c e n t  y e a r s  changed o v e r  

f rom a combined r e h a b i l i t a t i o n  p rogram t o  s e p a r a t e  s e r v i c e s  f o r  t h e  b l i n d .  
T n  b o t h  s t a t e s  t h e r e  h a s  been  a  d r a m a t i c  i n c r e a s e  i n  t h e  e f f e c t i v e n e s s  o f  

b r v i c e s  t o  t h e  b l i n d .  I n  t h e  f i r s t  1 0  y e a r s  of s e p a r a t e  s e r v i c e s ,  I d a h o  
a s  s e e n  i t s  rate of s u c c e s s f u l  r e h a b i l i t a t i o n s  of  t h e  b l i n d  i n c r e a s e  5 y  

The program i n  Washington h a s  been i n  ef fect  for a l i t t l e  o v e r  a  
a r .  A l r e a d y  t h e r e  h a s  been a l a r g e  i n c r e a s e  i n  t h e  number of r e f e r r a l s  t o  1- 3" 

h e  a g e n c y  and a 36% i n c r e a s e  i n  t h e  r a t e  o f  s u c c e s s f u l  r e h a b i l i t a t i o n s .  
I n  a d d i t i o n  t o  t h e  o t h e r  a d v a n t a g e s  o f  s e p a r a t e  s e r v i c e s  f o r  t h e  b l i n d ,  

e p a r a t e  p rograms  w i l l  be a b l e  t o  b e n e f i t  more f u l l y  f rom t h e  1 9 7 8  amendaen t s  
3 t h e  V o c a t i o n a l  R e h a b i l i t a t i o n  A c t  o f  1973 ,  p a r t i c u l a r l y  i n  r e g a r d  t o  P 

r e a d e r  s e r v i c e s ,  programs f o r  t h e  o l d e r  b l i n d ,  and p rograms  d i r e c t e d  a t  b l i n d  
r s o n s  f o r  whom a p u r e l y  v o c a t i o n a l  program o f  r e h a b i l i t a t i o n  i s  i n a p p r o p r i a t e  

STATUTE I S  NECESSARY TO PROTECT THE SEPARATE DELIVERY O F  VISUAL SERVICES 
The p r e s e n t  V i s u a l  S e r v i c e s  D i v i s i o n  i s  d o i n g  a n  e x c e l l e n t  j o b  o f  s e r v i n y  

C blind i n  Montana. I t  h a s  been  h i g h l y  p r a i s e d  by HEW f o r  i t s  per fo rmar ,ce .  
d d i t i o n ,  t h e  c o o p e r a t i o n  be tween  t h e  D i v i s i o n  and t h e  A s s o c i a t i o n  f o r  t h ?  

1P 
nd has made a  b r o a d e r  r a n g e  o f  s e r v i c e s  a v a i l a b l e  t o  b l i n d  Montanans.  Yet 

n s o l i d a t i o n  o f  t h e  V i s u a l  S e r v i c e s  D i v i s i o n  w i t h  o t h e r  p r o g r a m s  w i t h i n  SRS 
-is been d i s c u s s e d  and c o n s i d e r e d  i n  t h e  p a s t .  I n  1977 t h e  t h e n  d i r e c t o r  of  

S2S a t !mi t t ed  t h a t  he h a d  c o n s i d e r e d  such a  move. The i n i t i a l  r e p o r t  o f  
f!::.-clr. S t ~ r  v i c e s  Conmi  t t t l e  made s u c h  a recornmenda tioi.,. bli t h  talk i n  t h e  p :: : : I + L . ~ . ~  !-ranch o f  "e:;ecati./c sir:l-;ett' heir--j a p p l i e d  t o  ~ c ? n ; i n i : ; t r ~ t i v ~  J ( ; ~ : I : c ~ ~ > s ,  
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ATTACHMENT " P " -._ 

Statement by U B  President 

Ladies and gentlemen of the Public Health Committee: 

I a m  Tony Persha and s s  president of the Montana Associat ion 

for the Blind, I represent  over 250 members, mov t of whm are 

v i s u a l l y  handicapped. 

Resolutions adopted at -our 19i'-7&mcU978Ptete conventions urged 

otir Board of Directors  t o  work t o  preserve the separate  i d e n t i t y  

of Visual Services Division o r ,  if deemed necessary, t o  work for 

a c m p l e t e l y  separa te  agency for the b l ind .  Although we  d e f i n i t e l y  

p re fe r  the idea of a completely separate  agency serving the b l ind ,  

knowing that i t  i s  more e f f e c t i v e  i n  every way, e f t e r  much thoughtful  

de l ibe ra t ion ,  w e  concluded t h a t  i t  would be more r e a l i s t i c  t o  ask 
- 

only for a l e g i s l a t i v e  guarantee t h a t  Visual Services Divis ion w i 1 . l  

remain a sepa ra te ,  i d e n t i f i a b l e  d iv is ion  i n  the D.S.R.S. I n  o t h e r  

words, w e  made a g rea t  concession before t h i s  b l l l  w a s  even draf ted .  
- 

mis i s  a s - f a r  as w e  a r e  p r e p a r e d  t o  go toward compromise. 

We are not a t  a l l  convinced t h a t  wrltten sdmin i s t r a t ive  regu- 

l a t i o n s  t o  preserve the separateness of the Division w o u l d  mean 

s1L t h a t  much. Government agencies have a way of m n i p u l a t i n g  

regula t ions  they write t o  s u i t  t h e i r  own purposes. They of ten  fail 

i n  giving s u f f i c i e n t  no t i ce  of public hearings, fo r  one thing.  

The Montana Associa t i on  f o r  the  Blind definitely wants and feels 

t h a t  we must have a s t a t u t e  that w i l l  guarantee the sepsrste s t a t u s  

, of Visml Services Division. Thank you. 

Tony Persha , President 
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1. INTRODUCTION 

There are over 1500 blind persons in Mcntana and over 6000 
persons with serious visual impairment. The rehabilitation needs 
of these Montanans are met through the Visual services Division of 
the Department of Social and ~ehabilitation Services. The Visual 
Serives Division provides evaluation, assistance with surgery 
and treatment for sight conservation, rehabilitation in daily 
living skills, vocational rehabilitation, counselling, employment 

1 
assistance, and training in the basic skills of orientation and 
mobility needed for independent living. This complex of services 
enzbles blind persons in Montana to become self-sufficient, indepen- 

I 
dent people employed throughout the economy, maintaining hones, 
raising families and contributing to the public i i f e  of this state. 1 

The Visual Services Division exists at the present time by 
administrative rule, as a result of an executive decision. There is 
no statute which requires the Division to exist as a separate entity 
within SRS. Nor is there a statue which requires that the complex 

I 
of services provided by the Visual Services Division be provided 
as part of one coordianted program. There is no law which would 
prevent the absorbtion of the Visual Services Division into another 
division of the Department of Social and Rehabilitation Services 

1 
or the dispersion of some of these functions among various programs 
and agencies within the department. 

The Montana ~ssociation for the Blind believes that it is 
essential to the rehabilitation needs of blind people in Montana to 
assure that visual servies continue to be provided through a separate 

I 
division established for that purpose. This belief is based upon 
the experience of blind people in Montana and throughout the country. 
In providing rehabilitation to the blind, research, government figures 

1 
and the experience cf blind people have shown that separate services 
are better services. Separate programs for the blind achieve higher 
rates of rehabilitation, make better use of moneys allocated to the 
blind and provide more effective programs for the blind than 

1 
more general rehabilitation programs serving the blind together with 
cther handicapped groups. I 

H. B .  196, a bill to provide by statute for the Visual Services 
Eivision, has keen proposed to assure that no subsequent change of 
adninistrative 2olicy within the Department of Social and 
Rehabilitation Services or reorganization of services initiated 

1 
strictly by the executive branch could d i m a n k l e  the Visual Services 
Glvision and reallocate its functions to some other entity within 

1 
the agency. The Montana Association for the a l i n d  believes that this 

4 
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bill will serve to insure the continued high quality and 
effectiveness of visual services in Montana. This positicn 
paper will describe in greater detail the reasons why the 
Association is convinced that this legislation is necessary. 

2 .  WHAT IS THE MONTANA ASSOCIATION FOR THE BLIND 

The Montana Association for the Blind is a private, non-profit 
organization of blind and visually handicapped persons (and friends). 
The association provides a number of services directly to blind 
and visually handicapped persons and works closely with the Visual 
Services Division to assure that a broad spectrum of habilitative 
programs are available. The Association is an affiliate of the 
National Federation of the Elind. 

This position paper will discuss in a la-ter section the aany 
ways in which the close working relationship between the Visual 
Services Division and the Monta~a Association for the Blind has 
fostered the developemnt of innovetive services for Montana's 
blind and visually impaired people and has allowed the state to 
make effective use of state and Federal f u n d s  in prograrcs to 
assist and habilitate the blind. The Association is convinced 
that the maintenance of the Visual Services Division as a distinct 
entity is essential to p r e s e r v e  this important cooperative effort. 

3. THE 'BLIND AND VISUALLY IXPAIRED CAM EE BETTER SERVED BY A 
PROGRAM OF SEPARATE VISUAL SERVICES THAN BY A G E N E W L ,  
MULTI-HANDICAP REHABILITATION P R O G F M .  

Behind the interest of t h e  Montzna A S S G C ~ Z ~ ~ O ~  f o r  the Blind 
in preserving a separate Visual Services Division through statute 
is the conviction, born of experience, that separate habilitative 
services for the blind and vissally handicapped are preferable to 
services provided by an umbrella-type rehabilitation agency. This * 

conclusion is born out by experiences of blind people in state after 
state and by the research of recognized authorities. 

Blindness is a G e v a s t a t i n g ,  life-altering handicap. k p e r s o n  
who becomes blind as an adult nust reestablish coctact with the 
world b e f o r e  any meaningful rehabilitation can take place. 
Rehabilitation of blind p e r s o n s  must begin with rsestablishinq this 
contact with the world -- learning to dress, to be well-grooined, 
to find clothes, household c b j z c t s ,  to cook 2nd clcan without 
seeing, to become mobile, to riianaje s t ree t s  and sidewalks 
thrcuqh touch and sound. 

Because so many a s p e c t s  of life arc involved, rehabilitation 
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of the blind is an expensive process. Under the best of 

times as expensive as an average "general* rehabilitation case, 

1 
circumstances, rehabilitation of a blind person is about one and a half 

comparable to the most complex of other handicaps. When 
rehabilitative services to the blind are provided by a general 
rehabiltation agency dealing with all kinds of handicaps, the 

1 
needs of the blind are too oftern overlooked. Counsellors may be 
insufficiently trained in the particular rehabilitation needs of 
the blind. The general structure may discourage taking advantage 
of s~ecial programs and services which could benefit the blind. 

I 
More imporantly, the expensive, time consuming nature of 
rehabilition services for the blind may cause a general agency 
to spend more time on other handicap types, whose rehabilitation 

1 
can be accomplished in less time at less cost. This approach 
produces better statistics of cases "closed" by the agency, but 
it can leave the blind largely unserved. 

- - 

a. The Results of National StuCies 

There have been two national studies in recent years concerning 
provision of rehabilitation services to the blind. Both of these 

I 
studies confirm the fact that services to the blind are more 
effective in the context of a separately-administered visual 
services program. The most comprehensive of these studies was 
conducted in 1975 by Aris A .  Mallas for Manageirient Services 
Associates, a research or~anization from Austin, Texas. The 
Mallas study involved an evaluation of services to the blind in 

I 
all fifty states. The study was completed over an 18 month period, 
It involved the efforts of key researchers with over 30 years 
experience in research and programs for the blind. The study 
involved intensive client interviews 2nd program analyses. 

1 
The results of the Malias study were clear: 

el ,--,h iA.e strongest, most effective and most dynamic 
1 

system (of services for the blind) are those in 
separate agency status." (Mallas study, page 22) 

The report found that where services to the blind were 
reorgznized into larger agencies serving greater varieties of 
clients, there were a number of negative results such as loss of 
skilled, knowledgeable professionals, failure to develop and 
utilize financial resources, slier-tation of the clients being 
served. In other words -- poorer services with no savings. I 

The Montana Association for the Blind has been in contact with 
M r .  biallas since the study to obtain further c1arifici;tion.s of his 
findinqs. Mr. Mallas stated that in the course cf his study he 
discovered that about one third of the states in this country have 
such poor programs for the blind "that I would move from the state 

3 
if I had a blind person in my family." The finest programs were all 
in states with separate agencies -- Oregon, Texas, Iowa, Xew Jersey. 

8 
I 
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The Mall-as study found that general rehabilitation agencies 
not only serve the blind less well, but less economically, In 
fact the cost of rehabilitation the blind is 20% higher in a gen- 
eral rehabilitation agency than in a separate agency for the 
blind. Mr. Mallas identified Kentucky, Arkansas and California 
as examples of states which had impairec? their programs for 
the bling by diluting them. He pointed to i*iashington State as an 
outstanding exaxnple of a state which has improved its services 
to the blind by establishing a separate program. 

An earlier study of rehabilitation services for the blind 
also concluded that separate programs are nore effecti-~e. This 
study was completed in 1966 by Burt L. Risley, Executive Director 
of the Texas Commission for the Blind. Mr. Risley looked at 
programs in six states with large enough popul.ation to permit 
in depth statisticai anaiysis. Two of these states served the 
blind through qeneral rehabilitation agencies. Four states prov- 
ided separate services for the blind. The Risley study found that 
states with separate program had a significantly higher rate 
of rehabilitations of blind persons than did the states with 
combined programs. (3.02 rehabilitations per 100,000 population 
for the separate agency states, 1.56 rehabilitations per 
100,000 population for the combined aqency states). 

Mr. Risley observed that in the course of his study he 
visited a number of vocational rehabilitation workshops to - 
discover what servies were provided to the blind. He found: 

"In the general type workshops, I would ask the 
question, 'Could you serve the blind?' The answer 
was invariably, 'Yes.' The next question was, 'Do 
you serve the blind?' This answer was invariably, 
'No, we are not equipped to handle the blind.' My 
point is, it is not important what they 'could' do, --- A - 
but what they are doin ---- 
(Risley study, page 5 

In other words, the needs of the blind were generally 
overlooked in rehabilitation programs which were not particul- 
arly directed at the blind. 

b. Examples From Other States 

One way to assess  the value of separate services for the 
blind is to observe the change in perforinance in states which 
h83ve recently aCopted separate services for the bliiid. 
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Two western states have created Eepara te  pro&r 
in the past several years and data is now av 1; 
the inprovement in services which the separate 1 - 
able to achieve. 

The state cf Idaho changed over to a sepa5ai 
rehabilitate the blind in 1967. Data gather I 

' m e n t  of Health, Educaticn and Welfare reveal 3 hi 
from 1968, when the separate program was just s ,  
the number of rehabilitations of blind and v u, 
person annually in Idaho increased by 1,333 ri 

mcst striking increase in rehzbilitations cf 1 hc 
visually impaired achieved by any state in the I 

The state of Mashin5ton now has a separa 
for the blind. The Washingtcn Commission for t 
established in October of 1977. In that yea 
for the blind increased from 493 the previou%y 
first vear of sewrate existence. The number o 
fully ifhabilitated increased by 366  in tha 
sane time there was a significant drop in 

..L.J The experience of these two states demonstr 
services for the blind are both cost effecti P 

c. The Impact of the 1978 Anendents to e 
Rehabilitation Act of 1973 P 

The advantages inherent in separate prog 
t h e  blind have been increased by the recent 
by Congress to ths Vocational R2habilitatLon Ac 
amendments provide for programs particularly 
rehabilitation needs of the blind. 'I-do part 
new prJgrz.ns created by the amendments are grac 
services for the blind and grants for ind~pe 
for older blind persons. The program for 
particulzrly important. This group often does 
vocational rehabilitztian programs because t 
eriplnyment objective. i r w r v e r  people who b e g :  
later years clearly need a full range of rehc 
to reestablish themselves in their homes and cc 
additron, t k ~ e  ainendmsnts provide for sp~cia 
improve rehabilitation services to the 
including the hiind. 
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3 While the 1978 arnendnents do not require that special 
project q r a n t s  for the blind be awarded only to separate agencies 
the legislative history of the amend-ments makes clear that 
separate programs for the blind a r e  particularly favored. Separa 
agencies will be able to provide the direct accountability called 
for by the rehabilitati~n act. 

The importance of the new programs authorized by the 1978 
amendments is that they will enable programs for the blind to 
reach out to the many blind persons for whom vocational rehabil- 
i t a t i o n  is not appropriate. This new emphasis will be p a r t i c u l a  
beneficial for the older blind, for homemakers who ray not be 
immediately seeking employment outside the home. It is impor tan  
t h a t  state programs for the blind be separately maintained to ma 
the best use of these important new resources 2s they become 
available. 

4 .  THE CONTINUED PROVISION OF QUALITY VISUAL, SERVICES TO Tf 
BLIND AND VISUALLY I?4PAIRED IN MONTANA WILL EEST BE SERVE 
BY A STATUTE ASSURING THE CONTINUED EXISTENCE OF THE V I S I  
SERVICES DIVISIO?: . 

The Montana Association for the Blind believes that the bes 
way to assure that Montana's blind and visually handicapped 
citizens receive a3equate habilitation services is to assure th 
ontinued exis2ence of the Visual Services 2ivision as a distinc 

e entity within the Depar txen t  o f  Social and Rehabilitation Servi 

a. The Present Efforts of the Visual Services Division 

The Visual Services Division is currently doing an excelle~ 
job in prov id ing  a variety of rehabilitative services to the 
b l i n d  and visually impaired in Montana. A recent evzluation of 
program by the Department of Health, Education and Welfare fou 
that the agency showed the highest rate of rehabilitations of 
visually handicapped and the severely visually handicapped of 
agency in this regioc (Region VIII). The division achieved 75 
complete rehabilitations. Over 45 per cent of all clients I 

rehabilitated were ciassified as severely disabled. This is d 
rate of rehabilitation per 100,000 which far exceeEs the nati 
average for rehabilitation of the blind and visually impaired 

At the same time, Montana has certain problems in the pro 
sion of visual services which are typical of l a rg2  states wit 
low population density. Aris Mallas, in ccmrrienting to the 
association on his study (see above) noted: 
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- "With your huge size an?. spread-out pcpulation 
you have a very severe problem in developing 
effective services for the blind at the preschool 
-- school -- vocational and job placement levels." 
(Letter of Mr. Mallas, 1/2/'79). 

Despite these problems, the Visual Serviccs Division has 
an impressive record of job placements for its blind and visually 
impaired clients. The Division has rehabilitated clients into 
positions as teachers, a rehabilitation c~unsellor, a rancher, 
craftsmen, small businessmen. One visually inpaired client has 
become an attorney. A number of blind and visually inpaired 
ciients have been able to return to their homes as hoaenakers. 

One reason why the Visual Services Division has been able 
to achieve such striking results given the limitations of 
geography and funding is the close working relationship between 
the Visual Services Division and the Montana Association for 
the Blind. The Division and the Association wcrk together on 
many programs fcr the blind. Some programs now maintained by 
the Division were originally undertaken by the Association. 1 

The Association maintains a Summer Orientation Program for 
the Blind at the M S U  campus in Bozeman, trainizg the newly blind 
to learn to perform basic tasks of living without reliance upon 
sight. Most persons making use of the prcgram are clients of the 
Visual Services Division, referred by the Division as part of its 
services% In addition to maintaining this progrzrn, the Association 
has contributed money to the maintenance of the program to be 
matched with Federal funds. 

The Association also initiated a program to provide a home 
teacher to work with visuaily handicappez persons in their homes. 
This prcgram has been adopted by the Visual Services Division, 
although for a number of years the ~ssociation contributed 
substantial funds to the Division prcgran. The Association also 
pioneered the concept of short-tern, intensive, mini-orientation + 

programs for the newly blind. This prosram has also been adopted 
by the Visual Services Division. In addition, the Association 
has on occasion provided financial assistance to clients ~f thc 
Visual Services Division who had needs for which no public program 
was available. 

The ~;n?ortance of describing the Association's activities over 
the years is that the close cooperation between the Visual Services 
Division and the Montana Association for the blind has resulted in 
more services being available at less cost to the visually 
handicapped in Montana. In addition, this cooperation has resulted 
in the initiation of new programs, now maintained by the Division, 
which might otherwise not have been developed. 



page eight 

This-beneficial close cooperation between the state agency 
and the consumers of the agency's service would not be possible 
if visual services were provided as part of the over-all 
program of a larger, multi-purpose division. The blind receivers 
of services would not be as able to make their voices heard in a 
more comprehensive agency. As a result, a great deal of 
creativity in the provision of services ~ o u l d  be lost. In a 
large state like Montana, whose low population density produces 
fairly minimal Federal grants, the sharing of resources and ideas 
by the Division and the Association produces a far greater 
spectrum of services than would ctherwise be possible. 

b. The Insecurity of the Present Structure of the Visual 
Services Division 

Although it is clear to the ~ssociation that separate services 
for the visually handicapped are more effective than services 
provided by a general rehabilitation agency, this belief is not 
necessarily universal. 

i 

In 1977, during appropriations hearings before the Montana 
Legislature, the association learned from the then Director of 
the Department of Social and Rehabilitation Services that he hzd 
considered integrating the Visual Services Division into the 
Rehabilitation Services Division, although no final decision on 
the plan was ever made. In addition, considerable delays have 
been encountered in the Department's establishment of an advisory 
council Yor visual services to provide the consultation with 
consumers and professionais required under the Federal rehabil- 
itation laws. 

The recent Interim Committee on Human Services originally 
recommended absorption of the Division into a Rehabilitative 
Services Division. This proposal was eventaully abandoned. In 
addition, the experience in other states suggests that there 
is a strong tendency in rehabilitation agencies to seek to absorb 
visual services programs (and dollars) into general rehabilitation 
programs. This tendency becomes particularly strong in times of 
economic retrenchment, when a mistaken belief that consolidation 
means economy tends to grow in executive agencies. 

The Govercor recently completed a Balanced Growth Project, a 
series of studies conducted within the executive branch, to ascer- 
tain various ways in which governmental economies could be realized. 
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A task force report of the General Government Task Force 
recorraiended that the Governor apply a concept of "executive 
sunset" to various agencies of state government. Under 
executive sunset, the Gov-rnor, through his staff, would exar-ine 

I 
all the current agencies within the state governiient to determine 
which of them could be eliminated, combined, restructured, etc. 
The report suggested: 

"Such a process could fazilitate government 

I 
reform by requiring all types of zgencies to 
justify their existence and operating procedures 
at regular intervals or face terminztion." 

I 
The important thing tc remember is that the executive sunset 

policy can be implemented by  the governor under his existing 
1 

powers. If this policy were applied to visual services prog- 
rams by persons who do not understand what is involved in providing 
effective services to the blind, it could result in the loss of 
separate status for the Visual Services Division. 

I 
The Department of Social and Rehabilitation Services maintains 

that it has no present plans to eliminate the Visual Services 

1 
Division. However, even if this is true at this time, there is 
no guarantee that the present position of the Departnent will be 
sustained over the coming blennium or that any indiviGua1 
currently speaking f ~ r  the department will continue to be 
associated with the department over this period. It is clear that 
in the past, the elimination of the Visual Services Division has 
been considersd. The only way to assure that no such unfortunate 

I 
policy is implemented is to provide by statue for the continued 
existence of the Division. I 
5. HOUSE BILL NO. 196 COES XOT INTERFERE WITH THE STRUCTUPE OR 

OPERATION OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES. 
1 

House Eill K O .  196 docs not propose any change in the present 
structure of the Department of Social and Rehabilitation Service;. 
It does not create any achinistrative unit which is not already I n  

I 
exister,ce. It does not pro?,?ze ar.7 change  in the  way in which 
personnel are hired or in lines of authority within the department. 
The Division Administrator weald still be hired by the Department 

1 
Di.rectar (subject, of course, to any merit system or clzssification 
requirements whlch  apply). The Division would still be within 
the Dspartment for all purposes. The Advisory Council described 

I 
in the bill already exists with essentially the same ccnposition 
prescribed in the sill. 
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The bill would do nothing more than to assure that the Visual 
Services Division continues to exist as the entity within the 
departnent providing rehabilitation services to the blind. Thus 
its status would be comparable to the Emplopsnt security Division 
within the Department of Labor and Industry which exists by statute 
but which is subject to the Commissioner of Labor and Industry. 

The Visual ServicesDivision is doing an excellent job of 
providing services to the blind and visualiy ixpaired in Montana. 
The Division is subject, however, to the many pressures within 
the Executive Branch which favor consolidation, restructuring 
and reorganization. The Association believes that consolidation 
of visual services with other rehabilitation progrzsi-s would be 
a tragic mistake for Montana. Yet there is no reliable a.ssurance 
that such a mistake will not be made over the coming biennium. It 
has been considered before, and could very well be viewed in the 
future as an economy measure. , 

H. B. 196 does not go as far as many othzr states have gone, or 
as far as many experts in the field of serviccs for the blind 
recomrr,end. The proposal merely seeks to assur? that the Visual 
Services Division cannot fal.1 victim to executive restructuring of 
the department between legislative sessions. It is necessary 
legislation to assure the continued vitality of this ixportant 
human service program. 





TEST IMOt\lY BEFORE THE SE;yIAIE F U N 1  C HEAiTH COibi;II TTEE 
1:00 P,MI, PIARCH 9, 1979 

H I S l  196 - A B I L L  FG!? Ail ACT Ebi i iTLED:  "Ad ACT ESTAELISi-lII!G 
A D I V I S I O i i  OF V I S U A L  SERVICES 114 THE DEPA,RTTSEIIT OF S O C I A L  
A?;D R E H A 3 I L I T A T I O b J  SERVICES F ? O V I D I I J G  FOR A V I S U A L  SERVICES 
AD'/ISCjRY COUI;C!L SPEC1 FY IiiG THE F,iSPOi'!S I B  I LIT L iS !,iiO PO:i'EXS 
OF. T i i t  ~IVlSIOh 6~ VLSUAL SEEVICES AilD OF WE ViSliRL SERVICES 
AD\/ I SOR COUNC I L ,  

[IR, CHAIE;.iAN AND MEMBERS OF THE COMMITTEE, SRS OPPOSES 

PASSAGE OF H ,EL 196, H ,Be 196 WOULD STATUTORILY MANDATE A 

DIVISION Oi VISUAL SERVICES PIITHIN THE DEPARTI.IEF:T OF SOCIAL 

AND REHAEI LITATION SERVICES, IT WOULD STATUTORILY MANDATE 

AN ADVISORY COUNCIL TO BE ATTACHED TO THE DEPARTMENT FOR 

A D N I N I S T R A T I V E  PURPOSES ONLY t IT WOULD S T A T U T O R I L Y  MANDATE 

A L I N E  I T E M  FOR THE V I S U A L  SERVICES D I V I S I O N  BI IDGET, IT 

WOULD S T A T U T O R I L Y  MANDATE Tt1E PREPARATION OF A STATE P t A i !  

FOE THE P Z O V I S I O N  OF SERVICES TO B L I l 1 D  PERS0:iSt 

AS YOU KNOWJ THE D E P F ~ ~ C ~ T ~ I E ~ ~ T  HAS Ti?ADITIO;r ' .&LiY HAD A D I V I S I O N  

OF V I S U A L  S E R V I C E S ,  ~IE HAVE T R A G I T I O N A C L Y  HAD A?{ ADVISORY 

COU;;CIL, \/E HAVE BUDGETED FOR THE V I S U A L  S E R V I C E S  D I V I S I O N  

PERCENTAGE-WISE ON A H I G t I E R  L E V E L  THAN FOR OTHER H A N D I C A P P I N G  

SER!{ICES THROUGH V O C A T I O N A L  REHAB1 L I T A T I O N ,  \;E ARE REQUIRED 

BY THE FEDERAL GOVERNMENT TO HAVE A STATE ?LAN TO R E C E I V E  

OUR ALLOTMENT OF FEDERAL FUNDS THEREFOFIE~ THIS BILL WOULD 

DO NOTHING THAT I S  NOT PRESENTLY S E I N G  DONE, 

THE M O T I V A T I O N  FOR PASSAGE OF T H I S  E I LL I S  UNDERSTAl4DASLEl 

THE BLIND A R E  WORRIED THAT SOMETHING WILL BE TAKEN AWAY FROM 



THEM, HOWE\JER,  THE RECORD SHC?;S TKAT EOTH THE LEGISLATIVE 

AND E X E C U T I V E  BRANCHES ARE CObl i l l iTTED T O  THE TREkTFiEiJT A r i 3  

REHABI LITATIGN OF THE BLI : d ~  A F ~ D  VISUALLY HANDICAPPED, NE 

ARE OPPOSED, HO't!EVER, TO THE PASSAGE OF TFIS B I L L  BECAUSE I T  

WOULD CREATE BY STATUTE THOSE T H I N G S  K H I C H  ARE NORMALLY 

CONSIDERED THE R E S P O N S ~ B I  L I T Y  OF THE EXECUTIVE, STATUTORY 

P R O V I S I C N S  WOULD TAKE AWAY THE A 3 I L I T Y  OF THE DEPARTMENT 

D I R E C T O R  TO MAKE CHANGES AS HE T H I N K S  NECESSAEY I N  ORDER TO 

RESPOND TO CHANGING NEEDS AND CHANGING C O N D I T I O N S ,  BY THIS ,  

I DO NOT MEAN I N  ANY WAY TO I K F E R  THAT ANY CHANGES ARE NOW 

BEING CONTEMPLATED, HOWEVER, THI s BILL WOULD MAKE MANAGEMENT 

D E C I S I O N S  WHICH SHOULD Z E  THE RES?ONSIBILIIY OF THE DIRECTOR 

AND I NVOLVE THE LEG I SLATURE I N A2:.1I N I S T a A T  I ON RATHER THArj  

P O L I C Y - S E T T I R G ,  
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