MINUTES OF THE MEETING
NATURAIL RESOURCES
MONTANA STATE SENATE

March 9, 1279

The twenty-third meeting of the Natural Resources Committee
was called to order by Senator Harold L. Dover, Vice-Chairman,
at 1:10 p.m. in Room 405 of the State Capitol Building on the
above date.

ROLL CALL: All members were present for this meeting, with the
exception of Senator Story who appeared in committee late and
left to attend ancther meeting. Senators Roskie and Etchart
also were late arriving for this meeting as they were attendin
other committee hearings.

CONSIDERATION OF HOUSE BILL 717: This bill was the first placed
before the committee for consideration by the acting chairman,
Senator Dover: The sponsor of the bill, Representative Bardanouve,
was present and explained the bill to those present.. He said that
this bill would solve the issue of the Daly District Project in
the Bitterrocot Valley, by allowing the landowners to take it

over during the next 2 years. The state has been losing approxi-
mately $50,000 a year on this project. He also told the com-
mittee that the bill had been amended in the House to agree more
with the landowners from that area.

The first proponent to testify was Ted Doney, Director of the
Department of Natural Resources, who said that they support this
bill. He presented the committee with maps of the project. Exhibit
He also said that this project would be very costly to repair and

that it is the only project in Montana owned and operated by the
state. He then submitted a data sheet on the "Daily Ditches".
(Exhibit 2) Mr. Doney then called upon Rick Bondv of the Department
of datural Resources to show some slides which had been taken by

the department of the condition of various dams, ditches, flumes,
etc., of the Daly District Project. As the slides were shown,

Mr. Bondy made comments as to the time, place and condition of

the placesshown. In summary, he told the ccmmittee that the depart-
ment does support HB 717 because it is needed to waive the outstand-
ing debt and to transfer the property as the Daly Project is a

white elephant project for the state and this drastic action has

to be taken to get the state out of this project. .

There being no further proponents present to testifv, Senator Dover
called for opponents to HB 717. The first opponent was Larry Persca,
representing the water users under the Daly Ditch System. He pre-
sented a written statement and signatures frommembers of their asso-
ciation. (Exhibit 3) He said that there were abcout 17,000 - 17,500
acres in the project and there were about 400 water users involved.

The next opponent was Senator Elmer Severson of Ravalli County who
told the committee that the Daly Project is a serious subject and
that the Ravalli County Chamber of Commerce asked him to tell the
committee they agree with the water users present here today. He
gave the committee a prepared statement of the Ravalli County
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Commissioners (Exhibit 4) and requested that the committee give
them time to work this out.

At this time, there being no more opponents present, Representative
Bardanouve was allowed to close on HB 717. He said that many

of the fears of the users have been alleviated about this bill

but that they are not quite happy yet and that, if any of the

parts and places shown on the slides broke, it would be very tragic.
He asked that the committee allow time for the DNR and the land-
owners to work out amendments tc HB 717, as this is very important
to the landowners. He told the committee further that a statutory
bill is needed to give the project away and that it cannot be done
by a resolution.

After some questions by committee members, those present on HB 717
were excused.

COWSIDERATION OF HOUSE BILL 759: Representative Bertelson of
House District 27 (Powell County), chief sponsor of HB 759, was
present at the hearing to explain this bill. He said that he
was carrying it at the request of the Department of latural Resources
He told the committee that the problem is that the price for fire
hazard reducticn has not increased in many years and that an amend-
ment has been submitted to take care of this. {(Exhibit 1)

hen

The first proponent of HB 759 to testify was Garreth Moon of Missoula,
representing the Forestry Division of the Department of Watural
Resources. He is State Forester for the DNR. He told the committee
that the bill creates a fire hazard reduction and that the landowner
has been required by law to pay for this fire protection. He said
that they support HB 759.

The next proponent was Randy Mosley of the Department of Natural
Resources who briefly explained the problems of administration,
which is why the department is asking for the increase. He said
that if the state has to do the work because the landowner defaults,
this would cost the state more than it would the landowner.

Gary Spaeth, staff counsel for the Department of Natural Rescurces,
told the committee that Sections 5 and 6 of HB 759 have been proposed
because they have had to go into court to obtain a default judgment
many times in the last 4 years that he has been with the department.
The bill establishes an injunction to establish interest and penalty
and would operate almost exactly like the Department of Revenue does

There being no more proponents to testify, Senator Dover called for
the opponents. The first opponent to speak was Robert Helding, an
attorney representing the Montana Wood Products Assn., who said that
they agree with the amendments which have been submitted by Repre-—
sentative Bertelson because the bill had set those figures too high.
He also wholly supported the change of the enforcement procedure
referred to in Sections 5 and 6.
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The next opponent to testify was Al Kington of Helena, representing
Wickes Forest Industries at Townsend, who said that he does not
think the state should have to do the work and that the increase
suggested in this bill is just an aid for inflation. His fimm
opposes HB 759.

Representative Joe Kanduch of Anaconda, District 89, told the
committee he objects to the amount of money being held back for
administration. He said that the honest logger has to put up

2% of that money just to inspect the job. He also objected to
the 10%, saying that even at 4% it was too high. However, he did
not object to the $7.50.

Senator Manley of District 14 - Drummond, a member of this committee,
was the last opponent of HB 759 to testify, saying that he had
carried the bill in the Senate 4 years ago when it went to $5.

He said that when a logger gets a million fcot sale and he deposits
$5 and this is turned over to the DNR, they have it invested before
it is refunded. 1In Appropriations, the department asked for funding
for administration. He asked why these departments have to charge
for their work after asking for funding. He suggested that the
whole $5 should be given back to the landowner and the administra-
tion costs should be completely taken out of the bill. Also,
Senator Manley testified that private landowners do a better job

on the work than the state, but that perhaps the state should be
allowed to inspect the pile and sledge work after it is done by

the landowner. He recommended a DO NOT PASS for HB 759, and said
that the amendments should not be accepted as they received $5

four years ago and they do not do a good job.

Representative Bertelson was allowed to close at this time.

He told the committee that perhaps the law should eventually require
each landowner to do his own work and that the enforcement part

is the same as for any other state agency.

After some questions by committee members, the hearing on HB 759 was
closed.

At this time, since Representative Ann Mary Dussault and her aides
too were present to work on HB 785, the committee again considered
this bill. Representative Dussault told the committee that the
majority of this bill applies to state~owned land and very little
applies to private land. She also said that it is not the kind of,
bill the federal government would like as they wanted a much
stronger bill.

There being no further time for discussion of HB 785, the committee
adjourned at 2:00 p.m.

g
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46th LEGISLATIVE SESSION - 1979 ‘
NAME PRESENT. AB3ENT EXCUSED
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Period Ending
Juna 30

DALY DITCHES

Debits

1943
1944
1845
1946
1947
1848
1949

1950
1951
1952

1953
1954
1955

1956
1857
1858
1659
1960
1961
1962
1963
1964
1965
19656
1967
1968
1969
1970
1971
1972
1673
1974
1975
1976
1977
1978

o~ N~
L) PO
S

26,375.67
22,696.56
27,267.49
24,995,17
23,887.81
26,363.25
49.161.89" "
71,443,746
94,582.40

44,453.97(1)

116,981.52
212,457.10
40,739.78

45,604 .46

52,591.56,
58,717.71

49,129,76

64,990.04
78,182.87
34,689.59
39,564.50
51,780.64
32,474.35
39,690.95
28,667.64
31,170.57
33,056.34
36,964.21
61,635.08
68,894.19
110,338.61
87,417.94
79,466.03
95,485.45
87,251.07
100,762.16

(6)

7
(8)
(9)
(L)

Equipment cost char
Charped of:f.
Materials purct

was made by ste:

)

,149,932.07 .
med out.

20,141.¢98
20,896.08
15,785.91
20,859.15
20,721.88
25,478.93

1,181.256
86,637.67
42,318,568
41,766.18
40,316.47
43,633.58
21,038.35
40,001.92
42,113.20
37,607.27
44,,519.64
43,561.38
48,377.14
45,751.82
42,318.45
49,360.43
48,423 .64
45,247 .93
53,08L.58
50,639.22
52,216.79
52,825.44
53,647.61
65,224.69
100,401.35
$7,697.75
72,068.00
p4.111.02
8b,01l.03
61.,321.60

$1,755,628.77

Historical Recapitulation of Financial Condition

From September 30, 1942 to June 30, 1978

(2}

(2)

(1%)
(12)

Book Account at

End of Poried

$  25,637.92
26,695.38
32,681.22
34,616.64
38,362.47
43,829.6%

56,346 .47
107.068.33
176,171.80

80,485.26
155.703.60
327,344.23

© 303,412.08
309,014.62
319,492.98
340,603.42
345,213.54
366,642.20
396,447.93
385,385.70
382,631.75
385,051.96
369,097.67
363,540.69
339,126.75
319,658.10
300,497.65
284,636.42
292,623.89
296,293.39
306,230.65
295,950.84
303,348,87
334.723.30
333,562.74

©394,303.30
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Includes $38,243.98, costu for winters

cehes Dipancial Conditioan Page 2

$%4,509.00 voturnad to Associatlon to purchase back-hoe.

Includes $31,253,11 payment to Richilin Construstion Co.

Includes $15,877.80 payment for truck-mounctad crone.

Includes $23,663.25, major relnbilitation cests for Hedge-Shalkaho and

Republican structures,

Inciudes §23,207.29, major rchabilitation costs for Vard-liughes and Baily l

structures,

Includes $37,859.924, amount of pool agreement #51-52-53 and $153,872.78 costs

for winters flume.

Includes $26,495.70, reimburscmcnt for the first invoice of poel agreement l

#51-52-53 and $1,310.00, reimburcement for AG. 30-SCS-0C004.

Includes $13,413,89 reimbursr\rﬂen for l
11,348,16 reimbursement for
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o Example of Flat Rate {ontract
T ’ . {Threa Dollars)

AGREEMENT

Account No. 1-4

This Agreement, between the State Water Conservation Board of the State of Montana, duly created, author-

ized and acting, under and by virtue of the Laws of Montana, hereinafter called the “Board”, and

D. J. Goiman ard Zethel I. Goiran

e Meiasetmeeiairaa st teaaenraseeianay

hereinafter called the “Purchaser”
WITNESSETH:

WIHEREAS, the Board is the owner of certain water rights and a system of canals and ditches for the distribu-

tion of water, (herein called the “Droject™) and tln: purchaser desires to procure the use of water for the irrigation
of the following described land: Lots Tuolvedi2), Tuirtoer (i3) F ‘f*" (14), Fineteen (19)
and Toonty ("O) o? Dleck Do ), Cormallls Tmct acaording
to the offiecial plat tharcef on file in the office o’ ™
County Clork & rmcordor, Famlll Comty , Montana.
] - .

and for stock and demestic purposes.

OW THEREFORE, in consideration of the premises and of the mutual terms, covenants an! conditions

hereof, it is mutuaily covenanted and agreed as foliows:

Section 1. The Board agrees to furnish water, during the usefcl life of the Project, sufficient for the irrigation

i
! of all those portions of the lands referred to, which are ar may prave o be susceptibie of irrigation, fram the, Project
Cleems -’ by gravity flow and for stock and domestic purposes incident to the use of said land; said water te be supplicd by
. the Board between the st day of May and the Ist day of October of each year, provided, faggyer, that the water
i
to be so suppiied and used hy the purchaser shall not exceed a maximum qnant..v KIS HXFEIZT qere feet far
each acre of such land Jduring snch pe ru‘-b‘*""v-““ﬂ"**“""‘f'( e R o & P~ o o e S e e e
. L O A OO O O QT J‘A..W~-‘ o,
.- . et i N ‘\L\ UH \.‘\ n Jdu Ll ANy [0 4 2 JBR VOV IRED+ L VRN § S

Sectien 2. The purchaser agrees to pay to the Board, on the first day of Nuvember of cach year, at [iamilton.

"":Toeanaz‘o/lC"&---—---~—-—--—-—---

Montana, a fixed annual charge of. Diollars
3.0 A Ce
(5 b Y per acre per annum for all of sqid land capabic of irrigation as aforesatd, the same being
antitled oL e
L'J X0
cilars «3F . i

1 charge for

e e Firat payment to ba mile under thls agroenomt

P w~ 4 N 3

ia on lowmboe 1, 13
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Section 3. Tt is agreed that the Purchaser shall use the water to be suppiied Ly the Doard 10 irrizate the 1)
< Py =

aforesaid and for stock and domestic purpases incident thereto, and for no other purpose whatever, and thar sai

water will not be permitted by the Purchaser to be uscd on any fand except the lands zbove described, nnr per-

mitted to run off on contiguous land, nor to spread out in low places on said land, nor in any manner to run to useles

waste. The Purchaser will, without expense to the Board, construct nccessary ditches to convey any surpiu
water back to the main canal of the Board, or some iateral thereof, or to some other canal controiled by the Soar..

provided said lateral or canal may be reached by gravity flow by a ditch from the lowest point of the aheve de

scribed land; and upon the Purchaser’s failing to do so the Board may, at the cost and expense of the Purchaser

enter upon said land and construct aad maintain such ditch or ditches,

Section 4. Notwithstanding anything hereinbefore contained, the Board shall have the right to cisposc ©

water to an amount equal to the full capacity of its canal from which said land is irrigated by contract with gther

and such zction upon the part of the Eoard shail not be considered a breach of any obiigation undertaken to th

Purchaser herein named.

Section 3. If for any reason there should he a shortage in the amount of water deiivered by said canal during

the irrigation season, ansd the amount of water be insufficient to supply all purchasers to the full extent contractesd
for, the Purchaser herein shall be entitled only to receive such proportion of the aggregate quantity of waser de

livered by the canal as the amount of water hereinbefore spectiicd to be {urnished shall bear to the full am

called for under all water rights sold or used by the Board.

<
[
=3
)

f=%

Section 6. The Board shall have the right to shut off the water from said canal or any of its laterals {or tnd
purpose of repairing the same at such time as urgent necessity may require, and during the irrigatina season shall

restore the water as speedily as the nature of the case may permit.

Section 7. The Board shall not be liable for scarcity of water d by uniawiul or unaveidable destruction,

hostile diversion, forcible eatry, drought, fleod, accidint or casualty; but the Board shall use due diligence i

protecting its canal and irrigation system and keeping the same in proper operation and repair. The Board shail

atits own cost and expense construct and maintain a suitable gate or other device in the bank of the main or th

branch canals for measuring and delivering water, at such point as in its judgment is the most convenient for th
conveyance of water 1o said land, and the manncr of measuring, regulating and delivering the supply of water to

the Purchaser shall be determined by the Doard {rom time to time, and the action of the Board therein shall Le fina

as between the parties hereto. The measurements of said water made by the Board shall govern in all cases and

be accepted 2s final and binding. Said gate is to be and remain the property of the DBoard and subject ta its con

trol; and after the delivery of said water at said gate it shall he conducted therefrom by the Purchazer at his owrd

cost and entirely at his own risk

Scction 3, The Doard shall at all times have the right to enter upon the above lands and survey or construe

w

2ls mecessary for the distribution of water to its purchasers nd the Doard shail have the right to use any

whether the sanie be constructed by the Purch

diteh or lateral on the lund afores wser or the Coard and

large the same for currving water over and azrass the ind (o other parties, providing that in so dadng it

interfere with the uze of said ditzh by

Suection . The Duret s to and does forebv walve any and all claims thar
the Purchazer fur loss or Jamiage by reason of any break, l=akage, overflow or scepage from sand cumai ur laterals
- wenar nothe P e - i - l




e T Section 10. It is expressly agreed that all waste

Purchaser shall belong to and be the projerty of the Board, and the Jnoard may reclaim the sanie af its option after

satd water leaves the land of the Purchaser,

"1

Section 11, The Purchaser furthe

¢ agrees that no act er amission of the Board ar any of its agents

shall be construed as a waiver by the Doard of any of ity rights heraind

- -executed by the Board, delivered to the Puschaser and filed {or rec

-er of the county in which said land is situated.

Section 12, In case of a failure on the part of the Purchaser to make prormpt payment on the first day o No-

'vember of each year of the amount herein agrerd to be paid by him, such overdue payments shall Lear interest from
T e : the date of such default at the rate of six per ¢ent per arnum, pavable annuzlly, and if such defauit shall continue

for a period of ninety days the Board may at any time within the next thirty days at its electisn terminate this

<ontract by filing in the office of the Clerk and Recorder of the county or by service upon the Purchaser of 2 writ-

ten notice of such termination, and the Doard shall not thereafier be under obligation to furnish any water under this

<ontract, but shall have the right to recover the amount then due it with interest at the rate of six per ceat per
annum and to enforce payment of the same against the said land or ctherwise, in accordance with the pravisions

hereof and the Laws of the State.

Section 13. A len is hereby granted and created by the Purchaser in favor of the Board upon all the lands

hereinbefore described, with improvenients now or heresfter thersupun and appurtenances, to sccure the payment

of such sums as may become owing to the Board hereunder, and such lien may be enforced irom time to time in
case of default by proceedings at law or in equity, as in the case of mortyage liens and other lens, and the premises
aforesaid may be sold in such proceedings to satisfy such indelitedness. The lien herein provided for wiil continue

to be in force to secure the payment of all unpaid sums which may be owing by the Purchaser hereunder, although

’ : the Board may have elected to terminate the contract under the foregoing srovisions.

Section 14. The rights of the Purchaser hereunder are not assignable except upon the written consent of the

Board, except to subsequent grantees of the land above described.

Sectina 13, e cevenants and undertakings he T aser herein with respect to the use of such water
Section 13, The cevenants and undertakings of the Purchaser herein ! pect to il £ o water

and the making of payments therefor as herein provided, are a charge upon and run with the land and bind the same

as against all subsequent purchasers or grantees of the tand claiming direstly or indirectly through the Purchaser

herein.

Section 16. This agrcement and the provisions and covenants thereof shall bind the Doard, its succeszors and
.
assigns, and the Purchaser, his heirs, executors and administrators, and all persons owning or claiming to own the

lands aforesaid or any part thereof by direct or by mense conveyance irom the Purchaser,

L Scction 17, The terms of this contract cannnat be altered or amended in any way by any agent of the Board,

and the Deoard shall not be Lound by its agents in procuring the execution of this cnntract,

Section 18, Tt is further agreed thut this contract is subiect to the Laws of the State of Moutana, and that s2id

Soard may convey through the canals of said prajsct.a may be reauired or water stored by caid

Doard and may ex enlaryge sagh vanalb;

o thay the poerchaser dous not acqnire

Dy this agrecment any mterest inowater stan d by

tter ooy Mver,
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Sl e N ..
T T R IN TESTIMONY WHEREQF, the State Water Cunservation Board has caused this Agresment to be
ecuted in ity corporate name by its Chairman or Viee Chairman and qttcs:ed by its Secretary and Treasvrer, ang, >
L/ 7
the Durchaser above named has hereunto set his oo, Leday of L L '-'-4’-«(_ 1%
¢ ~.

STATE WATER . CONSERV TION BOARD

\

Attest:

%bccrcmr* -Treasurer

STATE OF MONTANA !
COUNTY OF LEWIS & CLARK |
-

On this.. ?7

i the year one thousand nine hundred amifn::y!"ﬁ;/i‘f;’/!—

/

Q

Notary Public within and for said County and State, per-

ey KTOWR to mie to be the

ithin iastrument and acknowledgs

executed the same,

et

S IN WITNESS WHEREOF, T have hereunta set =y hand and aifixed my notarial scal the day 2

year in

this certificate first above written

. tty 8!
ceccormeneee -0 i0 the vear one thousand nine hundred and r}rx Lty six

before mt,......

/ /¢ SN . a Notary Public within and for sald County and S:ate, per-

sonally appeared ey, XROWR 10 e 10 be the person whose name is

subseribed to the within instrument and acknowiedged o e that., exestted the samne,

aband silixed my ;

s year

T | § 11y
al e muene L e ) .(, ’//',,/f/ /
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Exarple of Variabie Contract
(Rats is detarmined by Jepartment's Praojest Expensas)

Contract No

WATER USE AGREEMENT
DALY DITCHES

This agreement, between the Department of Natural Resources and Uurservatinn of the State of Montana,
duly ecreated, authorized and acting, under and by virtue of the Laws of Montana, hersinafer called the

“Department,” and__

(complete mailing or forwarliny address)
hereinatter called the “Purchaser,”
WITNESSETH:
WHERFAS, the Department is the owner of certain water rights and a system of eana}s and ditches for the

distribution of warer rom the Daly Ditches Prajeet, therein catled the “Project™ and the purchaxer destres to
procure the use ot water for the irrigation of the f

vilowing deserthed fand:

tDetailed description including Section. Town:hip. and Range

and for stock and domestic purposes.

NOW THEREFORE. in consideration of the pronuses and of the mutuad terms, covenants and eunditions
hereof, it ts mutyaily covennnted aad agreed as follows:

Section 1. The Department agrees to furnish wrer from the Denieer by praseic fow .-

VAN i

these purtiens of Linds reterred Sowhich are irricatod or may prove to be sia ehldie ol

el Lor stock
and domestic purposes ineident 1o the useof said land: caid witter to be stupphied by the Deparctment hetween the st

Coban nsed by the
purchaser ~hail not exceed 2 maximum auanuty of three acree feet for each acre of such innpg sunng sTch preriog,

i

dav ol Mavand the Istdav of Octubwrolench vesr, peovsind Rowever thar thew atee s By

AT



Section 2. The purchaser agrees to pay to the Department hy the Stst day of December of vach vear, ;xl

Helena. Montana, an annual charize, the amount of which 1s to be determined by the Department. Said chury

shall be tor each acre capable of irnigation as aforesaid, the same heing

- { Yacres
The Department shall determine the annuad charpge by October L. '

Sectinn i, [tis agreed that the Purchaser shall use the water to be supplied by the Department toirrigate the
lands atoresaid and tor stock and domestic purposes incident thereto. and tor no other purposes whatever, and ths
satd water will not be permitted by the purchuser to be used on any tand except the lands abave described, R
permitted to run oft on contiguous land, nor to spread outin low places on said land nor o any manner to run t
useless waste. The Purchaser will, without expense to the Department. construet necessury ditches to convey any
surplus water back to the main canad ot the Department. or some lateral thereat, or to some oth-r canal controlled
by the Department. provided said Lieenbor canal may be reached by gravity tlow by a diteh f=om thelowest poin)
of the above deseribed fand: and upon the Purchaser’s failing o do so the Department may, ot the costand vxp«-nsl
of the Purchuser. enter upon sidd bund and construet and maintain such diteh or ditches.

Section . i lorany reasen there should be ashortage in the amount of water deliveced by said eanal during
the trrigation season, aad the amount of witer be insutficient to supply all purchasers to the fuli extent eontricte
{or, the Department will attempt to deltver to the Purehaser such proportion of the agggredate quantite of wite
detiverable by the canal as the amount of water hereinbetore specitied to be furnished shall bear to the full amaoun
called for under all water contracts sold by the Depurtment.

Section b The Departmentshaldl have the nght to shutoff the water from said canal or anv of s Linerads 0
the purpose of repairing the same ot such time as urgent necessity may enutre, and during the irrigation seise
shull restore the witer as xpeedily s the nuture of the case and availability of funds to make the repairs o

permit.

Seetion 6. The Depirtiment shadl not be iable B seaveity of witer caused by uniawtul or \m:\\'nid;xill
destruction, hostile diversion, foreible entey, drought tlood, aceident or casuadty; but as funds permne, t
Departmient shall use due ditigence i protecting vx canal and frvtcaton system and keeping the sane in pwp( r
operation and repair. The Departmentzhallat it own cost and expense construct and nuintam asaitable gy
other device in the bank of the main or the branch eanals for measuring and deliverine water, at such poinga
judgement ix the most convenient {or the conves anes of water to said fand, and the manner of measu ™ ®

reculating and delivering the supply of warer to the Purchaser shadi bedetermined by the Depastment foon thine o

tme, and the action of the Department theren shadl be final as between the parties hereto, Sand water shadd b

delivered by the Department from a pont on the . R

ditch in the - Section._ e Township ____ Ranwe_.______ MPM or at ™
other point determined by the Department. Convevanee of the water from such point to the land deseriiod on the
first page of this agreement shali be the express responsibility of the Purchaser: however, the conveviance svste
used by the Purchaser shall meet the approval of the Department. The measurement of sind water made by t
lrepartiment shall govern in all cases and be aceepted as final and binding. Said gate is o be and remuin t
property of the Department and subiect to it control: and after the detivery of said water at said ate it shadi be
conducted therefrom by the Purchaser at his own cost and entirely at his own risk,

Section 7. The Department shall at all times have the right to enter upen the above lands and .\ur\v\'l
construct terals necessary forthe distrtbution ofwater to its purchasers, and the Depaetment sbadl hieve the rig
to use any diteh or Laterad on the land atoresord. whether the same be constructed by the Purchaser or the
Department and mav enlarge the same for carrvimg wateroverand aeross the land to other parties, providinetd
in doing it does not intertere with the use of said ditch by the Purchaser ‘

Section & The Purchaseragrees tonnd does hereby watve anvand all clivims that may hereafteracerue to the
Purchuser for loss or damage by reason of any break, leakowe, overflow or seepage from siud canal or nterals,
resulting in damage to or upon the fands atoresaid or to any erops growing thereon. l

Section 9. It is expressty agreed that all waste and seepage water adter the same leaves the faed of
Durchaser shail belong to and be the property af the Department, and the Department may reclaim the same at s
aption after saad water feaves the land of the Purchoser.

Section 10, The Purchaser furiber expressiv agrees that no act or omizsion of the Department or any of
agents shall be consteued hits hereunder, unless evidencaed
written instrument executed by the Department deavered tothe Purchaser and filed tor record In the otiice ot thv

County Clerk and Recorder ot the countv in wineh said lonad is situated.

vatver by ihe Department of any ol its

s ¢

Section [ The torm of this agreement 1= for one (1 vear to be renewed annuadiv anless specid
terminated in owriting by eitier of the parties hereto as hereinatter provided Furthermare, 1t s s
understeod and agreed between the parties Beceto that the term of s contract shadl be trom March s o
day in February of the syceesding vear,

sarttes hereto that this contract may B¢
pATY wWith or withont cause by ziving a wntten notice o the other party by Maren Istof the

Section 120 {U s mutunliv understood and aereed between the
cancelled by etther
year in which the contractis to be terminated. Furthermere in casenf a tadure on the partot the Purenasertom



prompt pavment on the J1st day of December of ach vear of the amount herein agresd to be pa LsuCh
overdue payments shall bear interest from the date U sueh defauitatihe rate o sia per cent per snnum, payabie
annuallyv, and the Department hus the stehCto recover e amount then dasathomterest and to entoree suyment
of the same azainst the said land or ntherwise, in aceerdanes with the provizion< nereof and the Luwsof the Stats

Section 13, A lien 1s hereby granted aand ereat oo the Parchaser i Sivor of the Department upnn all the
lands hervinbefore desceibed, with improvements s or hereafler thercupon una sppurtenances, o secuce tha
payment of such sums as may hecome owiny to the Phepartment hereunder. and such ilen may be enforeed frum
time ta time in case of detault by procesdings at lvw or - quity, s n the citse af mortzage Hens and other iiens, and
the premises aforesaid may be sold 1n such procevdings o satisty such indebtedness. The lien berein provided for
will continue to he in force to secure the paviment of A unpuid sums whieh mav be owing by the Purchaser
hereunder. atthough the Department may have elected to terminate the contract under the foregoing provisions.

SRection 14, The rights of the Pucchaser hereander are not assignabibe exeept apon written consent of the
Department.

Section 15, Thecovenents and undertakings of e Varchaser herem with respect to the use of <uch woaterand
the making of payvments therefore as herein provided, are ("1'\!‘1_“' upen and run with the and and biodg 2he same
as against all subsequent purchasers orwrantees o the ind clanming directiv erindirectty through the Purehaser
herein,

Section 16, This agreement and the provisions and covenants IIZP)'f"vr shadl bind the Depariment, s

r~ exccutors and adnnmistrators, and all persons owning ar

successors and assigns, and the Purchaser, his b
N opart thereat h\ direct or by mense convevance {rom the Porchiser,

claiming to own the lands aforesind or an

Section 17, 1t is further agresd that this contrae s subject to the Lows o the State of Montana, that this
contract supercedes all previous contracts between 1ne parties heveto or their predecessors in interest, ,x.":d that
sard Department may convey throueh the canals of
stored by said Department and may extend anid o
Durchaser dees not ;u'quirw by s aygreement o
previousiv constructed sn the West Fork of the

project, additional waters as mav be reguired oo water

eosuch caneds for siad purpose. Tt is understood that the

rerestan wider stored by said Department in its reservenr
rroot River.

oo

n
Hitte

INT GOF e Depas et fees causerh s ascerrieni fe be onventod 1 s cos tier L te e
and the Purchuser above moaneed has Gereunto set bas and. ths duiv i o .
- PR : : |

DEPARTMENT OF NATOURAL RESOUTR
’ AND CONSERVATION

Acmimstrator, Woaer RHesaurees Thvision

Purchioser

EREERE STATE OF MONTANA / <
S L . COUNTY OF RAVALLL

R - On this

day of — in the year one thousand nine hundred and __
- before me a Notary Public within and for sad
County and State, personally appeared .

ind executed the within instrument and acknowiized to me that

e:(vcuied the same,

-

IN WITNESS WHERFOF [ have Rereunto ~ tmy hand and atfived sav notanad <eal the g, i
in this certificate {irst above written. :
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= O SR S State of I 7L b

o

____________

a commct v.xt the Bitter Reot Stock Farm, a Montana corpor no.., for the purdmsc by tH

'o‘t' the foilowing described rcal estate situated in Ravalh Count\ ‘v{cn-

and desires to procure the use of water for the irrigation therenf and for stock and domestic purposes. ...
ENOW THEREFORE, The Ravalli Land and Irrigation Company, 2 Montana corporation, hercinaftel
" called the Comgpany, being the owner of extensive water rights and a svstem of canals and laterals for the dis-
L tri ibution of water and azed in theicnress ok suo,plvmg water for the irrigation of lands, hereby agree

“to and with the :&ﬁg/_{f_{z_’\,_}' ______ L l/*,v. ho ig hereinafter called the Purchaser, to furnis¥

water perpatuaily for the m'\g-mon of such land and for stock and domestic purposes in connection therewith,

ooi

in the quantity and in the manner and subject to the terms and conditions hereinaiter set forth,

1. The Company will furnish sufficient water for the irrigation of all those portions of the lands
ferred to which may prove to be susceptible of irrigation, from its water system by gravity flow, and for stock
and domestic purposes incident to the use of said land.  Said water is to be supplied by the Company betwee
the 15th of April and the 15th of October of each year; provided, however, that the water so to be supplie
and used by the Purchaser shall not exceed a maximum quantity of two and one-half acre feet for each acre
* of such land during such period, and provided further that not more than one-half acre foot of water shall

used on each acre of such land during any cne calendar month.

... 2. The Purchaser agrees to pay to the Company in consideration of the premises, on the first day of No-
_: " vember of each vear, at Hamilton, in the State of Montana, a fixed annual mainfcn.mcc charge of one an
et 25-166 dollars ($r1.25) .r)cr acre per annum for all of said Iand eapable of irrigation, as aforesaid; providec

it is agresd and und-*rstood t at the Cumpmy sh be enti tlf(‘ to ten donar< (S10. oo) as 2 mmxmum charﬁc

for fumzs.m‘r' such water, B . P

_3. It is agreed that the Purchaser shall use 'lm water to be supphcd by the Comp:my to xmg‘ite thill

lands aforesaid and for stock and domestic purposes incident thereto, and for no other purpose whatever, an

- seribed, nor permitted to fun off on contiguous land. nor to spread out m low placcs on said land, por 4n and

consti‘uc; necessy

manner to run to uscless waste. The Purchaser will, without expensa to the Co'z.p:m

.~ ditches to convey any surplus water back to the main camal of the Company, or some lateral thereof, o to

some other canal controlled by the Company, provided said fateral or canal may be reached bv gra\'u:; fiow by

= a dxtm from the lowest point of the above descriled land; and upon she Purchaser’s faling to da 5o ‘the Com

pam ma V, at thc cost and expense of the Purchaser, enter upnn said I:md md construct and maintain such ditch

B PR IR PR t -

or ditches. ’ ’ ’ -

4 Notwithsmmiing anything hereinkefore contained, the Company shall have the right to dispese o
water to an amount equal to the full carrvimr capacizy of its camal from which said tand is irrigated by |
~ tract with others, and shall have the right to make use of such water for the \.n;m\m of any lands whucn

muy now of hereaiter be owned by the Cumpany and for stock and domestic purpose.s incident to the use of

such lands, and such action upon the part of the Company <hall not be considered 3 breach of any otligation

undertaken to the Purchaser herein named. . EEVUREENEEY BRI

Lary e T

R N y . N - - ” .
T 37 If for any reason there should be 2 shortage in the armoun t of water delivered b“ said caral during

..+~ the irtigation season, and the amount nf aater ho fmcnaiane oo 0 T



15. The covenants and undertakin

Uy

3 of the Purcoazer hersin with respect to the use of such

the making of payments therefor as herein provided, are a charge upon and run with the lazd

as against all subsequent purchasers or grantess of the wnd claiming directly or iadir ecily through the Pur-
chaser herein,

16, This agreement and the provisions and ¢ bind the Compasy,
assigms, and the Purchaser, his heirs, exccuzors

rs, and all gerscas owning or caiming to own
the lands axoresaxd ur any part thereof b

- direct or by mense conveyance from the Durchaser

==« 17. The terms of this contract cannot he alered or amended in any way by any agent of the Company,
“and the Cumuaw shall not be bound by its agent

in

P
T3

recuring the execution of this contract,
i ¥
\\ ;é . \uus contract does not become Hr*dw z upon the

o g ke Company until accepted by it at its office in Ham-
\\ u,tcn \[om:ma \ l’, : . S
<Ly, A - - : RS
,’ Y IN TES’II\{O\ Y WHEREOF, The Ravalli Larnd and Irrigation Cv,mpm’\;{ 5 cuzced thesespresents ta
et ¢\¢cu/t§d[ arfd {Hg Purchacer above named has lLiereunto o 4Fs hand, this__ =77 __-dé_x g°) Pt ':///

EJAY L

I T s Ty
>y

o .“\\.\ Y

; . . ‘, i ’.IIS V—Of/~— éé‘v.'d'é::t:'*“*

; /- P
- Its Secretary. /O/{“ Lorrt //" P /

-~

STATE OF MONTANA,

—————
A

COUNTY OF RA ‘\’311 I8

2 . s ;"," -
HERARYS% -, in the vear one thousand nine hundred ant m=, Lelore me,
’f"‘{a Notary Pubiic within and for_syui county and tjte, personzily ap-
Q‘”{ known to me to be the_ QM M{ the corpor-
ation that executed the within i:?::‘t/nlmr:nt and acknowledyed to me that such corporation execcuted the same. -

Yo
> '\IN WITNESS WHEREOF, I have hereunto set my hand and affixed nty notarial seal the day and vear

in taistrertificate first above iritten.

TN e .
STATE OF MONTAN A, . ) . . .-ULA.(Y P SL'n:mrmcbu el divstans
ss: Reslding ar ifumiiton, Magzana,
COUNTY OF.~ ./ “ﬂ ,Z/é . r L My cm::mmxowuu Jaz Ind, 1919,

= "/‘//(M -

----. in the year one thousand nine hundred and enr yho kiore me,

for said eounty and state, pers

-
/ B ..
peared tos ,‘:;‘kz:uwn (0 me ) he sen whese name is subscribed to the with-

in instrument and acknowledoed o me that he executed ol

.\ '
' IN WITNE

Elidd ﬂ".
in tus tertificite Arst above written,
—— b s o4 e rive, prem tanee
. < : NOTAKTPTELIC Lethe Siate of 3 sne tdaa,
-~ i N Rewag e lam atoe, 3 .

MY cnrmissen ex

FUS® saal Ll (1



DALY DITCHES

Employment:
Spring-Summer

Field Headquarters Supervisor
Daly Ditches Project Supervisor
2 Equipment Operators

3 Ditch Riders - Carpenters

Ceta personnel have been utilized in

Number of water users

Number of water purchase contracts

Number of old ($3.00) contracts
Number of new contracts
Number of acres irrigated

Number of acres irrigated
by Bitterroot Stock Farm

Rehabilitation Costs
Republican Diversion
Hedge Diversion

Other

t

3

i

the

405

$930
710

860

Fall-Winter
Field Headquarters Supervisor

Daly DBitches Project Supervisor
3 Mechanics - Carpenters

past

,000
,000
,000

$2,550,000
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STATE

OF

i MONTANA

HAMILTON, MONTA NA 59840
Courthouse Box 5001

March 8, 1979

Senator George Roskie
Senate Standing Committee
Dept. of Natural Resources
Capital Building

Helena, MT 59601

Dear Senator:

It has been brought to our attention that Mr. Bardnouve has written and caused
to be introduced HB 717, which in effect abandons the canals now owned and
operated by the Department of Natural Resources for irrigation of over 12,000
acres and a potential of about 17,000 acres, or 5,000 acres of supplemental
waters in the Bitterroot Valley. This Bill has since been amended, but still
would present many problems to the users of water from this system 1f careful
consideration is not given to the impact of whatever action is taken.

These canals deliver some 650 cubic feet of water per second for about 110
miles, when irrigation season is at it's peak. It serves 492 users that have
no other means of irrigation water,

These canals were acquired by the State Water Conservation Board from Ravalli
County Land and Irrigation Company on October 1, 1942, This project consists
of serval ditches which were constructed or purchased by the late Marcus Daly
and conveyed by Will and Deed to the Irrigation Co., which then conveyed them
to the State. Some of the oldest water rights in the Valley are involved

in this project.

Lands irrigated by the waters from this project generate close to $2,000,000v
gross annually, and means a great deal to the economy of the Bitterroot
Valley and the State of Montana.

For the State to even consider such drastic action as abandonment of the
of the project and the physical closure of ditches would be arbitrary and
a pernicious use of power that would be detrimental to everyone concerned,




Serator George Roskie
March 8, 1979

~
Page 2

Certainly, anything that is done should tzke into consideration what can

be done for the best interest of all citizens.

'

Respeéfully Submitted,
RAVALLT COUNTY COMMISSIONERS

s /! g ,,"f.)
;7
, 1 -
j L
A P / - D P gt
\—:_.f f /,/.{4,_/ L /é ,}) 271
Rugh Cumming, Chairman ,
. /:7 e s
CS ,‘/ ‘ - - '
7 /» /' . ,/’7 ( L/‘7 h‘/?“‘

Ll T

e

Clarence P0pham, Member

/
v

Adlro -l //@‘-Zﬁu‘@

Harold White, Member




Senate Natural Resources Committee
Senator George Roskie, Chairman

Subject: HB 759

The following amendments are suggested to HB 759:
Section 1, p.l, line 23 of the printed bill:

after the work 'exceed',6 strike $7.50 and
insert $6.00, making line 23 read therefore
as, '"'fire hazard, but the amount may not exceed
$6.60 for each"

Section 3, p.4, sub paragraph (3) line 11 of
the printed bill:

afrer the work 'of', strike 10% and insert
4%, making line 11 read therefore as, "withheld
money with the exception of 47 for inspection"

In all other respects, it is recommended the
printed bill remain the same.

Respectfully submitted,

— it R

s A A
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COMMENTS:

PLEASE LEAVE ANY PREPARED STATEMENTS
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ADDRESS : v/-ff:’,», v o

PHONE: - .0 5 — < . %

REPRESENTING WHOM? Ll

APPEARING ON WHICH PROPOSAL:

DO YOU: SUPPORT? AMEND? OPPOSE?

COMMENTS :

)

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.
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COMMENTES :

PLLASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.



NAME : /a g7 1 ." ;//f AT, DATE:

ADDRESS : ]/1"/, rso e et

PHONE: < %« ¢ - /.53

REPRESENTING WHOM? - . ~+7 . Do DAl

APPEARING ON WHICH PROPOSAL:

DO YOU: SUPPORT? .7 AMEND? OPPOSE?

COMMENTS :

PLLASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY
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PPEARING ON WHICH PROPOSAL: IR
O YOU: SUPPORT? ¥  AMEND? OPPOSE?
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'LEASE LEAVE ANY PREPARED
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