
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

M a r c h  9 ,  1 9 7 9  

The f i f t y - f i f t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
was c a l l e d  t o  o r d e r  by  S e n a t o r  E v e r e t t  R .  L e n s i n k  i n  room 
331 o f  t h e  c a p i t o l  b u i l d i n g  o n  t h e  a b o v e  d a t e  a t  9 : 3 2  a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF H O U S E  B l L L  6 9 7 :  

T h i s  i s  a n  a c t  t o  r e v i s e  and c l a r i f y  t h e  p r o c e d u r e  f o r  
r e v o c a t i o n  o r  s u s p e n s i o n  o f  m e d i c a l  l i c e n s e s  and t o  p r o v i d e  
venue  i n  L e w i s  and  C l a r k  C o u n t y ,  e t c .  R e p r e s e n t a t i v e  Day 
g a v e  an e x p l a n a t i o n  o f  t h i s  b i l l .  

Jerome L o e n d o r f ,  r e p r e s e n t i n g  t h e  M o n t a n a  M e d i c a l  As -  
s o c i a t i o n ,  g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  He 
s a i d  t h a t  t h i s  w o u l d  s a v e  t h e  b o a r d  money a n d  h e  s a i d  
t h a t  a l l  t h e  c a s e s  h a v e  been h e a r d  h e r e  e x c e p t  o n e  a n d  
t .ha t  c o s t  $ 4 0 , 0 0 0 . 0 0 .  He s a i d  t h e r e  i s  c o n s i d e r a b l e  e x -  
p e n s e  t o  move r e c o r d s ,  s t a f f ,  c o u r t  r e p o r t e r s  , e t c .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  n o  o p p o n e n t s .  

S e n a t o r  Brown q u e s t i o n e d  i f  t h e r e  w e r e  a n y  o b j e c t i o n s  
t o  a m e n d i n g  t h i s  t o  c h a n g e  t h e  v e n u e  i f  b o t h  p a r t i e s  w o u l d  
a g r e e  i t  c o u l d  b e  h e l d  e l s e w h e r e .  M r .  L o e n d o r f  s t a t e d  
t h a t  h e  h a d  n o  o b j e c t i o n  t o  t h a t .  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments ,  t h e  
h e a r i n g  was c l o s e d .  

CONSIDERATION OF H O U S E  B l L L  3 6 8 :  

T h i s  i s  an  a c t  t o  r e v i s e  t h e  r e p o r t e r s '  c o n f i d e n c e  
a c t ,  e t c .  R e p r e s e n t a t i v e  Ann May O u s s a u l t  g a v e  an e x p l a n a -  
t i o n  o f  t h i s  b i l l .  

M i k e  M e l o y ,  r e p r e s e n t i n g  t h e  Mon tana  P r e s s  A s s o c i a t i o n  
a n d  t h e  Lee  N e w s p a p e r s ,  s t a t e d  t h a t  t h i s  b i l l  i s  d e s i g n e d  
t o  c o r r e c t  t h e  p a r a d o x  w h i c h  o c c u r r e d  when t h e  d i s t r i c t  
c o u r t  o p i n i o n  s a i d  t h a t  t h i s  a c t  o n l y  p r o t e c t s  t h e  r e p o r t e r .  
He s t a t e d  t h a t  i t  i s  d i f f i c u l t  t o  know when i n f o r m a t i o n  
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b e l o n g s  t o  t h e  news a g e n c y  a n d  when i t  b e l o n g s  t o  t h e  
r e p o r t e r .  He s t a t e d  t h a t  a1 l t a p e  r e c o r d e r s  a r e  t h e  p r o -  
p e r t y  o f  t h e  news a g e n c y  and  he  s a y s  t h a t  t h e  p r e s e n t  l a w  
o n l y  p r o t e c t s  t h e  r e p o r t e r  a n d  i f  h e  d i s c u s s e s  t h a t  i n f o r m a -  
t i o n  w i t h  h i s  b o s s ,  t h e  b o s s  c a n  b e  made t o  t e s t i f y .  

&i l l  M e r r i c k ,  r e p r e s e n t i n g  t h e  M o n t a n a  B r o a d c a s t e r s ,  
g a v e  a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  He s a i d  t h a t  
t h e  t y p e  s f  e q u i p m e n t  t h a t  i s  n e e d e d  c a n n o t  b e  a f f o r d e d  
b y  t h e  r e p o r t e r  t h e m s e l v e s .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  no  o p p o n e n t s .  

T h e r e  b e i n g  n o  q u e s t i o n s  o r  comments ,  t h e  h e a r i n g  o n  
t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF H O U S E  B I L L  7 0 5 :  

T h i s  i s  a n  a c t  t o  amend s e c t i o n  2 - 3 - 2 0 3 ,  M C A ,  t o  r e -  
q u i r e  t h a t  a  m e e t i n g  o f  a  s u b c o m m i t t e e  o f  a  p u b l i c  a g e n c y  
be open  t o  t h e  p u b l i c .  R e p r e s e n t a t i v e  Y a r d l e y  s t a t e d  
t h a t  t h i s  amends t h e  o p e n  m e e t i n g  l a w  and t h a t  i f  a n  
a g e n c y  w a n t s  t o  k e e p  a n y t h i n g  p r i v a t e  t h a t  t h e  b e s t  way 
t o  d o  i t  i s  t o  h a v e  a  s u b c o m m i t t e e .  

Hal S t e a r n e s ,  r e p r e s e n t i n g  t h e  M o n t a n a  P r e s s  A s s o c i a -  
t i o n ,  s t a t e d  t h a t  t h e r e  h a v e  been many s u b t e r f u g e s  t o  k e e p  
t h e  p u b l i c  k n o w i n g  f r o m  w h a t  i s  g o i n g  o n .  He s t a t e d  t h a t  
h e  t h o u g h t  t h i s  w o u l d  c l o s e  a l o o p h o l e .  

Wayne Buchanan ,  r e p r e s e n t i n g  t h e  M o n t a n a  S c h o o l  B o a r d s  
A s s o c i a t i o n ,  p r o p o s e d  a n  amendment and  s t a t e d  t h a t  h e  w o u l d  
l i k e  t o  s p e a k  o n  t h e  amendment .  He s t a t e d  t h a t  f i r s t  o f  
a l l ,  i t  has t o  b e  a c o m m i t t e e  a p p o i n t e d  b y  t h e  p u b l i c  a g e n c y .  
He s a i d  t h i s  w o u l d  p r e v e n t  t h e  c a s u a l  m e e t i n g  o f  t h e  s c h o o l  
b o a r d  a n d  t h e y  f e l t  t h a t  t h i s  was a  good  b i l l  a n d  h o p e  t o  
g e t  a d o  p a s s .  

M i k e  M e l s y ,  r e p r e s e n t i n g  t h e  L e e  Newspapers  a n d  t h e  
M o n t a n a  P r e s s  A s s o c i a t i o n  g a v e  a s t a t e m e n t  i n  s u p p o r t  o f  
t h i s  b i l l .  

B i l l  M e r r i c k ,  r e p r e s e n t i n g  t h e  M o n t a n a  B r o a d c a s t e r s  
A s s o c i a t i o n ,  s a i d  t h e y  s u p p o r t e d  t h i s  b i l l .  
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T h e r e  w e r e  n o  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

S e n a t o r  A n d e r s o n  q u e s t i o n e d  i f  t h i s  w o u l d  d o  away 
w i t h  t h e  c l o s e d  m e e t i n g  w i t h  t h e  e x c e p t i o n  o f  c o l l e c t i v e  
b a r g a i n i n g  a n d  l i t i g a t i o n ,  S e n a t o r  Brown s a i d  t h a t  i t  
a l s o  a l l o w s  v e r y  p e r s o n a l  m a t t e r s  a n d  t h a t  i s  i n  t h e  c o n -  
s t i  t u t i o n .  

S e n a t o r  Van V a l  k e n b u r g  q u e s t i o n e d  t h e  l a n g u a g e  t h a t  t h e  
House a d d e d  i n s , t e a d  o f  w h a t  was o r i g i n a l l y  i n  t h e  b i  11  a n d  
he w o n d e r e d  i f  t h i s  was g o i n g  t o  e n a b l e  s c h o o l  b o a r d s  o r  
c o u n t y  c o m m i s s i o n e r s  t o  h a v e  t h e s e  c o u n c i l  m e e t i n g s  b e -  
c a u s e  t h e y  a r e n ' t  s u b c o m m i t t e e s .  R e p r e s e n t a t i v e  Y a r d l e y  
s t a t e d  t h a t  i f  t w o  p e o p l e  o n  t h e  s c h o o l  b o a r d  s t a r t  t a l k i n g  
a b o u t  t h e  s c h o o l  b o a r d ,  someone i s  g o i n g  t o  c l a i m  t h a t  t h e y  
a r e  h a v i n g  a  m e e t i n g  and  he f e l t  t h e  l a n g u a g e  t h a t  t h e  s c h o o l  
b o a r d  has  p u t  i n  i s  f i n e .  

M r .  M e l o y  s t a t e d  t h a t  t h e y  h a v e  t r i e d  t o  a d d r e s s  t h a t  
q u e s t i o n  f o r  t h e  l a s t  f o u r  o r  f i v e  y e a r s ,  a n d  h e  s a i d  
t h a t  he  c o u l d  a s s u r e  them t h a t  i t  w o u l d  b e  a g o o d  t h i n g  
t o  p r e v e n t  c a s u a l  m e e t i n g s ;  h o w e v e r ,  a  s  a  p r a c t i c a l  m a t t e r ,  
p a r t i c u l a r l y  i n  s m a l l  a r e a s ,  t o  d r a f t  l a n g u a g e  t o  p r e v e n t  
t w o  o r  f o u r  p e o p l e  f r o m  g e t t i n g  t o g e t h e r  t o  d i s c u s s  s o m e t h i n g  
t h a t  has  t o  do w i t h  b u s i n e s s  w o u l d  be  v i r t u a l l y  i m p o s s i b l e  t o  
e n f o r c e .  He s a i d  i n  t r y i n g  t o  w o r k  o u t  some l a n g u a g e  t o  a l l o w  
t h e  p e o p l e  t o  be i n  o n  t h e  d i s c u s s i o n  a n d  n o t  t o  b r i n g  c o u n t y  
s c h o o l s  t o  a  s t a n d s t i l l ,  t h a t  t h i s  i s  a b o u t  a s  g o o d  a s  we c o u l d  
do.  

S e n a t o r  O l s o n  q u e s t i o n e d  i f  t h e  s c h o o l  b o a r d  h a s  t h e  r i g h t  
t o  p r i v a t e l y  d i s c u s s  t h e  m o r a l  o f  a  t e a c h e r .  It was a n s w e r e d  
t h a t  s c h o o l  b o a r d s  m u s t  g i v e  4 8 - h o u r  w r i t t e n  n o t i c e  t o  t h e  
t r u s t e e s  b u t  t h a t  i t  c a n  v a r y  f r o m  m e e t i n g  t o  m e e t i n g .  

M r .  M e l o y  s t a t e d  t h a t  t h e r e  a r e  s p e c i f i c  n o t i c e  r e q u i r e -  
r e n t s  f o r  c e r t a i n  k i n d s  o f  m a t t e r s  a n d  h e  s a i d  t h a t  s c h o o l  
b o a r d s  m u s t  g i v e  a 4 8 - h o u r  n o t i c e  t o t h e m e m b e r s  b u t  n o t  t o  t h e  
p u b l i c  - t h a t  a  r e a s o n a b l e  n o t i c e  i s  i m p l i e d  b y  t h e  s t a t u t e .  
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S e n a t o r  b e n s i n k  q u e s t i o n e d  i f  t h a t  w o u l d  be  i m p l i e d  
f o r  a s u b c o m m i t t e e  and M r .  M e l s y  s a i d  s u r e .  

S e n a t o r  H e a l y  q u e s t i o n e d  a b o u t  m e e t i n g s  b y  t e l e p h o n e .  
Chad S m i t h  s t a t e d  t h a t  a  m e e t i n g  h a s  t o  h a v e  a  p r o p e r  n o t i c e  
and t h e y  may make u s e  o f  t h e  t e l e p h o n e  and t h e r e  a r e  c a s e s  
w h e r e  i t  i s  b e i n g  done ,  b u t  i t  u s u a l l y  i s  f o l l o w e d  up b y  
a m e e t i n g  w h e r e  t h e y  h a v e  p r o p e r  m i n u t e s .  

S e n a t o r  Van V a l k e n b u r g  a s k e d  i f  t h o s e  t e l e p h o n e  m e e t -  
i n g s  a r e  o p e n  t o  t h e  p u b l i c .  M r .  S m i t h  s a i d  t h a t  t h i s  i s  
f o l l o w e d  up by  a  r e g u l a r  n o t i c e  and a m e e t i n g  and  h e  s a i d  
t h e  o n l y  t i m e  t h e  open  m e e t i n g  l a w  goes  i n t o  e f f e c t  i s  
when y o u  d o n ' t  h a v e  an open  m e e t i n g .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  h i s  p o i n t  i s  t h a t  
he  w o u l d  assume i f  a  member o f  t h e  p u b l i c  w a n t e d  t o  h e a r  
w h a t  was t r a n s p i r i n g  i n  a  t e l e p h o n e  m e e t i n g ,  t h a t  h e  w o u l d  
be  e n t i t l e d  t o  l i s t e n  i n  o n  t h a t  c o n v e r s a t i o n .  He s t a t e d  
t h a t  h e  u n d e r s t o o d  t h a t  t h e  F i s h  and  Gsme D e p a r t m e n t  d o e s  
t h i s  on  a  r e g u l a r  b a s i s .  M r .  S m i t h  s t a t e d  t h a t  h e  d i d  
n o t  know o f  any  i n s t a n c e  w h e r e  t h a t  h a d  been d e n i e d .  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments,  t h e  h e a r -  
i n g  on t h i s  b i l l  was c l o s e d .  

C O N S I D E R A T I O N  OF H O U S E  B I L L  836: 

T h i s  i s  an  a c t  d e f i n i n g  t h e  r e s p o n s i b i l i t y  a n d  l i a b i l i -  
t y  o f  s k i  a r e a  o p e r a t o r s  and t h e  r e s p o n s i b i l i t y  a n d  r i s k  
b o r n e  b y  s k i e r s .  P a t  M e l b y ,  r e p r e s e n t i n g  t h e  N o r t h e r n  
S k i  A r e a  O p e r a t o r s  A s s o c i a t i o n ,  s t a t e d  t h a t  h e  r e p r e s e n t e d  
f o u r t e e n  o f  t h e  e i g h t e e n  s k i  a r e a s  i n  t h e  s t a t e .  He 
s t a t e d  t h a t  f o r  y e a r s  t h e  s k i  a r e a  was r e s p o n s i b l e  f o r  
n e g l i g e n t  a c t s  and  t h e  s k i e r  assumed some r i s k  f o r  t h e  
e n j o y m e n t  o f  t h e  s p o r t .  Now, h e  s t a t e d ,  t h e r e  i s  s u b -  
s t a n t i a l  q u e s t i o n  n a t i o n w h i d e  a b o u t  t h e  r e s p o n s i b i l i t y  
o f  t h e  s k i  a r e a  and w h a t  t h e  r e s p o n s i b i l i t y  o f  t h e  s k i e r  
i s .  He t e s t i f i e d  t h a t  s k i  i n s u r a n c e  p remiums  h a v e  s k y -  
r o c k e t e d  and t h e  c o s t  t o  t h e  s k i e r  h a s  gone  up t r e m e n d o u s l y  
a n d  c o u l d  c o n t i n u e  t o  r i s e .  He s a i d  t h a t  t h e  q u e s t i o n  o f  
l i a b i l i t y  i s  s o  o p e n  r i g h t  now and i s  c a u s i n g  c o n c e r n .  
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Bob M a c D o n a l d ,  t h e  g e n e r a l  manager  a t  e r i d g e r  B o w l ,  
i n  Bozeman, t o l d  o f  how i n  Ve rmon t  a  s k i e r  w e n t  o u t  o f  
c o n t r o l ,  s k i e d  i n t o  a  t r e e  a n d  was k i l l e d ,  a n d  h e  s a i d  
t h e  d o c t r i n e  o f  a s s u m p t i o n  o f  r i s k  was e s t a b l i s h e d .  T h e n  
B i l l y  Sunday w h i l e  s k i i n g ,  f e l l  and  s t r u c k  h i s  head  a n d  i s  
now a  q u a d r a p e g i c ,  h e  s u e d  a n d  now t h i s  q u e s t i o n  has  b e e n  
t h r o w n  i n t o  d o u b t  t h r o u g h o u t  t h e  c o u n t r y .  He s a i d  t h a t  
numerous  s t a  t e s  h a v e  p a s s e d  l e g i s l a t i o n  i n  r e s p o n s e  t o  
t h i s  - t h e  r e s p o n s i b i l i t y  o f  s k i e r s  f o r  t h e i r  own a c t s .  

J o h n  M o r r i s o n ,  r e p r e s e n t i n g  t h e  N a t i o n a l  S k i  P a t r o l  
S y s t e m ,  I n c . ,  s t a t e d  t h a t  h e  has  s k i e d  s i n c e  t h e  m i d d l e  
1920s ,  when h e  h a d  t o  make h i s  own b i n d i n g s  a n d  h e  was 
t h e  f i r s t  n a t i o n a l  s k i  p a t r o l m a n  i n  M o n t a n a .  He s t a t e d  
t h a t  t h i s  b i l l ,  a s  w r i t t e n ,  i s  a  good  b i l l ,  t h a t  h e  h a d  
w o r k e d  o n  t h e  t r a m w a y  b i l l ,  w h i c h  was a d o p t e d  e i g h t  o r  
n i n e  y e a r s  ago.  He s a i d  t h a t  h e  was v i t a l l y  i n t e r e s t e d  
i n  s k i  s a f e t y  b u t  t h e  s k i e r  has  g o t  t o  r e c o g n i z e  c o n d i -  
t i o n s  s u c h  a s  " f l a t  l i g h t " ,  e t c .  

George  W i l l e t t ,  r e p r e s e n t i n g  Showdown S k i  A r e a  i n  
N i h a r t ,  g a v e  a  b r i e f  h i s t o r y  o f  s k i i n g .  He s t a t e d  t h a t  
M o n t a n a  h a s  many b i g  a r e a s  a n d  many s m a l l  a r e a s  a n d  t h a t  
o n e  o f  t h e  b i g  c o s t s  i s  i n s u r a n c e ,  w h i c h  m a y  r e p r e s e n t  
f r o m  5 t o  20  p e r  c e n t  o f  t h e  g r o s s  r e c e i p t s  o f  a  s k i  
a r e a .  He s a i d  t h e r e  a r e  v e r y  f e w  i n s u r a n c e  c o m p a n i e s  
t h a t  w i l l  i n s u r e  s m a l l  a r e a s ;  and  u n l e s s  t h e y  a r e  s u c -  
c e s s f u l  i n  e n a c t i n g  l e g i s l a t i o n  w h i c h  p l a c e s  t h e  r e s p o n s i -  
b i l i t y  o n  t h e  s k i e r  f o r  g e t t i n g  h i m s e l f  down t h e  m o u n t a i n ,  
t h a t  t h e r e  a r e  g o i n g  t o  b e  more  t h a t  a r e  u n a b l e  t o  o b -  
t a i n  i n s u r a n c e  a t  a n y  p r i c e .  He s a i d  t h a t  t h i s  w i l l  g r e a t -  
l y  i n c r e a s e  t h e  c o s t  o f  a  l i f t  t i c k e t  i n  t h e  s t a t e  a n d  
i n  some c a s e s ,  t h e y  w i l l  n o t  b e  a b l e  t o  g e t  i n s u r a n c e  a t  
a l l .  He s a i d  i f  t h e y  had  t o  c l o s e  t h e  Showdown S k i  A r e a  
down, t h a t  t h i s  w o u l d  g r e a t l y  i n c r e a s e  t h e  number  o f  u n -  
e m p l o y e d  i n  t h e  N e i h a r t  V a l l e y .  

B i l l  Downs, r e p r e s e n t i n g  t h e  N o r t h e r n  D i v i s i o n  o f  
U n i t e d  S t a t e s  S k i  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e y  a r e  t h e  
l a r g e s t  s k i e r  c o n s u m e r  g r o u p  i n  t h e  s t a t e  w i t h  1600  i n -  
d i v i d u a l  members i n  t h e  s t a t e  o f  M o n t a n a  and  t h e i r  p u r p o s e  
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i s  t o  p r o t e c t  t h e  s k i i n g  p u b l i c ,  He s t a t e d  e h a t  t h e y  
a r e  c o n c e r n e d  o v e r  t h e  e s c a l a t i n g  c o s t s  o f  s k i i n g  a n d  
s k i i n g  i s  58 p e r  c e n t  o f  t h e  g r o s s  i ncome i n  t h e  s t a t e  
o f  M o n t a n a .  He s a i d  t h a t  s k i i n g  may s o o n  come t o  w h e r e  
i t  w i l l  b e  r u n  a s  p r i v a t e  c l u b s  f o r  members o n l y  and t h a t  
i n  some a r e a s  i t  i s  a l r e a d y  l i k e  t h a t .  

L a r r y  R o b e r t s  g a v e  a p r e p a r e d  s t a t e m e n t .  (See E x h i b i t  
A , )  He i s  p r e s i d e n t  o f  t h e  B e l m o n t  S k i  C l u b  o u t  o f  H e l e n a .  

Roy H i c k m a n ,  r e p r e s e n t i n g  t h e  N a t i o n a l  S k i  P a t r o l  
S y s t e m ,  i n c . ,  g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

P h i l  H a u c k ,  r e p r e s e n t i n g  t h e  Mon tana  P a s s e n g e r  Tram-  
way S a f e t y  D i v i s i o n ,  s t a t e d  t h a t  t h e  b o a r d  v o t e d  u n a n i m o u s -  
l y  t o  s u p p o r t  t h i s  b i l l .  He s t a t e d  t h a t  i n  a d d i t i o n  t o  
t h e  s k i e r  l i a b i l i t y  a n d  t h e  o p e r a t o r ' s  l i a b i l i t y ,  t h a t  
t h e  s t a t e ,  when t h e y  p a s s e d  t h e  t ramway  l a w ,  r e c e i v e d  c o n -  
s i d e r a b l e  l i a b i l i t y  u n d e r  t h e  o p e r a t i o n  o f  a  ki a r e a .  
He d e f i n e d  t h e  s t a t e ' s  l i a b i l i t y .  

D r .  Bud L i t t l e ,  a  b u s i n e s s m a n ,  m e d i c a l  p r a c t i t i o n e r ,  
member o f  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  U .  5 .  S k i  A s s o c i -  
a t i o n  a n d  a  member o f  t h e  l n t e r e n a t i o n a l  S k i  F e d e r a t i o n ,  
s t a t e d  t h a t  h e  h e a r d  t h a t  t h i s  b i l l  was g o i n g  t o  b e  amended 
and  h e  f e l t  t h a t  amendments w o u l d  t a k e  t h e  g u t s  o u t  o f  
t h i s  b i l l .  He s a i d  h e  f e l t  t h a t  p r i m a r i l y  t h e  s k i e r  h i m -  
s e l f  h a s  an  a s s u m p t i o n  o f  r i s k  a n d  he s t a t e d  e h a t  he s e e s  
t h i s  a s  a  g o o d  b i l l ,  w h i c h  w o u l d  r e d u c e  t h e  e s c a l a t i n g  
c o s t s  o f  s k i i n g .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s .  

M i k e  M e l o y ,  r e p r e s e n t i n g  t h e  M o n t a n a  T r i a l  L a w y e r s '  
A s s o c i a t i o n ,  s t a t e d  t h a t  o f  a l l  t h e  b i l l s  t o  b e  i n t r o d u c e d  
t h i s  s e s s i o n  t o  l i m i t  l i a b i l i t y ,  h e  f e l t  t h a t  t h i s  b i l l  
r e a l l y  wasn ' t  t o o  bad .  He s t a t e d  t h e r e  w e r e  some t h i n g s  
a b o u t  i t  t h a t  h e  t h o u g h t  h e  had  a n  o b l i g a t i o n  t o  p o i n t  o u t .  
He s t a t e d  t h a t  Mon tana  i s  a c o m p a r a t i v e  n e g l i g e n c e  s t a t e ;  
i f  a n  a c c i d e n t  o c c u r s ,  t h e  j u r y  c o n s i d e r s  w h e t h e r  h e  knew 
o r  d i d  n o t  know t h e  r o c k  was t h e r e ,  w h e t h e r  h e  w o u l d  assume 
some r i s k  b e c a u s e  h e  engaged  i n  t h e  s p o r t  o f  s k i i n g .  
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He s t a t e d  t h a t  t h i s  b i l l  changes  t h a t  s y s t e m  - i t  s a y s  
i f  t h e  s k i  a r e a  o p e r a t o r  does some t h i n g s  h e  i s n ' t  l i a b l e  
a n d  i f  h e  d o e s  c e r t a i n  t h i n g s ,  h e  i s  l i a b l e .  I f  h e  f o l -  
l o w s  a l l  t h e s e  d u t i e s  and someone i s  i n j u r e d ,  h e  i s  n o t  
l i a b l e  a n d  M r .  M e l o y  t h o u g h t  t h a t  t h e y  m i g h t  w a n t  t o  c o n s i d e r  
t h e  p o s s i b i l i t y  o f  amend ing  s e c t i o n  2 and  s e c t i o n  3 .  He 
a l s o  s t a t e d  t h a t  i f  t h e r e  i s  a  h a z a r d  t h a t  e x i s t s  o n  a 
s l o p e ,  s u c h  a s  a  r o c k ,  e t c . ,  s o m e t h i n g  t h a t  a  s k i  o p e r a t o r  
knows a b o u t ,  i f  h e  d o e s n ' t  m a r k  i t  u n d e r  t h i s  b i l l ,  h e  
i s n ' t  r e s p o n s i b l e  - h e  s a i d  t h a t  t h e  p r o b l e m  i s  y o u  a r e  
p r o b a b l y  e x p a n d i n g  d u t i e s  t o o  much and  h e  d i d  n o t  know how 
t o  a d d r e s s  t h a t  q u e s t i o n .  He a l s o  q u e s t i o n e d  t h e  e f f e c t  
o f  s e c t i o n  10 - c o m p a r a t i v e  n e g l i g e n c e .  He a l s o  made some 
comments i n  r e g a r d  t o  t h e  o p e r a t i o n  o f  a p a s s e n g e r  t r a m w a y  
and h e  s a i d  t h a t  when a  p e r s o n  g e t s  o n  o n e  o f  t h o s e  t h i n g s ,  
h e  i s  p r e t t y  much s u b j e c t  t o  t h e  c o n t r o l  o f  t h e  s k i  o p e r a t o r ,  
and as  l o n g  a s  t h e  s k i  o p e r a t o r  c o n f o r m s  w i t h  t h e  r e g u l a t i o n s  
t h a n  he  i s  f r e e  f r o m  any  l i a b i l i t y .  He commented t h a t  h e  
l o o k e d  a t  t h o s e  r e g u l a t i o n s  and he c o u l d  n o t  t e l l  i f  t h e  
c a s e  t h a t  o c c u r r e d  a t  V a i l  w o u l d  b e  p r o t e c t e d  u n d e r  t h i s  
l e g i s l a t i o n .  He s a i d  t h i s  c a s e  i n v o l v e d  a s i t u a t i o n  w h e r e  
a g o n d o l a  was b e i n g  o p e r a t e d  and t h e y  r a i s e d  some k i n d  o f  
a s a f e t y  b a r  i n  o r d e r  t o  p u t  more  p e o p l e  o n  t h e  g o n d o l a ,  and  
some p e o p l e  w e r e  k i l l e d .  He s a i d  t h a t  i n  Mon tana ,  y o u  
w o u l d  be r e l y i n g  o n  t h e  s a f e t y  r e g u l a t i o n s  o f  t h e  t r a m w a y  
a c t  t o  say  i f  t h i s  w o u l d  be  t h e  c a s e .  

L .  V .  H a r r i s ,  r e p r e s e n t i n g  t h e  B e l m o n t  S k i  C l u b ,  s t a t e d  
t h a t  he was a c h a r t e r  member o f  t h e  M o n t a n a  T r i a l  L a w y e r s  
A s s o c i a t i o n  and  he  was c o n c e r n e d  t h a t  t h e r e  was a  d e c i s i o n  
s u c h  as  t h e  Sunday d e c i s i o n  i n  V e r m o n t .  H e  s t a t e d  t h a t  
i n s u r a n c e  compan ies  a r e  o v e r - r e a c t i n g .  He a l s o  q u e s t i o n e d  
t h a t  t h e  Montana T r i a l  L a w y e r s  A s s o c i a t i o n  h a s  t a k e n  t h e  
p o s i t i o n  as  r e p r e s e n t e d  b y  M r .  M e l o y .  He s t a t e d  t h a t  n o  
o n e  h a d  been c o n s u l t e d  i n  t h e  a s s o c i a t i o n  a s  t o  t h e  s t a n d  
o n  t h i s  b i l l ,  and h e  s t a t e d  t h a t  t h e r e  a r e  many s k i e r s  i n  
t h e  a s s o c i a t i o n  t h a t  w o u l d  s u p p o r t  t h i s  b i l l ;  a n d  h e  d i d  
n o t  f i n d  t h e  p r o b l e m s  i n  t h i s  b i l l  t h a t  M r .  M e l o y  f i n d s ,  
t h a t  a h i d d e n  r o c k  i s  assumed by  t h e  s k i e r  a s  p a r t  o f  t h e  
p l e a s u r e  and  a d v e n t u r e  o f  t h e  s p o r t .  

' M r .  M e l o y  s t a t e d  t h a t  h e  t a l k e d  t o  R i c h a r d  B o t t o m l y ,  
a n  o f f i c i a l  o f  t h e  Mon tana  T r i a l  L a w y e r s  A s s o c i a t i o n ,  a n d  
he t o l d  h i m  t h a t  t h i s  i s  t h e  w o r s e  b i l l  I h a v e  e v e r  s e e n  
and  t o  go  a t  i t  a s  v i g o r o u s l y  as he c o u l d .  
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Senator Towe asked Mr. Melby how he would respond to 
Mr. Meloy's feelings about section 7, page 4, line 20, 
wherein it states, " A  ski area operator i s  liable for loss 
or damages caused bdy failure to follow the provisions of 
(sectins 3 and h ) . "  Mr. Melby stated that those types 
of things will be marked and if they are not marked, then 
the ski area operator would be liable. Senator Towe said 
irregardless of any contributory negligence on the skier's 
part - that that is the impact of this. There was some 
discussion on this. 

Senator Towe said that if we strike liability in section 
7, then he wondered about section 8 and 9. There was 
some discussion concerning liability if a person is in- 
jured when another skier runs into them. 

Senator Brown questioned if, as Mr. Meloy indicated, 
Montana's regulations in connection with the tramway act 
would guarantee that a situation which occurred in V a i l  
would be covered and he said that this was his major con- 
cern with the bill. 

Mr. Hauck said that he d i d  not think those circumstances 
would be applicable to this law b u t  that they would be 
held negligent and responsible, when they circumvent the 
tramway act. 

There was some further discussion and questions asked. 
Senator Towe stated that he thinks it is amistake to inject 
strict liability into this whole area where it does not 
belong - this is dynamite, he said. He thought they would 
want to keep the concept of contributory negligence and 
not go to strict negligence. 

Senator Van Walkenburg stated that he d i d  not know 
about the tramway act. He said that he would be inclined 
to think that the state might be liable for any accidents 
that might occur on lifts if the ski area operator was in 
compliance. Mr. Hauck said that he di d  not think so and 
he said that there is an overlap in liability - it over- 
laps in carrying that person u p  the hill. He stated that 
people have fallen out of chairs from just plain horsing 
around and i t  addresses this type of liability. 
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S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  t h a t  s c a r e s  h i m  - 
t h a t  t h e  s t a t e  has  l i a b i l i t y  and  M r .  Hauck  s a i d  t h a t  a n y -  
t i m e  y o u  r e g u l a t e ,  y o u  assume l i a b i l i t y .  He a s k e d  i f  
t h e y  a r e  i n  c o m p l i a n c e  w i t h  t h e  t r a m w a y  r e g u l a t i o n s  a n d  
an  a c c i d e n t  o c c u r s  on  t h e  l e f t ,  a r e  t h e  s k i  o p e r a t o r s  im-  
mune f r o m  a n y  s u i t  u n d e r  t h i s  b i l l .  M r .  M e l b y  s t a t e d  
t h a t  a s  l o n g  a s  t h e  m a n u f a c t u r e r  was f o l l o w i n g  t h e  s t a t e  
o f  t h e  a r t  i n  t h e  m a n u f a c t u r e  o f  t h e  l i f t ,  a s  l o n g  a s  t h e  
t r a m w a y  s a f e t y  b o a r d  i s  d o i n g  a p r u d e n t  j o b  and  a s  l o n g  
a s  t h e  s k i  o p e r a t o r  i s  o p e r a t i n g  i n  a  r e a s o n a b l e  a n d  p r u -  
d e n t  m a n n e r  i n  t h e  o p e r a t i o n  o f  t h a t  l i f t ,  t h e n  t h e r e  
s h o u l d n ' t  be a  q u e s t i o n  o f  l i a b i l i t y  u n l e s s  t h e  o p e r a t o r  
i s  n e g l i g e n t .  

S e n a t o r  Van V a l k e n b u r g  q u e s t i o n e d  o n  p a g e  3 ,  l i n e s  
8, 9 a n d  10 ,  w h a t  i f  h e  c a n  u s e  i t  s a f e l y  w i t h  i n s t r u c -  
t i o n .  M r .  M e l b y  s t a t e d  t h a t  t h i s  p a r t i c u l a r  s e c t i o n  was 
n o t  i n  i t  u n t i l  we t o o k  i t  t o  t h e  l e g i s l a t i v e  c o u n c i l .  

S e n a t o r  Brown a s k e d  a  q u e s t i o n  c o n c e r n i n g  s e c t i o n  
4  a n d  M r .  M e l b y  s a i d  t h a t  t h e r e  i s  n o t h i n g  t h a t  s a y s  t h e  
s k i  o p e r a t o r  c a n n o t  be  l i a b l e ,  t h e r e  w i l l  b e  an  i n v e s t i g a -  
t i o n  b y  t h e  i n s u r a n c e  company and t h e  t r i a l  l a w y e r s  a r e  
g o i n g  t o  l o o k  t o  s e e  i f  a l l  s t a n d a r d s  a r e  b e i n g  m e t .  Sena-  
t o r  B rown  q u e s t i o n e d  why s e c t i o n  4  i s  e v e n  n e e d e d .  S e n a t o r  
T u r n a g e  s a i d  o n  p a g e  4 ,  i n  c o n n e c t i o n  w i t h  4 5 - 6 - 3 0 5 .  

T h e r e  w e r e  n o  f u r t h e r  q u e s t i o n s  o r  comments a n d  t h e  
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

DISPOSAL OF HOUSE BILL 6 9 7 :  

S e n a t o r  f u r n a g e  s a i d  t h a t  w i t h  t h i s  b i l l ,  i t  w o u l d  b e  
m a n d a t o r y  t o  h a v e  t h i s  i n  L e w i s  and  C l a r k  C o u n t y .  Sena-  
t o r  B rown  s t a t e d  t h a t  w i t h  h i s  amendment ,  i f  b o t h  p a r t i e s  
a g r e e ,  i t  m i g h t  be c h a n g e d .  S e n a t o r  T u r n a g e  s t a t e d  t h a t  
h e  s h o u l d  h a v e  t h e  h e a r i n g  r i g h t  t h e r e  i n  h i s  home t o w n .  

S e n a t o r  B rown  moved t h a t  t h e  b i l l  b e  amended o n  p a g e  
3 ,  l i n e  1 ,  a f t e r  " h e a r i n g "  s t r i k e  " i n  L e w i s  and  C l a r k  
c o u n t y "  and  i n s e r t  " s h a l l  b e  i n  t h e  c o u n t y  o f  r e s i d e n c e  
o f  t h e  p r a c t i t i o n e r  u n l e s s  t h e  p r a c t i t i o n e r  and t h e  b o a r d  
a g r e e  o t h e r w i s e . "  
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S e n a t o r  L e n s i n k  s t a t e d  t h a t  h e  t h o u g h t  t h i s  c o m p l e t e l y  
c h a n g e s  t h e  b i l l  and  h e  i s  a g a i n s t  i t .  S e n a t o r  O l s o n  s a i d  
w h a t  i f  i t  i s  h e l d  i n  E k a l a k a ,  i f  t h e  d e f e n d e n t  w a n t s  t h e  
h o s p i t a l  a d m i n i s t r a t o r ,  some n u r s e s ,  e t c . ,  t o  t e s t i f y  t h a n  
h e  h a s  t o  h a u l  them a l l  h e r e .  S e n a t o r  L e n s i n k  s a i d  t h a t  
t h e  b o a r d  of m e d i c a l  e x a m i n e r s  i s  v e r y  u n l i k e l y  t o  g e t  
a f t e r  a d o c t o r  anyway.  S e n a t o r  T u r n a g e  s a i d  t h a t  when t h e y  
do ,  t h e y  h a v e  a l w a y s  p r e j u d g e d  h i s  c a s e  and t h a t  r e a l l y  
p u t s  h i m  a t  a  d i s a d v a n t a g e .  S e n a t o r  O l s o n  s t a t e d  t h a t  h e  
was o n  t h e  b o a r d  o f  e x a m i n e r s  f o r  n i n e  y e a r s  and  t h e y  b r i n g  
h i m  i n  and h a v e  a  c o n f r o n t a t i o n .  S e n a t o r  T u r n a g e  s t a t e d  
t h a t  t h e y  do n o t  do  t h a t  any  more.  

A v o t e  was t a k e n  o n  t h e  m o t i o n  and  i t  c a r r i e d  w i t h  
S e n a t o r s  Van V a l k e n b u r g  and L e n s i n k  v o t i n g  n o .  

S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  b e  c o n c u r r e d  i n  
as  amended. The m o t i o n  c a r r i e d .  

D lSPOSlT lON OF H O U S E  B I L L  368 :  

S e n a t o r  O 'Hara  o f f e r e d  some amendments.  

M r .  M a r c  R a c i c o t  f r o m  t h e  a t t o r n e y  g e n e r a l  I s  o f f i c e  
s t a t e d  t h a t  t h e y  a s k e d  h i m  t o  come up and  he  e x p l a i n e d  
some t y p e s  o f  t h i n g s  t h a t  s h o u l d  n o t  b e  i n c l u d e d  i n  t h e  
s h i e l d  s t a t u t e .  S e n a t o r  T u r n a g e  s t a t e d  t h a t  h e  was i n  
c o m p l e t e  a g r e e m e n t  w i t h  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  
He s a i d  t h a t  on  page  2 ,  i t  s a y s  i f  he  comes f o r t h  a n d  
t e s t i f i e s  he w a i v e s  t h e  p r i v e l e g e  o f  2 6 - 1 - 9 0 2 .  He s a i d  
t h a t  t h e  p o i n t  i s  i f  a  n e w s p a p e r  man comes f o r w a r d  a n d  
v o l u n t e e r s  t o  t e s t i f y ,  h e  b e t t e r  t e s t i f y  by  l a w  a n d  he 
s t a t e d  t h a t  t h e y  w e n t  t h r o u g h  t h i s  a  c o u p l e  s e s s i o n s  ago .  
He s t a t e d  t h a t  t h e  l a s t  s e n t e n c e  i s  a  p r o b l e m ,  " e x c e p t  
a s  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  t h e  p r o v i s i o n s  o f  2 6 - 1 - 9 0 2  
may n o t  be  w a i v e d . "  

M r .  M e l o y  s a i d  t h a t  t h i s  s u b s e c t i o n  was a d d e d  l a s t  
s e s s i o n  by  amendment and i f  y o u  d i s s e m i n a t e  t h e  news and 
g i v e  p a r t  o f  a news s t o r y ,  y o u  do n o t  w a i v e  t h e  o t h e r  p a r t .  
We s t a t e d  t h a t  when y o u  v o l u n t a r i l y  come f o r w a r d  t o  w a i v e  
i t ,  h e  t h i n k s  t h e  l a s t  s e n t e n c e  becomes a  r e a l  t e c h n i c a l  
t h i n g .  S e n a t o r  ?owe s a i d  w h a t  y o u  a r e  w o r r i e d  a b o u t  i s  
i f  h e  r e v e a l s  o n e  s o u r c e ,  t h a t  i s  n o t  a  w a i v e r  o f  t h e  o t h e r ,  
b u t  i f  h e  comes i n t o  c o u r t  v o l u n t a r i l y  t h a t  i t  i s  - i t  i s  
w a v i e d .  



M i n u t e s  - M a r c h  9 ,  1979 
S e n a t e  J u d i c i a r y  C o m m i t t e e  
Page E l e v e n  

S e n a t o r  T u r n a g e  a s k e d  w h a t  t h e  p r e s e n t  s t a t e  o f  t h e  
l a w  i s  a n d  M r .  M e l o y  s t a t e d  t h a t  u n d e r  d i s t r i c t  c o u r t ,  
t h e  r e p o r t  s h i e l d  l a w  o n l y  a p p l i e s  t o  t h e  r e p o r t e r  - i t  
does  n o t  a p p l y  t o  h i s  b o s s .  He s a i d  t h a t  i f  a r e p o r t e r  
g i v e s  i n f o r m a t i o n  t o  h i s  b o s s ,  h i s  b o s s  c a n  b e  r e q u i r e d  
t o  p r o d u c e  i t  and;he s a i d  t h a t  i n f o r m a t i o n  t h a t  i s  o n  t a p e s  
b e l o n g s  t o  t h e  b u s i n e s s  as  t h e  t a p e s  b e l o n g  t o  t h e  b u s i n e s s .  

S e n a t o r  Brown moved t h a t  t h e  b i l l  be  c o n c u r r e d  i n .  
The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

D lSPOSlT lON OF HOUSE B l L L  705: 

S e n a t o r  Van V a l k e n b u r g  moved t h a t  t h e  b i l l  b e  c o n c u r r e d  
i n .  The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

DlSPOSTlON OF H O U S E  B l L L  8 3 6 :  

S e n a t o r  Towe s t a t e d  t h a t  t h i s  b i l l  does  not do w h a t  
t h e y  i n t e n d e d  i t  t o  do - n o t  a t  a l l .  He s a i d  t h a t  h e  w o u l d  
l i k e  t o  e l i m i n a t e  s t r i c t  l i a b i l i t y  i n  t h i s  b i l l  and  he 
g a v e  an e x a m p l e  o f  a  p e r s o n  d r i n k i n g  who i s  i n j u r e d .  He 
s t a t e d  l e t ' s  p u t  c o n t r i b u t o r y  n e g l i g e n c e  b a c k  i n t o  t h e  b i l l  
t h e  way i t  o u g h t  t o  be .  He f u r t h e r  s a i d  t h a t  h e  f o u n d  
s e c t i o n s  8 a n d  9  m o s t  o b j e c t i o n a b l e  and  w h a t  t h e y  r e a l l y  
m e a n t  was l i m i t e d  l i a b i l i t y  t o  t h e  p a s s e n g e r .  

S e n a t o r  Brown s u g g e s t e d  t h a t  t h e y  r e a d  t h e  Sunday c a s e ,  
a s  he  w o u l d  r e a l l y  l i k e  t o  know a l l  t h e  f a c t s .  

S e n a t o r  L e n s i n k  s a i d  t h a t  s l o p e s  a r e  n o t  s u p p o s e  t o  
b e  a s  s m o o t h  as a  b i l l a r d  t a b l e  and s k i  a r e a s  c a n n o t  b e  
e x p e c t e d  t o  do t h a t .  

S e n a t o r  Towe s a i d  t h a t  h e  i s  a  l i t t l e  b o t h e r e d  a b o u t  
h i d d e n  h a z a r d s  - i f  t h e y  know a b o u t  i t ,  t h e y  s h o u l d  m a r k  
t h e  a r e a .  S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  h e  w o u l d  be 
more  c o m f o r t a b l e  w i t h  t h e  b i l l  i f  i t  s a i d  t h a t  t h e  assump-  
t i o n  o f  r i s k  a p p l i e s  t o  d o w n h i l l  s k i e r s .  

S e n a t o r  Towe s a i d  t h a t  i f  a n  i n d i v i d u a l  comes a l o n g  
i n  a s k i  a r e a  a n d , t h e y  l e f t  a  h i g h  s t u m p ,  i t  snowed a n d  
some s k i e r  came p l o w i n g  i n t o  t h a t ,  t h a t  t h e y  s h o u l d  h a v e  
some l i a b i l i t y .  



M i n u t e s  - March  9 ,  1 9 7 9  
S e n a t e  J u d i c i a r y  Commi t tee  
Page Twe l ve  

S e n a t o r  Anderson  s t a t e d  t h a t  he t h o u g h t  S e n a t o r  Van 
V a l k e n b u r g ' s  remarks  a b o u t  a s s u m p t i o n  o f  r i s k  i s  p r o b a b l y  
r i g h t .  

S e n a t o r  L e n s i n k  s a i d  t h a t  maybe we can  g e t  t o g e t h e r  
w i t h  t h e s e  p e o p l e  a n d  s e e  i f  we can  w o r k  t h i s  b i l l  o u t .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was ad -  
j o u r n e d  a t  1 1 : 2 8  a.m. 

SENATOR E V E R E T T  R .  LENS I N K ,  Chai rman 
Sena te  J u d i c i a r y  Committee 
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BELMONT SKI AREA 
P.O. Box 1090 
Helena, k4T 59601 

bly name is Larry Roberts, I am the President of 
the Belmont Ski Club and the Eelmont Board of 
Trustees here in Helena. 

The ski area is owned and operated by the club as 
a non-profit organization and has 3 membership of 
1488 individuals. 

Belmont, in comparison w i t h  the majority of other 
ski areas is,quite small, hcwevcr, we along with 
the other arcas are experiencing a continuous 
growth of new skiers. 

Since last year our Liability Insurance has increased 
at an astronomical rate of 20%. At the present 
time we arc paying 10$ on the dollar of our gross 
receipts. 

Skiing, we recognize, is a hazardous sport 3nd we 
feel that House Rill Yo. 836 "The Skier Responsibility 
Act" is a good Bill and is long over due and 
reconmend that the Bill be approved in its original 
form without anendmcnts. 

Thank you. 



The Honorable Sena to r ,  Jzck  G a l t  
S e n a t e  Judicary-Committee 
Room 331 
S t a t e  C a p i t o l  
Helena,  Montana 

59601 

Dear Sena tor :  

I would a p p r e c i a t e  your c o n s i d e r a t i o n  on v o t i n g  on H.B. 836, 
The S k i i n g  R e s p n s i b i l t y  A c t ,  t o  be  i n  f a v o r  o f  t h i S  act ,  as 
d r a f t e d  and wi thou t  amendment, f d i r e c t  t h e  Belmont 
Mountain S k i  School a t  t h e  Befmont S k i  Area. I a l s o  am a  
member of  t h e  Northern Rocky Mountain S k i  I n s t r u c t o r s  A s s o c i a t i o n ,  
Th i s  o r g a n i z a t i o n  i s  a l s o  i n  f avo r  o f  t h i s  ac t ,  as d r a f t e d  
and wi thou t  amendment. 

The s k i  b u s i n e s s  i n  Montana i s  and has  been growing a t  a 
h e a l t h y  rate f o r  a  number o f  yea r s .  I a m  concerned t h a t  
i f  t h i s  b i l l  i s  n o t  passed ,  as  d r a f t e d ,  t h e  s k i  i n d u s t r y '  
would be i n  jeopardy w i t h  extremely h igh  l i a b i l i t y  i n s u r a n c e  
r a t e s  and o t h e r  c o s t s .  

The i n d i v i d u a l  s k i e r  must a c c e p t  t h e  r e s p o n s i b i l i t i e s  f o r  
h i s  own a c t i o n s ,  A s  a  s k i  t e a c h e r ,  I see c number o f  c l o s e  
c a l l s  from c o l l i s i o n s  f r e q u e n t l y  and t h e s e  are s o l e y  due 
t o  t h e  i n d i v i d u a l  s k i e r s  e r r o r s  and i n c o n s i d e r a t i o n s .  

The i n h e r e n t  r i s k s  of s k i i n g  w i l l  a lways be t h e r e  what w i t h  
changing weather a long  wi th  s k i e r  use .  The r e s p o n s i b i l i t i e s  
of t h e  s k i  a r e a s  a r e  w e l l  d e f i n e d  i n  t h e  va r ious  s a f e t y  
codes  e s t a b l i s h e d  by Sta te  and Federa l  r e g u l a t i o n s  as  well 
as t h e  i n su rance  companies. The a c t  p rap rosed ,wi l l  enhance 
t h e s e  r e s p o n s i b i l i t i e s .  

- .. 
Again, I would a p p r e c i a t e  your f a v o r a b l e  vo te  on House B i l l  
836 ,  as d r a f t e d  and wi thou t  amendment. 

- 

Belmont Men. Ski School 
1011 5 t h  A v e  442 -8246  
Helena,  Montana 

59601 



BE IT ENACTED DY THE LECISI,ATUilE OF 7'11': STATE Of? Ih':Oi.ITANii: 

i 
S e c t i o n  1. S e c t i o n  26-1-902,  r l C A ,  1.s arncncicd t o  road:  

2 6 - 1 - 9 0 2 .  E x t e n t  o f  reperkers l  p r i v i l e g e .  (1) Without  

his o r  i t s  c o n s e n t  n o  p e r s o n  engaqed, ot? whe w43 se e ~ g a g e d  

at Cke time the ingermatien s e ~ q k t  was ?reenred ,  i n  t h e  w e r k  

eg er e e ~ n e e k c d  n+th e r  empteyed  by i n c l u d i n g  any n e w s p a p e r ,  

m a g a z i n e ,  p r e s s  a s s o c i a t i o n ,  news agency, n e x s  s e r v i c e ,  r ad io  

s t a t i o n ,  t e l e v i s i o n  s t a t i o n ,  o r  c o ~ r ~ ~ u n i t y  a n t e n n a  t e l e v i s i o n  

se rv ice  o r  a n y  p e r s o n  c o n n e c t e d  w i t h  c r  employed by any of - 

t h e s e  f o r  t h e  p u r p o s e  o f  q a t h e r i n g ,  w r i t i n g ,  e d i t i c g ,  o r  d i s -  

s c n i i n a t i n g  ncws rr.21. be e x a m i n ~ d  as t o  o r  nay k)? r e q u i r e r ]  t o  

d i s c l o s e  a n y  i n f o r m a t i o n  o b t a i n e d  o r  p r c p a r e d  o r  t h e  s o u r c e  

of t h a t  i n f o r n i a t i o n  i n  a n y  l e g a i  p r o c c l c d i n g  i f  t h e  i n f o r m a t i o n  

was  l e g a l l y  gathered, r e c c i v c c ? ,  o r  ~roccsscd ic  t h e  course - 

o f  h i s  e m p l o y m e n t .  

( 2 )  A p e r s o n  e n g a g e d  a s  i n  s u b s e c t i o n  (1) n o t  be 

a d j u d g e d  i n  c o n t e m p t  b y  a j u d i c i a l ,  legislative, a d m i n i s t r a -  

t i v e ,  o r  a n y  o t h e r  body  h a v i n g  t h e  p o w e r - t o  i s s u e  s u b p o e n a s  

f o r  r e f u s i n g  t o  d i s c l o s e  o r  p r o d u c e  t h e  s o u r c e  cf a n y  i n f o r -  

2 ~ a t i o n  o r  f o r  r e f u s i n g  t o  d i s c l o s e  any i n f o r m a t i o n  o b t a i n e c !  

o r  p r e p a r e d  i i e h t h e r i n g ,  r e c e i v i n g ,  or p r o c e s s i n g  - 
i n f o r m a t i o n  i n  t h e  c o u r s e  o f  h i s  emp3er3enk o r  i t s  b u s i n e s s .  

S e c t i o n  1 d ~ c s  n o t  ar:ni\r i f  t-he infc) rm; . , t ion  -- - -.---lcll--- ---- 

o b t a i n e d  c o n s i s t s  o f  t a n q i b l c  o r  r e a l  e v i d e n c e  o f  a crime. - 
S e c t i c n  3 .  S e c t i o n  26-1-303,  MC,\., i s  a ~ e n d c d  t o  read :  



* 
Gees net e e n s t i t e t e  a waiver e* pravi5isns 9i 26-1-993.  

d i n a t i o n  o r  o thcrwisc  o f  t h ~  sourrc or t:Il(? inForm,? t - ion  or t h e  i n f o r -  -- --I_ 

I m a t i o n  c o n s t i t u t e s  a w a i v e r  o f  the prov i s ions  of 2 6 - 1 - 9 0 2  to the -- 
- I 

i e x t e n t  t h a t  the s o u r c e  o r  i n f o r m a t i o n  i s  d i sc lcscd ,  Waiver of  t h e  
--- I 

p r o v i s i o n s  o f  26-1-903 by  the s o u r c e  --- of that i n f o r n i a t i o n  c o n s t i t u t e s  
I 

(, a complete waiver o f  t h e  p rov i s ions  o f  26 -1 -903 .  -- 



FACT SHEET 

Skiing Responsibility Act 

1. The main problem facing the ski industry nationwide 

is the problem of defining what responsibilities the skier 

has and what responsibilities the ski area has. 

2. This act spells out responsibilities of skiers and 
N 

ski area operators. It will serve as a skier education 

program. Skiers have a right to know what to expect and what 

is'expected of them when they come to Montana to ski. 

3 .  Ski areas in Montana attract approximately 750,000 

skiers every ski season. 

4. Approximately 30 percent of skiers visiting Montana 

1 ski areas are from out of state. Skiers are drawn primarily 

from Saskatchewan, Alberta, Idaho, Vashington, CTtah, Wyominp, 

Minnesota, North Dakota, South Dakota, and California. 

5. A n  estimated $15,000,000.~0 are spent each ski 

season at ski areas in Montana. This anount includes money 

spent at sports shops, cafeterias and restaurants, motels, 

ski rentals, lift tickets, and ski school lessons. 

6. In addition, approximately $5,000,000.00 are spent , -. 
* .  

at businesses surrounding the ski areas for accommodations, 

meals, gas, etc. 

7. Ski areas help provide jobs both at the areas 

themselves and in surrounding towns. 

b 8. Ski areas are a good source of revenue to the 



taxing authorities. Montana ski areas pay a substantial ' 

sum of money to Federal, State, and other taxing agencies 

annually. 

9. Since the Sunday decision against Stratton Elountain 

in Vermont, liability insurance rates nationwide have increased. 
b 

20.  Without passage of a bill of this type, cost and 

availability of liability insurance for ski areas codld 

become prohibitive, which could threaten the existence of 

ski areas in Montana. At the very least, it will cause the 

cost of skiing to rise substantially. 

11. The United States Ski Association is the only 

nationally organized skiing consumersD union. The USSA has 

endorsed the concepts presented by this bill. Similar 

legislation has been passed in five other states (Maine, 

Vermont, New Hampshire, Washington, and Tennessee). 

12, Similar legislation is under consideration in Utah 

and Wyoming. 



M r .  Chairman, Members o f  the  Senate J u d i c i a l  Committee-- 

My name i s  William Clowns, home address,  700 North Benton, Helena, Montana. 

I have been a c i t i z e n  of Montana f o r  the  p a s t  56 years .  I am p r e s e n t l y  on 

the  Board o f  Direc tors  of the  Northern Division o f  the  United S t a t e s  Ski  

Associat ion (NDUSSA) and I am represenking t h e  Division a t  t h i s  hea r ing  on 

House B i l l  836. 

The Northern Division rep resen t s  2 2  s k i  clubs and approximately 1600 ind iv idua l  

members wi th in  Montana, and is  one of the  8 Divisions of the  United S t a t e s  

Ski Associat ion.  The prime purpose of  the Northern Division is  t o  p r o t e c t  

and promote t h e  consumer o r  s k i i n g  pub l i c  a s  it p e r t a i n s  t o  the  s p o r t  o f  

sk i ing .  

A t  the  r i s k  o f  r epe t ing  o t h e r  testimony, I would l i k e  t o  p o i n t  o u t  t h a t  the 

Northern Division i s  g r e a t l y  concerned over e s c a l a t i n g  c o s t s  of sk i ing .  Insurance 

r a t e s  a r e  a t  an a l l  time high with premiums ranging as high a s  10% of gross  l i f t  

income. Because almost a l l  s k i  a reas  a r e  on pub l i c  lands ,  l i a b i l i t y  insurance  

i s  mandated by the  Federal  Government. To make the  s k i  a reas  r e spons ib le  f o r  

t o t a l  s k i i n g  p a r t i c i p a t i o n  is  unnatural  a s  s k i i n g  i s  inheren t ly  dangerous s p o r t  

which i n  i t s e l f  a t t r a c t s  people. Should insurance r a t e s  continue t o  climb 

s k i i n g  w i l l  become only fox the  more a f f l u e n t  o r  s k i  a reas  w i l l  be run a s  p r i v a t e  

clubs fo r  members only.  

Another important reason the  ~ o r t h e ~ n  Division supports  HB 836, i s  t h a t  the  act 

def ines  one s k i e r s  r e s p o n s i b i l i t y  towards another. This alone we f e e l ,  w i l l  

make downhill s k i i n g  s a f e r .  We a l s o  f e e l  t h e  s k i  a reas  r e s p o n s i b l i t y  t o  the  

in5 iv idua l  s k i e r  has no t  lessened by t h i s  a c t .  

 AT^ aminsndments t o  change the  a c t  which would increase  s k i  a r e a  l i a b i l i t y  would 

greatly endanger the  growth of s k i i n g  and s k i  indust ry  which I4ontana can ill 

- - 
- - * ?  r Fa i lu re  t o  pass  the  s k i e r s  r e s p o n s i b i l i t y  a c t  would a l s o  h inder  the  

o rde r ly  growth of  t h e  s p o r t ,  t he re fo re  tke  Northern Division of  t h e  un i t ed  States 

- .  
>A- : J 



S k i  Association a t  t h e i r  mid-winter meeting, voted unanimously t o  support 

passage of House B i l l  836. 

Thank you for the p r i v i l e g e  of present ing our views. 
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