
MINUTES O F  THE MEETING 
BUSINESS C I N D U S T R Y  COMMTTTEE 

MONTANA STATE SENATE 

March 9 ,  1 9 7 9  

The m e e t i n g  o f  t h e  B u s i n e s s  and  I n d u s t r y  C o r r ~ ~ i t t e e  was c a l l - e d  
t o  o r d e r  by Chairman F r a n k  H a z e l b a k e r  on  t h e  above  d a t e  i n  
Room 4 0 4  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  10 :00  a.m. 

ROLL CALL: A l l  members w e r e  p r e s e n t .  

HOUSE BILL 2 4 :  R e p r e s e n t a t i v e  Danny Oberg ,  s p o n s o r  o f  IIB 2 4 ,  
e x p l a i n e d  t h e  b i l l  t o  t h e  Committee.  T h i s  b i l l  i s  an  ac t  t o  
p r o v i d e  f o r  d e p o s i t  o f  money r e c e i v e d  f o r  t h e  use o f  t h e  Board 
o f  R e a l  E s t a t e  whenever  o t h e r  d i s p o s i t i o n  i s  n o t  p r o v i d e d  f o r .  

T h e r e  w e r e  no  o t h e r  p r o p o n e n t s  o r  o p p o n e n t s  t o  House B i l l  24  
p r e s e n t  a t  t h e  h e a r i n g .  

T h e r e  was a  q u e s t i o n  a n d  answer  p e r i o d  f rom t h e  Committee a f t e r  
which  Chairman H a z e l b a k e r  c l o s e d  t h e  h e s r i n g  on HR 2 4 .  

DISPOSITION OF HOUSE BILL 24:  S t a f f  A t t o r n e y  Bob P y f e r ,  o f f e r e d  
an ainendment t o  HB 2 4 .   his amendment i s  on t h e  S t a n d i n g  Commit tee  
R e p o r t  which  i s  a t t a c h e d .  

S e n a t o r  Dover moved t h a t  t h e  p roposed  amendment t o  HB 2 4  he 
a d o p t e d .  The  Commit tee  v o t e d  unanimous ly  t o  a d o p t  the amendment. 
S e n a t o r  Dover moved t h a t  House B i l l  2 4  Do P a s s  A s  5 0  Amended. 
The Commit tee  v o t e d  unan imous ly  t h a t  HOUSE BILL 2 4  HE CONCURRED -- 
I N  AS S O  AMENDED. 

S e n a t o r  Dover w i l l  c a r r y  House B i l l  2 4  o n  t h e  f l o o r .  

HOUSE BILL 815:  R e p r e s e n t a t i v e  Dennis  N a t h e ,  s p o n s o r  of HI3 815 ,  
e x p l a i n e d  t h e  b i l l  t o  t h e  Conin i t tee .  T h i s  b i l l  exempts  t h e  P u h l i c  
S e r v i c e  C o m i s s i o n ,  i n  t h e  p e r f o r m a n c e  of i t s  r a t e m a k i n g  f u n c t i o n s ,  
f rom t h e  Kontana  E n v i r o n m e n t a l  P o l i c y  A c t  and t h e r e f o r e  f rom t h e  
e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  r e q u i r e m e n t .  

PROPONENTS O F  HOUSE BILL 815:  M r .  W i l l i a m  O p i t z  f rom t h e  P u b l i c  
S e r v i c e  C o m i s i o n ,  e x p l a i n e d  t h e  t e c h n i c a l  aspects of t h e  b i l l  t o  
t h e  Commit tee .  M r .  O p i t z  d i s t r i b u t e d  a  l e t t e r  from M r .  Rick 
A p p l e g a t e ,  D i r e c t o r  o f  t h e  C e n t e r  f o r  t h e  P u b l i c  I n t e r e s t ,  I n c .  
T h i s  l e t t e r  a s  w e l l  a s  a l e t t e r  from t h e  PSC t o  ChaiLrman Haze l -baker  
a r e  a t t a c h e d  t o  t h e  m i n u t e s .  

T h e r e  were no  o t h e r  p r o p o n e n t s  o r  o p p o n e n t s  t o  HB 815 p r e s e n t  a t  t h e  ' 

h e a r i n g .  

T h e r e  was a q u e s t i o n  and  answer  p e r i o d  a f t e r  which  Chairman H a z e l b a k e r ,  
c l o s e d  t h e  h e a r i n g  on  H B  815.  , 
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DISPOSITION OF HOUSE 2ILL 815:  S e n a t o r  Dover s u g g e s t e d  a n  
amendment t o  make t h e  d a t e  e f f e c t i v e  i m m e d i a t e l y .  A t t o r n e y  
Bob P y f e r  s t a t e d  h e  would w r i t e  t h e  amendment i n  p r o p e r  form.  

S e n a t o r  Dover moved t h e  amendments t o  HB 815 b e  a d o p t e d -  The 
Con~in i t tee  v o t e d  unan imous ly  t h a t  t h e  amendments b e  a d o p t e d .  

S e n a t o r  Lowe moved t h a t  House l ill 815 Do P a s s  A s  Amended. The 
Committee v o t e d  unan imous ly  t h a t  HOUSE BILL 815 BE CONCURRED I N  - 
AS SO AMENDED. 

S e n a t o r  Lowe w i l l  c a r r y  House l ill 815 on  t h e  f l o o r .  

HOUSF E ILL  375: R e p r e s e n t a t i v e  R o b e r t  Marks e x p l a i n e d  t h e  b i l l  
t o  t h e  Cormittee. R e p r e s e n t a t i v e  S e i f e r t ,  s p o n s o r  o f  HB 375,  
was u n a b l e  t o  b e  p r e s e n t  a t  t h e  h e a r i n g .  T h i s  b i l l  i n c r e a s e s  
t h e  maximum d o l l a r  a n o u n t  o f  i n s u r a n c e  t h a t  a f a r m  m u t u a l  i n s u r e r  
may r e t a i n  as  t o  a p o l i c y  i s s u e d  by i t  and  on  a s i n g l e  r i s k  f r o m  
$25,000 t o  $35,000.  Any e x c e s s  o v e r  t h e  maximum m u s t  b c  c o v e r e d  
by r e i n s u r a n c e .  

PROPONEXTS OF WOUSE RILL 375:  M r .  T e r r y  Meagher ,  f rom t h e  
~ c p a r t m e n - t  o f  I n s u r a n c e ,  s t a t e d  t h e y  a r e  i n  s u p p o r t  o f  HB 375. 
M r .  Meagher s t a t e d  t h i s  a p p l i e s  o n l y  t o  f a r m  m u t u a l s .  The 
I n s u r a n c e  Depar tment  h a s  n e v e r  had a  c o m p l a i n t  a b o u t  a  f a r m  
m u t u a l  M r .  Meagher s t a t e d .  

T h e r e  were no  o t h e r  p r o p o n e n t s  o r  o p p o n e n t s  o f  House B i l l  375 
p r e s e n t  a t  t h e  h e a r i n g .  

T h e r e  bias a  q u e s t i o n  a s d  answer  p e r i o d  from t h e  Commit tee .  

S e n a t o r  Dover q u e s t i o n e d  w h e t h e r  o r  n o t  t h e s e  compan ie s  w e r e  l a r g e  
enough t o  h a n d l e  t h e  h i g h e r  r i s k s .  

M r .  Meagher s t a t e d  t h e y  w e r e  l a r g e  enough t o  h a n d l e  t h e s e  r i s k s .  

DISPOSITION OF HOUSE B I L L  375: S e n a t o r  Dover noved  t h a t  HB 375 --- 
Do P a s s .  The C o r m i t t e e  v o t e d  unan imous ly  t h a t  HOUSE BILL 3 7 5  
BE CONCURRED I N .  

S e n a t o r  H a z e l b a k e r  w i l l  c a r r y  House B i l l  375 o n  t h e  f l o o r .  

DISPOSITION OF HOUSE BILL 21:  T h i s  b i l l  was h e a r d  on  March 1. --- 
~ t t o r n e ~ B o b  P y f e r  e x p l a i n e d  t h e  p r o p o s e d  amendments t o  House 
B i l l  2 1  t o  t h e  Ccrrnittee. S e n a t o r  Regan moved t h a t  t h e  amendments 
b e  z d o p t e d .  The  Commit tee  v o t e d  unan imous ly  t o  a d o p t  t h e  amendments 
t o  I-13 21. 
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S e n a t o r  Regan moved t h a t  House Bill 21 Be Concur red  I n  a s  s o  
Amended. The Commit tee v o t e d  unanimous ly  t h a t  HOUSE B I L Z t  2 1  - - 
BE CONCURRED I N  AS SO PJ.TENDED. - 

S e n a t o r  Reqan will c a r r y  House B i l l  2 1  on t h e  f l o o r .  

DISPOSITION O F  HOUSE J O I N T  RESOLUTION 4 9 :  T h i s  j o i n t  r e s o l u t i o n  
w a s  h e a r d  on  March 6 .  S e n a t o r  Keqan s u b ~ ~ i t t e d  a p r o p o s e d  amendment 
t o  H J R  49. S e n a t o r  Regan moved the  p roposed  amendment t o  H J R  4 9  
be a d o p t e d .  The Committee v o t e d  unanimousl-y t o  a d o p t  t h e  p r o p o s e d  
amendement t o  H J R  4 9 .  

S e n a t o r  Regan moved t h a t  HJR 43 B e  Concur red  In as s o  Amended. 
The Committee voted unan imous ly  t h a t  HOUSE JOINT RESOLUTION 4 9  
BE CONCUXRED I N  AS S O  ATJIENDED. 

S e n a t o r  Regan w i l l  c a r ry  House J o i n t  R e s o l u t i o n  4 9  on t h e  f l o o r .  

ADJOURN: T h e r e  b e i n g  no f u r t h e r  business, t h e  m e e t i n g  was a d j o u r n e d  
a t  10:40 a.m. 

s e n a t o r  F r a n k  H a z e l b a k e r ,  Cha i rman 
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PIPRESEMTXNG WHOM? 

APPEARING ON WHICH PEBBOSAL: 

DO YOU: SUPPORT? OPPOSE? 

, ?LEASE LEAVE ANY PREPARED STATZ?.k:ENTS WITH TiIE CO?Q4ITf EE SECRETF3.Y. 

I 



PHONE : +yY-- 3.3~5 

hPPEA?I!JG GN WHICH PROPOSAL: # f i  ; 'f $ (, 
/ I 

- 
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C m f .  S d i s h  & Kmtenai 
C;:;~S Bat Springs 
S ~ z x d l n ~  .brow 
S 2: -mQe - 7 - , - < - .  L.L ,la Ccevron 
J ; ; L X %  -.nrice 
Z'ircstone Service 
.3!:.Scn 4!arales 
:s2ssion . &lie St02 
Ar,_?lia S l ~ ~ r ~ m r s  
5 FL S &ke Shop 
%.s. &.die Sisal 
S3my D q r i e s  

Kot Slyrings 
E LTLI 
lodge C-r-ss 
Broxr, in,n 
:rl€e 
Pzlee 
P o ? u ~ ~  
S t .  I.=a^Li;is 
Poplru 
Popla- 
Ero-,$-n lr.g 
Ronzn 

Tozal S a l e s  i n  a - r t o n s  ax? TAX h:;s L-. 1g7S: 374,376 %35,7G3.29 



hij. nairie i s  Tom Maddox, for  16 years executive d i rec tor  f o r  the bbntma 
Tobacco and Candy Dist r ibutors ,  with of f ices  i n  Helena. 

I concur with the proponent posi t ion.  

The blontana tobacco wlnolesalers went along i.;ith the s t a t e  of Montana depart- 

ment of revenue i n  seeking in t e r s sa t e  b i l l s  to  require Indians t o  pay the c iga re t t e  

taxes i n  the various s t a t e s  of the northwest. We agreed to  the  passage of the 

present 1a.d passed i n  1974 i n  Montana. Then we corresponded with, and went t o  

confer with wholesalers and o f f i c i a l s  of lqashington s t a t e ,  Oregon and I&ho. A l l  

favored th i s  approach. However, none succeeded i n  pa-ssing the bbntana proposal t o  

tax Ind ims .  Then the United State; Supreirie Court held  tka t  the s t a t e s  do n c t  have 

ju r i sd i c t i cn  t o  tax Indians. Chief Ji lst ice PJj l l i a n  Rehncjilist wrote the  opinion. I t  

was r e p ~ r t e d  a t  length April 28, 1976 in  "tie Nmr York Times. Tnis case  i s  Koe versus 

tht3 Sa l i sh  and K~o tena i  t r i b e s  of 3,bntari~ (No. 74-16551. This was a landirark f o r  a 

-. s e r i e s  of v i c to r i e s  won by Indians against  s t a t e s '  jur isdict ions .  4 
Beginning i n  1972 Wntana Indians purchased c iga re t t e s  and a r e  continuing t o  

buy c iga re t t e s  without tar: from other s t a t e s ,  The Xontma lax has per~a l ized  bbn ta~ans - -  

our businessmen. The r e s u l t  has been a loss  i n  s t a t e  revenues from income taxes. h e r -  

a l l ,  rriillions of  do l l a r s  have flowed out of Montarta. Tlte fi:yre was $465,000. f o r  just 

the past  y2ar. 

The in t en t  of House B i l l  486 i s  t o  provide tile Xontana revenue departrent with 

in fomat ion  on a l l  c iga re t t e  s a l e s  volme g o i q  to  the Indians. This w i l l  provide a 

base fo r  ccntinuing study. Hopefully, congress will resolve the i s sue  which i s  f a r  I 

broader than c iga re t t e s ,  involving on income earned on reservat ions ,  and 

poten t ia l ly  tax on l iquor ,  gasolint? anc? other s u c ? ~  sa les .  

Business d i d  not c rea te  t h i s  problem. Governri;er,t did. 

If enacted, we do riot expect inrtcdiatc comiersion of a l l  s a l e s  t o  kbntana. 
, 

llowevcr, as. the educational process spreads, we do hope to  r e s to re  s m e  of t h i s  (I 
bus ir~ess f o r  Ecl~ntanans . 

X2 ask t h a t  you give l iB 485 a do pass recornendation. 1"nm-k you. 



Questions and answers on H E  486 

c. Q. Will HI3486 if enacted correct  the situation immediately? 

A. This bill. would not become effective until Jaly i, 1979. Thereafter,  it v:ill 
take some time for Montana Indians to charge their buyirg practices f rom 
out of state sources. Today, Montana h d i a n s  receive untaxed cigarettes, 
delivered a t  their doorsteps. 

Q. Why would Montana Indians wish to switch to buying from Montaraxls? 

A. Mainly  for their ovm convenience. They now buy in substanthl  volume 
bzcause of advantage in freight costs. However, they would not have freight 
costs  i f  they could pick up c g a r e t t e s  a t  wholesale houses. 

Q. Would Montanans deliver1 untaxed cigarettes to  buyers  on military, VA or 
Indian reservations? 
No. 

A. /Section 16 - 11- 131 (MCA) vroulcl s t i l l  prohibit licensed wholesalers f rom 
transporting untaxed cigarettes i n  their trucks. The intent of HB 4135 
is to except federal reservation people froxzi this section. 

Q. Why does not the state of Montana a r r e s t  persons p o s s e s s i n g  untaxed cigarettes 
when they drive off federal  reservations? 

A. Technically, th is  is possible. In practice--and there have been attempts, 
this has not worked. The Revenue Department has in the past advised u s  
t h t  their legal counsel and cobirts infornled u s  that t h i s  is not feasible, 
Specific search  vnr ran ts  must be in band, and this is not workable. 

Q. Jus t  how do  federal  reservations obtain untaxed cigarettes? 

A. They a r e  beyond reach because they a r e  in interstate commerce. Slate 
laws can not put any undue burden on interstate comnerce.  Del-iveries 
are r-ilade by trucks in interstate commerce. (Even now it is believed there 
a r e  abuses-with individuals using their private vehicles to transport cigarettes 
f rom trucking docks to their  places of sales. 

Q. Why a r e  vendors.not included in H B  4861 

A. Vending machines a r e  anonymous in nature. They a r e  not readily identified 
as  to source of oiirnership. Vending ~lachiraes are not incla~ded because of a 
need for  control by the revenue departixent. Convzrseljr, v~holesalers and 
ac ros s  the counter re ta i le r s  are  readily identifiable a s  to their eligibility to 
se l l  taxed or untaxed cigarettes. Any untaxed cigarettes in any vending machines 
would continue to be unlaurful. 



Q. Are  there any oppo??ent;s to HE486? - - 

A.  The Montana. Revenue Department spokesmen 1:ac-c supporicd this bill, i2 1377. ( 
Tile industry in hlo~ltann - the stat? licensees - arc pledged t o  d o  t';?eir 
best to md<e it tsrork. This year Jim h~:adiso~? of the bep;xrtment opyloses the bill. 

Q. How did this  problem begin ancl w l ~ y  2.r.e the XrldSxns s o  successful? 

A. The high state tax provides the Indians ivith tilt ability to se l l  cigarettzs 
a t  $1. 20 less a carton or more than sa les  by all wile a r e  u:~:ler. iv?ilont~.m- 
1 2 ~ .  Actualiy, Indians do not have to  educe costs  by the entire $1. 20, a d  
tllrrs they a r e  making more money on cizaret tes thali l ice~lscd T~lc::l~cn 
re ta i l e r s  make. 

Q. Why doesn't HI3486 include other tobacco products? 
A. The same problem docs not exist with cisars .  Cigar sa les  are on the 

decline by zbout 4 per cent a year. For s n d f ,  snoose, pipe and ckewi;?g 
tobacco, the Indians real jze there is not the volume, nor the profit fo r  them. 
It goes back to the high state tax ar,d high cigarette volrrme ~,vhich combice z s  
the motivating factors. 

Q. Horn will we know how many cigarettes a r e  sold without tax to  the s t z - t ~ ?  

A.  Kow, 2nd under HE486, hlontana nrholesalers must make s t r i c t  a c c o t ~ n t i ~ g  
of all cigaret tes rcceivcci fro111 mrinufacturcrs, ~7c11dl1ow nlarijr tiley sla:l;p t!le 

i : tax insignia on. These figures a r e  continually audited by our Reve;luc 
Department. I-I2426 becones  seifenforcir;., bcczuse t!?c ivi.Z~olesrtlers'hest 
jxlterests a r e  served by strictly accounticg fo r  aily cigarettes sold ~vithouf, 

4 
state tax. 

Q. Is this a problem in other s ta tes?  
A .  lio other state has  a l2w to prohibit their rvholesalers from s e l l i ~ z  wit'nont 

state tax to  qualified federal reservation buyers .  

Q. How will the revenue department keep trzck of untaxed sz les?  
A. The state will provide a forin of i t s  own design. This will he have to  be 

retsrned,  as any tax return,  ads a sworn statement, subject to penalties. I 

Q. Do Jndians pay any state tax? 
A.  Sot O i l  income earned on their. reservations. Tile United States Suprcne Court 

has so acted in most tax areas .  The Department of Revenue ivil! a t test  to this. 

Q. Is there any solution in sight? 
A. Xot a t  this time. .R:n:ly effor ts  have been made, and some ciforts  :1rc c o i : t i ~ ~ ~ i ~ ~ .  



4 8 6  E i l l  X o .  
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ADDRESS P. 0. BOX 1 2 3 , Helenn R4T 59601 
------ --- DATE 8 March 1919 

KHO:>l DO YOU REPRESENT Montana Association of Tobacco and Candy ~ i s t r i b u t o r s  
-- 

SUPE)ORT = OPPOSE ~ 2 4 E  N 3 
------ 

--_II- - 

PLEASE LEAVE PKEPARED S T A T E P E N T  K I T H  SECFXTARY. 

C o m m e n t s  : Montana business, which now is adversely affected by the 
5 

strange quirk in Montana l aw,  recomrner~ci that House Bill 4 8 6 DO PASS. 

It cor rec t s  a wrong which the legislature ce r t a idy  did not intend. 

HB 486 allows Montana residents licensed by the state of Montana t o  provide 

' cigaret tes to  re ta i l  s tore  buyers on federal reservations, who already a r e  

qualified legally to  bay cigarettes without state tax. They now purchase nearly 

a half ~liilliorl dollars  worth of cigarettes a year outside of L?cntana, v;ith 

out-of-state wholesalers shipping the111 into Montana legally. Tllis costs  the 

Montana businesses under Montana license to  collect taxes, and costs the 1 

state and a l l  taxpayers the revenue f rom person31 and husiness tiix on irlcoxrle 

of this business were allowed for I\/lontanans. 

The h4onhna revenue department would have more  controls ar,d stat is t ics --- 

on such cigarettes than it  now has, because HB 486 provides for  the department's 

licensed wholesalers to repor t  all such transactions. 

History and other details a r e  provided to the cornnlittee secre tary ,  

with copies available for every member of the  committee. 



A,' ~,,te so:-ne time for 1Li;rj:i;ar.a Iiiciians to  c ; ? ~ ~ ; e  their Liijririg p ~ 2 c t i c e s  f ro=  
m 7 oat af L t ~ t i '  s o ~ i ' c ~  S. A =2y, Xolita:12 L " I C ; ~ ~ ~ S  receive uni2:;tid c igarckes ,  

1 
dt3iitre:ed ai their  cioo~: steps. 1 

I 
Q. Why would Xontana Lrldians wish to switch to buyirg ironi r\/lor,tanans? 

A . Xczinly for their own convenience. They cow buy in substantial volume 
because of advantage in freight costs. However, they would riot k v e  freigkt 
cos ts  i f  they could pick up cigarettes at wholesale hcuses. 

1 
I 

&. Would lvlontanans deliver. untaxed cigarettes to buyers on military, VA or 
Lydian reservations? 
h'o. 

A. /Szeiion 16-11-131 (i\ACA) v~ould still  prohibit licensed v:holeszlers from 
I 

trn:lsporting untaxed cigaret tes in thcir trucks, The intent of HB 436 
is LO except federal. reservzt ion  people f r ~ m  this section. 1 

Q. Vihy docs not the state of ,Mont~::k a r r e s t  perso:ls l~osscssing untaxed c2aret ; ;es  
when they drive off fccierai reservat io ; ;~?  I 

z ' A. Technically, th is  is possible. In practice--a:;d there h ~ v e  been ztierxl~ts,  
'-I- L,LS . 1123 not w~ri ici i .  Tilt3 R c v e r : x  D E ~ A ~ ' ~ I C ~ ; ~ L  h2s in tF,e past zcit.isec! 2s 
th3i tlizir legal counsel and c ~ u r t s  informed u s  tki"Lti;is is riot fea.sible. 
S;;ccific sea rch  warranLs miist b? in  kzir,d, aK3 this  is not wo;.kable. 1 

Q. Jus t  how do federal  reservations obtain i;r-,;ar:ed c igars  t tes?  
1 
I A. They  art? beyond reach bccsuse they a r e  In i~~ tc r s t z t e  coaimerce. State 

la VJS  can pot put any undue burder; on i::ce2stzte c o z m e r  cc-. Deliveries 
aze made by  rucks in interstctte commerce. (Even nrJw it is believed there 
are abuses-with ingiividua!s using their private vehicles to trznsgort czare t tes  
f:-oal trucking docl.;s to  their p h c e s  of sa!es. 

I 
I 
I . Lii::y are  ve~clcirs not includsd in FIB 4 S S ?  

. Ver,c!ii7g :l;zchines a r e  acoriymous ill rs ture.  They arc not readily ider;tifird 
:is La source of oivl?ers!?ip. Vt?ndi:~g mxci?inzs a r e  not inclczed becznse of a 
w e d  for  control by the revenue departrncnt. Convzrselj;, v~ilolesalers and 

I 
~ C Y O S S  the CoUntcr r e t ~ i l e r s  are retlcilly icientifiable a s  to their eligibility to  
s2il taxed or u~taxed cigarettes, hay unt3:ed cigarettes in aKy vcndirg r ~ a c h i r , ~  
wocid c c o t i a ~ e  to be unb\da;l. 

I 
d 

I 



Q. Are  there any oppone:lts to H 5 4 8 5 ?  

A.  The Montana Revenue Department spokesmen have supported this bill, ir. 1977. 
The industry in Montana - the s:.ate liccxsees - a r e  pledged to do tliclir 
best to m&e it work. This year Jim ~ x l i s o n  of the deplrimcnt. opnosFs the bj.11. 

Q. I-Ionl did th i s  problem begin and why a r e  the Incliaxls s o  successful? 
A. The high state kx provides the Indi2:ls with the ability to 9511 cigrrareltes 

a t  $1. 20 l e s s  a carton or more  than s,zles by all who a r e  ugcter hIentzr_?- 
lay$. Actually, Indians do not have to reduce costs  by the entire $ 2 .  20. 2.~~3 
tius they a r e  nlaikirg :nore nlonzy on c i ~ a r c t t e s  than licenseci 2Ao~'zra 
re ta i l e r s  make. 

Q. Why doesn't HE486 inclzde other tobacco products? 
A. The same problem does not exist with cigars. Cigar sa les  a r e  on the 

decline by about 4 per cent a year. For snuff, siloose, pipe ax1 chevAz2 
tobacco, the Indians real ize there is not the volume, nor the prol"it fcr them. 
It goes back to the high state tax and high cisaret te  volume which ccmbine 2s 
the nlotivatirg factors. 

Q. iIo117 ;vill we krlow how many cigarettes a r c  scld ivithoilt tax to the stxte? 

A. Kom, and under I-IBd.86, Montana who!esalers must make s t r ic t  accc1i~:ing 
of xll cigaret tes received f rom ~nar~ufact l ; rers ,  andhoii. many they stxrnp the 
ta:~ insignia on. Thesc figures a r c  coctinuz!iy auditocl by our Rc~eni:c 
Dell.'-r'tinent. HE3486 becomes self enforcing, because the v:holesalcrs' best  
in teres ts  a r e  served by strictly accountin,=' fo r  =Lny cig2rettes sold v;ithoct 
sl:it e txi.  

Q. Is th is  a problem in other s ta tes?  
A. 30 other state has a l a w  to pr ol~ibit their wholesalers f rom s e l l i q  wSt;~c'~t 

s tate tax to  qualifieci feder2l reservation buyers. 

Q. Elow will the revexue department keep trw!i of r ? ~ t z ~ , e d  s21es? 
A. The state will srovide a form of i t s  own design. This rvil l  be b ~ v c  t o  be 

returned, a s  any tax return: a s  a sworn stnlenlent, subject to pernlties. 

Q. Do Indians pay any state his? 

A.  Xot on income earned on their reserwt ions .  The United Skates Sli~prelne Court 
has s o  acted in most tax areas .  Th"cp:lrtment of Re i r enx  ~vi!l attcst lo this. 

Q. Is there any solution in sight? 
A .  Kot a t  this time. Many efforts  have been made, 2nd some effor ts  a r e  csc:injipzrr. 



I eorxur wi th  the proponent pos i t ion .  

- ir.e Lbntsna tobacco wholesalers wect aloag \.i:l. the  s t a r e  of  ?.'ontnn~. depar t -  1 
r : c ~ t  of revenue i n  seeking i n t e r s t a t e  b i l l s  i o  rcc.uire Inliars t a  pay tho c i a a r e t i e  

taxes i n  the  various s t a t e s  of  the  no r th i e s t .  1 q r e e d  t o  the  prisszge of  zhc 
I 

p:esent 1x1 passed i n  1974 ir. hbntana. Thex lie c;rresponled with,  znd ven t  t o  . I 
coilfer wi;h : \~holeszlers and o f f i c i a l s  of ::';shir.g:on s a t e ,  Oregon ar.d Id-'2. r i l l  

favored t h i s  approach. However, none scccecdod i n  pzssing the ?!snTana proposa: ;G 
I 

- 7 .  tax  .xil3ns. ?hen the United S t a t e s  Suprecc Cci i r t  hcld that the  s t a t e s  do ?.at ham 

. . j o r l s d l c t i a n  t o  t ax  Indians. Chief j u s ~ i c c  I ! i l l i a ~ .  2ei.zquist uro:e t he  oginion. I r  
1 

2 repor ied a t  ?eng:h Apri l  28, 1976 i n  thz Zev Yorh 7'ir.c~. This case  is  >toe versus  I 
ti,? Sl~ l i s i ?  and Kootenai t r i b e s  of Xont3r.a ( 9 .  74-1656). %is was a lnnd2arL f o r  a 

f . #  
s e r i e s  cE xrictories won by Indians agains t  stzTes ' j1x-j s d i c ~ i o ~ ~ s .  

- L q  cig:retTcs without t ax  from o ther  st-tcs. lilt '.:ontm2 2 ~ 2 . q  has perialized i hn ranms-  - 

oar b u s i n ~ s s x e n .  The r e s u l t  has been a 1053 i n  s t c t a  re-i-e:ixes frcn incoxc taxes. h e r -  1 
,-. :I.?, r::illions of d o l l a r s  have flowed ou t  of ?+,?oio-,t;inn. ill2 f i g a r e  was $465,000. for jcs 

r c ; ~  past year .  

Ri i n t e n t  of House B i l l  496 is t o  pro1vidz thc  ?:snT;na rcverice depsrt:,cn: irirh I 
- i n  on all c i g a r s i r e  s a l e s  v o l u ~ e  g~in;: To h e  i n .  s 1 p rov i l e  s 

bus- f o r  continuing study. iiopeiul?y, congress ifill resolve  thz  issile ~ d i i c h  is  f z r  1 
o r  ~i;u; c i g a r e t t e s ,  involving tax  on izcoze earned on r e s e r v a t i o ~ s ,  ar.d 

p o t e i ~ t i ~ l l j . .  ta on l i quo r ,  gasol ine  and other .;::cI; s a l e s .  
I 

L:isincss did no t  c r ea t e  t h i s  problen. C;o~re;-r;?cnz d id .  
T . L  I: enacted,  we  20 not  e:qxct i~~f ied in i i -  csx:crsion of -11 s-lcs t o  XGRLA:.... 

' 9 '  . . 
5 ,-7 . ,I, . . ..L . CT, ns rF.c cdacntion.11 p ro icss  e ,  hs c!o h s : ~  t o  I-cstorc scze cf t;-,is 

tL::- i1:2:;s iror !lontanans . 
- .  
~ i :  : ~ s k  ;hat YOU givc 113 491, a do pa55 : 'c"cG-'--" rj.,,,L,,., , 2 : i a ~ .  - ?h:.n!< y~c i .  



ADDRESS:  jsk /- *,--y- 6~ 
-- -- - 

PHONE: /SX& 
-8--- 

REPRESENTING 

APPEARING ON - - - -  

DO YOU: SUPPORT? f --- AMEND? -- OPPOSE? 
.- 

--- ---- -- A - 

PLEASE LZAVL &NY PREPARED STATEMENTS WITH TiIE COlfiJslITTEE SZCRETARY. 



F o r m  CS-- 34 
1-79 

___._------- - 

I'ii ,? , ,---- 
-- - ,.I-: - - I i i I J .  No..; L-&.--- 

$ 4  
C 

- _ __ DATE 3 -- ,F -. 



- DATE : -.- 

ADDRESS : - --- -- 

PHONE : - 7 i ~ - ~ L  -- . G - $(i -- --- - 

P&PRESEL.ITIMG WHOM? - -- 
il 

APPEARrNG ON WHICH PROPOSAL: 3 r f  --- -- 

DO YOU: SL.'PPOl?T? X I ~ J E N D ?  GPPCSE? -- 

-- - - --- 

PLEASE LEAVE ANY PREPARED STATEI4ENTS W I T H  THE COIQCITTEE SECRETARY. 



REPRESENTING WHOM? J 0 5 L C 

APPEARING ON WHICH PROPOSAL : 

DO YOU: SUPPORT? OPPOSE? 

?LEASE LEAVE ANY PREPARED STATE2JENTS WTT:I THE COKMITTEZ SEC3ETAXY. 



............................... .... MR. P x R ~ . ~ ~ E z ~ . :  

- .  iAt,22 An-1"- ............................................................................... We, your committee on  ............................. -.+.t.?....?2~3...~~dZ~ *XY 

;.:a 2, c; 2 
having had under consideration .................................................................................................................. By11 No..732 ........ 

l43a12e3. (~~15@-3lj 

Sl AT E ?OH. CO. 
Heleq .?. Fjlon:. 



W L ~ E  YES NO 

Pat M. Goodover, Vice Chairx~n 

Harold Dover 

Tom Hager 

t/ 

Che t  B l a y l o c k  

Allen Kolstad 
/ -  

B i l l  Lowe 

t 

t, 

I 

John Mehrens 

I 
B o b  P e t e r s o n  

- 
I 

(include emugh inf omation on mtion--put w i t h  yelled ccpy of 
arnnit- report.) 

Pat Regan I J 
Prank Hazelbaker, Chairman 

-- 

---- 

I 
/-i- 

I 



................................. MR. . R x c ~ i d c n k r  

EuaFr,2ss and IE<~:;~--;T ..................................................................................... We, your committee on 4 .............................................................. 

FIou i32  .................................................................................................................. having had under consideration gill NO ...4 35 ........ 

3 (&9&var) 

'$..r;' .. - ~ ' > . f  8 '  \ I -  ............. GL'13 * n r -  ............................. .................................................................... Respec!'~l!iy report as follow:s: That .... ,I! : .c 
* -  I ElFrd rzadlrrg bnls . ,  ze zne1.,&t3 as fo i lo* , ;~ :  

5 I A T  L PbH CO.  
Hrler-3.  f i / O G t .  



R-1 n ..... .?.1'!2 ."1i,2:23 j.;. A,.  ............................ 

anr-, Zx?<?rf"kr.? .................... ...... .......................... ................................................................................. We, y o ~ ~ r  comrnitxee on .-.:..?..? i .. 

fl'r,;xs2 .................. 334 .................................................................................................................. having had under consideration Eill No 

E i r s c 5  (ElaybWk) 

', ",-, rn -, 1 ! 7-? I-. 2 r., 35-1 ................. ..................................................................................................... F i p ~ p ~ ~ S i ~ i i j l  r e ~ p r t  as follows: That Bi!! Kc.. 

51 A T E  t'UH. CO. 
h!clena, Mont. 



D-r:322m-+- 
MR. .... :r.? ............ -.?!.>:.? ............................... 

-. t - .: .-.&.-. 
............................................................................. .... .... .............. We, yodr cornrni t t~e on 2~4.J-225s 022 -~zLc.+,,.+;~..>? 

F - r .  t.-.q> 
.. r ....... h a v i r y  ;,ad undel- consideration .......................................... - .................................................. Sill N o .  .3$.> 

I.k~,-e (liaciirj 

S T A T E  ?UD. CO. 
Hel-.r:a, Llont.  




