
M1:U'UTCS OF THE IiIEE'I'IXG 
LOCAL GOVZRLU'!IZNT COW-TITTEE 

M0ZJTA;JA STLntTE SENATE 

The mee t ing  o f  t h e  Loca l  Government Committee w a s  c a l l e d  
t o  o r d e r  by Chairman George McCallum on March 3, 1979,  a t  12:40 
i n  Room 4 0 5  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  
S e n a t o r  P e t e r s o n ,  who was excused.  

Dennis  T a y l o r ,  s t a f f  r e s e a r c h e r ,  was a l s o  p r e s e n t .  

Many v i s i t o r s  were i n  a t t e n d a n c e .  

CONSIDERATION OF HOUSE B I L L  399: R e p r e s e n t a t i v e  Hal H a r p e r ,  
o f  D i s t r i c t  30, c h i e f  sponsor  of House B i l l  399, g a v e  a b r i e f  
resume. T h i s  b i l l  i s  a n  a c t  t o  a u t h o r i z e  t h e  board of coun ty  
commj.ssioncrs t o  e s t a b l i s h  compensat ion f o r  c o r o n e r s .  Plr. Harper  
s t a t e d  t h e  c o r o n e r s  s a l a r i e s  do n o t  have any r e l a t i o n s h i p  t o  t h e  
p r e s e n t  s a l a r i e s  o f  today .  These s a l a r i e s  shou ld  have  been p u t  
w i t h  t h e  board  o f  coun ty  cornrriissioners. 

I Mike Meloy, of  He lena ,  s t o o d  i n  s u p p o r t  o f  t h e  b i l l .  H e  
s t a t e d  t h a t  HB 399 wouid change from t h e  o l d  method of compen- 
s a t i o n  f o r  c o r o n e r s  and p u t  i t  i n  t h e  hands of  t h e  c o u n t y  corn- 
m i s s i o n e r s .  

Micky Nelson,  L e w i s  and C l a r k  County Coroner ,  s t a t e d  h i s  
s u p p o r t  o f  t h e  b i l l .  Mr. Nelson s t a t e d  t h a t  t h e  p r e s e n t  sys tem 
must b e  changed i f  w e  a r e  g o i n g  t o  keep c o r o n e r s  i n  Montana. It 
s h o u l d  be  a  pay s t a t u s  i n s t e a d  of a  d o n a t i o n .  1949 was t h e  l a s t  
t i m e  c o r o n e r s  i n  f i r s t  c l a s s  c o u n t i e s  were g i v e n  a  raise. 

With no  f u r t h e r  p r o p o n e n t s ,  S e n a t o r  McCallum c a l l e d  on t h e  
opponen t s .  Hear ing  none,  R e p r e s e n t a t i v e  Harper  made t h e  c l o s i n g  
remarks .  H e  s t a t e d  t h a t  t h i s  w i l l  move t h e  c o r o n e r s  from a fee 
b a s i s  t o  a  s a l a r y  b a s i s  and p u t  them under t h e  j u r i s d i c t i o n  o f  
t h e  c o u n t y  commiss ioners .  Coroners  a r e  on c a l l  a l l  of t h e  t i m e .  

The mee t ing  was opened t o  a  q u e s t i o n  and answer p e r i o d  from 
t h e  Committee. 

CONSIDERATION O F  HOUSE BILL 4 4 2 :  R e p r e s e n t a t i v e  D a r r y l  I leyer ,  
o f  D i s t r i c t  4 2 ,  c h i e f  s p o n s o r  of  HB 4 4 2 ,  gave  a b r i e f  r e s u z e  on  t h e  
b i l l .  T h i s  b i l l  i s  a n  a c t  t o  i n c r e a s e  t h e  minimum a n d  maximum s a l a -  
r i es  o f  d i s t r i c t  c o u r t  r e p o r t e r s .  

I L a u r i e  Diemer t ,  a  c o u r t  r e p o r t e r  f o r  Judge s e n n e t t ,  s t a t e d  h e r  
s u p p o r t  of t h e  b i l l .  M s .  Diemert  e x p l a i n e d  t h e  d u t i e s  of  h e r  job.  
C o u r t  r e p o r t e r s  a r e  r e q u i r e d  t o  make v e r b a t i m  r e c o r d  o f  p r o c e e d i n g s  
i n  c o u r t ,  t o  a c t  a s  an  a i d ,  a s s i s t a n t  and s e c r e t a r y  t o  t h e  d i s t r i c t  
judge-  C o u r t  r e p o r t e r s  a r e  p a i d  by t h e  coun ty  which he  o r  s h e  
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s e r v e s .  M s .  Diemert  s t a t e d  t h a t  t h e  work l o a d  of t h e  r e p o r t e r s  
i s  i n c r e a s i n g  a l l  t h e  t i n e .  (See  a t t a c h m e n t . )  

Tom Cavanaugh, a c o u r t  r e p o r t e r  from Misson la ,  s t a t e d  t h e  
c o u r t  r e p o r t e r s  need a  pay i n c r e a s e  t o  c o v e r  t h e  cost o f  l i v i n q  
and b e c a u s e  t h e  work l o a d  h a s  i n c r e a s e d  s i g n i f i c a n t l y .  Many 
o t h e r  c o u n t y  employees have r e c e i v e d  a c o s t  of  l i v i n g  i n c r e a s e .  
The l a s t  wage i n c r e a s e  o f  a c o u r t  r e p o r t e r  was i n  1975. (See  
a t t a c h m e n t .  ) 

With no f u r t h e r  p r o p o n e n t s ,  Chairman !icCall.r?m c a l l e d  on t h e  
o p p o n e n t s .  Hear ing  none,  t h e  meet ing  was opened t o  a  q u e s t i o n  
and answer p e r i o d  from t h e  Conrni t tee.  

S e n a t o r  Lockrem asked  i f  each judge h a s  h i s  own c o u r t  re- 
p o r t e r .  H e  was answered "yes1 ' .  

S e n a t o r  O'Ilara a sked  what q u a l i f i c a t i o n s  a c o u r t  r e p o r t e r  
must have  t o  be einployed. H e  was t o l d  that c o u r t  r e p o r t e r s  a r e  
s p e c i a l l y  t r a i n e d  and rnust be  c e r t i f i e d .  

S e n a t o r  KcCallum asked  if t h e y  e v e r  r e c e i v e d  money f o r  t h e i r  
work beyond t h e i r  r e g u l a r  wages. 

Eob Nebor, p r e s i d e n t  of t h e  Court R e p o r t e r s  A s s o c i a t i o n ,  
s t a t e d  t h a t  t h e i r  t r a n s c r i p t s  a r e  so ld  t o  a t t o r n e y s  and t h e i r  
c l i e n t s .  

With no f u r t h e r  q u e s t i o n s ,  R e p r e s e n t a t i v e  Meyer c l o s e d  by 
a s k i n g  t h e  Committee f o r  a f a v o r a b l e  v o t e  on House  ill 4 4 2 .  

CONSIDEIIATIOiJ OF HOUSE BILL 4 7 6 :  R e p r e s e n t a t i v e  J a y  Fabrega,  
o f  D i s t r i c t  4 4 ,  ::hie£ sponsor  of HB 4 7 6 ,  save a b r i e f  resume. 
T h i s  b i l l  i s  an a c t  t o  make t h e  o f f i c e  o f - c o u n t y  ccroner an ap-  
p o i n t i v e  o f f i c e ,  s e t t i n g  minimum q u a l i f i c a t i o n s  a n d  c e r t a i n  pro- - 
h i b i t i o n s  f o r  t h e  o f f i c e  of coun ty  c o r o n e r .  R e p r e s e n t a t i v e  
Fabrega  s t a t e d  t h a t  t h e r e  c o u l d  be a c o n f l i c t  o f  i n t e r e s t  under  
t h e  p r e s e n t  l a w ,  

Henry  B e r n a r d ,  a f u n e r a l  d i r e c t o r ,  s t a t e d  t h a t  a c o n f l i c t  
a r i s e s  when t h e  c o r o n e r  i s  a l s o  the m o r t i c i a n .  M r .  Bernard  t o ld  
t h e  Committee of an  o p i n i o n  handed down from t h e  Attorney G e n e r a l ' s  
o f f i c e  s t a t i n g  t h a t  one  c a n n o t  have a f i n a n c i a l  i n t e r e s t  i n  t h e  
p r o c e e d s  o f  o n e ' s  d u t i e s .  M r .  Bernard  s t a t e d  thz- some of t h e  
c o r o n e r s  have d e f i n i t e l y  been wear ing  two h a t s -  ' Ias t  f u n e r a l  d i r -  
e c t o r s  do n o t  want t o  make waves, so t h e y  have t o  be v e r y  c a r e f u l  
i n  t h e i r  d i a g n o s i n g  o f  s i t u a t i o n s  when t h e y  a re  a l s o  t h e  c o r o n e r .  

Micky Ne l son ,  L e w i s  and C l a r k  County Coroner ,  s t a t e d  that h e  
l i k e d  t h e  i d e a  o f  b e i n g  e l e c t e d .  

With no f u r t h e r  p r o p o n e n t s ,  Chairman McCallum c a l l e d  on t h e  
o p p o n e n t s .  
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Leo JacoSsen, Silver Bow - Butte County Coroner, stated - 
that he opposed the bill because it was in violaticn of his 
rights to run for office. 

Lee Zweineman, a coroner from Choteau, stated that he was 
backing everything stated Gy b i r .  Jacobsen as it discrininates 
against some people. He pointed out that most counties do not 
have the facilities to hold the bodies. 

John Pohl, a coroner for Powell County, stood in opposi- 
tion to the bill because it discriminates. 

With no further proponents or opponents, Representative 
Fabrega made the closing remarks. He stated that according to 
the Attorney General's opinion, there is a conflict in the way 
the law is written. He stated that after consideration he would 
hope the Committee would give the bill a favorable recommendation. 

The meeting was opened to a question and answer period from 
the Comiittee. Discussion was held. 

Senator Rasmussen asked how other states are handling this 
matter, and was told that in North Dakota the coroner must be a 
physician. 

Senator O'Hara asked if the funeral directors had a code of 
ethics. He was told "no, not really". 

CONSIDERATIOiq OF HOUSE BILL 34: Representative Gene Frates, 
of District 60, sponsor of HB 34, gave a brief resume. This bill 
is an act to change the notice requirements for creation of a 
refuse disposal district by reducing the publication requirement 
from 10 days to 7 days in a daily newspaper and by deleting the 
requirement of a mailed notice, and providing an effective date. 
Representative Frates stated that this act would save the counties 
money. 

Duane Robertson, representing the State Department of Health 
and Environnental Sciences, stated his support of the bill. This 
bill was requested by his department. The mailing requirement has 
proven to be a consiCerable burden because of the cost. The amend- 
ments are intended to streamline the process required to form a 
refuse disposal district, and not place an unnecessary burden on 
county government. (See attachment.) 

Marie McAlear, of the Madison County Solid Waste Planning Com- 
mission, stated that this is needed to make the process more effi- 
cient. All of the counties are faced with funding the plan. 

I 
Dan Mizner, of the League of Cities and Towns, stood in sup- 

port of the bill. 

With no further proponents, Chairman McCallurn called on the 
opponents. 
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Gordon McGowan, r e p r e s e n t i n g  t h e  Montana Associa-  
t i o n ,  s t o o d  i n  o p p o s i t i o n  t o  t h e  b i l l .  M r .  McGowan s t a t e d  t h e  
e f f e c t  o f  t h i s  b i l l  would be t o  v i r t u a l l y  e l i m i n a t e  advance n o t -  
ice o f  t h e  i n t e n t  t o  c r e a t e  a s p e c i a l  d i s t r i c t .  The C o r p o r a t i o n ' s  

I 
p o s i t i o n  i s  t h a t  n o t i c e  r e q u i r e m e n t s  s h o u l d  be made more compre- 
h e n s i v e ,  n o t  Less. The d e l e t i o n  of  t h e  m a i l e d  n o t i c e  r e q u i r e m e n t  
i s  e s p e c i a l l y  o b j e c t i o n a b l e  s i n c e  t h i s  i s  t h e  most e f f e c t i v e  n o t -  

I 
ice  r e q u i r e m e n t  i n  t h e  s t a t u t e s .  I 

T h e r e  w e r e  no f u r t h e r  opponen t s ,  s o  t h e  mee t ing  was opened 
t o  a  q u e s t i o n  and  answer p e r i o d  from t h e  Committee. D i s c u s s i o n  
was h e l d .  I 

CONSIDEmTION O F  HOUSE B I L L  4 9 4 :  R e p r e s e n t a t i v e  Dennis  Na the ,  
9f D i s t r i c t  1, sponsor  o f  House B i l l  4 9 4 ,  gave a b r i e f  resume. 
T h i s  b i l l  i s  an a c t  t o  g e n e r a l l y  r e v i s e ,  c l a r i f y ,  and amend t h e  l a w s  
r e l a t i n g  t o  p u b l i c  w a t e r  s u p p l i e s .  T h i s  b i l l  w a s  i n t r o d u c e d  a t  t h e  

I 
r e q u e s t  o f  t h e  Department  o f  H e a l t h .  ~ e p r e s e n t a t i v e  Nathe s t a t e d  
t h a t  t h i s  would b r i n g  t h e  s t a t e  w a t e r  a c t  i r t  line w i t h  t h e  f e d e r a l  
a c t .  

I 
Doug O l s e n ,  of t h e  Department of H e a l t h ,  s t o o d  i n  s u p p o r t  of 

t h e  b i l l .  The Montana P u b l i c  Water Supply  A c t  was f i r s t  e n a c t e d  i n  
I 

1907. Although it h a s  been amended and r e c o d i f i e d  s e v e r a l  t i m e s ,  
i t s  main g o a l  h a s  remained unchanged. M r .  Olsen s t ~ t e d  a l s o  t n z t  
t h e  i n t e n t  o f  t h i s  b i l l  i s  t o  b r i n g  t h i s  a c t  i n t o  compl iance  w i t h  
t h e  f e d e r a l  a c t .  M r .  O l s e n  handed o u t  w r i t t e n  s t a t e m e n t s  t o  t h e  
Corrmittee members. (See  a t t a c h m e n t . )  I 

A r t  C l a r k s o n ,  of t h e  Department o f  H e a l t h  and Environmenta l  
S c i e n c e s ,  s t a t e d  t h a t  s i n c e  t h e  b i l l  was p r e s e n t e d  i n  t h e  House, 
t h e  Department  h a s  had a n  i n q u i r y  from Nor the rn  Tier P i p e l i n e  re- 
g a r d i n g  the a u t h o r i t y  o v e r  t h e  p i p e l i n e s  on water s h e d s .  The D e -  

I 
p a r t m e n t  o n l y  h a s  g e n e r a l  a u t h o r i t y  under  t h e  water p o i l u t i o n  con- 
r o i  l aws .  M r .  C l a r k s o n  o f f e r e d  a n  amendment t o  i n c l u d e  p i p e l i n e s  I 
on page  8 ,  l i n e  2 0  of t h e  b i l l .  (See  a t t a c h m e n t . )  

With no f u r t h e r  p r o p o n e n t s ,  Chairman M c C a l l u m  c a l l e d  on t h e  
opponen t s .  I 

Dan Mizner ,  of  t h e  League o f  C i t i e s  and Towns, appeared  i n  
o p p o s i t i o n  t o  t h e  b i l l .  M r .  Mizner s t a t e d  t h a t  t h e  t a x p a y e r s  do  
n o t  have  any r e c o u r s e  o t h e r  t h a n  g o i n g  t o  t h e  c o u r t s .  He s t a t e d  

I 
he  d i d  n o t  o b j e c t  t o  t h e  b i l l  i n  g e n e r a l ,  however,  he was concerned  
a b o u t  page  1 0 ,  l i n e  1. The proposed amendment c l e a r s  t h i s  up some- I 
what .  

There  were no f u r t h e r  opponen t s  t o  t h e  b i l l .  T h e r e f o r e ,  Rep- 
r e s e n t a t i v e  Nathe c l o s e d  by  a s k i n g  t h e  Cornwittee f o r  a  f a v o r a b l e  
r e p o r t  i n  t h e i r  a c t i o n s  on t h e  b i l l .  - 

The mee t ing  was opened t o  a  q u e s t i o n  and answer p e r i o d  from 
t h e  Committee. D i s c u s s i o n  was h e l d .  

I 
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CONSIDERATION OF HOUSE B I L L  498: R e p r e s e n t a t i v e  Andrea 
Hemstad, o f  D i s t r i c t  4 0 ,  sponsor  ofHouse B i l l  498, gave  a  b r i e f  
resume.  T h i s  b i l l  i s  an  a c t  t o  p r o v i d e  t h a t  c e r t a i n  payments t o  
t h e  F i r e  Department  R e l i e f  A s s o c i a t i o n  i n  a  c i t y  o f  t h e  f i r s t  or  
second c l a s s  s h a l l  be made d i r e c t l y  t o  t h e  Board o f  I n v e s t m e n t s  
t o  b e  c r e d i t e d  t o  t h e  a c c o u n t  of t h e  ~ s s o c i a t i o n  and t h a t  t h e  
S t a t e  A u d i t o r  s h a l l  r e p o r t  t o  t h e  t r e a s u r e r  o f  t h e  A s s o c i a t i o n  
t h e  amount o f  such  payments.  R e p r e s e n t a t i v e  Henstad s t a t e d  t h a t  
t h i s  b i l l  o n l y  a f f e c t s  f i r s t  and second c l a s s  c i t i e s .  I t  w i l l  
s a v e  t h e  s t a t e  t i m e  and expense .  

R i c k  Tucker ,  o f  t h e  S t z t e  A u d i t o r ' s  O f f i c e ,  s t a t e d  t h a t  
HB 498 s a v e s  t ime  and expense  f o r  t h e  S t a t e  A u d i t o r  and adds  
money t o  t h e  v a r i o u s  r e l i e f  f u n d s  by means o f  d i r e c t  and prompt 
i n v e s t m e n t  o f  t h e  f u n d s  d i s b u r s e d  by t h e  o f f i c e .  

Les N i l s o n ,  r e p r e s e n t i n g  t h e  Montana S t a t e  F i r e m a n ' s  Assoc- 
i a t i o n ,  s t a t e d  h i s  g roup  h a s  worked w i t h  t h e  A u d i t o r ' s  O f f i c e  and 
t h e  Board o f  Inves tment  on t h i s  b i l l .  I t  w i l l  p u t  t h e  money i n  
t h e  p r o p e r  p l a c e  q u i c k e r .  

Dave C h r i s t e n  s t o o d  i n  s u p p o r t  o f  t h e  b i l l .  

With no  f u r t h e r  p r o p o n e n t s ,  Chairman McCallum c a l l e d  on t h e  
opponen t s .  Hear ing  none,  R e p r e s e n t a t i v e  Hemstad c l o s e d  t h e  h e a r -  
i n g  by s u g g e s t i n g  t o  t h e  Committee t h a t  p e r h a p s  t h i s  b i l l  would be 
a  good c a n d i d a t e  f o r  t h e  Consent  Ca lendar .  

The mee t ing  was opened t o  a  q u e s t i o n  and answer p e r i o d  from 
t h e  Committee. D i s c u s s i o n  was h e l d .  

DISPOSITION OF HOUSE BILL 498: A motion was made by S e n a t o r  
Thomas t h a t  HB 498 b e  g i v e n  a  recommendation of "BE CONCURRED I N "  
from t h e  Committee. Motion c a r r i e d  unanimously.  

CONSIDERATION OF HOUSE B I L L  4 8 8 :  I n  t h e  absence  o f  Repre- 
s e n t a t i v e  H e r s h e l  Robbins ,  of D i s t r i c t  4 6 ,  c h i e f  s p o n s o r  o f  House 
B i l l  488, S e n a t o r  Lockren p r e s e n t e d  the b i l l .  T h i s  b i l l  i s  an  a c t  
amending S e c t i o n  7 -6 -204 ,  MCA, t o  s t i p u l a t e  t h a t  i n t e r e s t  a c c r u i n g  
on t h e  f u n d s  of  a  f i r e  d i s t r i c t  o r  d e p a r t m e n t  i n  u n i n c o r p o r a t e d  
a r e a s  must b e  c r e d i t e d  t o  t h e  a c c o u n t  o f  t h a t  f i r e  d i s t r i c t  o r  de -  
p a r t m e n t ,  and p r o v i d i n g  a n  e f f e c t i v e  d a t e .  

Loran S t a n f i e l d ,  o f  t h e  Missoula  R u r a l  F i r e  D i s t r i c t ,  s t o o d  
i n  s u p p o r t  o f  t h i s  b i l l .  M r .  S t a n f i e l d  s t a t e d  t h a t  BB 488 s t a t e d  
t h a t  t h e  l a w  i s  u n f a i r  a s  it now s t a n d s .  T h i s  b i l l  would be  bene-  
f i c a l  t o  many r u r a l  and v o l u n t e e r  f i r e  d e p a r t m e n t s  a c r o s s  t h e  s t a t e  
House B i l l  488 would a l s o  a s s i s t  t h e  S t a t e  A u d i t o r s  a s  w e l l  a s  t h e  
f i r e  d e p a r t m e n t s  i n v o l v e d ,  by e l i m i n a t i n g  u s e l e s s ,  b u t  t roub lesome 
problems f o r  them each  y e a r  i n  t h e i r  a u d i t i n g .  Plr. S t a n f i e l d  p r e -  
s e n t e d  a w r i t t e n  s t a t e m e n t  r e g a r d i n g  t h i s  b i l l .  (See a t t a c h m e n t . )  

Rober t  E l l i s ,  o f  the Montana S t a t e  F i r e m a n ' s  A s s o c i a t i o n ,  



LOCAL GOVERNMENT COMMITTEE 

s t o o d  i n  s u p p o r t  o f  t h i s  b i l l .  M r .  E l l i s  s t a t e d  t h a t  t h i s  b i l l  
a d d r e s s e s  t h e  p rob lem a s  i t  now e x i s t s .  The p r o p o s e d  c h a n g e  
would  make t h e  i n t e r e s t  a v a i l a b l e  t o  t h e  r u r a l  o r  v o l u n t e e r  f i r e  
d e p a r t m e n t ,  t h e r e b y  r e d u c i n g  t a x e s  and  y e t  n o t  c o s t i n g  t h e  L e g i s -  
l a t u r e  o r  t h e  l o c a l  government  a n y  money. I t  w i l l  p u t  t h e  f i re  
d e p a r t m e n t s  on a n  e q u a l  b a s i s  w i t h  t h e  s c h o o l  d i s t r i c t s  a n d  o t h e r  
c o u n t y  d e p a r t m e n t s ,  s i n c e  t h e  f i r e  d e p a r t i a e n t s  d o  n o t  p a r t i c i p a t e  
i n  t h e  g e n e r a l  f u n d  mon ies .  

A r t  Korn ,  o f  t h e  Montana S t a t e  V o l u n t e e r  F i r e  A s s o c i a t i o n ,  
s t o o d  i n  s u p p o r t  o f  t h e  b i l l  and s t a t e d  t h a t  1 2 4  f i r e  d e p a r t m e n t s  
would b e  a f f e c t e d  b y  t h i s .  Dave F i s c h e r ,  o f  the Montana F i r e  
C h i e f s  A s s o c i a t i o n  a n d  a l s o  o f  t h e  l ' iontana V o l u n t e e r  F i r e m a n ' s  
A s s o c i a t i o n ,  s t a t e d  t h a t  h i s  g r o u p s ,  b o t h  s u p p o r t  t h e  b i l l .  

With no  f u r t h e r  p r o p o n e n t s ,  Chairman McCallum c a l l e d  on  t h e  
o p p o n e n t s .  H e a r i n g  n o n e ,  S e n a t o r  Lockrem made t h e  c l o s i n g  re- 
marks .  

DISPOSITION O F  HOUSE BILL 488:  A m o t i o n  was made by S e n a t o r  
Rasmussen t h a t  House B i l l  488 be g i v e n  a r x o m m e n d a t i o n  o f  "BE 
CONCURRED IN" b y  t h e  Commit tee .  Motion c a r r i e d  unan imous ly .  

DISPOSITION OF HOUSE BILL 399: T h i s  z i l l  i s  i n  r e g a r d  t o  
c o u n t y  c o r o n e r s  c o m p e n s a t i o n .  A mot ion  w&s made by  S e n a t o r  
Lockrem t h a t  House B i l l  399 b e  g i v e n  a  r e c m m e n d a t i o n  of "BE 
CONCURRED I N "  f rom t h e  Commit tee .  Motion c a r r i e d  unan imous ly .  

DISPOSITION OF HOUSE BILL 3 4 :  A m o t i c n  w a s  made by S e n a t o r  
S t o r y  t h a t  House B i l l  3 4  "BE NOT CONCURRED I N " .  However, it was 
s u g g e s t e d  t o  w a i t  t o  t a k e  a c t i o n  r e g a r d i n g  t h i s  b i l l .  

ADJOURN:  Wi th  no  f u r t h e r  b u s i n e s s  t h e  n e e t i n g  w a s  a d j o u r n e d .  
The n e x t  h e a r i n g  w i l l  b e  h e l d  on S a t u r d a y ,  March 1 0 ,  a t  12:30 i n  
Room 1 0 8  t o  c o n s i d e r  House B i l l s  46 ,84 ,  and  687. 

C H A I R E ~ ,  S e n a t o r  Gec rge  Mccal lum 
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MR. ........... ~ ? E s ~ ~ c L L :  ........................ 

......................................................... we, your committee on .................................................. L12~3J...Gavt2.~2-i~2-.: 

. - ........................................................ having had under consideration i.$s&s:.j ............................................ Bill No ...4.33 ...... 

....... .... Respectfully report as follows: That Bill NO 4.2.8 

STATE PUB. CO.  
Helena. Mont. 

............................................................................................. ... 
Gcor~c I l c 2 a l l ~  Chairman. 
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PLEASE CONS DER THE 
FOLLOW N6 A DETERMI 

What is  a Court Reporter? Whether criminal or civil, the Reporter's 

transcript i s  the only accurate method o f  re- 

A Court Reporter i s  a person employed view o f  a District judge's actions and rulings 

in the District Courts of Montana to make a by Appellate Courts. 

I verbatim record o f  proceedings in court. 
An ACCURATE record can only be 

Such Court Reporter is hired as a DIS- 
made by COMPETENT, CONSCIENTIOUS, 

TRlCT COURT EMPLOYEE, PAID BY THE 
TRAINED and preferrably EXPERIENCED 
Court Reporters. 

COUNTIES HE SERVES, in propor t io~ to 
the volume of court work in each county. 

A person trained to be able to make such 
a record to protect the rights of all people 
who appear in our court system. 

The schooling necessary for the position 
as a Court Reporter i s  extremely difficult, the 

I ,  work is  demanding (for there can be no er- 
rors), and the hours .of work will vary, with 
the probability o f  working nights and week- 

1 ends in an effort to remain current in court 

Montana has: for years, been a training 
ground for Reporters, who after a year or so 
in Montana, would move to other states. 

THE MONTANA SUPREME COURT 
CANNOT FUNCTION WITHOUT COMPE- 
TENT REPORTERS TO PREPARE AC- 
CURATE TRANSCRIPTS ON APPEAL. 

THE MONTANA DISTRICT JUDGES 
REQUl RE COMPETENT COURT REPORT- 
ERS to produce the verbatim record, to act 

work. as an aid, assistant and secretary to the 

District Judge. 

Further education and training i s  requir- 
ed by the Reporters to maintain their pro- The last legislative salary adjustment the 

ficiency. Montana Reporters received was in 1975. 



46th ~ e g i s l a t i v e  Sessian 

House B i l l  494 

An Act t o  G e n e r a l l y  Revise  C l a r i f y ,  a n d  Anend t h e  Laws -. 
R e l a t i n g  t o  P u b l i c  Water  S u p p l i e s ;  Pmending S e c t i o n s  * ,, 

75-6-102 th rough  75-6-104, 75-6-106, 75-6-107, 75-6-112, 
and 75-6:113, MCA. 

Comments o f  t h e  Department o f  Hea l th  and Environmental  
Sc iences  i n  s u p p o r t  o f  House B i l l  4 9 4 ,  prepa red  by 
Couglas Olson,  s t a f f  a t t o r n e y .  

The Montana P u b l i c  Water Supply Act was f i r s t  e n a c t e d  
' in  1 9 0 7  by s e c t i o n s  I - 1 4 ,  chp. 177 .  Although i t  h a s  been 
amended and  r e c o d i f i e d  s e v e r a l  t imes, '  i t s  main q o a l  has  
remained unchanged. I t  g r a n t e d  " g e n e r a l  o v e r s i g h t  and  c a r e "  
ove r  all s t a t e  w a t e r s  u s e d  f o r  domest ic  purposes  t o  t h e  
Board o f  H e a l t h  and r e q u i r e d  t h a t  a l l  pe r sons  submi t  t o  t h e  
Board f o r  i t s  r ev i ew and app rova l  a l l  proposed sys tems  of 
wa te r  supp ly  o r  d r a i n a g e  and sewage d i s p o s a l  which were t o  
be b u i l t ,  i n s t a l l e d ,  o r  e n l a r g e d .  A one-thousand d o l l a r  
f i n e ,  one-year  imprisonment ,  . o r  bo th  was p rov ided  f o r  
v i o l a t i o n s .  

I n  19'74 Congress  p a s s e d  t h e  "Fede ra l  S a f e  Dr ink ing  Water 
Act" ( h e r e i n a f t e r  c i t e d  a s  FSDWA) , 42 USC 300f ,  a s  a n  amendnent 
t o  t h e  U.S. P u b l i c  H e a l t h  S e r v i c e  Act. I ts  pr imary  g o a l  was 
t o  a s s u r e  t h a t  t h e  p u b l i c  w a s  p rov ided  with s a f e  Z r i n k i n g  wa te r .  
It r e q u i r e d  tha t  i n v e n t o r i e s  be  t aken  of a l l  p u b l i c  water 
s u p p l i e s ;  o r d e r e d  t h a t  a s t u d y  b e  under taken  t o  e s t a b l i s h  t h e  
maximum p e r m i s s i b l e  c o n c e n t r a t i o n s  of contaminants  t h a t  c o u l d  
e x i s t  and s t i l l  have safe d r i n k i n g  w a t e r ,  and s e t  up c e r t a i n  
enforcement p r o c e d u r e s .  P u b l i c  w a t e r  s u p p l i e s  w e r e  n o t  t o  
exceed t h e  m a x i m u m  contaminant  l e v e l s  (mcl's) unless t hey  had  
been g r a n t e d  a  v a r i a n r e  ow an  exemption. A v a r i a n c e  might  be 
gran ted  i f  t h e  supp ly  was t e c h n o l o g i c a l l y  i n f e a s i b l e  a t  t h i s  
time t o  t r e a t  whereas  an exemption might  b e  g r z n t e d  i f  t h e  
supply was p r i m a r i l y  f i n a n c i a l l y  unable  t o  p r e s e n t l y  comply 
wi th .  t h e  mcl. Congress  i n t e n d e d  t h a t  t h e  FSDNA be en fo rced  
a t  the  s t a t e  l eve l  i f  t h e  r e s p e c t i v e  s ta tes  cou ld  a d e q u a t e l y  - 
implement i t .  

The Montana DeparLaent  o f  Hea l th  and Environmental  S c i e n c e s  
w a s e d e s i g n a t e d  a s  t h e  pr imary  enforcement  agency f o r  
a d m i n i s t e r i n g  t h e  FSDWA i n  Montana by t h e  U.S. EPA. The 
Montana L e g i s l a t u r e  i n  1977 anended t h e  Ifiontana P u b l i c  Water 
Supply Act  t h e n  69-4901 - e t  -- seq .  R.C.M. 1 9 4 7 ,  i n  o r d e r  t o  
make i t  a l s o  t h e  means f o r  enforcement  of  t h e  FSDWA. 

Almost two y e a r s  have passed  s i n c e  t h e n  and it h a s  been 
found t h a t  s e v e r a l  housekeeping  arnendnents t o  t h e  Montana 
P u b l i c  Water Supply  Act a r e  neces sa ry  for c l a r i f i c a t i o n .  



 he r e s p e c t i v e  amendments b e i n g  s o u g h t  a re  exp la ined  below: . . 
! 

AMENDPENT NO. 

1. 75-6-102 D e f i n i t i o n s  

(5) T h i s  adds  a  d e f i n i t i o n  f ~ r  t h e  " F e d e r a l  Safe  
Drinking Water  Act" ,  r e f e r e n c i n g  where i t  and t h e  
f e d e r a i  r e g u l a t i o n s  implement ing it may b e  found.  

( 7 )  T h i s  p roposes  a  new d e f i n i t i o n  for "maximum 
contaminant  l e v e l " .  T h i s  t e r m  i s  used s e v e r a l  t i m e s  
i n t h e  e x i s t i n g  a c t  b u t  i s  n o t  de f ined  a t  t h e  p r e s e n t  
t ime.  The proposed d e f i n i t i o n  is taken from t h e  
f e d e r a l  ac t .  

( 9 )  . T h i s  p roposes  t h a t  t h e  d e f i n i t i o n  o f  "person"  
be  amended s o  t h a t  .it more c l o s e l y  resembles  t h e  
one found in t h e  f e d e r a l  a c t .  

(11) The d e f i n i t i o n  o f  " p u b l i c  wa te r  supply"  i s  
proposed t o  be amended t o  cor respond  more c l o s e l y  
w i t h  t h e  f e d e r a l  a c t .  

2 .  75-6-103 D u t i e s  o f  t h e  Board 

Proposed amendments t o  s u b s e c t i o n s  ( a )  and (c) are 
made w i t h  t h e  i n t e n t  t o  c l a r i f y  ambiguous 
te rminology;  s u b s e c t i o n  ( d )  i s  proposed t o  b e .  
amended t o  r e q u i r e  t h a t  t h e  p u b l i c  be  n o t i f i e d  
when an "exemption" as w e l l  a s  a v a r i a n c e  i s  
g r a n t e d  i n  o r d e r  t o  comply w i t h  f e d e r a l  r e g i l l a t i o n s .  

. Thi s  assumes t h a t  t h e  Board i s  a u t h o r i z e d  to 
promulgate  r u l e s  gove rn ing  t h e  i s suance  o f  
exemptions under t h e  proposed  amendment t o  
s u b s e c t i o n  . (h)  . 

3 .  75-6-104 D u t i e s  o f  Depar tment  

Proposed amendments . t o  t h i s  s e c t i o n  would s u b s t i t u t e  
the  word " q u a l i t y "  f o r  p u r i t y ,  and " t r e a t i n g "  for 
p u r i f y i n g .  . The p r e s e n t  t e rminology  i s  s u b j e c t  t o  
d i f f e r i n g  in t e rpxe ta t i . ons ;  

4 .  .75-6-107 Var i ances  .and ~ x e m p t i o n s  ' ' 

. .This s e c t i o n  p r e s e n t l y  a u t h o r i z e s  the d z p a r t n e n t  t o ,  
- g r a n t  v a r i a n c e s  t o  p u b l i c  w a t e r  supply  sys tems  

'wh ich  exceed t h e  maximum contzminant  l e v e l s  e s t a b -  
l i s h e d  by t h e  b o a r d  of h e a l t h  an6 envi ronmenta l  
s c i e n c e s -  The proposed amendment would s t a t u t o r i l y  
a u t h o r i z e  t h e  depar tment  t o  ~ j r a n t  "exemptions" 
t o  t h o s e  p u b l i c  w a t e r  s u p p l y  systems which s a t i s f y  



t h e  f e d e r a l  r e q u i r e m e n t s  adopted  by t h e  board  a s  
r u l e s .  

5. 75-6-112 P r o h i b i t e d  a c t s .  

The proposed amendment t o  t h i s  a c t  i s  sought  t o  
r e p l a c e  t e rmino logy  t h a t  i s  d i f f i c u l t  t o  d e f i n e .  
" P o l l u t i n g  m a t t e r  o f  any k ind"  i s  r ep l aced  w i t h  
t h e  terms "sewage,  d r a i n a g e ,  i n d u s t r i a l  w a s t e  o r  
o t h e r  w a s t e " ,  a l l  o f  which a r e  de f ined  i n  t h e  a c t  
a l r e a d y .  " P o l l u t e  t h e  q u a l i t y "  i s  a l s o  r e p l a c e d  
w i t h  t h e  words " c a u s e  p o l l u t i o n " .  

A new proposed  s u b s e c t i o n  (51 would s t a t u t o r i l y  
p r o h i b i t  t h e  u s e  o f  p u b l i c  wa te r  supply systems which 
exceed . the  maximum contaminant  l e v e l s  u n l e s s  t h e  
system was g r a n t e d  a v a r i a n c e  o r  exemption o r  had 
an a p p l i c a t i o n  f o r  one pending.  This  s a t i s f i e s  
the i n t e n t  o f  t h e  FSDWA. 

6. 75-6-113 P e n a l t i e s  

S e c t i o n  75-6-111(2) . p r e s e n t l y  a u t h o r i z e s  t h e  
-depa r tmen t  t o  s e e k  a n  i n j u n c t i o n  t o  e n j o i n  v i o l a t i o n s  
o f  t h e  P u b l i c  w a t e r  s u p p l y  a c t  o r  t o  seek a c i v i l  
p e n a l t y  a s  p r o v i d e d  i n  s e c t i o n  75-6-113. Al though 
t h e  depa r tmen t  i s  p r e s e n t l y  a u t h o r i z e d  t o  s e e k  a  
c i v i l  p e n a l t y ,  .75-6-113, does  n o t  s p e c i f y  t h e  
amount o f  t h e  p e n a l t y .  The f e d e r a l  a c t  a u t h o r i z e s  
the f e d e r a l  government t o  s e e k  up t o  $5000 per day of 

. v i o l a t i o n .  The k m u n t  of  t h e  c i v i l  p e n a l t y  proposed  
: - by amendment t o  t h i s  s e c t i o n  would be  t h e  same 

a s  t h e  amount p r e s e n t l y  a u t h o r i z e d  t o  be  c o l l e c t e d  
a s  a c r i m i n a l  p e n a l t y ,  $50  t o  $500 p e r  day o f  
v i o l a t i o n .  It's b e l i e v e d  t h a t  t h i s  amount i s  
r easonab le  and would s e r v e  as an  e f f e c t i v e  d e t e r e n t  . 
t o  p o t e n t i a l  v i o l a t o r s .  A c i v i l  p e n a l t y  i s  ;' 

d e s i r a b l e  i n  t h a t  i t  does  n o t  l e a v e  someone who 
has  been found g u i l t y  w i t h  t h e  stigma o f  a  
" c r i m i n a l "  c o n v i c t i o n .  

7. .75-6-110 . Mas te r  P l a n i n g  A r e a s  

. This  i s  .a p roposed  new s e c t i o n  t h a t  would c l a r i f y  
t h e  i n t e r - r e l a t i o n s h i p  between t h e  Montana P u b l i c  
Water Supply A c t ' s  r e q u i r e m e n t s  f o r  review of 
wa te r  and sewer  f a c i l i t i e s  and those  found i n  t h e  
S a n i t a t i o n  i n  S u b d i v i s i o n s  Act  a s  they p e r t a i n  t o  
adopted m a s t e r  p l a n n i n g  areas. I t  would s p e c i f i c a l l y  
r e q u i r e  t h a t  t h e  l o t  f e e s  and c e r t i f i c a t i o n  under  
t h e  l a t t e r  a c t  be r e c e i v e d  by t h e  department p r i o r  
t o  any rev iew and a p p r o v a l  b e i n g  undertaken p u r s u a n t  
t o  t h e  p u b l i c  w a t e r  supp ly  a c t .  A t  t h e  p r e s e n t  t i m e  
t h e  depar tment  h a s  had some d i f f i c u l t y  r e c e i v i n g  t h e  
l o t  f e e s  and c e r t i f i c a t i o n s  from some sou rces .  



The amendments sought  by House B i l l  4 9 4  i f  apprcved by t h e  
l e g i s l a t u r e  would l e a d  t o  t h e  more e f f i c i e n t  a d m i n i s t r a t i o n  
and enforcement  of t h e  Montana P u b l i c  Water Supply a s  
e x p l a i n e d  above. 

R e s p e c t f u l l y  submi t t ed ,  

~ o u ~ l % s  B .  Olson,  At torney  



36th Legislature 

HOUSE B I L L  494 .!4arr;i1 8, 1373 

Proposed amendments by the Departrent o f  H c a l t h  & Er~viro~mentai Sciences 
presented t o  the Senate Loca l  Gover:~~i,ent C o ~ , n i t t e e  for  i t s  considerdtion. 

1 .  page 8 ,  l i n e  20 
following: " l o g g i n g  camp," 
in se r t :  " P I P E L I N E , "  

2 .  page 10,  l i ne  1 
s t r ike :  "Enforcement remedies under t h i s  s e c t i o n "  
inser t :  " T H E  C I V I L  P E N A L T Y  P R O V I D E D  FOR IN S U B S E C T I O N  ( 2 )  I S  

IN L I E U  OF TIIE CRIP.IIP!AL PEPlALTY P R O ' I I D E D  FOR Ili 
S U B S E C T I O N  ( 1 ) ;  A L L  OTt!ER ENF0RCEI.iErl-T REi*IEDIESU 



J a n u a r y  1 8 ,  1979  

. . 
E4-81-03-0007 

LEGISLATIVE REPORT: 

R E :  Montana l iouse B i l l  3 4  - 

PURPOSE:  T h i s  b i l l  changes t h e  n o t i c s  ' ; < ? C I U ~ P ~ -  

m c r - i t s  i n  tilc c r e a t i o n  o f  a r e f u s e  d i s p o r s l  di.z,:-ct.  It 
reduces t!ie ncwsp::?er p u b l i c a t i o n  r e q u i r c m ~ n t  Zrorri 10 t o  5 
d a y s  a n d  deletes rnailed a n d  2ostecl n o t i c e  r c q u l r e m e n t s .  

ANALYSIS :  T h i s  i s  a b i l l  t h a t  a : )pa ren t ly  i s  
d e s i g n e d  t o  r e d u c e  some o f  t h e  c o s t s  and t e c h n i c a l  problems 
i n c i d e n t  t o  t h e  c r e a t i o n  o f  a s p c c i a l  d i s t r i c t .  I t  i s  
s o u g h t  by t h e  D e p a r t m e n t  o f  ~ f e a i t h  and S o c i a l  Services. 

IFIPACT: The Union  P a c i f i c  c o m p a n i e s  have o n l y  a -- 
s m a l l  p r e s e n c e  i n  Montana and  t h i s  bill, if passed, would 
o n l y  a p p l y  t o  d i s t r i c t s  b e i n g  formed so t h e  i m m e d i a t e  
i m p a c t  i s  n o n e ,  b u t  there  i s  p o t e n t i a l  f o r  a n  i m p a c t  i n  t h e  
f u t u r e .  

POSITION: -- Oppose .  The e f f e c t  of  t h i s  b i l l  would 
be t o  v i r t u a l l y  e l i m i n a t e  a d v a n c e  n o t i c e  o f  t h e  intent t o  
create a s p e c i a l  district. The C o r p o r a t i o n ' s  p o s i t i o n  i s  
t h a t  n o t i c e  r e q u i r e r ~ ~ c n t s  s h o u l d  he made norc eonprchcnsivc, 
n o t  l ess .  The d e l e t i o n  o f  thz aai lec? n o t i c c  r e q u i r e m e n t  i s  
e s p e c i a l l y  o b j e c t i o n a b l e  s i n c e  t h i s  i s  t h e  m o s t  e f f e c t i v e  
n o t i c e  r e q u i r e m e n t  i n  t h e  s t a t u t e .  



March 1, 1373 

,House Bill 34 - Amndrmrlt to  the Refuse Disposal D i s t r i c t  Lw 

The Refuse Disposal D i s t r i c t  Iaw has been zn effective rreans of providing 
solid waste managcxent z t  the county level. The law defines the procectures 
whereby county g o v ~ t s  and imorporated municipalities can jointly administer 
solid waste rmnagemnt systems. In addition, it prwides for the m l y  practical 
rnethcid by which county governrrmt can levy senrice fees for this  v i t a l  public 
service. Recently enacted federal and state laws are requiring mmty govern- 
ments to inrprwe their  solid waste m a g m t  services. And, as such, the 
d i s t r i c t  l a w  is v i ta l ,  for it provides the only viable nearis by which county 
goverments can administer and finance such services. 

A s  Section 7-13-208 143 is now mrded, the formtion of a refuse disposal 
d i s t r i c t  is c m b e x s o ~ ~ ,  time consu-g and very ms t ly  to  county gwernmnts. 
The section requires county governrents to follow a~ e l a h r a t e  notification 
process including the f i r s t  class mailing of the notification to all. persons 
having real property within the gmposed district. 

This d i n g  requirement has proven to be a considerable burden be-use 
of the asts associated with it. For example, in 1976 Yellowstone County 
init iated action to  form a countwide refuse disposal district. Hmver, the 
effor ts  t o  form a district =re discontinued when it was determined tha t  the 
cost of mi l ing  the ratification wuld be $10,000. 

Tne amsnhmts found in IIB 34 are intended to streamline the process 
required t o  form a refuse disposal districk and not place m unnecessary burden 
on munty gov-t. And, a t  the sam time, the arrenihnt w i l l  still  guarantee 
apprcpriate public notification and participation in the d i s t r i c t  f o m t i o n .  

Through the state-sponsored solid waste planning grantpmgram tha t  WEE roade 
available by the Legislature in  1977, nmrous  planning amnittees are  nearing 
cayle t ion  of their  planning efforts. camittees, consisting of munici- 
pal i t ies  and counties, already have an organizational structure axparable to 
that required for a district board of directors. In addition, the site-specific 
plans developed by these artunittees contain the information required to in i t ia te  
the developmat of a refuse dispsal district, i.e. wst of service, type of 
program, area to be served. 

In addition, n m u s  munties and municipalities have jointly eqressed a 
wi l l ingness  t o  proceed directly from the planning phase to the creation of 
dis t r ic ts .  The rationale is that i f  there is a lengthy transition period f m  
planning to organizational activit ies,  then public interest  and willingness to 
proceed w i l l  be seriously reduced. I f  counties choose to w a i t  u n t i l  July 1 t o  
w i n  refuse d i s t r i c t  creation under the new ~ ~ e n t s ,  it muld effectively 
delzy irrp?lsrentation for one year. 

Therefore, to  assis t  these local governments tha t  w i l l  m n  k prepared t o  
irplemt their  solid waste managanent plans, it is requested that the act be 
further mended so as to b e m e  effective upon signature. 
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I .  Four  y e a r s  s i n c e  l a s t  pay i n c r e a s e ;  no c o s t  o f  l i v i n g  a f f o r s e d  
i n  t h o s e  f o u r  y e a r s .  

2 .  N o r t h  Dakota  R e p o r t e r s  e a r n i n g  $19 ,500  and s s k i n g  f o r  r a i s e  
t h i s  y e a r .  

I d a h o  r e p o r t e r s  e a r n i n g  $ 2 0 , 4 0 0  ~ r e s e n t l y .  
_ - -  - - - - -  IC - .  - 

3 .  s a l a r i e s  p a i d  by  ~ i s t r i c t s .  . I n  a  d i s t ' r i c t  'wheke - there a r e ' "  
> m o r e - t h a n  one  c o u n t y  t h e  r e p o r t e r r i s  paid a p o r t i o n  o f  his! , . 
s a l a r y  f rom e a c h  c o u n t y ;  according t o  t h e  number o f  cases f i l e d ?  

* . i n  t h e  v a r i o u s  c o u n t i e s  of mj.s d i s t r i c t .  RePORTERS A E  NOT t 

'.PAID OUT OF-STATE GZNERAL FUND. 
-A.- .- -- - - 

4 .  EXTRA INCOME-TRANSCRIPTS-Paid f o r  by l i t i g a n t s ;  not  t a x e s ,  
with t h e  e x c e p t i o n  of i n d i g e n t  d e f e n d a n t s .  ?ill c i v i l  a p p e z l s  
a r e  p a i d  by l i t i g a n t s .  

R e p o r t e r  works many e x t r a  h o u r s ,  o v e r t i m e ,  on  a p p e a l s .  
.. - - . .. - -. . .- 

(r _.. - .. . * .  
~ u ~ i k r n e  C o u r t  i s  becoming nore  deman ?inif ,- d e n j n d l n g  t':ak' 

; a p p e a l s  be f i l e d - i n - a - s h o r t e r  ~eriod of tinc; t h e r e f o r e ,  - p u t t i n g  more p r c s s u r e  - .. on r e p o r t e r  to-;.-ork t h e s e  zequired - .  overtime hou r s  A 
L - . _ _ & _ _ .  -- 

5 .  TRAINING: Two y e a r s  of s p e c i a l i z e 2  t r a i n i n g .  An a b s o l u t e  
r e q u i r e d  s p e e d  i n  s h o r t h a n d  i s  2 2 5  words p e r  m i n u t e .  S p e c i a l  
t r a i n i n g  i n  t e r m i n o l o g y  o f  a l l  s p e c i a l i t i e s ;  i . e . ,  m e d i c a t ,  
e n g i n e e r i n g ,  l e g a l ,  e t c .  

-__,-.- - - _ _  _ _  _ _ _  _-- - ,. . . - _  . . - - * 
C o n t i n u i n g  e d u c a t i o n - i s  a mus; f o r  a r e p o r t e r .  S ~ m i n a r s  ' . -  

- - ' - a r e - h e l d  a l l  t h e  t i m e .  M ~ s t  s e m i n a r s  a r e  he ld  o u t - o f - s t a t e ;  
" .' t h u s ,  r e q u i r i n g  the  r e p o r t e r  t o  i n c u r  rn-any o u t - o f - p o c k e t  - - 

expgnses. - - 

6 .  C o u r t  R e p o r t e r  c a n n o t  a f f o r d  t o  bc s i -ck  f o r  t h e r e  i s  n o t  
a r e p l a c e m e n t  a v a i l a b l e  i n  mos t  areas. 



F e b r u a r y  2 3 ,  1 9 7 5  

Re: HB-442 ,  C o u r t  R e p o r t e r s 1  s a l a r y  i n c r e a s e  

We e a r n e s t l y  s e e k  y o u r  s u p p o r t  f o r  t h e  a b o v e  b i l l .  We 
u n d e r s t a n d  t h a t  t h e  b i l l  h a s  b e e n  p a s s e d  b y  t h e  H o u s e .  
O u r  f u r t h e r  u n d e r s t a n d i n g  i s  t h a t  t h e  b i l l  p r o v i d e s  f o r  c o u r t  
r e p o r t e r s '  s a l a r i e s  as  f o l l o w s :  m i n i m u a - $ 1 2 , 5 0 0 . 0 0  a n d  maximum- 
$ 2 2 , 0 0 0 . 0 0 .  We a g r e e  w i t h  t h e  b i l l  a n d  w o u l d  p o i n t  t o  t h e  
H o u s e  v o t e  o n  t h e  m e a s u r e  a s  i n d i c a t i v e  o f  t h e  s t r o n g  n e e d  f o r  
p a s s a g e  o f  t h i s  b i l l  b y  t h e  S e n z t e .  

>Je h a v e  i n c l u d e d  i n f o r m a t i c :  o n  r e z s o n s  f o r  n e e d i n g  t h e  
wage a d j u s t m e n t ,  b a s e d  o n  c o s t  s f  l i v i n p  g . r L ~ a r _ i l y .  A l z o  we 

4 
5_---- 

- -2- 
w o u l d  s u b m i t  t h e  f o l l o w i n g  r e a s o n ~ o ?  g a s s a g e  o f  t h e  b i l l  f r o m  
o u r  p r o s p e c t i v e  i n  t h e  F o u r t h  J u d i c i a l  D i s t r i c t ,  w h i c h  i n c l u d e s  
M i s s o u l a ,  R a v a l l i ,  L a k e ,  S a n d e r s  a n d  M i c c r 3 1  Counties: 

1. A s  e v i d e n c e d  b y  t h e  b i l l  t o  p r o v i d e  a n o t h e r  j u d g e  i n  t h i s  
d i s t r i c t  a n d  t h e  r e c e n t  S u p r c m c  C o u r t  cas.3 a b o u t  t h e  o v e r -  - 
Q u r d e n e d  c o u r t  i n  M i s s o u l a  a n d  o t h e r  areas of t h e  s t a t e ,  o u r  
c a s e i o a d  i s  i n c r e a s i n g  r e p i d i y  a n d  is b e c o e i n g  a l m o s t  u n m a n a g e -  
a b i e .  

2 .  T h e  r e c e n t  S t a t e  o f  t k e  J u d i c i a r y  n e s s a g e  o f  C h i e f  J u s t i c e  
F r a n k  H a s w e l l  o f  t h e  M o n t a n a  S u p r e e e  C o u r t  p o i n t e d  o u t ,  a m o n g  
o t h e r  t h i n g s ,  t h e  s h a r p  r i s e  i n  _- a D p e a l s  _I- -_--. b e i n g  f i l e d .  One o f  
o u r  p r i m a r y  f u n c t i o n s  i s  t o  p r e p a r e  T r a n s c r i p t s  o n  A p p e a l .  T h i s  
r i s e  h a s  c a u s e d  u s  t o  s p e n d  much m o r e  t ime o n  t h e  p r e p a r a t i o n  
o f  t r a n s c r i p t s .  

3 .  R e c e n t  S u p r e m e  C o u r t  d e c i s i o n s  h a v e  c a u s e d  u s  t o  b e  p r e s e n t  - t o  p r e s e r v e  t h e  r e c o r d  f o r  ,many c o u r t  z c t i o n s  w h e r e  a r e c o r d  ,-- -- 
f o r m e r l y  was n o t  r e q u i r e ; _ i ; - i n c l u d i n g :  j u v e n i l e  h e a r i n g s ,  i n -  
s a n i t y  h e a r i n g s ,  a l c o h o l  h e a r i n g s ,  c u s t o d y  h e a r i n g s ,  a n d  t h e  
v o i r  d i r e  e x a m i n a t i o n  a n d  o p e n i n g  a n d  c l o s i n g  a r g u m e n t s  o f  t r i a l s .  

4 .  T h e  D i s t r i c t  C o u r t  j u d g e s  r e c e i v e d  a s u b s t a n t i a l  i n c r e a s e  
i n  w a g e s  d u r i n g  t h e  l a s t  L e g i s l a t u r e ,  a n d  t h e r e  i s  a b i l l  b e f o r e  
t h i s  L e g i s l a t u r e  t o  r a i s e  t h e i r  w a g e s  a g a i n .  T h e s e  m e a s u r e s  seem 



I 

t o rccol:ni :v: \.hit nr:ctl for, h i  , : / I ( . I >  w:i/:l.:: i rl t . / l( :  j r i r j  j . ~  j - n r y  
bcctlusc 01' ti\:: ~ n o u n t i n i :  wor3kloa(i. MI: b e l i e v e  t h a t  t h e  same 
c o n s i d e r a t i o n  t h a t  i s  g i v e n  tkic judges in setting their 
wak;es s h o u l d  a l s o  b e  a f f o r d c d  t o  t,hc co i l r t  r e p o r t e r s ,  s i n c e  
t h e  two w o r k  c l o s e l y  t o g e t h e r .  

We f e e l  s t r o n g l y  t h a t  the n e e d  f a r  a c o s t  o f  l i v i n g  
i n c r e a s e  f o r c e s  u s  t o  s o l i c i t  a ! ) i l l  from t h e  L e g i s l a t u r e .  Y o u r  
s u p p o r t  is u r 3 g c n t l y  a n d  r c s p c o t , f t i l l y  !,ci;ucs_:trtd Sy us. 

T h a n k  y o u .  

\ I e r y  truly yours, 

J ~ l l i e  A .  F a r t i n ,  RFR,  CS3 

'Ti~om,>s :i . Cavanagh , J r  . , R P R  , CSR 

J AM-TIIC : b 1  
Er .c l .  



MON'I'ANA DISrl'!<ICT COURT RE!'(?!.,.'l'EliS 

\v"nat s a l a r i e s  .vouid have bccn  hati Cour t  R e p o r t e r s  been  
given a c o s t  of living . i r lc r -ease  sirice t h e i r  salary w a s  
e s t a b l i s h e d  i n  1 9 7 5  by t h e  Monr-nn.~ T , e g i s i a t u r e ,  b a s e d  
on rhe  maximum s a l a r y  of  $16,900.00, and a l lowing  for 
a seven  ( 7 )  p e r c e n t  increase. p c r  y::c;lr. 

ALLOCATION O F  COURT REPORTERS ' SALARIES : 

I n  t h e  ?ourth Jur1ic: ia l  D i s t r i c t  t h e  s a l a r y  of 
a  court repor ter  a t  a m a x i m ~ l m  of $15 ,000 .00  would be  
prora ted  a s  fo l l cws ,  based  o n  t h e  number  of c r i m i n a l  and 
c i v i l  cases  f i l e d  i n  each county d u r i n g  1378 :  

Missoula 
R a v a l l i  
Sanriers  
Xinera l  
L a k e  

I\MT - PER MObJTH 

$ 8 6 3 . 6 0  
1 7 8 . 8 0  

7 4 . 2 6  
28.00 

1 8 8 . 6 6  --- 
$ 1 3 3 2 . 3 2  



C~~s t l ! r  County C n ~ ~ r t h o ~ i r . a  

1010 Main 

MILES CITY, RlONTANA 53301 

111 j u s t  a  f c v ~  s l ~ o r t  v!c?cks yo11 t r i . 3  1. I )(?  j -o \ l rn~y ing  t o  Ilclcna 
f o r  t h c  1373 L c q i s l a t i v c  r ; e s s j . o n ,  ancl I v ~ i . s h  y o u  much success in 
t-.?~c vciry d i . f f i c u l t  t a s k  you arc a 1 ~ o u . t  I:(> uncicrta1-;c. 

A s  C o u n t y  Cornmissioncr of C u s t c ~ :  C o u n t y  anc?  n former S t a t e  
~ e p r e s c n t a t i v c ,  I s t r o n g l y  rcqucst  your  s:ipport: f o r  the Montana 
Court Reporters and Juvcn i l c  P ~ - o l ~ a t . i n n  (CiTjriccr's i .c<; is la t ion con-  
c e r n i n g  a s a l a r y  a d j ~ i s t n ~ c n t .  TIIC las t :  ::;il.ary adjustmcnt f o r  these 
t v r o  departments was in 137  5. 111 foiir l rr \a rr; t:h(.~[ 11avc  ~ C C C ~ V C C ~  

r ~ l ~ s o l u t c l y  nothing i .n  tllc \Jay o f  ;t cost o f  l iv i r lg  r a i s c .  Other 
coun ty  cmployccs havc been rcccivi~~c-j ycal-ly cost: of l i v i n g  inc reases  
of 57L t o  8% p e r  y c a r ,  a t  t h e  cli,c.cr~ti-ntl of t h e  county com~issioners, 
b r l t  t hcsc  two p o s i t i o n s  i n  thc  court71ou: ;c  wcrc no t  ahlc  t o  r e c e i v e  . 
j ncrc?ar;c:; d u e  t o  tllc !vorclin<j oij t h ( ?  : ; t i ?  l:c: r;-lr.;lk~x t ~ s  . 1 'rn s u r e  i n -  
f l a t i o n  has h i t  them jnst as hnrc l  ns ?.tiyon(. and thcy shoulcl be treat-  
cd t h e  came a s  otliel: qovcrnincnt c~nl~loyc~i~::. 

Thank yotl Lo]: c:onsicIcring 1:llis s : ~ l ; ~ l : y  aclj~lstmcnt. I don't l i k e  
incrcasccl  c x p c n c l i t u r c s  any m o r c :  t h a n  you do, h u t  vrc s h o u l c l  be fair. 

U c i n q  a 1 ,cg i s l a to r  i s  a i:ough jol) ant1 I clon't envy your next 
f c v r  month: ; .  



I T- -----+ -- 
a,' 1 t-: , O: (. 
3 \ - - . \ I  




