
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

M a r c h  8 ,  1979 

T h e  f i f t y - f o u r t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Com- 
m i t t e e  was c a l l e d  t o  o r d e r  b y  S e n a t o r  E v e r e t t  R .  L e n s i n k ,  
C h a i r m a n ,  i n  room 331 o f  t h e  c a p i t o l  b u i l d i n g  on  t h e  a b o v e  
d a t e  a t  9 : 3 2  a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  ' 

CONSIDERATION OF HOUSE B l L L  6 6 8 :  

T h i s  i s  an  a c t  t o  amend t h e  f o r c i b l e  e n t r y  a n d  d e t a i n e r  
a n d  u n l a w f u l  d e t a i n e r  l a w  t o  p r o v i d e  a  s t a n d a r d  o f  d u e  d i l i -  
g e n c e  i n  l o c a t i n g  d e f e n d a n t s  w i t h i n  t h e  s t a t e  f o r  p u r p o s e s  
o f  s e r v i c e  o f  summons, e t c .  R e p r e s e n t a t i v e  R a m e r i z  g a v e  
a  s t a t e m e n t  o f  w h a t  t h e  b i l l  was a b o u t .  

W a l t e r  J a k o v i c h ,  r e p r e s e n t i n g  t h e  Mon tana  L a n d o w n e r s  
A s s o c i a t i o n ,  s t a t e d  t h a t  t h e y  h a v e  a  few p r o b l e m s  s e r v i n g  
summons and  t h a t  p e o p l e  s k i p  away i n  t h e  n i g h t  and t h i s  b i l l  
w i  1 1  h e l p .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  n o  o p p o n e n t s .  

T h e r e  w e r e  a few q u e s t i o n s  a n d  t h e  h e a r i n g  o n  t h i s  
b i l l  was c l o s e d .  

CQNSlDERATlON OF H O U S E  B l L L  6 7 3 :  

T h i s  i s  an a c t  t o  r e v i s e  t h e  l a w s  r e l a t i n g  t o  t h e  M o n t a n a  
Y o u t h  C o u r t ,  A c t ,  r e v i s i n g  t h e  s a l a r y  s c h e d u l e  o f  p r o b a t i o n  
o f f i c e r s ,  e t c .  R e p r e s e n t a t i v e  Keedy g a v e  an e x p l a n a t i o n  o f  
t h i s  b i  1 1 .  

G l e n  H a t c h ,  t h e  c h i e f  p r o b a t i o n  o f f i c e r  i n  K a l i s p e l l ,  
g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  He s t a t e d  t h a t  
t h e y  h a v e  had n o  c o s t - o f - ]  i v i n g  r a i s e  o r  s a l a r y  a d j u s t m e n t  
s i n c e  1974 and h e  t o l d  o f  t h e  w o r k  and  a d d i t i o n a l  e d u c a t i o n  
t h e y  h a v e  been d o i n g .  

J e r e m i a h  J o h n s o n ,  r e p r e s e n t i n g  t h e  Mon tana  P r o b a t i o n  
O f f i c e r s  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e i r  c o n c e r n  i s  w i t h  n o  
i n c r e a s e  i n  t h e  l a s t  f o u r  y e a r s ,  t h e y  w o u l d  l i k e  t o  s e t  up  
some m a t r i x  s y s t e m ,  i f  p o s s i b l e .  

S e n a t o r  Brown q u e s t i o n e d  when we p a s s  o n  an a d d e d  c o s t ,  
we h a v e  t o  p a s s  o n  f u n d i n g  f o r  l o c a l  g o v e r n m e n t s  a n d  w o u l d  
t h i s  h a v e  t o  b e  t a k e n  i n t o  c o n s i d e r a t i o n .  R e p r e s e n t a t i v e  
Keedy s a i d  y e s ,  h e  w o u l d  t h i n k  s o .  
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T h e r e  w e r e  s e v e r a l  f u r t h e r  q u e s t i o n s  i n  r e g a r d  t o  pay  
s c h e d u l e s  a n d  c o m p a r a b l e  s a l a r i e s  and  t h e  h e a r i n g  was c l o s e d .  

CONSIDERATION OF HOUSE B l L L  6 5 2 :  

T h i s  i s  a n  a c t  t o  amend s e c t i o n  4 5 - 5 - 5 0 1 ,  M C A ,  r e l a t i n g  
t o  t h e  d e f i n i t i o n s  o f  t e r m s  u s e d  i n  t h e  s e x u a l  c r i m e s  s t a t u t e s ,  
t o  make t h e  d e f i n i t i o n  o f  " w i t h o u t  c o n s e n t "  a p p l i c a b l e  t o  
s e x u a l  a s s a u l t .  R e p r e s e n t a t i v e  H a r p e r  g a v e  a  b r i e f  e x p l a n -  
a t i o n  o f  w h a t  t h i s  b i l l  i n v o l v e d .  

T h e r e  w e r e  n o  f u r t h e , r  p r o p o n e n t s  and  no  o p p o n e n t s .  

T h e r e  w e r e  a  f e w  q u e s t i o n s  and  t h e n  S e n a t o r  T u r n a g e  
s t a t e d  t h a t  i f  y o u  amend f o r c i b l e  r a p e  i n t o  5 0 2 ,  t h e n  a l l  
t h e  f o r c i b l e  r a p e s  w i l l  b e  t r e a t e d  as m i s d e m e a n o r s .  He 
s a i d  t h a t  by  s t a t i n g  t h a t  number i n  t h e r e  h e r e  i s  w h a t  
h a p p e n s :  y o u  s a y  t h a t  s e x u a l  a s s a u l t ,  e v e n  i f  i t  i s  com- 
m i t t e d  b y  f o r c e  o r  e v e n  b y  d e a t h ,  i s  l o c k e d  i n t o  t h e  m i s -  
demeanor  s t a t u t e .  T h e r e  was some d i s c u s s i o n  o n  t h i s .  

1 J o a n  Mayer  s t a t e d  t h a t  i t  was h e r  u n d e r s t a n d i n g  t h a t  
i f  i t  w e r e  a  I 5  y e a r  o l d  and  a n  18 y e a r  o l d ,  t h a t  i t  w o u l d  
come u n d e r  t h e  f e l o n y  c a t e g o r y .  R e p r e s e n t a t i v e  H a r p e r  s t a t e d  
i n  a l l  h o n e s t y ,  h i s  o n l y  c o n c e r n  i f  i t  w e r e  t w o  1 5  y e a r  o l d s  
we c o u l d  b e  i n  some t r o u b l e .  

T h e r e  was c o n s i d e r a b l e  d i s c u s s i o n  o v e r  t h e  p r o b l e m s  o f  
a g e ,  a n d  t h e  h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE B l L L  6 6 6 :  

T h i s  i s  a n  a c t  c e d i n g  t o  t h e  U n i t e d  S t a t e s  c o n c u r r e n t  
j u r i s d i c t i o n  o v e r  c r i m e s  a n d  o f f e n s e s  u n d e r  t h e  l a w s  o f  t h e  
s t a t e  o v e r  and  w i t h i n  c e r t a i n  l a n d s  d e d i c a t e d  t o  n a t i o n a l  
p a r k  p u r p o s e s ,  e t c .  R e p r e s e n t a t i v e  C o n r o y  e x p l a i n e d  t h e  
b i  1 1 .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

S e n a t o r  Towe q u e s t i o n e d  i f  h e  a n t i c i p a t e s  t h a t  t h e  g o v e r n -  
men t  w i l l  i n  f a c t  a c k n o w l e d g e  j u r i s d i c t i o n  s o  t h a t  we c a n  
a c c e p t  i t  a n d  w i l l  a c c e p t  i t .  R e p r e s e n t a t i v e  C o n r o y  s t a t e d  
t h i s  i s  t h e  r e q u e s t  o f  t h e  p a r k  s e r v i c e  a n d  o t h e r  s t a t e s  
h a v e  t h e  s t a t u t e  o n  t h e i r  b o o k s .  
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S e n a t o r  Towe moved t h a t  t h i s  b i l l  be  c o n c u r r e d  i n .  
The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

CONSIDERATION OF H C U S E  B I L L  6 7 8 :  

T h i s  i s  a n  a c t  t o  a l l o w  p u b l i c i t y  c o n c e r n i n g  t h e  i d e n t i t y  
o f  an  a r r e s t e d  y o u t h  and  y o u t h  c o u r t  p r o c e e d i n g s  i n v o l v i n g  
a  y o u t h  p r o c e e d e d  a g a i n s t  a s ,  a r  . f o u n d  t o  be ,  a  d e l i n q u e n t  
y o u t h  o r  y o u t h  i n  n e e d  o f  s u p e r v i s i o n ;  t o  p r o v i d e  t h a t  t h e  p u b l i c  
and t h e  m e d i a  may n o t  b e  e x c l u d e d  f r o m  s u c h  p r o c e e d i n g s ,  e t c .  
R e p r e s e n t a t i v e  P i s t o r i a  r e a d  a p r e p a r e d  s t a t e m e n t  e x p l a i n i n g  
t h i s  b i l l .  

T h e r e  w e r e  no f u r t h e r  p r o p o n e n t s .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  as he  sees t h e  i n t e n t  
i s  t o  p u b l i z e  names w i t h o u t  r e g a r d  t o  w h e t h e r  t h e  p e r s o n  i s  
g u i l t y  o r  no6  and h e  s t a t e d  t h a t  o u r  s y s t e m  has  been  d e s i g n e d  
t o  n o t  l ump y o u t h s  w i t h  a d u l t s .  He s a i d  t h a t  s p l a s h i n g  names 
t o  t h e  m e d i a  does h a v e  t h e  e f f e c t  o f  m a k i n g  s t a r s  o v e r n i g h t .  
He s a i d  i f  t h e  i n t e n t  i s  t o  i d e n t i f y  t h o s e  y o u t h  who h a v e  
been  f o u n d  g u i l t y ,  t h e n  t h e  t i t l e  and t h e  b i l l  need m o r e  r e -  
v i s i o n .  

G l e n  H u f s t e t l e r ,  r e p r e s e n t i n g  Mon tana  P r o b a t i o n  O f f i c e r s '  
A s s o c i a t i o n ,  s t a t e d  t h a t  he  w o r k s  w i t h  y o u t h  o n  a  c o n t i n u a l  
b a s i s .  He s a i d  t h a t  t h i s  w o u l d , l o c k  t h a t  k i d  i n t o  b e i n g  a  
j u v e n i l e  d e l i n q u e n t  and t h e  p u b l i c  i s  g o i n g  t o  t r e a t  h i m  l i k e  
o n e  and he  i s  g o i n g  t o  h a v e  t o  p l a y  t h e  p a r t .  He f u r t h e r  
s t a t e d  t h a t  i n  a r e a s  w h e r e  t h e y  do  p u b l i s h  names, t h e  j u v e n i l e  
c r i m e  r a t e  has  c o n t i n u e d  t o  g r o w  as  much a s  i f  t h e y  a r e  n o t  
p u b l i s h e d ,  He s t a t e d  t h a t  he  w i s h e d  t h a t  i t  w e r e  a d e t e r r e n t ,  
b u t  t h e y  do  n o t  f e e l  t h a t  i t  i s  and t h e r e  i s  n o  r e a l  v a l u e .  
He s a i d  t h a t  t h e y  i n i t i a t e d  a  w o r k  p r o g r a m  i n  K a l i s p e l l ,  
w h e r e  t h e y  h a v e  done  p u b l i c  w o r k  - t h e y  h a v e  s h o v e l e d  snow 
f o r  o l d  age  homes, a l l  k i n d s  o f  new and  i n n o v a t i v e  p r o g r a m s .  

J e r e m i a h  J o h n s o n ,  r e p r e s e n t i n g  t h e  Mon tana  P r o b a t i o n  
O f f i c e r s  A s s o c i a t i o n ,  s t a t e d  t h a t  i t  i s  h a r d  t o  s a y  i f  
i n  f a v o r  o f  t h i s  b i l l  o r  o p p o s e .  He s a i d  he  was n o t  a w a r e  
i f  t h e r e  h a s  been a n y  s u c c e s s  a t  a l l  i n  t h e  p u b l i s h i n g  o f  
names a n d  i t  may h a v e  t h e  o p p o s i t e  e f f e c t  and y o u t h  l o o k  
i n  p a p e r s  t o  see w h a t  k i n d  o f  c r i m e s  t h e y  r e p o r t .  
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J o h n  F o s t e r ,  r e p r e s e n t i n g  t h e  Mon tana  P r o b a t i o n  O f f i c e r s  
A s s o c i a t i o n ,  F e r g u s  C o u n t y ,  s t a t e d  t h a t  s e r i o u s  c r i m e  h a s  
n o t  i n c r e a s e d  i n  t h e  j u v e n i l e  a r e a  s i n c e  t h e y  h a v e  i n i t i a t e d  
some new p r o g r a m s  a n d  c r i m e  h a s  d e c r e a s e d  and h e  d i d  n o t  f e e l  
t h a t  t h e y  n e e d  t o  p u b l i s h  names o f  t h e  y o u t h .  He s a i d  t h a t  
i n  some c o u n t i e s  i t  w o u l d  b e  d i s a s t r o u s  b e c a u s e  e v e r y b o d y  
knows e v e r y b o d y .  

R e p r e s e n t a t i v e  P i s t o r i a  s a i d  t h a t  i n  G r e a t  F a l l s ,  t h e y  
a r e  t o t a l l y  b e h i n d  t h i s ,  a n d  h e  t h o u g h t  t h i s  c o u l d  b e  t r i e d  
a n d  t h a t  t h i s  i s  b y  pub1  i c  demand 

S e n a t o r  B rown  q u e s t i o n e d  i f  any  o f  t h e  p r o b a t i o n  o f f i c e r s  
h a v e  an  o p i n i o n  a b o u t  t h e  e f f e c t  o f  p u b l i c i t y  on  p a r e n t s  - 
do t h e  p a r e n t s  r e a l l y  t r y  and  make t h i n g s  b e t t e r  f o r  t h e  
y o u t h  b e c a u s e  o f  t h e  p u b l i c i t y .  M r .  J o h n s o n  s a i d  t h a t  t h e i r  
r e c o r d s  show t h a t  o v e r  f i f t y  p e r  c e n t  o f  t h e  y o u t h  w i l l  
h a v e  o n l y  o n e  c o n t a c t  w i t h  them and  t h e y  n e v e r  see  them a g a i n ,  
a n o t h e r  30  p e r  c e n t  i s  p r o b a b l y  up t o  t h r e e  t i m e s  a n d  t h e y  
g e n e r a l l y  h a v e  g o o d  c o o p e r a t i o n  f r o m  p a r e n t s  w i t h  2 0  p e r  c e n t  
o f  t h o s e .  He s a i d  o u r  p r o b l e m s  a r e  w i t h  a b o u t  2 0  p e r  c e n t  
o f  t h e  y o u t h .  He s t a t e d  t h a t  a  l o t  a r e  f r o m  b r o k e n  homes 
and  l o t s  o f  d i s r u p t i o n  i n  t h e  f a m i l y  and t h e s e  a r e  t h e  t o u g h e s t  
c a s e s ,  b u t  t h e y  h a v e  r e d u c e d  t h e s e  a c t i v i t i e s  by  o v e r  4 0  p e r  
c e n t  w i t h  r e a l l y  p r o g r e s s i v e  t h i n g s  g o i n g  on.  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments,  t h e  h e a r i n g  
o n  t h i s  b i l l  was c l o s e d .  

P r o f e s s o r  L e s t e r  R u s o f f ,  f r o m  t h e  Mon tana  S t a t e  Law 
S c h o o l  i n  M i s s o u l a ,  o f f e r e d  some i n f o r m a t i o n  o n  p e r p e t u i t i e s .  

S e n a t o r  T u r n a g e  s a i d  t h a t  h e  g u e s s e d  h e  u n d e r s t o o d  
t h i s  now. T h e r e  w e r e  a  few q u e s t i o n s .  

S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  be  c o n c u r r e d  in: 
The m o t i o n  c a r r i e d  u n a n i m o u s l y .  S e n a t o r  Towe s t a t e d  t h a t  
h e  w a n t e d  t h e  f o l l o w i n g  l a n g u a g e  p u t  i n  t h e  m i n u t e s :  i t  i s  
d e c r e e d  b y  e x i s t i n g  l a w  and  we do n o t  i n t e n d  b y  t h i s  s t a t u t e  
t o  c h a n g e  e x i s t i n g  l aw .  The c o m m i t t e e  u n a n i m o u s l y  a g r e e d  
t o  p u t  t h i s  i n  t h e  m i n u t e s .  
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DISPOSITION OF HOUSE B l L L  6 6 8 :  

S e n a t o r  T u r n a g e  moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n .  
The  mo t  i o n  c a r r i e d  u n a n i m o u s l y .  

D lSPOSlT lON OF H O U S E  B I L L  6 7 3 :  

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n .  

S e n a t o r  L e n s i n k  q u e s t i o n e d  i,f t h i s  i s  t h e  p r o p e r  p a y  
g r a d e  f o r  t h e m  t o  b e  p l a c e d  i n .  S e n a t o r  Brown s t a t e d  t h a t  
y o u  a r e  g o i n g  t o  see l o t s  o f  o t h e r  l o c a l l y - f u n d e d  p e o p l e  
b a c k  i n  n e x t  s e s s i o n  t o  a s k  f o r  s i m i l a r  t r e a t m e n t .  S e n a t o r  
 ensin ink w o n d e r e d  a g a i n  i f  t h i s  was t h e  p r o p e r  c a t e g o r y  t o  
f i t  t h e m  i n .  S e n a t o r  B rown  s t a t e d  t h a t  e n g i n e e r s  a r e  g r a d e s  
1 3  t o  1 5 ,  a f i r s t  y e a r  a t t o r n e y  i s  a  g r a d e  1 3 .  

M r .  G l e n  H a t c h  s t a t e d  t h a t  g r a d e  1 4  i s  f o r  a  c h i e f  a n d  
h e  has  e x p e r i e n c e .  

The m o t i o n  c a r r i e d  w i t h  S e n a t o r  Brown v o t i n g  no .  

DISPOSITION OF HOUSE B l L L  6 5 2 :  

S e n a t o r  T u r n a g e  moved t h a t  t h e  b i l l  be  n o t  c o n c u r r e d  i n .  
S e n a t o r  A n d e r s o n  s u g g e s t e d  t h a t  maybe t h e  r e s e a r c h e r  

s h o u l d  t a k e  a  l o o k  a t  i t .  S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  
t h e  r e a l  n e e d  i s  f o r  when b o d i  l y  i n j u r y  o c c u r s  i n  a s e x u a l  
a s s a u l t  a n d  w h e r e  b o d i l y  i n j u r y  o c c u r s  i s  w h e r e  t h e  p r o b l e m  
i s  and  maybe we c a n  make t h i s  a p p l y .  

S e n a t o r  T u r n a g e  w i t h d r e w  h i s  m o t i o n  and s u g g e s t e d  t h a t  
J o a n  M a y e r  and S e n a t o r  Van V a i k e n b u r g  t a k e  a  f u r t h e r  l o o k  a t  
t h i s .  

D lSPOSiT iON OF HOUSE B l L L  6 7 8 :  

S e n a t o r  Towe s t a t e d  t h a t  p u b l i c a t i o n  o f  t h e  name a s  s o o n  
a s  t h e y  a r e  a r r e s t e d  i s  r e a l l y  n o t  a  good  i d e a .  He s t a t e d .  
t h a t  t h e  o l d  l a w  s a y s  t h a t  t h e  m e d i a  c a n n o t  b e  e x c l u d e d  
f r o m  t h e  c o u r t  b u t  t h i s  b i l l  w o u l d  a l l o w  a n y o n e  i n  o n  a  
f e l o n y .  

S e n a t o r  Towe moved t h a t  t h e  b i l l  be  n o t  c o n c u r r e d  i n .  
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S e n a t o r  B rown  made a s u b s t i t u t e  m o t i o n  t o  d e l e t e  t h e  
r e p e a l e r  i n  s e c t i o n  2 .  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  O ' H a r a  a s k e d  i f  t h i s  m a t t e r  c o u l d  b e  p o s s i b l y  
p u t  o f f  as  t h e y  t h i n k  we a r e  n o t  g i v i n g  much t h o u g h t  t o  t h e s e  
t h i n g s .  S e n a t o r  L e n s i n k  s t a t e d  t h a t  h e  d i d  n o t  t h i n k  we 
s h o u l d  b e  cowed.  S e n a t o r  O IHara  s t a t e d  t h a t  h e  f e l t  we n e e d  
t o  h a v e  a  r a p p o r t  w i t h  t h a t  body  and  h e  w o u l d  j u s t  l i k e  t o  
w a i t  o n  t h i s .  He s t a t e d  t h a t  99.5 p e r  c e n t  o f  t h e  k i d s  
a r e  f a n t a s t i c ,  b u t  t h e r e  i s  a  b i g  p r o b l e m  w i t h  b u r g l a r i e s ,  
e t c . ,  a n d  i t  i s  g r o w i n g  d a i l y .  He s a i d  t h a t  many t i m e s  t h i n g s  
t h a t  h a p p e n  we n e v e r  f i n d  o u t  a b o u t  a n d  h e  s a i d  t h a t  h e  knew 
t h a t  p r o b a t i o n  o f f i c e r s  h a v e  a b i g  p r o b l e m  and t h e r e  i s  
n o  c o m m u n i c a t i o n .  

S e n a t o r  T u r n a g e  s u g g e s t e d  t h a t  t h e  b i l l  b e  amended 
on  l i n e  2 4 ,  p a g e  2,  a f t e r  " e x c l u d e d " ,  s t r i k e  t h e  ".'I a n d  
i n s e r t  " e x c e p t  when t h e  c o u r t  d e t e r m i n e s  a  c l o s e d  h e a r i n g  
t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  y o u t h . "  S e n a t o r  Towe 
s a i d  t h a t  i n  some cases  t h i s  may b e  t h e  t h i n g  t o  d o  a n d  i n  
some c a s e s ,  t h i s  may n o t  b e  done.  M r .  J o h n s o n  s t a t e d  
t h a t  i f  t h i s  i s  l e f t  up  t o  t h e  c o u r t ,  i t  i s  g o i n g  t o  b e  
l e t  t o  t h e  p u b l i c  a n d  i n  some i n s t a n c e s  t h i s  i s  w r o n g .  
M r .  H u f s t e t l e r  s t a t e d  t h a i  p o s s i b l y  t h e  p r o b l e m  i n  G r e a t  
F a l l s  c o u l d  b e  a l l i e v i a t e d  i f  e v e r y  week we s e n t  a  news 
l e t t e r  o u t  t e l l i n g  w h a t  i s  h a p p e n i n g  a n d  w h a t  we a r e  d o i n g .  
He s t a t e d  t h a t  i t  s o u n d s  a s  t h o u g h  t h e y  do  n o t  h a v e  g o o d  
c o m m u n i c a t i o n  i n  t h a t  a r e a .  

S e n a t o r  Van V a l k e n b u r g  s a i d  t h a t  as  h e  u n d e r s t o o d  t h e  
w a y  t h i s  w o u l d  r e a d  i s  t h e  p r o c e s s  w o u l d  b e  o p e n  u n l e s s  t h e  
c o u r t  c l o s e d  i t  a n d  h e  w o u l d  p r e f e r  t h e  p r o c e e d i n g s  b e  c l o s e d  
u n l e s s  t h e  c o u r t  o p e n e d  i t .  

S e n a t o r  T u r n a g e  moved t h a t  t h e  b i l l  be  amended on p a g e  
2 ,  l i n e  2 4  a s  p r e v i o u s l y  s t a t e d  b u t  u s i n g  J o a n  M a y e r ' s  
w o r d i n g  a n d  t h e n  s t r i k e  e v e r y t h i n g  i n  l i n e s  1 t h r o u g h  4 .  
The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  O l s o n  q u e s t i o n e d  t h a t  P i s o t o r i a  w i l l  n o t  g e t  
p u b l i c a t i o n  o f  t h e  names u n l e s s  t h e  c o u r t  o r d e r s  i t  and  
S e n a t o r  T u r n a g e  s a i d  we a r e  p u t t i n g  t h e  r e s p o n s i b i l i t y  
w h e r e  i t  b e l o n g s  - w i t h  t h e  j u d g e .  S e n a t o r  T u r n a g e  moved 
t h a t  t h e  b i l l  be  c o n c u r r e d  i n  as  amended. The m o t i o n  
c a r r i e d .  
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DISPOSITION OF HOUSE B I L L  638: 

S e n a t o r  T u r n a g e  s t a t e d  t h a t  h e  had  t a l k e d  t o  an  i n d i -  
v i d u a l  who d i d  n o t  t h i n k  t h e y  need  a m e d i c a l  t eam t o  i n s p e c t  
t h e  p r i s o n .  S e n a t o r  Towe s a i d  t h a t  P o l l y  Ho lmes had  come 
t o  h i m  a n d  w o n d e r e d  w h a t  h e  t h o u g h t  o f  b r i n g i n g  i n  s p e c i f i c  
p e r s o n s  who h a d  k n o w l e d g e  o f  how m e d i c a l  m a t t e r s  w e r e  b e i n g  
h a n d l e d  a n d  h e  s t a t e d  t h a t  t h e y  w e r e  p r e p a r e d  t o  o f f e r  us  
d i r e c t  a s s i s t a n c e  b u t  t h e  d e p a r t v e n t  o f  i n s t i t u t i o n s  h a d  
t a l k e d  them o u t  o f  i t .  He s a i d  t h a t  h e  d i d  n o t  t h i n k  much 
o f  s e t t i n g  u p  a new t e a m  and  h e  s a i d  t h a t  i t  was r e p o r t e d  
t h a t  when o n e  o f - t h e  s p o u s e s  c o m p l a i n e d  a b o u t  t h e  m e d i c a l  
t r e a t m e n t  h e r  h u s b a n d  was g e t t i n g ,  t h e  n e x t  d a y  t h e  i n d i v i d u a l  
was p u t  i n  t h e  h o l e .  S e n a t o r  T u r n a g e  s t a t e d  t h a t  t h e  h o u s e  
has  a s e l e c t  c o m m i t t e e  o n  t h i s  r i g h t  now. 

S e n a t o r  O l s o n  s t a t e d  t h a t - h e  d i d  n o t  u n d e r s t a n d  why 
t h e y  d o  n o t  h a v e  a  f u l l - t i m e  p h y s i c i a n  - t h e y  h a v e  t e n  LPNs 
a n d  2 RNs and  t h e  p r i s o n  p o p u l a t i o n  i s  c o n s i s t e n t  w i t h  t h e  
d o c t o r  p o p u l a t i o n  i n  t h e  U n i t e d  S t a t e s .  S e n a t o r  G a l t  s t a t e d  
t h a t  t h e r e  was t e s t i m o n y  t h a t  t h e y  w e r e  g o i n g  t o  move o n e  
o v e r  f r o m  G a l e n .  

T h e r e  was some f u r t h e r  d i s c u s s i o n  a n d  S e n a t o r  T u r n a g e  
s u g g e s t e d  t h a t  we s h o u l d  t a b l e  t h i s  a n d  see w h a t  h a p p e n s .  
S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  b e  t a b l e d  w i t h  t h e  
i n t e n t  t o  o b t a i n  t h e  s e l e c t  c o m m i t t e e ' s  r e p o r t  and t h e n  
c o n s i d e r  t h i s  r e p o r t .  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

D l S P Q S l Y l O N  OF H O U S E  B I L L  2 4 8 :  

J o a n  Mayer  f r o m  t h e  L e g i s l a t i v e  C o u n c i l  o f f e r e d  t h e  
s t a t e m e n t  o f  i n t e n t  f a r  t h i s  b i l l .  S e n a t o r  Towe moved 
t h a t  t h e  s t a t e m e n t  o f  i n t e n t  b e  a d o p t e d .  The m o t i o n  c a r -  
r i e d  u n a n i m o u s l y .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was a d -  
j o u r n e d .  

SENATOR EVERETT R .  LENSINK, C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
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We, your committee on ..................................... J*rz:Z.icJ.~ty. ......................................................................................... 

............................................................ having had under consideration ........................................ 5 %  Bil l  No. ....... 353.. 
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Helena.  Mont .  
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Repr'esentati ve John Scul l y ,  C l i d l  t-rlldrl 

ifouse Judi c i  ary Conuli t tee 
Rooni 436, S t a t e  Capital 
Helena, Montana 59601 

Dear Represeritati ve Scul l y :  

Af ter  observing thc  tledrirlg 011 ~ I U ~ I S C  Ci 1 1  6 7 3 ,  s e t t i n g  sdldt- ics  fot- Pt-ohd t  i~:ii 
Off icers  under 41-5-704, LICA, I wish t o  provide SOIIE infot-iiidtion b~ i~ ich  nid;/ be 
helpful  t o  you. 

The cur ren t  s a l a r y  range of 12,500 t o  16,000 i s  s i n ~ i l d r  t o  the s t a t e  pay range 
f o r  grade 12 (12,793 - 16,372). I have a t t ac !~ed  the 1978 - 1979 pay niatt-ix s o  
you can f ind  the s a l a r y  l eve l s  fo r  grade raiiycs s t a t e d  in the b i l l .  

I For your info)-illation, the S t a t e  Departil~cnt o f  i n s t i t u t i o n s  e11;ploys Probation at lq  
Parole Off icers  f o r  v:oi-k w i t h  ddul t offender-s. I have l i s t e d  the cut-rent grddc  
l eve l s  fot- eniploy?es within the S t a t e  Pl.obdtiOr~ d n d  Parole Bui.edu. 

T I T L E  

Bureau Chief 1 7  
Administrative Of f i ce r  15 
Regiorlal Supet-vi s o r s  15 
Parole  & Probdtion Officcl-s 11 
Parole & Probation Officers 12  
Parole & Probat~or i  0ffict. t-s 13 

F o i l o ~ ~ i n g  at-c exdr~iples o f  tlic t ypvs  o f  posi tiorls c l d s s i f l e d  a t  tile grddc 10 t l i r b  

20 range undcr the  S t a t e  C ldss i f i ca t ion  P l a r i :  

Grade 18: 

Chief,  Water Q u a l i t y  Bureau, Oepartncnt of Heal ti1 
Chief ,  R i ~ h t  of Way Gut-eau, Uepartiiient of tligt;i;ldys 
Ass is tant  Chief ,  I-ligiibiay P a t r o l ,  Depsi-triznt o f  J u s t i c e  
Chief ,  Labor Re1 J t i  ons Bureau, Depdrttlient of Adn~ini s t t -a t ion  
Admitli s t ) - a t o r ,  I :~co~!c  T3x D i  visiol i ,  C l c p ~ r t ~ : i ~ ' ~ l t  of R C V L ? I I U ~  
Adniinistrator,  Gt'oss \!efiicle Clei g i l t  D i  v i s ion ,  Departircnt of ! t i  ghways 

Grade 19:  

Ad~i~ilii s t ) - d t o r ,  Li quo\- D i  i s i L W ,  U~l~drt i!r i l  t  of Reve~iue 
A d ~ ~ ~ i n i s t r - a t o r ,  f o r e s t r y  D i  v i s i o n ,  Dc>pclr.tr:~?~l t o f  I.idtu1-a 1 l?esi~u!*ces 
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Representative Johi~ Scul ly , Ctia i r-ii?dn 
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Grade 20 : 

Adl~~i n i s  t r d  t o r ,  Ialorkers ' Ccr:pcnsat ion  D i v  1s ion ,  Dcpai-tnlent o f  Labor and 
I ndus t ry 
8d11ii nis  t ra tor ,  E n v ~  ronli~entdl S C I C I I C P ~  DIV  t ~ i o n ,  Oepartinerlt of tiealth 
Deputy D i  r e c t o r ,  DuliLit.tn;ctit o f  Atlliinistt-dt~oti 
Deputy Birectcll-, Dep~r t i l c r~ t  o f  Scvrnuil 
Deputy Di r e c t o r ,  Depa\-ti~~ttr;t, o f  I43 t i~r , ! l  i:t.soilrces 
Deputy D i  r e c t o r ,  Depa t.tnit!ilt of Fl s l i  a n d  Gailie 

I hope t h i s  i nfol-rnati oi l  vri 1 l be useful t o  y o u .  I would t;c happy t o  atispier 
any furthet- ques t i  011s you IIIJY i l d ; ! ~ .  

S ince re ly ,  

bldrk Ct-ess, Chief 
C lass i f i ca t ion  Psy P3~1t-eclu 





Report  on 

HB 270 - Rule Agains t  P e r p e t u i t i e s  

70-1-408, MCA (67-406(b) ,  RCM) t h e  r u l e  a g a i n s t  p e r p e t u i t i e s ,  

has  been i n  Montana's s t a t u t e s  s i n c e  1959. I ts  p redeces so r ,  

70-1-406, MCA (67-406(a) ,  RCM) t h e  suspens ion  of  a l i e n a t i o n  r u l e  

has  been i n  t h e  s t a t u t e s  s i n c e  1895 ,  t h i s  s t a t u t e  was based upon t h e  

New York s t a t u t o r y  r u l e  a g a i n s t  p e r p e t u i t i e s .  I could  f i n d  no 

Montana c a s e s  i n t e r p r e t i n g  t h e  1959 s t a t u t e .  I n  1955, an a s s o c i a t e  

p r o f e s s o r  of Paw a t  t h e  Montana S t a t e  U n i v e r s i t y ,  T.L. Waterbury, 

wrote  a law review a r t i c l e  d i s c u s s i n g  Montana's p e r p e t u i t i e s  s t a t u t e  

and c a l l e d  f o r  reform - Waterbury, "Montana P e r p e t u i t i e s  L e g i s l a t i o n  

A P l e a  f o r  Reform," 16 Mont. L.Rev. 17 (Spr ing  1955) .  H i s  concern 

was t h a t  t h e r e  was l i t t l e  l o c a l  law on t h e  s u b j e c t  and t h a t  a s  o t h e r  

s t a t e s  enac t ed  o t h e r  s t a t u t e s ,  Montana had l i t t l e  o t h e r  c a s e  law 

t o  h e l p  i n  c o n s t r u i n g  i t s  s t a t u t e .  Waterbury c a l l e d  f o r  adopt ion  

of t h e  common law r u l e  a g a i n s t  p e r p e t u i t i e s  (Waterbury, P .41 ) .  I n  

1959, t h e  s t a t u t e  w a s  amended t o  adopt  t h e  Uniform Law on t h e  r u l e  

a g a i n s t  p e r p e t u i t i e s  - Model Rule Agains t  P e r p e t u i t i e s  A c t ,  §I, 

9C U.E.A. T h i s  model a c t  d i d  n o t  c o n t a i n  t h e  words " i f  a t  a l l " .  

However, m a s t  c o u r t s  t h a t  have d e a l t  w i t h  t h e  s u b j e c t  have adopted 

Gray ' s  s t a t e m e n t  of t h e  r u l e  which i n c l u d e s  t h e  t h r e e  words. 

P r o f e s s o r  of t h e  Law School of  t h e  Montana S t a t e  

U n i v e r s i t y  d r a f t e d  HB 270. H i s  concern i s  t o  make t h e  s t a t u t e  c o n s i s t e  

w i th  t h e  u s u a l  c o u r t  i n t e r p r e t a t i o n  of  t h e  r u l e  a g a i n s t  p e r p e t u i t i e s  
4 

t o  avo id  p o s s i b l e  f u t u r e  l i t i g a t i o n .  He wants t o  make it c l e a r  t h a t  

Montana's law is  t h e  same a s  g e n e r a l l y  s t a t e d  by t h e  t e x t  w r i t e r s .  

I t  i s  P r o f e s s o r  Russouf f ' s  op in ion  t h a t  a s  o u r  s t a t u t e  i s  p r e s e n t l y  

worded, w i t h o u t  t h e  t h r e e  words, it i s  p o s s i b l e  t o  a rgue  t h a t  no I 
f u t u r e  c o n t i n g e n t  i n t e r e s t  i s  v a l i d  because it appea r s  t h a t  t h e  

y-*/ 5 - L /  /> ' I 



s t a t u t e  r e q u i r e s  v e s t i n g  t o  make an i n t e r e s t  v a l i d ;  whereas,  it 

i s  o n l y  r e q u i r e d  t h a t  a f i n a l  de t e rmina t ion  ( a s  t o  v e s t i n g  o r  f a i l u r e  

t o  ves t ) / l be  made du r ing  t h e  p e r p e t u i t i e s  pe r iod .  

P r o f e s s o r  Russouff has  corresponded wi th  two men who have 

w r i t t e n  books on t h e  r u l e  a g a i n s t  p e r p e t u i t i e s  - Robert  J. Lynn, 

Ohio S t a t e  U n i v e r s i t y  Law School and Jesse Dukeminier, P r o f e s s o r  

a t  U.C.L.A. Law School.  Both men f e l t  t h a t  Russouf f ' s  d r a f t  o f  t h e  

b i l l  t o  i n c l u d e  " i f  a t  a l l 1 '  was r e s p o n s i b i l e  and sound. I n  a  

l e t t e r  t o  P r o f .  Russouff i n  1976, P ro f .  Dukeminier s t a t e d  h i s  o p i n i o n  

of Mbntana's s t a t u t e  and i n d i c a t e d  t h a t  adding " i f  a t  a l l "  i s  an 

impor tan t  c l a r i f i c a t i o n .  I n  Dukeminier 's op in ion ,  w i thou t  t h e  t h r e e  

words, a l l  c o n t i n g e n t  i n t e r e s t s  would be vo id  by a  l i t e r a l  r ead ing  

of t h e  Montana s t a t u t e  because t h e r e  i s  no c e r t a i n t y  t h a t  any c o n t i n g e n t  

i n t e r e s t  w i l l  e v e r  v e s t .  If a  c o u r t  cons t rued  t h e  s t a t u t e  l i t e r a l l y ,  

a f u t u r e  c o n t i n g e n t  i n t e r e s t  would be  i n v a l i d  from t h e  beginning and 

never  g e t  a  chance t o  v e s t .  I t  i s  Prof. Russouf f ' s  op in ion  t h a t  t h e  

s t a t u t e  should  be  made c o n s i s t e n t  w i th  t h e  necessary  c o u r t  i n t e r -  

p r e t a t i o n  t o  avoid  p o s s i b l e  f u t u r e ' l i t i g a t i o n .  

I t  i s  my p e r s o n a l  unders tanding  of t h e  t h r e e  words " i f  a t  a l l n  

t h a t  t hey  mean " o r  f a i l " .  That  i s ,  a  c o n t i n g e n t  i n t e r e s t  must be 

s u r e  t o  v e s t  ox f a i l  w i t h i n  t h e  p e r p e t u i t i e s  pe r iod .  The t h r e e  words 

a r e  meant t o  be a c l a r i f i c a t i o n  o f  t h e  r u l e .  
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C u r r e n t  law - I n  t h e  Montana Youth Court  A c t ,  41-5-704 sets a 
c h i e f  p r o b a t i o n  o f f i c e r ' s  s a l a r y  a t  $12,500-$16,000; 
41-5-705 sets a deputy  p r o b a t i o n  o f f i c e r ' s  s a l a r y  a t  up 

I 
t o  90% of a c h i e f  p r o b a t i o n  o f f i c e r ' s .  

Proposed b i l l  - r e v i s e s  t h e  s a l a r y  schedule  f o r  p r o b a t i o n  
I 

o f f i c e r s .  S e c t i o n s  2 and 3  of  t h e  b i l l  adopt  a s chedu le  
based  a p p a r e n t l y  on t h e  pay m a t r i x  e s t a b l i s h e d  f o r  t h e  
e x e c u t i v e  branch and found i n  2-18-311 and 312. Based on 
2-18-312, t h e  m a t r i x  f o r  1978-79, p roba t ion  o f f i c e r s '  

I 
s a l a r i e s ,  a s  amended by t h e  House, would be  a s  fo l lows :  
' Chief  p r a b a t i o n  o f f i c e r  - $15,566-$21,168 

Deputy p r o b a t i o n  o f f i c e r  - $14,307-$18,228. 
I 

(The s u m s ' o r i g i n a l l y  asked f o r  i n  t h e  b i l l  were s u b s t a n t i a l l y  
h i g h e r , )  The m a t r i x  f o r  1979-1980 w i l l  e s t a b l i s h  s l i g h t l y  I 
h i g h e r  sums. Also,  n o t e  t h a t  t h e s e  s u m s  i n c l u d e  a  h e a l t h  
c a r e  i n s u r a n c e  c o n t r i b u t i o n .  I 

Cur ren t  Law - F o r c i b l e  e n t r y  i s  de f ined  i n  7027-102, i t ' m e a n s  t o  e n t e r  

t o  t u r n  o u t  t h e  p a r t y  i n  posses s ion  by f o r c e  o r  v i o l e n c e .  

a r e a l  p r o p e r t y  by f o r c e  o r  v io l ence ;  o r  once upon p r o p e r t y  p e a c e f u l l y  

F o r c i b l e  d e t a i n e r  i s  d e f i n e d  i n  70-27-103, it means to  un lawfu l ly  
keep posses s ion  of  r e a l  p rope r ty  by f o r c e  o r  v i o l e n c e ;  o r  t o  un- 
l a w f u l l y  e n t e r  upon r e a l  p rope r ty  and a f t e r  demand f o r  s u r r e n d e r  

I 
i s  made, t o  r e f u s e  t o  s u r r e n d e r  posses s ion  f o r  a p e r i o d  of  5 I 

days .  Unlawful d e t a i n e r  i s  de f ined  i n  70-27-108, it means f o r  1 
a t e n a n t  t o  remain i n  posses s ion  o f  l e a s e d  o r  r e n t a l  p r o p e r t y  
a f t e r  n o t i c e  cf t h e  e x p i r a t i o n  o f  t h e  term o r  f a i l u r e  t o  pay ! 

r e n t  o r  o t h e r  b reaches  of  h i s  l e a s e  o r  agreement. A l a n d l o r d  o r  
owner who i s  i n j u r e d  by t h e  above a c t i o n s  can sue  f o r  r e t u r n  o f  

1 
t h e  p r o p e r t y  and damages, Under 70-27-114 summons i n  such  a s u i t  
must  b e  s e rved  p e r s o n a l l y  on t h e  defendant  i f  he i s  w i t h i n  t h e  

s ta te  -- b u t  i f  he i s  n o t  i n  t h e  s ta te ,  t h i s  s e r v i c e  c a n  be 
under  70-27-110 which a l l ows  a summons t o  be  l e f t  a t  a d e f e n d a n t ' s  

1 
hone o r  b u s i n e s s  o r  mai led  t o  t h e  d e f e n d a n t ' s  home o r  by p o s t i n g  
n o t i c e  on t h e  p rope r ty .  1 

Proposed b i l l  - amends 70-27-114 t o  p rov ide  a s t a n d a r d  of due 
d i l i g e n c e  i n  l o c a t i n g  defendants  w i t h i n  t h e  s t a t e  f o r  purposes  
of s e r v i c e  o f  summons. That  i s ,  a  p l a i n t i f f  must show t h a t ,  
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e x e r c i s i n g  due  d i l i g e n c e ,  h e  was u n a b l e  t o  f i n d  a  d e f e n d a n t  w i t h i n  
the s t a t e  f o r  p e r s o n a l  s e r v i c e  b e f o r e  h e  w i l l  b e  a l l o w e d  t o  serve 
summons on t h e  d e f e n d a n t  i n  a  less s t r i n g e n t  method t h a n  p e r s o n a l  
s e r v i c e .  

HB 652 (Harper )  

C u r r e n t  l a w  a p p l i e s  t h e  common, n o n l e g a l  d e f i n i t i o n  o f  " w i t h o u t  
c o n s e n t "  t o  t h e  crime o f  s e x u a l  a s s u a l t .  T h e r e f o r e ,  no  crime 
i s  committed i f  t h e r e  is  a c t u a l  c o n s e n t .  C u r r e n t  l a w  i s  t h e  
r e s u l t  o f  a  c o n s c i o u s  d e c i s i o n  on  t h e  p a r t  o f  t h e  Montana 
C r i m i n a l  Law Commission. (Source ,  Duke Crowley) 

Proposed b i l l  would a p p l y  t h e  t e c h n i c a l ,  l e g a l  d e f i n i t i o n .  The 
e f f e c t  would be t o  make it a crime t o  have  s e x u a l  c o n t a c t  ( d e f i n e d  
a s  "any t o u c h i n g  of t h e  s e x u a l  o r  o t h e r  i n t i m a t e  p a r t s  of  t h e  
p e r s o n  o f  a n o t h e r  f o r  t h e  purpose  o f  a rous ing  o r  g r a t i f y i n g  
t h e  s e x u a l  d e s i r e  o f  e i t h e r  p a r t y " )  w i t h  anyone who is  under  t h e  
a g e  o f  1 6  o r  menkal ly  d e f e c t i v e  o r  i n c a p a c i t a t e d .  T h i s  would 
i n c l u d e  two t e e n a g e  1 5  y e a r  o l d  s w e e t h e a r t s .  If one  o f  them 
i s  1 8 ,  h e  would b e  g u i l t y  of a  f e l o n y  and s u b j e c t  t o  20 y e a r s  
impr isonment .  

R e l a t e d  b i l l s  House B i l l  865  d e a l s  s p e c i f i c a l l y  with c h i l d  m o l e s t i n g .  

HB 678  ( P i s t o r i a )  

C u r r e n t  law - p r o v i d e s  t h a t  t h e  p u b l i c  must be exc luded  from y o u t h  
c o u r t  p r o c e e d i n g s  i n  which a  y o u t h  i s  c la imed  t o  b e  d e l i n q u e n t  

o r  a y o u t h  i n  need of  s u p e r v i s i o n  e x c e p t  when t h e  y o u t h  i s  
c h a r g e d  w i t h  a  f e l o n y .  

P roposed  b i l l ,  a s  amended by  t h e  House, p r o h i b i t s  t h e  e x c l u s i o n  
of  t h e  p u b l i c  e x c e p t  when no f e l o n y  h a s  been charged  and t h e  
c o u r t  d e t e r m i n e s  t h a t  a c l o s e d  h e a r i n g  would b e  i n  t h e  y o u t h ' s  
best i n t e r e s t .  

Note The House d i d  n o t  amend t h e  t i t l e .  S u g g e s t i o n  -- i n s e r t  
" i n  c e r t a i n  c a s e s n  f o l l o w i n g  " t h a t "  on  l i n e  9. 

HB 666  (Conroy) 

C u r r e n t  law - 2-1-102 p r o v i d e s  t h a t  t h a t  s o v e r e i g n t y  and  j u r i s d i c t i o n  
o f  t h i s  s t a t e  e x t e n d  t o  a l l  p l a c e s  w i t h i n  i t s  b o u n d a r i e s  a s  e s t a b -  
l i s h e d  by t h e  c o n s t i t u t i o n ,  e x c e p t i n g  s u c h  p l a c e s  a s  are u n d e r  t h e  
e x c l u s i v e  j u r i s d i c t i o n  o f  t h e  Uni ted  S t a t e s .  D i v e r s e  j u r i s d i c t i o n  
c a n  c a u s e  problems r e g a r d i n g  enforcement  of laws when s t a t e  
l a w s  are broken  i n  f e d e r a l l y - a d m i n i s t e r e d  p a r k s  w i t h i n  t h e  s t a t e .  
I n  2-1-213, Montana a c d e p t e d  c o n c u r r e n t  j u r i s d i c t i o n  o v e r  Big 
Hole N a t i o n a l  B a t t l e f i e l d .  
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Proposed b i l l  - cedes  concur ren t  j u r i s d i c t i o n  t o  t h e  u . S .  
ove r  c e r t a i n  l a n d s  and a c c e p t s  j u r i s d i c t i o n  over  c e r t a i n  
f e d e r a l  l ands .  

S e c t i o n  I. NEW, Concurrent  j u r i s d i c t i o n  o f  
t h e  U.S. over  c e r t a i n  l ands  d e d i c a t e d  t o  
n a t i o n a l  park purposes .  Cedes j u r i s d i c t i o n  

t o  t h e  U.S. t o  e n f o r c e  s ta te  laws w i t h i n  
(a)  Big Horn Canyon; (6) Grant-Kohrs Na t iona l  
h i s t o r i c  s i t e ;  ( c )  Big Hole Na t iona l  B a t t l e -  
f i e l d ;  and (d) F o r t  Union Trading Pos t .  That  
i s ,  bo th  t h e  f e d e r a l  and s t a t e  governments 
could  p rosecu te  v i o l a t i o n s  of s t a t e  law, 

S e c t i o n  2.  NEW. Acceptance o f  j u r i s d i c t i o n  
over  f e d e r a l  l ands .  Author izes  t h e  governor 
t o  a c c e p t  f o r  t h e  s t a t e  r e t r o c e s s i o n  o f  
j u r i s d i c t i o n  by t h e  U.S. over  n a t i o n a l  parks  
w i t h i n  Montana. 

S e c t i o n  3 .  NEW. F i l i n g  of  accep tance  of 
j u r i s d i c t i o n  over f e d e r a l  l ands .  




