MINUTES OF THE MEBEETING ‘
BUSINESS & INDUSTRY COMMITTEE {
MONTANA STATE SENATE

MARCH 8, 1979

The meetling of the Business and Industry Committee was called to
order by Chailrman Frank Hazelbaker on the above date in Room 404
of the State Capitol Building at 10:00 a.m.

ROLL CALL: All members were present.

HOUSE BILL 325: Representative Jack Moore, sponsor of HB 325,
explained the bill to the Committee. This bill prohibits the

manufacture, possession, or transfer of a device to be used to
avoid telephone, telegraph, or cable television charges. The

offense would carry a misdemeanor penalty.

Representative Moore stated that this bill would greatly help in
law enforcement. Rep. Moore demonstrated to the Committee how some
of these devices work.

PROPONENTS OF HOUSE BILL 325: Mr. James Hughes, representing
Mountain Bell, explained to the Committee the types of devices

used to fool the system. He further stated that basically these
devices are used for criminal purposes. ‘

Mr. Gene Phillips of Kalispell, representing Pacific Power and
Light and Northwestern Telephone System, explained further how
these devices work and the difficulty in stopping this sort of
fraud.

Mr. Les Loble, II, representing General Telephone of the Northwest,
Inc., stated they are in support of the bill.

There were no other proponents or opponents present at the hearing.

There was a question and answer period from the Committee after
which Representative Mocre made closing remarks in support of HB 325.

DISPOSITION OF HOUSE BILL 325: Senator Goodover moved that HB 325
Do Pass. Senator Dover seconded the motion. The Committee voted
unanimously that HOUSE BILL 325 BE CONCURRED IN.

Senator Hager will carry House Bill 325 on the floor.

HOUSE BILL 334: Representative Les Hirsch, sponsor of HB 334,

was unable to be present at the hearing. Mr. William Groff from
the Department of Revenue represented Mr. Hirsch and explained the
bill to the Committee.
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House Bill 334 is by request of the Revenue Oversight Committee.
This bill dispenses with the requirement for a hearing on the
issuance or transfer of an all-beverage license unless protests
are received.

There were no other proponents or opponents present at the hearing.
There was a question and answer period'from the Committee.
DISPOSITION OF HOUSE BILL 334: Senator Blaylock moved that HB 334

Do Pass. Senator Goodover seconded the motion. The Committee
voted unanimously that HOUSE BILI 334 BE CONCURRED IN.

Senator Blaylock will carry House Bill 334 on the floor.

HOUSE BILL 486: Representative Jack Moore, sponsor of HB 486,
explained the bill to the Committee. HB 486 is an act to permit
a licensed wholesaler, subjobber, or retailer to sell cigarettes
to a resident or nonresident person, wholesaler, subjobber, or
retailer who is exempt from state cigarette taxation provisions.

PROPONENTS OF HOUSE BILL 486: Mr. Tom Maddox, representing the
Montana Association of Tobacco and Candy Distributors, stated
they are in support of the bill. Mr. Maddox submitted printed
testimony to the Committee. This testimony is attached.

OPPONENTS TO HOUSE BILL 486: Mr. James Madison from the Department
of Revenue, stated they are in opposition to the bill.

There was a question and answer period from the Committee after
which Representative Moore made closing remarks.

Rep. Moore stated that every distributor is licensed and controlled
by the Department of Revenue. When a case of cigarettes comes into
the state, they have 72 hours to be stamped. Rep. Mcore concluded
his remarks by recommending that HB 486 be passed.

HOUSE BILL 730: Representative Rex Manuel, sponsor of HB 730,
explained the bill to the Committee. This bill is an act to
allow a central credit union to borrow an amount not in excess
of its total assets.

PROPONENTS OF HOUSE BILL 730: Mr. Jeffry Kirkland, representing
Montana Credit Unions League, stated they are in support of HB 730.

Mr. Donald Schroer of Great Falls, treasurer of State Corporate
Central Credit Union, stated they are in support of HB 730. He
told the Committee there no risks involved.

Mr. Les Alke from the Department of Business Regulation, stated
this bill should be passed in its present form. Their Department
supervises all credit unions, and they believe they will have a
good opportunity to monitor it during the next two vears.
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There were no other proponents or opponents to HB 730 present at the
hearing.

There was a question and answer period from the Committee after
which Chairman Hazelbaker closed the hearing on HB 730.

DISPOSITION OF HOUSE BILL 730: Senator Blaylock moved that HB 730
Do Pass. There was a second to the motion by Senator Goocdover.
The Committee voted unanimously that HOUSE BILL 730 BE CONCURRED IN.

Senator Kolstad will carry House Bill 730 on the floor.

DISPOSITION OF HOUSE BILL 486: Senator Goodover moved that HB 486

Do Pass. Staff Attorney, Bob Pyfer suggested an amendment on page 4,
line 1. Strike the word "FELONY" and insert "misdemeanor”. Senator
Goodover moved that the proposed amendment to HB 486 be adopted.

The proposed amendment was adopted unanimously by the Committee.

Senator Kolstad left for another meeting and instructed the secretary
to vote "yes" for him on HB 486.

Senator Goodover moved that House Bill 486 Do Pass As So Amended.
A Roll Call Vote was taken on the motion. The Committee voted 9-1
that HOUSE BILL 486 BE CONCURRED IN AS SO AMENDED.

Senator Goodover will carry House Bill 486 on the floor.

ADJOURN: There being no further business, the meeting adjourned
at 11:17 a.m. /

/ ,

y Lyl

Senator Frank Hazelbaker, Chairman
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questicn ulwhether on FES v regoined may incertainueas be ton
limited.

Ia S .‘(;x!.’\lv' Institicre for Public Infornzatios vo AL C supee,
the cours bebd thin the AUC B to prepate s FEUD oo Lagpeid
Stal Fast Breeder Renctor prose e as aowhole, rhe comnt o
(quotine from o memorandom dsaecd to fedeiat o tes by the
Counvif on Environruental Quabity): ’

Tndividual actions that are redated cither peoerophicaliy
or as ozical pacts in a chain of contemplatad actinns oy
be more apprepriately cvatuated i oo single, p'oigrvm
statement. Such a statument alve appears aprropeiiie in
connection with L. L the development of o nev pragonm
that contomplates o number of subieguent dotions oL
[TThe prosram staternent lms a manber of sdvantases, It
provides an occasiou for 2 ¢ exhaustive constderation
of effcats and nlternadives !lnn would Lo peaciic ul L iR
staterment onoan idividual agtion. It Ln_,m\; coust.teration
of cumululive i.‘np:lcts that maight e sbizluad ina cee-by -
casz apatvsis, And il avoids dwp!u ative reconsideration of
basie policy guestions.. ..

481 F.24 2t 1037, 1042,

In Scivarses’ Institite the ALC prepared civirenaiental bin-
pact statzments for major individual projects, as well as for the
overall prograra. Howaver, “policy’’ or prozram FISs have bien
uphald as selficient witbout individual statesients on parts of the
pruject. See, for exnmple, Nuture! Resorerces Dofeqnie Council
TVA, 35T T, Supp. 128 {3 LR 207235 (E.D. Tenn, 1973), finding

one “policy",}_‘lS for the TVA's (ern coad contoact program
adequate. In Naturul Resources Defernse Council v, Aforten, 388
f Supp. c'9 {5 LR 20327} (DLD.CL 197, 2 single overal

Ypropammal LL was found nadeauate for the T reau of
Land Mapngement's livestock grazing proginm duc to s faiiur
to take into account local sevwraphic conditions. Tacalized arca
EASs were holid to be rux.mul, but 2o FIUS wes notreguired for
cach separate eeazing icense, Seealbso Notirad Rewengces Defeie
Council v. N.R.C., $39 F.2d 82416 LR 20513) (2d Cir. 1976).

In Lisht of the nezd for 2o cxamintion of the cumulative
cifects of rate making and the dasitabilty of avoidime un-
preductive repetitinus examination of matters of rate-making
pohc» the Connnissien’s decision to procesd with a prozriun or
genaric TS on electeic ntility rutes appears reaseonable, We
assume the Coinmission is procecding diligantly to complets this
undertaking. A court seviewing a rate order of the Commission
may take casnizance of a fadlure in this regrud, Once the overall
stndy is completed, individual rate cases may be screencd as
prescrﬂ‘~<l in the WEPA guidelines to determine whether there
may be sigrificant coviconmental effects nod adequately con-
sidered in the peneric BIS, thus requiring thet the peneric BAS be
updated or tha' 2 separate BIS for a particulan rate praceeding be
prepared

Two addizianal questions arise inveeard {othe forap in v hih
the circuit court’s judziuent was cast. The jodpment provided in
part:

MOV, THEREFORE [T 1S ORDERED ADIUDGED
AND DUCREED that the cause D remanded to the
respandont Poblic Service Commisiion of Wisconsin for
further nrecocdinny enaxistent with the aaadaas of the
court’s Decidon of Juae 16, 1075 dacleding an ine
vestization and evidentiary hearfmg i to whether or notan
enviromaeatel impact study was r'mnru' wheon the subject

sleincrea.e was granteed,

The Comumission and WEPCO have cxprossed corcera with
the yequirement of an “evidentinry heainn” poinling out
correctly that as to the threshold decision whether to peepare an
EIS, o particolar Torm of procecding or methed of cathering
nform cion iy speatied by the stimuate, The Corambaacn ws
reguir. bl the circunit comt to condnct an fnsestieatien of the
cuviroinn nal consegianes of the proposad cotion in onder 1o
paabe oo thresheld docidon whether an BUS b, nocdod; ve B
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formation aost cooamderstaeting of the proposad srction.
Fhe precice procederal steps to bz adopted are better 1201 to
the agensy, which shoeld beina bottes position than the
caurt to deterinin> whether volution of the problems faced
withtrespoct to o speocilic taager fodoral action can hetter by
achicved vovsh o heading o Ly infored acorptanss of
relevant data

\_\'r ez Adr preacy saay nob insul e it fromm peblic o
teipatiom, even st ihe the shold ctane The Coantisnion’s recemiy
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The guestion \/h~ e an EIS shocld hiave beer prepared far
the 1973 ouder s now of purely denae injerest, WEIPA s
designed 1o ensure that covicommental facors wil o pueperly
considured by e agcicies within ther decision procesaes and ‘0
advise other agencias and the public of the evtronrental fmpact
of the praposed saency sotion, Thire v no woy inodich theee
prposes cen Lo serecd in troond jothe 10338 o Whate 1is
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cfforts by the Cemunivion o U.! inteoenvhem *Cl:-‘.»’f cffes
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The critizal mattee ot this Jracture iz pat '.»-ml the Comn
mission should have daone in 1274, but what # 1= doluy now to
comply with WEPA Ta rospact to its raizaasiing Fm-un.'n-‘ The
circnit court recagnizad thin in dis decision (iboeah 10 east its-
judgmentin terms of the particular sate ovder thereinvelved):
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SATihe objsct of deciding this cote now, although it s
trufy warer over the dvs, s to et PSC started on a process
which, we nre convineed, the stateiz ragaires—nunely, the
cavio! eonndddoretion of wiitity rates as they affect thie

cenvirgpmment, The watzr heeps flosing, the rates keop
rising, amd the envivenmental Ll ety —whitever they are- -
beep acemnpiatine, nof oeaise and
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-requireme=nts of the Act could be :\‘vord:d byanya

“ mission's

, . ..
upow which the Conunission acts are not themselves stadic, it are

larerly & matter entrusted to the Commission’s discretion. They
are Suhjzct (0 reexamination and alteration in the exercive of that
discrtion, ! Wethink it clear that WEPA mandates consideration
of possible environmental conscquences of the various alter-
natives open to the Commission in this repard, and that the
Commission could not properly have ignored such matters in
determining whether an EIS should be prepared ! ¢
The Commission also advanced as a reason for not filing an
EfS in respect to rate making the [act that it prepares such
statements in conanection with licensing of power plants and
transmission lines, the theory apparently being that this is the
approprinte and adequate time to consider environmental values.
This will not avail. The considerations dealt with in licensing such
facilities relatz primarily to locating and desizning them to
minimize the eavirommental damage. The cnvironmental concerns
raised by Decade in respect to rate making relate to the underlying
demiand for electricity, a matter beyond reach of the Iater decision
on where and how to build the plants nceded to saiisfy that

demand. Nor could the fact that the PSC a pedly already
considered envirommental matiers in the mten King process
defeat the applicability of WEPA; if it could, the EIS

gency with case,
rendering them wholly ineffectual,

In our discussion of the standard of review, we indicated that
where a bona fide challenge to a decision not to prepare an LIS is
raiscd, it ynast appear that the agency has made an investization
of a fuctual nuture sufficient to pmv'xdc a basis for the exercise of
reasened judement, and the inquiry must have been of sufficient
scope 1o include relevant areas of environmental concern. On the
basis of the record belore us, the approach taken by the Com-
mission in the instant case was deficient in both regards. Of
necessity, its decision not to prepare an EIS was therefore
unceasonable and inadequate to discharge its responsibilities
under thz statute. The judgment of the circuit court must be
affirmed.

v

We, like the trial court, have conducted our review in this
case on the basis of conditions as they were when the Com-
Auzust 1, 1973 order was issued. However, several
significant developments have occurred in the meantime. First,
the Commission, in comphiance with WIEPA guidelines issued
subsequent te its order herein,” has prmmxl”a(rd regulations
establishing screening procedures and categorizing its repetitive
activitics for purposes of determining the nesd for envitonmental
impact staternents, Section PSC 2.90, Wis, Adm. Code, provides
in part:

(2) The foliowing types of commission actions shal be
individually scrcened using a screening workshest to
determine whether an environmental fmpact statement is
rcquircd:

( ) Electric rate orders in which the utility involved sells
more than § percent of the total clectric sales in the state by
all public utilities.

(3) The following types of commission actions shall not

(Curnulatine envitopmental impacts are, imdeed, what require a comprebensive
impact statement.”),
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require anentironmental Honpact statement;

() Other cleciric rate orders nat specified in (2Me) of
PSC2.90.

Sectinn PSC 2,91 preseribes the
screciing worksheet,

mformation to be containad on a

WEPCO accounts for mnere than five percent of the totnl
clectric sales in the state. Thus, had PSC 2.90 been in effect when
the Commission acted in this case, a screening evaluation wou'd
have bezn prepared, and an £1S decision made on the basis of that
cvaluation, This, of zourse, is exactly what the teial court and this
court have required, assuming the screenis s is exacut! in a
maunner consisteat with tha srandards sot forth in this opinion.

Second, the Conumnissivn has cormmenced preparation of a
“penenc’eavirnnmental linpac? statement deithing, as we under-
stand, with recurring problems and averail effects of its clecteic
utility rateamaking fuactinn.

Neither the validity of the rpew repulations promudanted by
the Comunission nor the sufficiency of its peneric impact study are
now before this court. However, in view of (heee rcc:nt
developments, we deem semg comment appropriate with respec
to the manner of discharge of the Commission's sr.xlutory
responsibilities,

On=z of the grourds upon which the Commission soughit to

justify its originat refusal ta prepare an FIS was the lnn» con-
suming and complex natire of the task. The Comrmission
supeested that a conflict it arise with 1ts statutory duty to fix
reasonabie and just rates with reasonable expedition. o view of
the Commission's complate Tailure to support this “OZICXU'\U(}'
assertion or tw otherwise conduct a satisfactory prc’.n‘nmry studly,
the asserted conflict fails to jestify the Commission's d-cision,
Moreover, compliance with WEPA 1o the fullest possible extent is
not excussd mv-rcly by camiderations of administrative dif ficulty
expense or deluy. Sce Calvert Cliffs, supra, 449 F.2d, at 1115
Flint Ridge Development Co. v. Scenic Rivers Aﬁm C_[
Oklahoma, 426 U.S. 776, 96 S. Ct. 2430, 49 1. Ed.2d 205 {5 Fi.12
20528] (U.S. 1976); Blum, ef cl., Negative NEPA: The Decision
Notto Iile, & Fw“-qm"t’—m\LLA'.' 309, pp310-322 (1973).

At the same iniz, we are not imcmr(nc to the pussibitity thot
the enviconmental issies mvy in fact be complex ond that a
comprelicasive consideration of these jesues mitht consume
cotsiderable time. We havei .
by £1.11, Stats., arc not

cated that the ohligutions fnposed
aherently discretionary or $luxibl .
However, we think oo ancney possesses a reasonall? amonnt of
discretion as to the p.';cic" mecte by which compliance is (ffected.,
We think such discretion inciudes the Commission’s developing a
generic or “‘programmatic’ EIS for rate proceedings. Indeed, the
casc-by-case or project-by-project approach to the threshold

r
i
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o the Tollosr ot
Briting the Act to dirsdt cnviromn atal effect:
to s manifest intont .

Cour rhLenees possiile ™

Avny cortuis
would becontnuy

Loy thad iU was incweot-at anog
Docad: ar some othier paty to poove to e Cronmisden's
stiinfaction that siepihcant coronmental effzary wouid be
rroduced or that aomeapine o BiS condd b peepaced Acwe b
already discussed, the bunlen of (nmr vt vt WD was
upon the Compnission, Woin fact it was smpossiblz 1o prepars an
LIS *'based en anything other than pare upnn.‘mon" orif i {act
ne significant eavironmental eftects would be tovolved, it was
incumbeni upon the Cominission toshow rhat it hndundortakon g
sufficiznt pood faith foctual fovedizbon e permit such a
conclusion to bz reasonably
the order horein confains me inmaliioont o di
Commission’s obhgaticn: under the statnie to nake
investization.

We are nnimprcwud with the Commisdion's claim that an
anutyeis of the cavirommental dflecis of e mahing veuld te so
speculative in nature as to render meaniagless any EIS which
might be prodaced. The Commiscon raolies on izt Notional
Reak of Hosesieam] v, Wetson, 35V F. Sepp. 465 [1 ELR 20610)
(N.D.C. 172, dhs o in that cose vatwheathi-r under NEI'A
the complrotlzs of currency hnd o ;‘r a o BIS dnccennaction
with the chartering of 2 national bk in Soatliera Dade County,
torida. In affirsring the compnioller’s negative dectinn, the
district court recogniced that theie are Lmits o the extent of
enviromazotal investization tnt an agency roust undectiade and
that #t need not envagz in purcly spcculative inguites concerning
remote theoretical pr»scibililics " However, Homestead Bank dozs
not lend supprort 1o the idea that an ageacy moy reach a negative

“LEIS derermination without investigation of relevant arcas of
“concern. The comptroller had prepared o fivepare factunl
memorandum, sunsnagizing the tive recornd, which
inctuded sa analysis of the proposcd pow bank asit rebe - d o the
siza of the community, the bank’s proposed physdeat locwton and
traftic roneratiny potential, the pattaim of prowthin Gy aren, the
pumber of cxicting bonks iy Homeden? oad theie vade of ox-
;Hrmon housing '~n.l land nvaitubility, .m I the cconomie eftucts
olthe pmpm"d bank's oporations, [ ar 470 The district conrl’s
approval of the comptraller’s decision was predicated onits find-
ire that the memorandom Yshow [od] that the Comptrolicr hos
considerad all relevant covironmentst factors and has reached o
farr and informed prefiminnrey decision uader WEPA,™ i at 474,
and that in the sitvation Lzfore it, the actual impacd fipon the
cnvirominzat] appears to be mintwal and adeguately awcounted
for ia the (sovernment) mamorandom.”” fd i 473,

In staiing that an arency need not indulps to fmprobable
speeulation  regarding  envirommentat cffects, the comd in
Hennestead Benk relied upen Scieatists” Inctitute fer Prblic
Fiformation, 1ne. v, Atortic Puerey Cornminsion, A3 1 2d 1079
[3ELR 20523) (0.C. Cir, 1973). Sei asinrs™ ostiate 2 that the
ALC was required 1o propars oo cnvironprental siidecrenl on s
proaram to develop the Il[‘m Motal ot Reeeder Tleactor
(LMEBRY as 2 commercinlly Lot method of producing
encizy. The ALC had argued that bowas required o prspae on
IS onty for the avaal consirucion of fecilitioy, not on the
overall progrmn, and that the envirommental comsequeness of the
program veie too romots awl specnbdive to be esteptible to
treatment inoan BIS, These contentions voore rejected:

Certainly NEPA doty not require the commission (o
foreeast the development and eftects of TAERR pover
reactors in the year 2000 in the sane dodal o with the
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gznenting facutivs. Among the aspats of sale aking which

[ocace clatms will affect demand, aud hzace the covironment, are
(1) the rateitself, the premise Leing that prices affect demand for
elactricily; (2) the so-called *'dzclining block' rate desizn, by
which the rate charged the customer for additional wmts of
electrical cnergy decreases as the customer’s usage increases, thus
resulting in a decreased incentive for larpe usees to avoid cnerpy
waste; (1) preferential rates designed to favor, and thereby 'en-
couraze, clectric heating of residences; (3) allowing the uiility to
include the cost of advertising desizned to foster demand for
clectricity in calculating its reveaue requirements; and (5) selting
the rate of return on common stock cquity at’a lzvel which en-
courages the flow of capital into the business, thereby facilitating
the construction of new generating capacity which would danage
ths enviromment and further the process of escalation in the
consumption of clectricity.

" the Commission’s order of August 1, 1973, in which it
eoncluded that no impact statement was required, was very brief
and did not specifically address the contentions advanced by
Decade. No findings of fact were made, and insofar as appears on
the record, no significant factual investigation had been un-
dertaken by the Commissinn. The Conmmuission stated that since
WEPA had become cffective it had followed the policy of
determining the need for impact statements on a case-by-case
basis, but with prestunptions as to certain catzgories of cases, and
that impact statements had not been deemed necessary in such
rate increase proceedings as had been conducted theretofore. As
to the March 16, 1973 rate increase order the Commission's
reasons for concluding that no EIS was required were that the
direct ¢ffect of the order was cconomnic, not environmenial, that
whatever cnvironmental effects there might be would be “remote
and indirect,’” and that nothing had been submittzd to the
Commission to show that an EIS prepared for the rate proceeding
there involved "‘could be based on anything other than pure
speculation.””

In suppert of the Commission’s decision, the concurring
opinions of Chairman Eich and Commissioner Cudahy advanced
scvecal additional considerations, which we restate as follows.

(1} The relationship bLetween price of clectricity  and

s dzmand —ie,, the price elasticity of demund for electrictiy—is too

poorly understood to cnable prediction of the «offects of rate
changes upon demand, especially in view of the “in{inite variety
of specific rate possibilities”' that assertedly would have ta be
taken into account.

(2) Whatever EIS might be prepared would, because of the
complexity of the issue, be of littde or no practical value to the
decision precess involved in rate cases; at feast the vaiue of the
E1S would not justify the time and talent that its preparation
would cost.

(3) An EIS would be required in connection with any power
plants or transmission lines that might be required in the future,
and the =vvironmental effects of -such Facilities, unlike rate
proceedini, are clearly identifiable,

(4) The Commission already considers matters relating to the
ernironim=nt ~id to cnergy canservation when passing on rate
increase apohications, ’

(5) DBecause of the complexity of the price/demand/en-
vironment relationship, the task of preparing an TS migho be so
difficult and time consuming as to impair the Commission’s
ability to discharge ils duty of establishing reasonable and just
rates with reasonable cxpeadition.

(6) No cvidence had been presented to the Comrission to
show that the toie order of Mareh 16t would hiave a significint
cficct upon the envirenment,

We think tie trial court was fully justitt=d in rejecting the
Coinmissioa’s docisan, We do nat beliave tl record i this case
sutbicient effort by the Commixion to fulfill is
stuvatory oYhctions, Rather, it refloets an eftoct to suppoert by
aconnzal ond Concluston a predetermined position that no LS
siosald Logme

Lavirisdi . v s rcjectany inieation in the Commission’™s order,
U becan s U environmenc:d effecty of oorate order e Vi
o o 2V ot be comaderst unde WEPAL There s

prosents o

7T LU Jusel

notting rn e At to st that Only ditect envicomnental
constguences peed be conviderl,

tn Citicens Organiced to Dofoad the Enviranme
ISUEL Supp. 520, 550 13 LLR 20239) (5.1, Ohio 197
stated revarding NEPA:

By
S

v. Volpe,
2}, the cort

A Jederal uction “siznificantly of fecting the guality of t'a
}:mnu? environent” iv one that has an imporl; vt or
meaninzful effect, dircetly or inidlirectly, upon ¢y of the
many fucels of men's enviromment, [t omilted] The
phrase must be broadly construsd to give effect to the
poses nf NEPAL A cipple bepun in ane small corner of oo
cnvironment may becorms 1 wave thizatening thegualivy of
the total cavironinent. Although the theat! may r.;'g'n:.'!r
fragile, if the actual cnvironmental impact is siguificant, it
rust be considered. (Emphasis supplied .

ju

Boih the Guidelines for the Iimpleinentation of WEPA™ wid the
CL2) Guidvlires prepared for federal agencies under NEPA"
indiente that both direet and indirect effects must be considseed.
WEPA was intended to require cognizance of caviranmental

14, Sxction 1.4, D of the Reviced Guideline for the Implementation of WEPA
otz 2, supra) includes in the delinition of “action” the “review und
authorization of enviranrentally significant pobhic and privatz action:,” uald
states as an exampic of this category of actinn the «otting of public utiliy catey.
Aslothe types of effects of an action which must be considersd in a8Csiie ity
cavirenmental significance, §1.5. provicesin piart: .

B, Stimutation of secantary effzcis. Fven #f the action jiesdf b
minimal o na dicect environmental effucts, i its natureis to Mim'ate or
induce significant, sccondary eflfoetv—sguch ac major new develnnment,
encouraged by new highways ar se
state

{

sr ccensions —-the nzed fng e g W2
ment s in_reased, Secondiry ef

stantial thanthe primacy effects of the or

s niay often be oven piore sub-
inal actien, ., .
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F. Cunstlative impects. Many state agencies’ astions repiading o
project or camplex of projeuts can be individualy Tmited bt
cumulatively canstderalble. When an action farms a pr

dent for future
¢ ziple abeoul a future
ative effects of futvre wction. «-anld be
anampoactstatement s roguoico:

AVCE R G156, providesin .,

major

individual actions or represonts a decision in prin
major couree of action, thec '
considered when dotermining if
17.CTQ Guidelines, nnte 2, s,
15006 Jdentifyine
viranment,

i

actions significantly affting thie cn-

(0 The staitory claase “major Pederal sctions sipaificnnt, oo
the quabty of tiz buinan ensiconment™ ic 1o be constru=d 1y 2
with a view to l.‘*e.n‘.cra”. cumalative fmpact of ths action prosesad,
selated Fedeal actions and prodscts in the area, and farhee ation.
comtemplated. Such actione iy Le localired in tl

irimpadt, but if there
is potential that the environient mivy be significantly alfected, the
statement is o br prepaced. Propoced masjer mctions, e enviconmental
itmp i of which is ihzly to be Bishly controvarsiod, shootd be coversd (n
all cases. In considering what constitutes major action siomificnnely af-
fecting the cavironment, agencies should bear in mind that the effect of
rmany Federal isions abont a proj=ct or complex of prejects can be
individually imited but cumnlatively caasidscable, This cun occur when
onc or more agzncizs over a period of years pats it 3 projxct in-
dividually minor but colicctively major resonrces, when ure devisen
involving a limited twacunt of monzy 5 a precedzat foc action in muach
farger cases or represents a decisian in principte

conrse of action, of whon several Goverp=nt
decisions about partial a

ot u futurs Tijoer
sty e
vects of a mujor actinn. T 2l sush s, o
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spocilic actions requine impact statearsats, )
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o bocn in
standhued to be canploved, Some caves Pave no eriahon 1o 1oviw
the deciaon ¢ Cowdile others hovve adepred thie .lel:.'r)
and capricions doadard of roview TR
to v yoavepbal,
decizion not 1o prepare an BES was
cuntstances, In Wosnine Cierdeor f‘r'“n/r/‘u/l':j Crancil v, Iinrg,
454 T2 240, 128, 1200 [3 P 2090 (1o Cir, 1972), the
Court of Appeabte forliz Tenth cirvutt b diet the destrict conrt
had crred 1o applytoe the “acbiteary and capricions” standard of
review, and explained the r(‘ﬁwnut'vlfrcw standard as follows:

courts hinve the Totmavien of the

aveecieal o0

TIANER

cabmadar-t s ich ppears
Ferwever, 1s Whether the

roaonable

oot ot wig

undder the wire

We are peravaded oL cthet the adininitentive degi don
was not one of (Imrulrm such as idiminintrative agendas
have in tonneeable mattees and which icrelerred to inthe
genzral terins of (70"»( (A) of the Addministiative
Procedure Acl, § US.COAL §ICAA) [etting forth the
“arbitray mad capricious’ sandardi. NEP S spedific
requireinents in §102 elvirly q'm‘r; i medatory terms,
and do not deave the deteegnnation o adiministrative
disceerion, This Court vecently stressed that *he
sweep of NEPA s extraordinarily Uroad, compziling
onsideration of any and all types of environmental inipact
of fecderal nction,” .. ..

OF course, t.ncrr must Le a ditenmination yhether the
statute applics and some area of judanent is involved,
Flowever, we are convinced that the compass of the
judafnent ro be made is nacrow and that the determination
tnust boooreasonabiz in the lieht of the mandatory
requueninents and hizh standards set by the statute,

We are persuaded that the general reference to discretion
in §706(2)(A) of the Administrative Procedure Act,
although applicable to some other reviewabls ad.
mintstrative decision, soc Citizens To Proserse Overton
Park v, Volpe, 400 US0A402 416 {1 BLIL 201107 (U.S,

1971y douvs net agply here 1o the asensy's dotenmination

under WEPA. Under thie spaectfic wims of NEPA we fodd
lhn the proper standard, as stated carlier, is whether the
veeative detenmination was reasonabile 1 the helit of the
mandatory redqitire Huls and high standards set by the
staiule SO as 1o b: ‘tin accordance with Luv” —another
proind of peview in §706(2)(A) which iy be applicd
consictently with the procedural demands of NEPALY
(Footnotes and citations omitt=d.)

Seealso Save Qur Ton Acres v, Kreger, 472 V.2 451, 465
LLR 20a41) 5th Cir, 1973); Minnesote Public laterest Research
Group v, Butg, 93 1.2d 13105, 1319, 1320 P ELR 26700 (Sth Cir,
1974); Ciiy of Senta Clarg v, Kieppe, 418 F. Supp. 1246
(N.D. Cal. 10756y

We are of the opinion that the test of reazonnbleness should
be applicd to rzview a negative threshold decision under WEPA,L
Comyizte de rovo review would be a%in to Lieating the catire
Gustion of sizoiicantenvinennient dolfect s o2 of nw, Where
a guestion of Loy ic presented, the revivwinr cougt of conrse will
Criermine the quostion indepeadently recadbes of the standand
by which ihe promey’s overaib decision s to b fecterd, See Palise v,
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; 1, The enviromental impact of the projposed action;

2. Aty adverse caviromnental ¢ffects which cannot by
avoided should the rroposal be implemented;

3. Alternadives (o the proposed action;

4. The relationdup between tocal short-ternm uses ol
man’s cnvironment and the maintenance and cohancement
of long-terrt productivity; and

5. Any irreversible and irretrievable commitinents of
resources which would be involved in the proposed action
should it be implemented;

6. Such statement shall also contain details of the
beneficial aspects of the proposcd project, both chort-term
and leng-term, and the’ cconomic advantages of the
proposal.?

B:{are making the environmental impact stateme=nt the agency is
required by §1.11(2)(d), Stats., to obtain the comments ol any
other agency which has jurisdiction or special cepertise with
respect to any cnvironmental impact invelved. The impact
statement together with the commeats of the apprapriate agancics
must be made available to the governor, the Drepartment of
Natural Resources and the public, and a public hiearing must be
held before a final decision on the proposed action is made.*

!

The Commission contends that the circuit court crred by
placing upon the Commission the burden of demonstrating that
the rate proceeding herein was not a major action significantly
affecting the quality of the human eaviromment. We think this
conteniion somewhat mischaracterizes the circuit court’s ap-
proach. A reading of the circuit court’s well-reasoned decision
indicates that the burden it placed upon the Commission was not
that of proving the absence of a significant environmental effect,
but of producing a reviewable record which demonstrated that its
dacision was reached upon a sufficient preliminary factual inguiry
premised upon a proper construction of the ohligations WEPA
imposcs. As explained below, we believe the circuit court was
correct in placing this burden upen the Commission and in
determining that it was not met here,

[tis important to note that the threshold decision whether an
£iS should be prepared is not of the usual variety of ad-
minisirative determination. The agency is not hereadiudicating the
richts of parties beforeit, noris it exercising a delegated legislative
power. WEPA imposes upon agencics of the state duties which the
Jegistature has detzrmined to be necessary for the public weifare,
When a negative EIS determination is challenged, the question is
whether the agency itself has complied with the letter and spirit

ths counzil 1o, amonrg other things, issue guidelines to {ederal agencies for the
preparation of environmental impact statements. lThe council thereafter
published theee scts of WEPA guidelines: CEQ Interim Guidelines, May 11,
1970, 315 Fro. Rec, 7399 (1970); CEQ Guidelines, Aprit 23, 1971, 36 Fro. Rec.
124 (1971). superseding the intedim guidelines; and CFQ Guidelines, Avgust i,
1973, 40 C VLR E1SHD 1, of seq., whichsuperseded the Aprit 23, 1971 guidelines.

WEPA did not establish any pacallel to the Council on Enviconmental Qualtity
created vy NEPAL However, the Governor of Wiscomsia hus, by exesutive order,
promrslgated 1o sats of guidclines, based upon proposals of the Interagency
Wiil’A Coordinating Committee, and has directed complianee therewith by ol
site ag-ncizs disted in ch. 1S, Stats,, including atcchzd boards and camin’s-
sions. Guidelings for the lmplementation of the Bisconvin Frvironmentol
Foticy Acr, issuzd by Execntive Order No, 69, of Deceqtber §, 1971, Revived
Cuidlolines for the Linplementatinn of the Wisconsin Environmental Policy Act,
issurdby Pesontive Qeder Mo, D0 of Feheuary 12,1976

1 Sovtion FoET{2e), Suis,

4. Sccting TEEH)A), Stats,, providesinpait:

Prive v making any dotatled statument, G reeponaible afficial chall
comulit vt and obtun the comments of any azency which has jurisdie-
ton or special oxpertise with respect to any cavironmental impact in
vol.zd. Copics of auch statement and the coimeonts sl views of the ap.
propride reoncis, whitde ere awthorizad 1o develop and enforre o
vitoneental sandands sbadl be made avaitihls to the governne, the
¢ ntemat of narel Csonrces and ta the puldis Baeey proposal otber
e e petation Ul revgive & pablic Bearing befoce g final desision i,
e de FEGN G ahiic leoasing as teguired by aoottoratatote fulfibie this

Ay compdinee Wit Vi PN G Special Seedent

- MWiseonsin Fo-
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of WEPA WA v cscd i a boadhing Tederal cise ropndin g the

United States Atomic Fosrey Commission™s respamsibilitios undac
NEPA b cquaily appropriate bere:

L NEPA oanabhishes caviconmental protetion as at
integrad pact of the Atomic Enerpy Camunission’s ba
mandate. The primacy respousibility for fitiilling )8
riandade Lecwith the Conunission, I rcspml»ihih!-;’i; net
simply to sit back, hike an winpire, and resolve .’n!’\crsary
contentions at the hearing slape. Rather, it muat i1ocil tnke
thicimtiative of considering environmental volues, . . 2

G

Maoreaver, the threshald decision whethiee tg prepare an EiS
occupies a critical position within the contzx! of WEPA's
operation. A negalive determination at the irtitial stass may
climirate to a significant depree environmental consideration by
the agency and may cuntail much of the tnput, which an S is
designad to foster, of other governmental agenciss and the public
in the agency’s decision process. It is obvious that achievement of
WEPA's gonais will be sinnificantly compromised if ill-advised
determinalions not to prepare an FIS are peanittzd by the courts
tastand, Thus a consideration of the manaer in which WEPA was
intendad to function dictates a liberal approsch to the th=shold
decision of whether the impact statement should bz prepared.

Nevertheless, within an agency there are cauntervailing
forces to an ageacy’s adopting this liberul approsch. The
preparation of a statement may renquire constderabliz time and
effort and may cntail consideration of factors with which the
ageney has not previomly dealt and which are foreizn to its
perceived primary function. The agency’s primary function is
generally pot enwvironinentally ariented. The agency may in
completz good faith believe it is already giving full consideration
to environmental factors, that comphiance with WEPA would
therefore be superfluous, and that additiona! considertion of
environmental factors would unduly impeds the pricary Quadtion
of the agency. For these and related reasons, it is upparent that an
agency called upon to make the threshold decision ihout the neeg
for an EIS under WEPA may very well appreach the questi
with 2 bias favoring a neeative conclusion

These circumstances- distinguish  the threhiold WEPA
determination from the usual administrative determinations, and
they must be comsideced by reviewing courts. Thecirenit court was

correct in subjecting the Commission’s dacision to a searching

oD i e

inquiry. The circuit court was entitled to demand that a
reviewabls record be preducad to support the azency dectsion and
toask with respect to that recerd:

First, did the agency take a “"hard oo™ at the probiem,
as opposed 1o bald conclusions, unaided by preiiminacy
investigation? . .. Sccond, did thz agsncy identify the
relevact area of enviroumrental concern? ... Third, as io
problems studizd and identified, do=s the agency make a
convincing case that the impact is insignificant??

As one federal court observed with respect to MNP A

The spitt of the Act would die abornirz if a {acile, cx
parte dzcision tat the project was aninor or didd not
sicnificantly affect the eavironment were tow well shieldad
from impartial revizw ?

The appropriate standard of review of decisions by Tederal
agencics not to Nile fmpact stalemeznts undzr NEPA b :x’pro\v‘xcm
that has reccived much atteation from comnmentators ; nd in the
courts.” Thongh review has pencrally been cxacting, thie federal

5. Calvert Clitfs Conrdinating Comuitive vo ARC, 359 F 20 11 2, 1117 [1 ELR
200D CL G 1971

6. Sce Pelie & VW amnan, NEPA Threshold Detserizations: A Lo -mework o
Analyss, 3U or Mivai L Riv. 71 8783 (19710 :

7o My hed Han Copital Pk & Pl

ay Comm'ny U N PLes Ly
PR G0 [V ELR 207025 (DO Cir 1970 «oruhn 070t
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E. Save Our Ten Acres v, Kreper, 872 F 20403, 3 6 [3 £ 15 4] (Sth Cir.
1673y,
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Abrahamaon, I:

On Neermber 4, 1972, Wisconsin Blscbic Ve Cotrguny
QVEPCO) tiled an application with the Pabiic Service Come
mission of Wisconsin for 'Hxlhmi(y to tncrenae 15 Llor e raleh so
as 1o be “made whele™ for increases i taxes, doprediotion, the
cost of money, and other opsrating costs occurring subsequzat Lo
a December 3, 1971 rate order of the Commisdion, The ap-
plication reguested rateinereases suchas would potiita veturn on
comman stock ety of not less than the 12 percent outborized by
the Conmmnission tn s December 30 1071 vrder. Thearings were
held Jaouary 16 and 17, 1973 at Radison and the record vias
clesed at the condusion of the Janunry 17ih hearing, Wicconsin's
Envirommental Decade (Decode) participatsd in these
proceedinas, contending, amounyg other {hings, that the Con-
misdon was r::qn-rrr_l Ly the Wiscortin Favicommeniot Palicy AU
(WEPA), chi. 274, Laws of 1971, ta prepare an covirenmental
bmpact statement before making its decision on the rate increme,

On March 16, 1973, the Commission tssred jts order
authorizing 1ate increases averazing approximtzly 5.2 pereent
which were destzoed ta provide for an incroine in revenns of
$12,722,5C0. Thz Commistion did not address Devade’s WEPA
contentions in its March 16th order, On April 5, 1973, Docade
fited an application for rchearing before the Conmmission,
asserting epain thit the Commission's order of Much 16, 1973
was a maier action sivnificantly affecting the quality of the
human civironaent which required the preparanon of 2n en-
vironmental impact statzmnent (E1S). Rehearing was grantad by
order of April 25, 1973 *for the sele, exclesive and limited
purpose of receiving bricfs and hrasing orat arpuroent’™ on this
fssue. On Augast 1, 1973, the Comirission issped an oider af-
firming its order (»f Blarch 16th and bolding thai ro U,‘. with
required, stating in past:

The ... rate Order of NMarch 16, 1973, in (his

procecding does nat have a direct offec upen the on-
vieonment, Rather the direct effect of the Order 15
cconomic, noi envirommezntal, Whatever connection such
Order has with the enviromment is remots and indirect.
Murcaver, nothing Iris been subniitted 1o the Commission
which woulkd cause it 1o conciude that auy civironmsntal
impact statzinent prepared for pocposes of this prcvf;r:f\lm'r
could be Lased an anything other than pure specutation, 1a
thess ciraunstances, the Commmission 15 of the opinion that
an envirommnentabimpact statement is not regaired.

I Chairman Willtun F. Eiclt and Commissionsr Richud D,
Cudahy cnch fitzd fungthy concurring opinions explaining their
renons for concluding that the impact statem it was rot
l regaired.

Onh August 28, 1973, Decade petitionad the circait court for
ane county for revizw of the Commission’s ordus purstant to
227018 awd 22716, Stats. amearons issuzn veere catzed i the
I Uit . However, ostly the Comnetission’s valing that
no environmental fmpart statement need be preparsd vees ods
dressed by the cireuit court. Tnw mamorandivn dethaon fifed Jups
16, 1975 {6 LU 20392 the trial comtvenciude b thiat the Coin-
mission’s order did net demonatrate sofficient coasidoation of
' environnsintal fictors to validate ity seeative IS ¢ termiaation,
The cotrt wirs of the view that some actual aitermpt to fnvestizate
the envirenmeaaisl Ux\.:qm'bcc« of 1are arders v reanied
before the Commission’s determinaion that no PIS wis wat-
ricntad coold stamd, Bnoview of the Connaniseing’s appacent Nidlure
cven to study aad anadyze ia its no irapact statement the varions
aurthorities ¢atin swith price/demund relationships Tor cleatrivity
which wore izt to the Commission by *fe pastics, the conrt v,
usenpreend Gy the Cooamisiion’s peocoestations that an LIS
would Lo o forote oxerciae, Accardimgly, by judd onent et ered
auat 20U Cremanited the meter to the Coevets.
el oan cvpdentiry he e o
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Corvnnsion's deciston el ’

The Wiscoinin Povicennonsd Doy Ady s suhttantelly
patt-ened efter e Fationed Eochienmenial Tl Act of 194y
(NECAY 82 LLRCO A3 v sy Five iis foderal connterpact,
WEEA contiins a broad stateinent of governmental commilianat
to the proteticn and entizncenent of the enviromuoent (ch. 234,
Laws of 1971, §1) and inpaies upan goveramezntal oz aicio
certitin precedural obbizalions with resoncct (o their dacision-
g peoceses Lo asaere that the subslantive painise of e Act
will e tiptemzated (clis 27, Linvs of 1971, §2, crealing 1114,
Stal-). '

The evilent purposy of $752PA vwis to effad 7o asrassthe-
boant wSiotinent of priveiiies in e ducivion mosing provess of
arncr-aes of Stie povernoeet. The Adl conatituls o cear

Fopdative deddaration ther protedtion of (b caviconment is
amrong the “essentind considerations of sace policy," and s seeh,
is an cssontial pact of the mmdate of evary Rale asency.

However, the o hemie of e Act s not diseetly to contiol aneacy
discretion, Lut to yugirs ot azoncie s copsider nmd evalunds the
enviroraaented enitsognizuces of alicomsives avoithle to them in
the exoicine of thid diserelon, amd by requies that they undertake
that comicaration in the framavor S T provids.,

Or specilic conceere Lore s the onvitone, st
statement provasion of §1.0L12
that “‘to the Fallest extent possihl= " ol apencies of (e ot
prepare a detailed envicenmental bnpact statement (£ ;;; -
“propesals for Jesisiation ond other majoer acdlions stanifizanily
affecting the guality of the )H!n:(l’l covironment .. "
inv_p e Atale l,r(l;"\l(lf-'!x‘\ld” ”J f«\ ny the (’h\\.( U"\h-“"u h“y
the United Srtares Connetl on Vo boame Quality urder
INEDPA L and s 'u' Tude coniderations of-
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aud collateral estoppel. The United

of Wadinzton were parties to the action in

Stades amd the State
the Clonrt of
Appeals. and surely we must assime, in the abence of any
crrzestion to the contrary, that the parties fully litigated
their positions respecting reservation status,
Appeals squarely held,

The Conurt of
contrary to the coutention of the
State of Washington, that the reservation conttinued 0 oxist,
andl review here was denied. 419 U, S, 1032 (1074). The
Supremiz Court of Washington in the case now hefore us
erespted the Ninth Circuit's holding as federal law binding
on it. Tt is inappropriate now for the Court to denigrate
the impact of that holding, particularly when the result is
to - ~t authority in the State that lost on just that isue
in tie Court of Appenls.

The Court elso quastinns \»hcthf\r on-reservation fishing
is at issue in this caze, relying on the fact that the Puyallups
have alienated '\Xm\)% all of their land, avd that only 22
acres of the reservation now remain in trust status. Ante,
at §-0. The Court does not go so far as to deny the cxistence

f the rezervation, and, of course, selling reservation land to
non-Indianz can be "completely consistent with continued
reservation status' Matiz v, Arnelt, supra, at 497; Rosebud
Siouzx Trbe v. Kniep, supra, at . DeCuotean v. District
County Court, supre, at 432, 444, Nor does the Court, or
indecdd any party, contend that somehow the sale of most
of the lands included the sale of the exclusive fizhing rights
the Puvallups were granted by Art. IT. The Court's argu-
mend seems to be that since the Puyallups do net now
“hold the Puyallup River fishing grounds for their ‘exclusive
use’” they have forfeited any claim to enforce their ex-
clesive fishing rights under Art. I Ante, 0t 8 This analysis
irnores the fact that the Puyallups do nol vow beld their
fishing grounds for their exclusive use precisely because the
Siate has relentlessly sought for many years to prevent their
deing so. Indeed, this very suib was begun 15 years ago
in an efort to prevent the Puyallups from exercising what
they claimed to be their treaty rights on their old reservation,

Today's deciston, ironically, is at odds with the position
taken by the State in another case invelving Indian fishing
rizhts in Puget Sound.  There the State agreed that on-
reservation fishing is not subject to regulation by the State
In Uniied States v. Washinglton, 34 ¥. Supp. 312, 332 (WD
Wasch, 1074), aft'd, 520 F. 2d 676 (CA9 1075), cert. denind,
423 U, S. 1030 (1046), District Judge Boldt, construed the
lanpuage of Art. I of the Treaty of Medicine Creek and
that of virtually identical treaties entered into by Governor
Qievens with other western Washington tribes to meun that

“faln erclusive right of fishing was reserved by the tribes
within the erea and boundary witers of their reservations,
wherein tribal members might make thetr homes af they
choze (Emphasis in originall)  This proposition
zpparently so self-evident to the pmrties, including the
Siate of Washinzton, that “{a]ll parties in this case azreefd]
that on reservation fishiug s not subject to stute regula-

n
to do zo.
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e ddericieon was Landed down a o montho aed o bl hefore the Cour?
ISR WY .'!-' for the Nimth Cireuit eheib ol in Usited States v Stale of

.-u, 105 Fo2d GO0, that the Povallap!
apeeral from Jendoe Vabde's theeisinn, the

reecrvation contioeed to

State eballoneed eeor-
o e eaboularion of the aflesation vt At 1T olate! to

watben Gt dies, e Bt appeaes wever to haove st that it il

Gy romd e the categrvaten fhery. The Conet ol Appeal

v Db e B b e ol vt wesperts S FL20 670,

. RIS TP tn»'» Pt wner s tien fodee o b b Piadlinge

v bre Ve poely o that of e et e ke Conrt of

Voo Do e T e vver o yeat afber ot fornd tht
: e peetvntion Vol vover beeneatingn Led

TG

CHON

T iR 2026)

Proahtless B8 years of Titig o b mnade the Ao
to and this explains toduy's Lalld-
ing -just broad encugho to di pose of the 1 tyallups sah dan-
tive claiins but so parrandy fartspeeifie thit is witl prolally
have no significant impact on the Tuget, F-nnnd ISTOITIN ﬁwmﬂ

rights caze still penrding in the Disteict Courl.
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This wnapeests
that the reselt woulil not be the saine were the eaxe hore
or the first time instead of the hid.
the tecaty is very clear:
Art, 11,

I respectiully diszent,

For the Lovgnuee of
on-reservation fishing is governed by

-ﬁ-

V/iscansin's Environmeantal Decads,
Public Service Commission

HNo.75-403 (Wis. Sup. Ct. July 1, 1977)

Modifying and then affirming a trial court decision, 6 I I.R
20192, the Wisconsin Supreme Court holds that the Wuconsm
Env?ronmcnta( Policy Act (\WEPA) applies to utility rate-making
proceedings. Wisconsin Electric Power Company (WEPCO) in
1972 filed for a rateincrease. The Commission granted the reques
in 1973 after deciding that no cavironmental imipact statzment
(E1S) under WEPA need be [il2d because the rate order biad no
direct cffect on the cnvironment. Ths court corcludes that
agencies must consider environmental consequences of availa
alternatives within the framework of an BIS which is substantial
similar to an LIS prepared by federal agencies upder the MNitional
Environmental Policy Act. The agency has the buiden of pro-
ducing a reviewable record that shows that its decision whether or
not to file an EIS is based on sufficient factual inquiry. A
thresheld determination on preparing an E1S 15 critical because an
ill-advised determination not to file will climinate the en-
vironmental input WFP'\ was desinned to foster. Courls must
therefore subject negative determinations to a searching inguiry.
The standard of review is whether the decision not ro file was
reasonable under the circumstiances. As here, when i,sues
arguably siguifican! environmental impact are rained, the apo
madst justify its negative decision. The Commission's conlusory
decision not to file is not adequately surported. The court rejects
the Commission’s 2usertions that WEPA does not apply to in-
direct environmental effeets, that chaitengers nust prove to the
Commission’s satisfaction tl\ ran action will prodece siaeifizant
environmental effects, that an EIS on rate m.u-.ing woihkd b2 so
speculative as to be meaningloss, that expert disanresawent on
clectricity demand clusticity prectudes an adejuate LIS, that the
Commission may ignore cumuiative impacts of its continuing
reguiatory function, and that the proper time for BI3 preparation
is prior to power plant construction. Since ihie filing of the
contested order in this case, the Commission has revised its ad-
ninistrative rules so that EIS preparation would have buen
required in this instance, ard the Cowmnmission is preparing a
generic IS on rate making. These facts do not render the appeal
moont; the issue is the Comrnission’s current compliance with
WEPA. Finally, the court reverses the circult court’s Lotding that
the threshold filing decision requires an evids mixry hzaring
because the Commission has discretion to determine the form in
which it gathers ecnvironmenta! data.

Inc.v.
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taztual conclusion that prediction of the t'nvirm"rm‘nml
cffects of clectric rate stroctures was m‘;mml The
court could have scized upon cxactly that pomnt, \\lncn
wasnade in the concurring opinions, and waited for an
easicr WEPA case to come alona. Yot in this instance, 1t
scems that hard cases make thorouph vy becanse the
court was able to examine the scope of judicial review of
agency threshold decisions not to file as well as to explain
that WEPA's procedural requirements are not inherently
flexible and demand strict compliance. Tn the context of
rate procesdings, the court made clear that the gratuitons
sentiments in the concurring opifiions to the PSC's order,
to the effect that the Commission already considers
environmental factors, do not suftice and that the PSC
must carry out its WEPA duties to the letter of the law,

Conclusions

In another sense, the decision in WED 11 comes very
ncar to being an advisory opinion. The challenged rate
increase had taken effect, and WEPCO had been granted
several additional rate increases. The court recopnized
the conszquent futility of ordering the PSC to prepare an
impact . statement on a four-year-old, already-
implemented rate decision. So the court must actually
have been aiming its language at future agency comn-
pliance with WEPA. Indeed, the court took notice of
newly-adopted PSC rules that would have, if they had
existed in 1973, required the PSC to do a factual
evaluation of this rate increase to determine whether or
not to file an impact statement.' Turthermorce, the court

18. Respondant's Brief and Appendixon Appfnl at 33, Wiscon-
sin's Environmental Decade, Inc. v, Pub. Serv, Comm 0, o
Wis, 2d _CNLWL24d , TELR 20563 (July 1, 1977).

19. Vois. Apsun. Cove PSC §2.90(2) providesin part:

ixcess Land R eﬂulahona Finally

Iedgral\\ﬂter roject Denefits

After 75 years of haphazard administration, the
Department of the Interior has proposed *‘Reclamation
Rules and Rezulations for Acreage Limitations” to
enforce basic provisions of the reclamation laws which
are designed to foster creation of family-sized farms in
arcas irrigated by federal water projects.' The proposed
regulations have been jssuzd in response to a court order?
requiring initiation of public rulens ~inn proceedings to
develop criteria for ensuring enfo-. zment of two im-
portant statutory provisions, §5 of ~: Reclamation Act
of 19027 and §46 of the Omnibus Addjustment Act of
1926.% The poal of the regulations is implementation of
the statutory requirements that ownership of land
receiving vaater from federal irri«'alion prrojects be limited
1o 169 acres poer person and that any “excess” land above
this limit be sold at a price cquivalent to its value absent

.12 Tod. Reg. 43044 (Aug.
C.UR o 1206).

2.0 Notioodd andd for Poople, fneo v,
No 767D D.Co A2 1), 1070,

RS SIS O
KNS R RN G N AN

25, 1977) (1o be codificd in 43

Jureau of Reclivaation,

[ S iwn‘i

clicd i itn avalysis ou the newlyrevised (n 1976 WEPA
(. wk’xm_\, issucd by the Tt vency WEPA Coor-
dinating Committee,™ to Luatieess ity point that WEPA
;.pn'ﬁﬂ to actions with indirect as well as ditest en-
vironmental effects.

Again pointing toward future court rovisw, the court
noted that the PSC is currently preparing.a poncric
mmpact staterment on clecteic rates and approved this
exercise of the Commission’s discretion. Bul the court
recemphasized that any challenge to this generic stutement
or conscquent individoeal statements would Le mensured
under a strict standard of judicial review, Inits opinion,
the court drew substantial support from the D.C. Cir-
cuit’s carly NEPA decision in Calver: Cliffs’ Ceoor-
dinating Committee yv. AEC™ to dumonstrate the pon-
discretionary nature of agency compliance with WEPA.
The Wisconsin court has served natice that as Calvert
Ciiffs" did at the federal level, the standards set forth in
WED 1T will promnote close administrative and judicial
adherence to the environmental goals of WEPA.

"People,

The following types of commission actions shuall be
individually screensd using a screening workshee! to
determine whether an environmental impast staiement is
required:

(e} Electric rate orders in which the utility involved seils

m'wct}, n S pareent of the total electric salesin the siute by
2l public utitities.

WEPCO azeounts for more than five percent of the total
electric sales in Wisconsin.
200 Intreacency WEPA CoorinNating Covet., Rivisen
GUIDFLINES FOR THE TMPLEMENTATION OF THE
Ervmosseycat ooy Aot 3 (Feb. 1976).

21.449F.2d 1109, 1 ELR 20346 (D.C. Cir. 1971).

VY IsCONSIH

Enforce Limits on

the right to federal water. Since the prorosccl ruics
make major changes in existing policy while establishing
mcthods for implementing some statutery requirements
not previously enforced, substantial criticism and delay-
ing litisation can be cxpected.

The successful effort to compel promulzation of these
regulations rests on a lawsuit by MNatiomad Land For
anon-profit California corporation compeosed of
small farmers unable to buy excess lands beciuse of past
Burcau of Reclmnation policies that enuliled Lardionvpers
in the Westlands Water District of the

Valley to oblain holdings far in excess of
November 17, 1975, the orpanization fied o rutciaaking
petition before thé Burean of Rectamation  secking
adoption of standards ta prevent cirenmsciiion of (i\;:
FoO-aere Tinitation.® The proup specitically aons bt to
compel adoption of procedures to prevent thos proctices
previously approved by the Burean Und enal <] jand-

Sia Jouguin
l("} S RS On

S. Rulemaking potitien to the Purciiy of Reelore eiea (Nur.
Recl, Biled Nove 17, 1975)0 Copies of the it sl sep-
gelmy momora itare avaihide YDA N .

e r('s W 1; vn\u:vr \ nhx: pare avahb b fooan LR (1, SE.7S,
FEROML e NOCAOSA-T Torwsuminar, ol thiz e+ ats, see
LRGS0,
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Conmission (PSCY  cune Wi bin-
viropmental Deocade, o statewide orcanteation whose
goals are to prescrve, maintain, and enbince the human
and natural eavironment. The Decade denianded that the
PSC write an iinpact statcment hefore granting the rmte
increase because, the Decade chamned, the hisher rate

sonan's

B would attract new capital o WEPCO which would then
s !

construct more power plants and inciease is clectricity
generation from existing facilities and thus harm the
environment through increased fusl use and Jand
disruption,

The Comnuission denied the Dechde’s
order, the substance of which reads:

regnest ina terse

The Connnission’s 1ate Order of Morch 16, 1973, ia this
precceding does not have a diveet effect upon the en-
vironinent. Rather the direct coffect of the Order s
economic, not enviromnental. Whatever connectinn sech
Order has with the environment is remote and indirect,
Moreover, notiting has been submittzd to the Commission
which would cause it to conclude that any environmental
impact styiement prepared Tor purposes of this proczeding
could be based on anything ether than pure speculation.'®

Two commfissioners went to great Jengths to justify this
decision, arpuing cssentially that a ““fair” reading of
WEPA showed that it applies only to agency actions
with ““palpable’ environmental effects and that the PSC
in its discretion ought to be able to determine when best
to apply the statute to its proceedings.”

The Decade petitioned for review of this order in the

circuit court, which, in 1975, held™ that the PSC st
prepare an impact statcment, -Rejecting the PSC's

rationales, the court held that neither allesed remoteness
of impact, speculative nnature of cffects, nor ad-
_miaistrative delay excused compliance and remanded the
case for a WEPA investization and evidentiary hearing,

Judich: d Heview of Threshold Decisions

On appzal, the Wisconsin Supreme Court first had to
determine the appropriate standard with which to review
the PSC’s threshokd decision not to file an impact
statement. Noting that this decision is neithee typically
adjudicatory nor rulemaking and that an agency might
necessarily be biased against filing an himpact statement,
the court said that WIEPA’s broad purpose demnanded a
scarching i w‘qmry by the reviewing court. 1 other wards,
the crucial decision for the agency comes whan it decides
whether or rnot to prepare the impact statcment and
possibly foreclosz investigation of environmental con-
siderations. Thv-rcfm'e, the court fTollowed the mujority of
federal circuits' and applicd the ot of whether the
10. 7n re Wisconsin Electric Power Co., No. 2-U-7131, Orde
After Rehearing (Wis. Pub. Serv, Comin’n, Ang. 1, 1973),
reprinted in Appellants” Joint Appendix w149, 147, Wiscon-
sin's nvironmentad Decade, Ine. v Pub. Seryv. Comin'n,

Wis.2d N.W.2d 7 ELR 20563 (July 1, 1977).
11U T at 158-75,

12, Wiscon-'a's Eovironmental De mh, Inc. v. Puh. Surv,
Comm'n, 6 111220102 CAGs, Cir, G dnne VT 1975, reprinted
in Appellants ot Appendig supronole 10, at 101 73,

13 Sivve Our He er, AT 124G 3 (S

noAces v, K 20041

A5 G, b imnesota Tabic Diderest Pes \.\.(J! Groun v,
Plooe 98 10 - TR ELR W Ten (Rth Cir 197 1) Wyamin:
O . oon Ce Tnanng Cona v, Bate, S8 1.2d 1205, 3 ELR

WY N R

1-77
PSCT dochinn ot tor Bl vis reasonabls ander (e
ciomnstanees and Bigh siondards set by the st

Fusthermore, the apeicy vas allocated lhc burden of
provinihata negntive decision is justifice

Apnlyinge this standard (o the PSC d_\a ton, th:cous
i na uncerian terms declared the PSCPs choice ta e
woefully madeguatte. T ono doinn, the enurte-for $he
most pat—deftly avoided dealing with the substance of
the 'SC’s rate decision and the attendant co «mumu,
morass of price elasticity of electricily demand. ™ 1 was
able ta do su by canphasizing the nondiscretionuy
procedural requirernents of WEPA .’\vd focusing on the

record—or Tacx therecof--uned by the Conunission in

“reaching s dectsion cot (o file an imp“tl stutemen?, The

coust looked at the procedural adequacy of the ax whey's
effort rather than the suh,\(,mnn. adeguiey of the
apency’s conclusion. Measured against this standard, the
Cornmission’s brief order and its sopporting conc arring
apiaions did not substituke for the preliminary f'mml
investization that is nceessiry to support the

ancney's
decision.

WEPA und Fhctricity Nute

The court picked an wnnsoally ditTicult case to use as o
vehicle for claborating its vicws on WEPAL Adrintedty,
environmental cffects are only indivectly connect=d to
electric tatemaking, and they are harder to forecnst than
the clfects from coneeete threats to the enviromaent such
as highway construciion, Furtharmore, ithere aie no
federal cases directly on point.™ Defendants' aliempt to
rely on federal natural gas curtailinent cases,™ in which
the Federal Power Commission has boen relieved of the
duty to file impact statements ou s inlerim natural pas
cut( dlient plans, was porticnds nlv vnlortunats i vicws
of the cowrt’s companion decision anneoresd the saine
diy in Wisconsic’s Enviconmental ecade, Ine v,
Public Service Conunission' tht \"H’/\ requires the
P3C 1o “study, devalop and describe’
pas curtaihnent scheme.

Maorcover, the conrt could easily have ruled th: other
way i WED IT without irreparably damaging WEHPAL
Plaintiffs aditted in their brief that an impic! statement
miphit not have bzen nLCCSS“ry if the I'SC had made a

'3

T alternatives to ils

205\0 {1h ( ir. 1573, (( rf'n Hauly v, Kl indicast, 471 1,24
823, 2 B 2071 (Y Cir, 1972).

Y4, See generally Cownent, Levrsy Convervetion Through
Rate Struciire Reforn: Dlectricity Reates Based on Mlarginal
Costs, HVELR G221 (Oct 1976).

15, Abeidezn & Rocklish T Col v SCRAP, 422 1.8, 209, §
BIR 2008 (3973), which Tebl ot the Taterstate Coutm sree
Commision conld file an abridped impact statacat for
railrond hauiaze rates, cannot lelp defendants | ool e
peonhiar e of the administiative proce: (i~
contyoveisy. Sre Commmernd, SCRAD f1: No b, f”— NSO
Faat-Dreapaing, SELR iﬂl/v(» (1975).
16, Arerican Smelting & Refining Co.
FPLRZOM I (D.CCirl 1979); Lowisinna v, 110,
(St Cirs 1974y Alabama Gas Vinht Co,
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Tndt ik theie responsibilities o implementing the
starete, While the amendments do not pose as a care for
Rh[w:d deadlines, Presideat Carter’s statement” upon
signine the leptsintion made clear that tie measuce doces
rePect an intention that the new timetables are finm and
will be enforced rather than extended again,

The 1977 amszndments also introduce into the Act
several promising regulatory schemes for approaching
the difficult task of providing for continued cconomic
growth throughout the nation in an cnvironmentaily
sound mangeer. The statutory, provisions for state-run
permit proorams to deal with the problems of significant
deterioration and nonattainment are notevorthy because
they are rational and workable, But they are additionally

43. Statemnent, supra note 3.

(AR L R B R

important becanse they bring home the eseential truth
that ene pollition source or category of sources which
fails” to reduce its cmissions 1o the preatest degree
technologically  feasible s unnecessarily  restricting
further cconomic growth by udng up that remadning
portion of the air shied which would otherwise be
available for allocation to a new source ar sources.

A final clement of the new law that warrants applause
is its introduction of cconomically tailored non-
compliance penalties as a new enforcemeat tool. If
imposition of a monctary penalty equal to the costs of
cleanup proves an efficicnt and cffective enforcernent
device against noncompliance in the air pollution : irea,
the.use of cconomic disincentives as a regulatory m-)ch—

anism in the conirol of other types of' pollution shiould
soon be forthcoming.

o WEPA in the Court: Wisconsin & nwronment(ﬂ Policy Act
Receives Staunch Judicial Endorsement

In its first major decision interpreting Wisconsin's
Environmental Policy Act,' the Wisconsin Supreme
Court oa July | announced unswerving support for the
Act (known as WEPA) that promises to make en-
vironme=ntal analysis an important component of
Wiscoasin apency decisions. Reviewing an clectric utility
rate proceeding, the court in Wisconsin'’s Environmental
Decade, fnc. v. Public Service Commission® (WED 11)
settled in one stroke many thorny interpretive questions
regarding judicial review and the scope of WEPA’'s
requirement that stale agencles prepare environmental
impact statements on major actions that significantly
affeci the human environmeat. The court seemed at times
to stretch fopic and law to achieve its salutory result, but
it noastheless served notice that itwill searchingly review
agency actions to assurc that strict compliance with
WEPA's requirements has occurred.

Statutery and Factun! Backeround

WEPA, like statutes in maay athec states, ' 15 modelzd
on the I\:mon . Environmental Pohcy Act ‘¢ WEPA
requires state agencies to include In every ‘‘recom-
mendation or report on proposals for legislation and
other major actions smmﬁcnntly aflfecting the gnality of
the human cavirorment™ a detailed statement discussing
the same five factors set forth in §102(2)(C) of NEPA.
Added to this parallel language are the further
requirements that the statement follow the guidelines
promulgated by the federal Council on Environmental
Quality, that it include a discussion of the beneficial
aspeets of the action and the cconomic advantages and
disadbvantages, and that 2 public bearing be held on the
proposal foliowing cire ulal,un of the nnpact statement
for ageacy and public comment,

oW Srar  §L1L(I975).
2.0 JWiso2d -
1977).

3, See Comminent, L itle NEPAS ju the Courts: Washington
ard Monteser nvirgcmesial Policy Acts are Alive and Well, 6
B2 iaiO 1970)

4.82085 Co84A3 21 ers g,

NW.2d 7ELR 20563 (July 1,

e - ey

FLR S, & Ree. 41009

As has been the experience with WEPA's federal
counterpart, agencies have only begruduinaly accepted
WEPA's mandates. In fact, a recent study documents
that many Wisconsin agencies have Rxmp y ignored the
statute.” Federal agencies could not ignore NEPA
Lecause of watchful public interest groups that suc-
cessfully forced compliance with NEPA through. the
judicial system. But, like environmenial laws ia ather
states, notably hhch.gan,‘ the relative absence of well-
funded and vocal envirenmental groups at the state level
has hampercd oversight of agency complinnce with
WEPA. Indeed, prior to WED IT only thres WEPA cas
of any importance had been decided. One of thes
Wisconsin’s Environmental Decade, Inc. v. Public Ser- ..
ice Commission” (WD I) declared that plaintiffs
standing to enforce WEPA but did not construe the
statute. In the sccond, Robinson v. Kunach,® the
Wisconsin Supreme Court interpreted WEPA's *‘state
agency’’ language to mean that county governments did
not have to prepare impact statements. The third im-
portant case, surprisingly, was the trial court decision in
WED I, which focused state agencies’ attention on

“WEPA by its uncompromising!y strict enfurcement of

the statute’s provisions.’?

WED il involved the reguest by the Wisconsin Electric
Power Company (WEPCQO), which serves about 660,000
people in the greater Milwaukee area, to raise its clec-
tricity rates in order to be “‘made wholz' on the rate of
return authorized by a previously granted rate hike, Into
this scemingly routine procceding before the Public

rler the
Wisconsin Enviroqrreniol Policy Ace, 1977 Vs Lo Tavo

5. chx il Student PchLl Agency I)f(lwrwnw-m L

6. See Haynes, Mickican's Envirommental Deotection Act in Its
Sixth Year: Substantive Fnvironmentul Lase frowi Croicn Suils,
6 LI.R 50067, 50048 (Scpt. 1976).

7.69Wis, 2d 1, 230 MOV 2d 243 (1975) Alshan "s deaoininated

the came os the case discusaed i this Coogment, ""'i') [ in-
volved WEPA's amvhc"non to natural gas it aeent plans.
Scetextatnole 17 infra.

8 Wik 2d 0 25 N WL 2d 4, T EE D 30T

9. Sce Special Student Praject, spprrpote S e G4



AT _
/JeM sl ~lr
CENTER FOR THE PUBLIC INTEREST, INC. [t Bk

POST OFFICE BOX 2K 1308 Prone (406) 587-0006  (f fof. Ly Stulll
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AN ADVOCACY RESEARCH CENTER ZJT%& d{3<¢LSS
March 13, 1978 vl
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Gordon PBollinger, Chairman 5 1978
Public Service Commission ~
» J'& pMIse
Capitol Station . IGRT.P.S.C MIAIGEION

Helena, Montana 59601

Dear Gordoa:

Recently, the Center received the enclosed comment-in the Environmental
Law Reporter. As you can see, the case involves construction of a statute

very similar to the Mcntana Eavironmental Tolicy Act. 1 have attached a
" copy of the case as well.

For some time I have wondered about the Public Service
failure to apply the Environmental Policy Act in rate cases and other
deliberations. Since, on the face of it, there is no exemption for PSC
from the requirements of the Montana Envivonmental Policy Act, T would
strongly suggest that the Public Service Commission initiate 2 proceeding
to determine the extent to which and the manner in which the Public
Service Commission can comply with MEPA.

Commiasion's

If we can supply additional information, please let me know.

Best to you.

Sincerely,
.

Rick Applegate
Director

RA:pah

Enclosure

cc: Public Service Commissioners
Environmental Quality Council




HB 21
Page two

Upon receipt of such evidence, the commission shall consider
the same and may modify, amend, or rescind its order relating
to such rate, fare, charge, classification, joint rate,
requlation, practice, or service complained of in said action:
and shall report its action thereon to said court within 10
days from the receipt of such evidence.

12+ (4) If the commission shall rescind its order complained
of, the action shall be dismissed. If it shall alter, modify, or
amend the same, such altered, modified, or amended order shall
take the place of the original order complained of and judgment
shall be rendered therecon as though made by the commission in
the first instance. If the original order shall not be rescinded

or changed by the commission, judgment shall be rendered upon
such original ordexr."



Amendments to HB 21

1. Title, line 9.

Fellowing: line 8

Strike: "SECTION"

Insert: "“SECTIONS"

Folloiwng: "69-3-402"

Insert: "AND 69-3-404°

Following: "69-3-402,"

Strike: "MCA; AND PEPEALING SECTION 69-3-404,

2. Page 2, line 3.

Following: "triet"
Strike: "ARGUMENT"
Insert: "hearing"

‘3. Page 2, line 8.

Following: "¢riaei”
Strike: "ARGUMENT"
Insert: "hearing"

4, Page 2, lines 8 and 9.
Following: "thereof."
Strike: the remainder of line 8 through "actions." on line 9

5. Pag 2, lines 16 and 17.

Following: "Section 2."
Strike: the remainder of line 16 and line 17 in its entirety
Insert: "Section 69-3-404, MCA, IS AMENDED TO READ:
"69-3-404. Effect-of-introductien-cf-new-evidence-——-resuybmigsien
te-cemmissiens Review confined to record -- exccptlcns (1) Ex-

cept as otherwise provided in this section, review shall be con-
ducted by the court without a jury and shall be confined to the
record.

(2) In cases of alleged irregularities in procedure before
the agency not shown in the record, evidence thereof may be taken

in the court. The court, upon reguest, shall heaxr oral arqgument
and receive written briefs. '

(3) If upon-the-trieci-ef-such-action-evidence-shali-be-intro-

duced-by-the-praintiff-wha Ch‘i“"‘cﬁﬂﬁ ~by-the-court-to~-be-different

£rom-that-eoffered-upen—the-hearing-before~the-commissiscn-er
eddttionat-therete, before the date set for hearing, application
is made to the court for leave to present additional evidence
and it 1s shown to the satisfaction Of the court that the
additional evidence 1is material and that there were good reasons
for failure to present it in the proc«edlnc before the agency,
the court, before proceeding to render judgmenty-untess-the- pa
to-such-aetion-stiputate-in-writing-te-the-contrarvy-shall may
transmit a copy of such evidence to the commission and, 1f sucb
transmission is made, shall stay further proceed:wgb in saia

action for 15 days from the date of such transmission. Thp
court shall, within 7 days after the introduction of such
evidence, decide whether or not to transmit a copy of such
evidence to the commission. The court is cons;ﬁrred to have
ruled that the evidence must be transmitted to the commission

unless it orders otherwise within such 7-day pericd.

.
d
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PUBLIC SERVICE COMMISSION 1227 11th Avenue e Helens, Montana 59601
| Telephone: {408) 449-3007 ar 449-3008
)

March 7, 1979

Gordon Bollinger, Chairman
Clyde Jarvis

Thomas J. Schneider
James R. Shea

George Turman

Senator Frank Hazelbaker

Chairman, Senate Committee on
Business and Industry

State Capitol

Helena, MT 59601

Dear Senator Hazelbaker:

On March 5, 1979, the following individuals met to discuss
H.B. 21, which is presently being considered by your committee:

Eileen Shore, PSC Counsel

James Paine, PSC Counsel

Frank Buckly, Administrator, Utility Division, PSC
Geoffrey Brazier, Montana Consumer Counsel

Bob Gannon, Montana Power Company

Les Loble, Montana-Dakota Utilities Company

Eugene Phillips, Pacific Power and Light Company
George Bennett, Mountain Bell

Jim Hughes, Mountain Bell

o

\,;g

A1l of these individuals and, therefore, the companies re-
presented by them, agreed to the compromise bill which is attached.

Sincerely,

ot ) 753

=AN

\

wWilliam J. itz z
Executive Director

WO/jk
Encl.

cc: Rep. Joe Quilici

PSC Staff

Geoffrey Brazier

Bob Gannon

Les Loble

Eugene Phillips

George Bennett
. Jim Hughes

Members of the Senate Committee on Business and Industry
Bob Pyfer, Legislative Council

“AN EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER”
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