
>IINUm;'ES OF THS X E E T l N G  
BUSINESS & INDUSTRY COb1F1ITTEE 

MONTANTl STATE SZKATE 

T ~ S  ; ~ l e e k l r ~ y  ai t h e  Business and  I n d u s t r y  Cor i~mi t tee  w a s  c a l l e d  t o  
order by C h a i r n ~ a n  F r a n k  H a z e l b a k e r  on t h e  a b o v e  d a t e  i n  Room 4 0 4  
o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  1 0 : 0 0  a.m. 

ROLL CALL: A l l  members w e r e  p r e s e n t .  

HOUSE BILL 3 2 5 :  R e p r e s e n t a t i v e  J a c k  Moore,  s p o n s o r  o f  KB 3 2 5 ,  
e x p l a i n e d  t h e  b i l l  t o  t h e  Commit tee .  T h i s  b i l l  p r o h i b i t s  t h e  
m a n u f a c t u r e ,  p o s s e s s i o n ,  o r  t r a n s f e r  o f  a d e v i c e  t o  be u s e d  t o  
a v o i d  t e l e p h o n e ,  t e l e g r a p h ,  o r  c a b l e  t e l e v i s i o n  c h a r g e s .  The 
o f f e n s e  would c a r r y  a  misdemeanor  p e n a l - t y .  

R e p r e s e n t a t i v e  Moore s t a t e d  t h a t  t h i s  b i l l  would  g r e a t l y  h e l p  i n  
l a w  e n f o r c e n e n t .  Rep. Moore d e m o n s t r a t e d  t o  t h e  Commit tee  how some 
of t h e s e  d e v i c e s  work.  

PKOPONEL\JTS O F  HOUSZ BILL 3 2 5  : M r .  James  Hughes ,  r e p r e s e n t i n g  -- 
~ o u n t a x  B e l l ,  e x p l a i n e d  t o  t h e  Commit tee  t h e  t y p e s  o f  d c v i c e s  
u s e d  t o  f o o l  t h e  s y s t e m .  H e  f u r t h e r  s t a t e d  t h a t  b a s i c a l l y  t h e s e  
d e v i c e s  are u s e d  f o r  c r i m i n a l  p u r p o s e s .  ! 
M r .  Gene P h i l l i p s  o f  K a l i s p e l l ,  r e p r e s e n t i n g  Pacific Power and 
L i g h t  and  N o r t h w e s t e r n  Te lephone  Sys t em,  e x p l a i n e d  f u r t h e r  how 
t h e s e  devices  work  a n d  t h e  d i f f i c u l t y  i n  s t o p p i n g  t h i s  s o r t  of 
f r a u d .  

M r .  L e s  L o b l e ,  11, r e p r e s e n t i n g  G e n e r a l  T e l e p h o n e  of t h e  N o r t h w e s t ,  
Inc., stated they are i n  s u p p o r t  o f  t h e  bill. 

There w e r e  no o t h e r  p r o p o n e n t s  o r  o p p o n e n t s  p r e s e n t  a t  t h e  h e a r i n g .  

There was a q u e s t i o n  and  answer  p e r i o d  from t h e  Cominittee a f t e r  
wh ich  R e p r e s e n t a t i v e  Moore Itlade c l o s i n g  r e m a r k s  i n  s u p p o r t  o f  HB 3 2 5 .  

DISPOSITION O F  HOUSE EILL 325: S e n a t o r  Goodover  moved t h a t  HB 325 
Do P a s s .  S e n a t o r  Dover  secoEded t h e  m o t i o n .  The Commj-ttce v o t e d  
unan imous ly  t h a t  HOUSE BILL 325 BE CONCURRED I N .  

Senator E a g e r  w i l l  c a r r y  House B i l . 1  3 2 5  on t h e  f l o o r .  

HOUSE B I L L  334:  R e p r e s e n t a t i v e  Les  H i r s c h ,  s p o n s o r  of HE 3 3 4 ,  
w a s  u n a b l e  t o  b e  p r e s e n t  a t  t h e  h e a r i n g .  M r .  ~ i l l i a n  G r o f f  f rom 
t h e  De~artment of Revenue r e p r e s e n t e d  M r .  H i r s c h  and e x p l a i n e d  t h c  
b i l l  t o  t h e  Commit tee .  
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House B i l l  334 i s  by r e q u e s t  o f  t h e  Revenue O v e r s i g h t  C o n ~ m i t t e e .  
T h i s  b i l l  d i s p e n s e s  w i t h  t h e  r e q u i r e m e n t  f o r  a  h e a r i n g  on  t h e  
i s s u a n c e  o r  t r a n s f e r  o f  a n  a l l - b e v e r a g e  l i c e n s e  u n i c s s  p r o t e s t s  
a r e  r e c e i v e d .  

T h e r e  were no  o t h e r  p r o p o n e n t s  o r  o p p o n e n t s  p r e s e n t  a t  t h e  h e a r i n g .  

T h e r e  was a  q u e s t i o n  and  answer  p e r i o d  f rom t h e  Commit tee .  

DISPOSITION OF HOUSE BILL 334: S e n a t o r  B l a y l o c k  moved t h a t  HI3 334 
Do P a s s .  S e n a t o r  Goodover s econded  t h e  mo t ion .  The Cor imi t tee  
v o t e d  unan imous ly  t h a t  HOUSE BILL 334 BE CONCURRED I N .  

S e n a t o r  B l a y l o c k  w i l l  c a r r y  House Bi1.l 334 on  t h e  f l o o r .  

HOUSE BILL 486: R e p r e s e n t a t i v e  J a c k  Moore, s p o n s o r  o f  HB 4 8 6 ,  
e x p l a i n e d  t h e  b i l l  t o  t h e  Commit tee .  HB 486 i s  an  a c t  t o  p e r m i t  
a  l i c e n s e d  w h o l e s a l e r ,  s u b j o b b e r ,  o r  r e t a i l e r  t o  s e l l  c i g a r e t t e s  
t o  a  r e s i d e n t  o r  n o n r e s i d e n t  p e r s o n ,  w h o l e s a l e r ,  s u b j o b b e r ,  o r  
r e t a i l e r  who i s  exempt  f rom s t a t e  c i g a r e t t e  t a x a t i o n  p r o v i s i o n s .  

PROPONENTS OF HOUSE BILL 4 8 6 :  M r .  Tom Maddcx, r e p r e s e n t i n g  t h e  
Montana A s s o c i a t i o n  o f  Tobacco  and  Candy D i s t r i b u t o r s ,  s t a t e d  
t h e y  are  i n  s u p p o r t  o f  t h e  b i l l .  M r .  Maddox s u b m i t t e d  p r i n t e d  
t e s t i m o n y  t o  t h e  Conuni t tee .  T h i s  t e s t i m o n y  i s  a t t a c h e d .  1 
OPPONENTS TO HOUSE BILL 486: M r .  James Madison f r o n  t h e  Depa r tmen t  
o f  Revenue,  s t a t e d  t h e y  a r e  i n  o p p o s i t i o n  t o  t h e  b i l l .  

T h e r e  was a q u e s t i o n  a n d  answer  p e r i o d  f r o m  t h e  Corrmit tee  a f t e r  
which  R e p r e s e n t a t i v e  Moore made c l o s i n g  r e m a r k s .  

Rep. Moore s t a t e d  t h a t  e v e r y  d i s t r i b u t o r  i s  l i c e n s e d  a n d  c o n t r o l l e d  
by t h e  Depa r tmen t  o f  Revenue. When a  c a s e  o f  c i g a r e t t e s  comes i n t o  
t h e  s t a t e ,  f h e y  h a v e  72 h o u r s  t o  b e  s t amped .  Rep. Noore  c o n c l u d e d  
h i s  r e m a r k s  by  r e c o n v e n d i n g  t h z t  HB 485  be p a s s e d .  

HOUSE BILL 7 3 0 :  R e p r e s e n t a t i v e  Rex Manuel ,  s p o n s o r  o f  HB 730,  
e x p l a i n e d  t h e  b i l l  t o  t h e  Commit tee .  T h i s  b i l l  i s  a n  ac t  t o  
a l l o w  a c e n t r a l  c r e d i t  u n i o n  t o  bo r row a n  amount n o t  i n  e x c e s s  
o f  i t s  t o t a l  a s s e t s .  

PROPONENTS O F  HOUSE BILL 730:  M r .  J e f f r y  K i r k l a n d ,  r e p r e s e n t i n g  
Montana C r e d i t  Unions  League ,  s t a t e d  t h e y  a r e  i n  s u p p o r t  o f  HB 730 .  

M r .  Donald S c h r o e r  o f  G r e a t  F a l l s ,  t r e a s u r e r  o f  S t a t e  C o r p o r a t e  
C e n t r a l  C r e d i t  Union ,  s t a t e d  t h e y  a r e  i n  s u p p o r t  o f  HB 730. H e  
t o l d  t h e  Commit tee  t h e r e  n o  r i s k s  i n v o l v e d .  

M r .  Les  A l k e  f rom t h e  Depa r tmen t  of B u s i n e s s  R e g u l a t i o n ,  s t a t e d  
t h i s  b i l l  s h o u l d  be p a s s e d  i n  i t s  p r e s e n t  form.  T h e i r  Depar tment  
s u p e r v i s e s  a l l  c r e d i t  u n i o n s ,  and t h e y  b e l i e v e  t h e y  w i l l  have  a 
good o p p o r t u n i t y  t o  m o n i t o r  it dur inq  t h e  n e x t  t w o  y e a r s .  
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There  were no o t h e r  p r o p o n e n t s  o r  opponen t s  t o  HB 7 3 0  p r e s e n t  a t  t h e  
h e a r i n g  . 
T h e r e  was a  q u e s t i o n  and answer p e r i o d  f r o m  t h e  Committee a f t e r  
which Chairman Haze lbaker  c l o s e d  t h e  h e a r i n g  on HB 7 3 0 .  

D I S P O S I T I O N  OF HOUSE EILL 730:  S e n a t o r  B lay lock  moved t h a t  HB 730 
Do P a s s .  There  was a second t o  t h e  mot ion  by S e n a t o r  Goodover,  
The commit tee  v o t e d  unanimously t h a t  HOUSE BILL  7 3 0  BE CONCURRED IN. 

S e n a t o r  K o l s t a d  w i l l  c a r r y  House B i l l  730 on t h e  f l o o r .  

D I S P O S I T I O N  O F  HOUSE BILL 4 8 6 :  S e n a t o r  Goodover moved t h a t  HB 4 8 6  
Do P a s s .  S t a f f  A t t o r n e y ,  Bob P y f e r  s u g g e s t e d  a n  amendment on page  4 ,  
l i n e  1. S t r i k e  t h e  word "FELONY" and i n s e r t  "misdemeanor".  S e n a t o r  
Goodover moved t h a t  t h e  proposed amendment t o  HB 486  be  a d o p t e d .  
The p roposed  amendment was adop ted  unanimously by t h e  C o m m i t t e e ,  

S e n a t o r  K o l s t a d  l e f t  f o r  a n o t h e r  mee t ing  and i n s t r u c t e d  t h e  s e c r e t z r y  
t o  v o t e  " y e s "  f o r  him on HB 486. 

S e n a t o r  Goodover moved t h a t  House B i l l  486 Do P a s s  A s  So  kinended, 
A R o l l  C a l l  Vote was t a k e n  on t h e  mot ion .  The Ccmii i t tee v o t e d  9 - 1  
t h a t  HOUSE B I L L  4 8 6  BE COXCURRED IN AS SO AMENDED. -- -- 

S e n a t o r  Goodover w i l l  c a r r y  I-iouse B i l l  486 on t h e  f l o o r .  

ADJOURN: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  a d j o u r n e d  
a t  11:17 a.m. I' 
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PLEASil LEAVE ANY PREPARED STATEMENTS WITH TEE CrJ:,i'IT'i'EE SECIIETL' l~Y.  
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Tilis v:ill riot nvai l .  T l w  cnr~sideiat ion; .  t!calr wit11 i r ~  li:c:tjin? such 
faiilitics rc lx! ,~  primari ly t o  loca~i r lp  a n d  tIcsi::ilir;g tlirrn to  
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or1 where a n d  how t o  buiid t h e  plants trceded t o  sa:i%fy thnt 
d m n n t l .  h'or cotild t h e  fact  t h a t  [lie I'SC ~.!lc!:edly alrently 
c o r ~ j i d ~ r e d  cnvirontnenial  n la t i r r s  in thc  rnit-nlniiinp process 
defea t  t h e  ap;)Iicability o r  IVEI'A; if i t  could,  tlrc I l l s  
.reqt;irernrnts of r h e  Act co~rlcl b e  avoitletl hy  any  agcncy with cclzc, 
rcnderirig tlicrn  holly ineffecrtral. 

I n  oirr clijcujsion o f  t h e  st;tridnrtl of  rev isy ,  rve intlicatc.tl [ha t  
where  a b o r ~ a  ride clinllen j e  t o  n clccision not t o  p r c j n r c  a n  !.'.IS is 
raisctl, ii ~ntis!  a p p e a r  that  [h: agency h;is r:i~c!e a n  investi~:;~fiori 
of a f:ictunl riaturc sufficicn! t u  provide a bai is  for  thc  cxtrzice o f  
reasoned jrrd:rnent, a n d  the iriquiry ril~rit have been of  si~Fficicnt 
scope  io inciude relevant a reas  6 f  cil~ironr:ienta1 corcerri. 0 1 1  rile 
ba5is o i  tile record before rrs, t h e  npproacii taken by tlir Coiii- 
mission in t!ic instant  casc  was  d ~ f i c i e n t  in boll1 ri.gar:!s. O f  
n~ccssi:);,  its decision not  to piep;tre a n  EIS t i a s  tlierr'fore 
t ~ r ~ r e o s o r ~ n b l s  a n d  inadeclr~ntc t o  tiizcllargr its rc;ponsihi[ities 
u::d:.r t l t t  s!aiu!c. T h e  juclynen[ of  iJ1e circuit court  In!lr[ bc 
a f f i r n r d .  

I V 
\\'c, like t h e  trial cour t ,  have  ~ ~ i i ( ! ~ ~ t c t l  orir rc\ irvl  i r ~  t t l i j  

case o:r t11c basis  o f  coridi t ionj  a s  tiicy wcrc wlicn [he  (:oirr- 
' ~ ' ~ ~ ~ i ~ i r s i o n ' s  /\~r:ust I .  1973 o r d r r  \vn: itslied. Jlo\vevcr, sc\cr:il 

significant d c i c l o p m e n t s  h a v e  occ\irrcd in t h r  n:ranii:nc'. Firs!, 
tile Comrniszion,  i n  c o n r ~ i l i a ~ r c c  wit11 V;ITi'A gili(!:.linej ~ S < I I C ( I  
sulliequifit to i is  o r d e r  11-rcin," has  p r o r n u l ~ a i c t l  rr::rla!ior~s 
es:xblijhin: sciccning proce t l i~rcs  a n d  catcgori/in,? i!i rcp:!itivc 
actir itici for  purposes of cictcrniiniri:: tile :ic:c! for cri-iroi?rn?rit:~l 
impact  s tztrrnents .  Section PSC 2.90. Wi5. Adrn.  Code, providss 
in par t :  

(2) T h e  fol iowing types of co i~ i ln i t r ion  actioiii s h ~ l l  he 

. . .  
(c) I:ieciric ra te  orc1t.r~ i n  \viricli 111- 111iIilg invc~i,~ctl  tells 

r,i,j:c :ii -!!I 5 j~rrccri t  o f  [ h e  lo!:\l ci:,ctric S:I\CS in !!I: st;llc b y  
:I![ i ~ i i b l ~ c  trtil!ties. 
. . .  

( 3 )  7!12 rollo\bi!~!: types (if colntili\:i:!~i a c : i ~ i r i ~  sh;ill not 

2L !'! 0 I .$; ?:.;,J.:J :!>.tC :I %<t.c:i!!.<l " 1 3 i ~ k :  ~ h c > ! c "  LII. c . 3 , ~ .  s t t ~ h  ,I. tbr 
r,r.t. c.vLl r3 .c  i::rc i , ~ . c . ; . . : d ,  i s  i t ,  ~;)pr<,;1ri3:', f ~ b r  , I  f t ~ l l  C P C I  ; t l : c , t ! i ~ ~ ~ t  < I I!:,: c, , .  

>1:,*3:i:.l.f (1 ; I \ [ ,  !. c f  r n!: t : l l ~ t i ~ ~  A,. \ c u:tc!*:r .! . n s i  i!, :!LC ~lt,!i!t;:.,ti~!>i:~~, 
ct  ,: !.I: . i : (,':* "r ; , . t l  : *IIc,I:" p-,, <c.,l,>; i-, [I:,!! 1 1 , -  c s : i I  I )  G'~ )  ; I:O; r..,l,,,.<t 3 

c!. , ,.! 1: : : : ': ;-i,c:t r.,,;: [ > f  ~ . ~ I I , , I  <> : I  , : ~ > , ~ ~ ~ < I c ~ :  ,.:,,,: <:,;tc::,, Oi '~ . r~ \ ! .c ,  a 
, 1, ,' . i.1 .. ! L . - $  ~>,-:-~~'~. t! ly i.~,.ct!.:,, 111.: :(:I; .;,:<!!oI!I ,,: : . . t  <I! !  1: 1.1 

i [: r ,. ... ' . .. r . .  : . . c  ; ( I , :  c \ . , t ~  :!,: (., ,:>I,Y.~ . ,so', r.r * r $ : .  1 I ,,: !s.~.p,,ci I,,  
. ..: I;,: ,'.. I , ' . I ;  p a  1 ;< I!.:,,! 1 , .  I , I ,  ,I . , ; , , I  ( , , I  111: i,,,.;, ! I , , , I  I : , , ,  i . . t .  ;t I.!,~',:. 

'. d,.', :. r;' , : 

(!:) ~ I t l i c r  clcciric ra:c orctrrz riot spccificd i r i  (:!(I:)  
I'SC 2 ')9. 

\VI:i'CO accotlll!F fi;r :r!(;rc iltnri fivc [Jcrccnt of t!:.: t c ~ t  :I 
clcciric s:iI+:s i:i tilt :!;?lc. l . ! :uc ,  1!,1tl I'!(C 2.90 bccn ir! c f i c ~ i  i.;l~,:a 
111: C O I I I F ~ ~ S S ~ O I I  acii.4 in i i r i ,  c;~:c, a s c r c e n i ~ i ~  cvalu;rtion i,.o:i!d 
tinvr hcen prep~rc:!, :!nd > : I  EiS t!c:-iiiorr nt2tic 0.1 [ ! i?ln, is  nf tF::~t 
~ ~ ~ ~ ~ i l : l ! i f ~ l l .  ' f t l i<,  0f.:OLrS?. i ;  cx;lL!1y tv:i21 t?12 [ri:!l COuri ;>.!I(! tl:i5 . . rori!t iia;c rcc;r:ircd, 2\;\:1:1in:, fIic scrcsr1l::g I; c~:crtt~:~l in  a 
n!allr:cr c ( ~ ! i ~ i ~ ~ ! r ~ ! t  \vi\h (!\<: s '~r~: ! , ! t t \ j  :.:! fn:i\i ~ I I  thi5 c.)pi:iit;tt. 

Scconcl, titc C'ci!iir!i~sil~:r 1 1 : ~ ~  cc~~:r:ri:.nccd preyara t ic .~~  of a 
a s  r,ci;cric" cn.;ir:i?~fr:en!~l i;;ip,lc! ctqrcrnent dc;l!i:;s. a s  I;? l l i l  jci- 

stai:d, vvifii rccurring pr.~bIri-ric a n d  o:.err;il c l f e c t ~  of i t ?  c lcclr is  
trti1i.y r : i i c - ~ r ~ ~ k i f i ~  r~rrlc:i-~n. 

Ncithcr t i l t  iolic!ity O F  11:. I:ew rc ; :~~la t ions  p:om<il;:-ltccl liy 
tlic :'or~ir:ii<;.\ic!i nor the s:llficiency o f  its ?cn.ric imj:.~ct :t~icIy a r c  
riotv before  (his court .  i l r>~;e i .e r ,  in vieiv of t!:c!;r rccrrlt 
tlcv~.loj:n:rnts, w t  cicerr: sc-:z cc;rriri:t.nt :ij>prr~pri3tc. tvith rr.zI,cct 
t o  tile rrl.ir!ntr o i  discltar::~ cf t l ~ c  Comrriistion's ~ t ; ~ t u [ o r y  
rcs;>~.i~lsiliilici:q. 

Oil- of  the t:rorrrds cl!-ori \ ~ h i c ? :  :!IC Comni i j< ion   so::::^! t o  
jtlstify its origi:t;li refus:*! 10 prepare  art ):IS w n ~  the tirn: corl- 
surniriz and  corrlp!t.i r . i t t ; ?c  o f  t!rr tn ;k .  T h e  Colr?rnis5io11 
~ ! \ ~ ~ < : r l c f ~  t!i:~t :I c<J!~~;~cL l~l!::!?~ ariq? \vit!i i;s 5t:tlu[ury ([:I[). to fix 
rcasorisl1is ;lric! jirjt r a l ~ s  with I C > ~ O T I : I : I ~ C  cr:[;r.t!itinn. lii ~ i c w  or  
Ilic C o r i ~ r r : i \ ~ i c ! ~ ~ ' s  ctrnp!.:lc T;~llrrrc l o  srr;iport 111ij co:l<lIrscii;. 
assertiofi o r  11, o:!1~r~~~:ccor:L!11ct :I 5 ~ t i \ : ~ c t ( l f y  prciirilinary s:ti{ly. 
ttlp asscrtcd cr:ii!?ici f?.iii tn  jv.i:i!y I!:? C'ornrili.:;io;i's ~ ! . : ~ i ~ j i . t 1 1 .  

b lo rcovr r ,  conipii;\tice ir;!:: : \ j I ' I ' i \  tc, :l1- ft:licq[ i?;.ribl< cxlr.;ll i j  

not  excci:cii ril.:r~!y 11); ~ ~ ! i ~ i ; ! ? r n t i ; r ~ i i  or nc!iriini:!:n:;bc ( l i f f i c ~ ~ i ~ y ,  
cxpcnss or d:!::>,. Sre C s l ~ * r r :  C.'l![fr, sr:;?ro. 4.i') I.'.i.t!, ;I[ 11 15; 
I.71f11 N i r f ~ p  I lc~~elo~~: r :en!  C'o. v. Scc,;ic I\'il,ers ,2.c.i0. c/ 
OklnJ:o:nrr, 426 11.S. 776, 96 S. C t .  Z.13C', 4 9  1..Etl.?tl 2 0  [ 5  i'l.1: 
2057R] ([J.S. 1976); C!t~rn, rt  el., hrr .~ :a t i~e  NEl'/l:  T):,. I)r.ci.iiio,~ 
A'o! 101.1/~,, 6 I ! : i ' - ' i < ~ ~ ~ ! . i ~ ; ; i : ~ , t ~  I,A,.,/ 3!]! ) ,  pp. 310-322 (lr17j). 

ht i h t . : a ~ i ~ c  tinr-2, \%;. :[c no! i!lsrr,siti\e t o  tire p~rs;ibi!i:). ll!;.1 a 

ti!e c r iv i :n r~ tnc t i l~~  i~ci!:, ni?y iii f.iit bc cor i ip l r .~  ?I?.( Ili:~t ;I 
c o : f i j ~ r ~ - ~ ! ? i : ~ i ~ c  c ~ . ~ I I s ~ ( ~ ~ : ~ ~ I ~ ~ ~ ~ : I  o f  (11cqc izstlrs riii,!!t[ ci~;r:tili:r: 
C C * ~  .i(I:r'l?~!: :irxf. [I:? h?.-/? i:;:!i~:?.tc~J [ : I L I . ~  (lxe ~ 1 1 1 i ~ : , : i ~ l r 1 ;  i*,t;>(> 
by  5 ! . l i .  Sl;it;., a r c  T i? i  iiiiior~:r!ily tli<crc:io;:nrj. or i?.ruih/:. 
I I ~ \ ~ c v c r ,  vsc tIii11L 2i1 a:;cr.c} ~,JSXCT~.:-Y a rca~or!~il>\: : ! I I ~ I V I I : I !  or 
discrctic\i: a s  to ill- p;i,circ mc..!i. ily \:hich cor::j-t!iar!cc ic clr;cr~.tI. 
\\'c tliis!.: s:~cir c:i;cri.!irln inci:r,jcr !lie C~rrr inission's  tici:.l;>i~ii:!~ n 
grr1c:ic nr  "p:i~:rainrna:ic" I l l  5 l o r  rate r,roccsrfi:ig~. Ir~c(<r'rJ, I?:: 
case-by-case o r  ~ r o j ~ c t - l ) y - ; i r o j c ~ t  n:>pro:!cll to th: t!ireii~o!,l 

_ - . .- ._ _ 
2.1. I'SC 2-91 plc,:i:l,.r: 





'~:(IC;:II~I?!, ~ ~ I L  L i t i r i .  A r i i~ t113  :\I< A\~,LL\, t>F I:I!C I,I.I\.~II< \ v l l , ~ ~ h  
. [;:cn~Ic ~-1.rifris  ill n f f ~ l  i l c r n ~ n c l ,  a(t(1 II:!II.C IIIC c t ~ v i r t j ~ ~ : t i t ~ \ t ,  :!re 

( I )  lllr r . 1 1 ~  i t sc l f ,  t h e  prern icc k c i n s  !i1;11 l>rii.e< a f r c c l  . Ic;r iand f o r  
e ! s ~ r i c i l y ;  (2) r h c  so-c3llcr.l "dcc l in in ,< l i !ocX" r a t s  t l t c i ~ r l ,  I l y  

u l i i i h  (!I: r a f t  c l ~ a r a c d  t l l z  ctr,tont:r f o r  aJJ i t ic r r ia l  r I : l ~ fs  o f '  
cln.lri.al c n r r g y  i l c c r c ~ s r t s  as ! Irr  c u s t ~ i ~ r l c r ' s  ~ r j ; ~ s s  i n c r s . l x s ,  I l l ! t c  

,c.;~~ltin.i ii;~ a dccrca,cd incentive f c r  In r i :~ .  rlscrc l o  n v o i t l  cncry.y 
:-..,/ ~ \a; t r ;  ( 7 )  p r s f r r s n t i a l  r ~ t i ' ~  t lcsigrled t o  favo r ,  2 n d  r!icr:.:?y 'CII- 

ccarn?c,  c l - c t r i c  h c a t i n g  o f  r r s i d r r i i c s ;  (.t) 3 I l o \ v i r l ~  th: ~ i : i i i ! y  10 

i i l c l u d z  thc  co;r o f  ndver t i 5 ing  d i - s i s r ~ e ~ l  t o  fnsrcr  clcrn,t;ld f o r  
c l sc t r i c i t y  i n  c ~ l i u l a ~ i n g  i t s  r cvcn t le  rcquirzr?.snts; a n d  (5) ~ c t t i n g  
t h r  t a l e  of rc : i l r r i  on c o m m o n  s tock  c!i~ri:y a t ' a  i e v r l  w l i i c h  cn -  
c o u r n 3 r r  f i rs f low o f  c ~ p i t a l  irr:o 111s btrsincxs, ~ h s r i b ~  f.tci!it:~tili:: 
t h c  co:~c!rt !c: ion of '  n e w  g e r l t r 3 l i n g  cnpaci ty  w h i c h  wc!~~!;! c l ;~ rn ;~s t  
t h r  e n v i r ~ r i r n c n t  a n d  f u r f h s r  t l ~ c  pruccss o f  c s c n l ~ t i o n  i n  t i le  
ccjnsl~rr:p:iori o f  c lect r ic i tv .  

' I ' hc  C c ~ ~ n i ! i ~ s s i o n ' s  o r t l c r  o f  A r l ~ u s t  1, 1973, i!i \ i l i i c l ~  i t  
concluded t h n t  no i m p a c t  sta:smeril \,in$ r t q ~ r i i c t l ,  \vns cc ry  b r i e f  
artd ditl no; :pzc i f icn l ly  : \ d d r ~ r r  t l rc co r ! t c r r l i on~  a ~ l v n n i c d  b y  
D c c ~ d e .  KO f ind ing5  of f a c t  were n ~ a d r ,  a n d  i n i o f a r  ;rr n ' [ ~ p e ~ r s  o n  
t h c  record,  r o  s ign i f icant  fac tua l  I r rvest igat iun h a d  been u n -  
d - r t a s e n  by the  C o n m i s s i n n .  T h e  Coc :~ t~~ is : i on  stntet l  !!-.at since 
WEt'fi. h;!S bscome.cf ' fec i i \ ,c  i t  h n d  f 'ol lowsJ t l l e  p o l i c y  or 
dct;rn?iii;ng [!I< -need  f o r  impact s t n t r n e r l t s  o n  3 tax-l~y-caw 
basis, brrt \ i i Ih  p r c s t l m p t i o r ~ s  as t o  cer ta in  c a l i g o r i r s  oi c w c ~ ,  a1111 
t h a t  i m p a c t  s!atr:ncnts h a d  n o t  b c r n  deentrd r~r-ccssary in such 
r a t s  incr-2s. p roceed ings  as l l a d  bce;: c o n ~ l t l c r c t l  t h z r c ~ o f o r e .  As 
t o  t h e  h i a r c h  16, 1373 r a t e  incrcaaz orclcr t h c  Co1rlrnis;ion's 
rc2;ons for c o n c l u d i n g  t l i a t  no E I S  was reclr l i red were tiin: t h r  
clirsc! c f i e c t  o f  the  orcler \v;lj c c o n o ~ r i i c ,  n o t  c : i ~ i r o n i i ~ s n : n l ,  f t l j t  
w l i a t r v c r  cn:,ironmen:al c l f c c r s  t l l t r c  r!~ipht b c  t - ~ o t ~ l c l  b e  " r c r n o ~ c  
and iildir:ct," a n d  t h a t  n o ! h i n g  11;1<! becn s\lhn;it!ed to r l i e  
C ~ m r n i : s i o n  t o  shoiv [ h a t  a n  E I S  p repnrc t l  l o r  r l l c  r a t e  p roceed ing  
t k e r c  i n v c l i ~ c d  " c o u l d  b e  based on ar ly t l i i r?g o t l i e r  f h a n  p u r e  
spccula l ion."  

I n  SI:PPC~[ of t h e  C o n t ~ n i s r i o ~ i ' s  d tc iq ion ,  [I!. cor !curr inS 
o p i n i o i l i  o f  C h z j r r n n l l  E i c h  nrrd C:o:r~missiorier C11tl;tl ly .~ t l va l~cc tJ  
s r~ .c ra l  nJ i i i t i ona1  considerat ions,  w h i c h  w e  rcs i J te  a5 fo l Io \vs.  

( I )  T h e  r e l n t i n r l i l ~ i p  bi't\v:tii pr ic t .  nf c l cs t r i c i t y  ar:d 
*;-L~d:rnnnd-i.c., r i l e  p r i c e  clas! ici ty o f  clern;~nd f o r  clcclrici~,.--is l o o  

p o o r l y  ~~r? : I c rs tood  t o  c n n b l e  p r c t l i c t i o r ~  of t l ~ c  c f fcc i :  o r  r a t s  
c h z n g r s  i i p n  d e m a n d ,  c i p r i i n l l y  ill view o f  t i le  " i n l ~ n i ~ c  vr?:icty 
of s p f c i i i ~  ra !c  ~ ) o j s i b i l i t i e s W  thn t  nsrer tc t l ly  w o i ~ l d  h a v e  t o  be 
taken  i n t o  a c c o ~ ~ i ~ t .  

(2) I V h a f e ~ c r  EIS r x i g l l t  b e  p rcpared  \rorrI t l ,  bccal lsc o f  t l te 
complr.xi :y o f  t h e  i ssu r ,  bc o f  l i l r l c  o r  r ~ c ~  prac t i ca l  \nlcrc i o  the 
ct... , ic151on . pfcw:~  ilii.(;lved i n  r: l fc cnrcq; n t  Ic;r*.t Ill- S ; I ~ I I ~  o f  I l l c  
I'.[S w o u l d  not j u s t i f y  t h c  lime 2nd falcrr l  t h a t  i ~ s  p r c p a r a t i o i ~  
~ \ . @ u l d  c o i l .  

(3) An EIS w o t ~ l d  b e  r e q c i r e d  i n  c o n r ~ e c t i o n  \ c i th  a n y  p n w e r  
p l zn rs  c r  t rn ; rn i ss ion  l ines t h ~ t  rn igh t  bs  r c q r ~ i r c d  in OIC future,  
a i ~ c !  !lii -:~:\irorrn:!~tal e f f cc ts  o f  .s t lc l l  facilities, u r ~ l i k e  ra t<  
p i o c c c c l ! ~ ~ : ~ .  :ire c l z ~ r l y  i ~ l c r ~ t i f i : ~ i i l r .  

(4) -Th,: C c : n m i s t i o n  : i Iresdy cc~n.;idcrs m;rtccrs r c l a t i n g  l u  t !~c  
cn..ir@ni;~:!~~ 7 ;  :I lo  cnc rgy  cc;:1icrva!i0n u , h r n  ~.t~lssiir:: o n  r 3 l e  
ir,crc;tr: ny:?iic:!tions. 

( 5 )  r::c;l.:~;c o f  t h e  coc~i l ) lc .u i ty  o f  thc pric.c/dr.rtr ;~l id/cn- 
v i r o r ~ m r n t  r c l ~ i : t ~ n s l i i p ,  tl:e tclsk o f  prcj-sirii~:: an TIS ~ni::lir b:. so 
d i f i i c ~ ~ l t  ar!J t i rnc consu~~rin;:  ac l o  i ~ r ~ l ~ a i r  :tic C ' o i l ~ r i ~ i s : i i \ ~ r ' ~  
ntai l i ty l o  : l i ;c. l~; lr~e i l s  d ~ ! i y  o f '  c s l n l ~ l ~ s l ~ i r t ~  rc:rson;tl>l? nrl t l  j u s t  

l \ @ i ! l  1 1 1 ~ ~  G:l idtdin?.~jc)r (!I? I,:I,I/~;,!,~!I/~~~;~I~ (br l;rfi/>,l*l [!I.: 
clil:) G:~l:/?!lr?< i1~cp2r t .d  f ~ r  f ~ d t * r ; t \  a::cncics [ I J J ~ ~  p:1.,11,\~~ 
it~r!,c.t!z 1!1:1t Llol l i  (!irc.c[ a t i ~ l  iir,,!irc~:! c f f ~ c ~ s  ~ n l ~ b !  1,: ~~?n ; i~ I :~ : .~ l .  
WEPA W;IS in:cncicrl t o  r c t j ~ l i r r  i ~ g n i l ; l r l c e  o f  r r ~ ~ i r o r r i ~ ~ ~ ~ ~ t : ~ l  
_ _ - - -__-I _ _ . _ _  . -. 
16. 5.~:[rnlt 1. 4. 1' o l  !Ilc l(cbircJ C,iii,lt.lin*\ lor rhc l trplcmznr~~;trr~ o f  \\ FP,\ 
(;>OIZ 2, .II,O~O) incltgrl?; i r r  [i:c dclinilion o f  "nclion" r l i c  "rcvic,~ :in.; 
a ~ . t r I : i ~ f i ~ ~ ~ i o n  or c t ~ ~ i r o ~ ~ t . t c t ~ . l ~ ~ ~ ~ y  $iinitic.~;jr pt,,:,\:c atld privatz a<:iofi:," 22.1 

SI?:C$ 3;  :~n cis1tnp:c ~l lhic c ~ c r p ~ ~ y  r - l  i-c:Ii"~ I ~ I C  c*:~fin:. orp,il+tc uti!,:? ~JIC,. 

A: l o  lhc !ypv c: crlrrrr of 3!1 :~c!lt>n ~ , l i t i i l  nlusl I,c co!iridcrrd in ;~,<rc. i , .~  irs 
cnvircntn-nl>! \i<nif:c;lntc, 51. 5 .  piovi;!*:r i t 1  ,,Art. 

tl S:ir?s.:.~rion 131 x:c?l:,:dry cff,-tr,. 1 \en i l  I!:? 2cr;o,l ;;<.;( k t ,  
c i i r i i rn~ l  ctr I!,? di:tct c r i ~ . i r e ~ i ~ ~ ~ ~ t ~ r , l \  cfr ; t l$,  i t  i :5  t , \~[n~rci<ro \ ! i : t t ~ ~ ' , ~ [ ~  ~ t r  

in;l!lcc \i:r~i:ic?nt. $:cn,:<!~ry crf:,-rk-s.~..h A <  rnmjor ,:-.V LI:\cI,,;~r:r.:l:!. 
cncc11c~y:d by  r.rw lti5!~t+.iy,, ~r <c.,:: c ~ * , : n ~ ; , ~ ! ~ ; - . ~ ~ :  llzcj (,,( i,t.i, ,.! . . i 
I !; r .  t . , r n  w m  I, 
s l , ? n l i ~ l  !h?n rl:c prinrary cI l : . i f rrr :  thc ~ : ; ~ i n a l  ~ c l i r - ~ .  . . . 
. .  . 

F. C:l:t~ul.~li~,c i:np::l%. P.I?vy sf.11c accncir;* 37[ic,,; rL.;,.,,,ri,:z a 
projci l  clr c'l.3lplc.i of ~ r r " j ! ~ l :  c.ln l.c indi..j,[u,,::y I:r,,;:..,[ I,~,: 
~ t t ~ n ~ ~ I ? f t v < l y  CO~I,,I<:~~~;>!: \Vi-en a n  2,1ioj! fo;nlq ,I f,;-.ct!cnl !,,r r,l!,,rc 
iri,li\i!!~t:~i ~ c : ~ P I ;  o i  rr;,rq:q. nl :  a dcc:~~;p~t ifI pr;-,zir[c 3t,t,l: a f,ll,;rc 

~n.!jar co,.;,.~ ~ ~ f ~ c l i o n ,  I!,: C~I::!.,~!,I[~,J: fl,rl,rc;lL~;o,,, ..; ,,,; !d ;: 
C L ~ > ~ ~ L ! ~ I C ~  \,hcr~ f\:lirr?illirl:; l r  :,I1 i r l l ~ . ~ ~ (  511Icrn?nr is rctl:~i~,: I 

t 7 .  r r . 9  (;II;~':!IW<, IV,:C 2 ,  .rT,;v,:, .13 <:.I .!:. $ 1  y p )  6 ,  p!o>ii;-, in F , : ,  :, 

C : 5 ? ; ) 4  I:!:nt;ryi!~g r f~? jo r  actiorlr 5if,ntri:3r1lIy aff,xr;~l.; 1 1 ~ :  ,-n. 
vi.ct!nl:nt 

(,?) 1 It! s!:!:~~l,pry cI,!t!.c "i:i.ij:,r 1 c,I.:r.ll :>c[iop,s 3:;,lifr: I,!I\, ;-fiL, t i ; .?  
l:!c q,,~?l':y ;:I: IIII;II,I~ ca,.iril:trn-n!'~ i~ t-: <:,,fi;~.~:-,l ,:ci,:::\ 

\\i:!? 2 b i c w  I<! I!'? <s'.cr~: l ,  c<tt1;,!!,1!ibc i ! t ~ ~ t c l  or [I!: :,L~i,,:l I,!!,;,,,,Li{. 

rc!>tril IL .L!CC~!  ?..I~O!>,% 3::': p r ~ j p c t %  i t !  I!,< x r c 2 ,  >,,<I f!t:rttL, a .~ i<tc ,~ 
~(? l t :c : i~~~l , l 'c~. !  Silcll ;lr!:nnc 1.1 r y  1.e Icr:lirrJ in [lt,.ir inrr ,-I, if i:lr.rz 
i 5  pa-,'~:n:ial l k .~ f  111: cn\i:x~!~t:~:n[ R I ? ~  [ ,c  si211;5:29.~y arfL.Lc,.t[, [!,. 
5 : : ) '  .-lcq! i b  1,) k : p!c['lrt*!. f ' t ~ ~ [ ~ , ~ ~ c ~ ~  l~!.,;,xr hL~iLls7c, I:,: ~ ; L ~ ~ ~ , ~ , ~ ~ , ~ ~ ~ !  
i r , t r  i\ 1 o l  ~>h:ct! i s  l!L,:ly to 1~ t,i:;!>l? :ctt~rc?\cr~i.,I. shn,~:,I !,c k.t,kf:::! , : a  

31; c . : j c%.  l r t  cct~ji<!:fi,~:: v.>,7\ c o r , ~ . 1 ~ 1 1 ~ 1 ~ ~  tn;tj(>r ~:[Io,I <;Jnif,L~l,r!y > C -  
fccli:i: l h t  c:i\iroti'itcnl. a::cttc:cr s l ~ c ~ l i l l l  br.rr in n ~ i n d  ~h Q I  11;. c f lcr ;  (t: 

r 3 r . g  FcJ:r~l C:c!sinnx z l~rv l l  n pioj?;r o: ccrrl?!cr P( pr~ j :x t r  c.li: t': 
i rd i~ ic !<!~! ly  !:~1ir:d hi;f c ~ ~ ! n ! ~ l ~ l i ~ . < l y  <on\i,,!:tahl$. Tbi; c;," pLi,,~ \,;h,:il 
onc c,r rr?orc ~pcncicr ovrr a pcrtotl u l  ).,:arr p,t[r i;l!cr a r:c~j..~[ in -  
dj\ill~1,3:iy nlit,nr hut cr~1i:~~tivcIy rtt;~jc~r r?co~i:cc:, \ \hcg  "I.< d:..i,L-~~ 
ir~.o!, i r~f 3 1trni::J ~ I ~ I P ~ I ~ I :  <)i I~I'>II:Y i~ a prc~rct:ar ><I;<.? i ! t  

i a r~c r  c ~ > c <  ~r rcptrbcn!~ 2 ,I-C;:;O~ i? rr;n,:ip!c ii Ci~:.~c: I-, ,;,*: 
cf>~Br;2: da:r i t -xl ,  or ~-!.,.II ,.?\ ?r,?l Govrr r , , :~?~~~ :*;,,:n<i.:< i .,',\;,!,I -:I, , t.!.,.: 
(!:,i9,in:1\ A!O.~I: j > , l ~ l i ?~  x,,;cCl< or A t~t.,j?! ,?,.ii~,~. Ill <,I .., :*I, 
C I I ~ : ~ ~ , ~ ~ P I C ~ ; ~ I , I ~  <I.I!:CI:~[ SIICJ~I::~ t,: prrp>t,.d i f  i~ is I..;I.,<~I, ilm:c I,, : 11. 

~ i - ~ r ' i i i .  :I CIIIII:I~~I~.~C!). s i~ : t i l~c.~r i !  irtiil;);l "!I [hE ( ,,I., 

l-<<!?;il ? .fie11 -1.11: c t3;~nci l .  011 !!~c tu- i . .  vr 3 ~ - r i : ! c ~  ,,..<,,,;I I.,: 
in,.pa.l: in,.o\.c~!. 15 .1\21! I! , ! :  I,, ?,\i<f :i.:cn:ics in d~ .r.ni3it:! .:I:;: 
sp.-<ific JL!;<IIIS r,;i1,!:1~. i-.111 !LI <~, \~r t \x~. i~r ; .  

(1,) L c c I ~ ? , ?  lOl(!,) :,~I!I: ,I ! ~!I-'~L,II,:\ !!,c ;-:C>VJ r.?t i :~,~f  ;,.is . t ~ .  (,r tl,: 

c r i i r r :  I r j  I : L ~ I  f i . : : i  . I  1 1  
ArI 21.0 i i : < ! ~ ~ l : < C  t i 1 - t  :~t!,cr,.t. >i!,,n'!~,.ln! crl:,::~ i,1.1 . I .  : ' I  ... I: I 

d : I  I I I I  f I c : : :  n .  I I ;  . I \ . :. , ,\ 
I!*?< of :It: r t ~ \ i f c ~ r ~ : ; ! : ~ ~ f ,  :12:l 5:1%r c!a<,rl I..~I;I, I . ,  [!I: ,:I.!,!, . :  c.! 
If I!:.IC~,:I. c ; ~ \ i t t > ~ . < :  ~~1~1.11 po ,Is si : . t~ir~~-~~tc c;i:c~, (.,., :,$.., , : ,!- 
a L l i ~ , r i $  t,.!~itti P.I.\~ lx , i \ c  IT[ \~ l!.n,::i-i,ll x i t t !  i!:~ritt~tt>z,~; .:<.;., ,.,: . i: ! I 
l~.ol,~ncc l l ! ~  J ,..t~c) l~ ,  li:vc\ I't.!! lltc ( f l ,  CI \.I!\ k c  :,<n.:, : ,; 5 ,  ..,;. .:$; 

c l l r c f ~  2 1 ~ 1  i::,li,.!~ c-<tt:, !.II) c r l c~ ! \ ,  a $  (lc~cribc.~' t ,  ..,. I.  * I . .C 

c I I c ~ , i l l ) .  I I i i  r 1 ,  ; : : ,: 
21 ,> \.If,Y \$i l l1 rlnc !-.!!\,I:. \\ill> I!!,. I~ . .~ ! I I  1:) !I ; ! I t  : . , ; , 3  ,,: ,. . . , 1 ,,.. 
I l l t l c  ~ t i . p ~ . !  ~ I I  ?,n 1'11,.11t ?:<.I 111 iy  !I.- \~~:L;II; 1111 i,i a r - .  ,! . + , ..:-,. 
\ir:.i \ \ I  ,:- 2 :u..ci-c I~ : ! I I '~ I~I~. I  i l f  CIIII:CIIIIII.CI.;~ .;:.. ,. . .. , ,I 1 
i:) a'!  C C ~ I I I ~ ~ I ~ .  i \  r!,! pi>\,.~l, l - ,  ~l1kt. t .  1 ) ~ .  C , S Y : ;  .I ; ,  , , : . .  

, i ~ r , ~ f ~ c . t ~ ~ \ ;  i:~,l~~,lr. ( . . I :  21c t,r! I:IIIII,.~! 10. l i t  I..<. ,rIi!l,,: ! ,., . , . ,  , I[ 
or II,.,~ L 8 t  I I ~ I C ~  



<I,!:!i[c 50 E S  10 br " i n  ;!ccc~rtl;tncc \,:i;it 1,trv"---;lr~other 
~ 1 ? i : : t J  o f  r c r i ~ . v  i r i  5700(2) ( / \ )  v;l l icI~ rrrcy be ~ r p l i c i l  
co :~ ; i c !~ ,q t ly  u i t l ~  I!'.: j > r ~ c r i l r : t . t l  dc,m?i t t l , ; ,~ l r  I.4l..I1A." 
(F0c3tni1:i.s a l r r l  c i~ : t l i { \ ns  orr i i t tcd. )  

S x  a l \ l l  h i i c  C ) : I ~  7',-t1 A ~ : P v  v ,  i.'rvj:<v, 4 7 2  1.,2(! 4!,3, .lfo5, .<!XI 13 
E1.J: 2, ' . > $ I ]  (501 Cir. I91 j); t8iir/:f50!rt I'I!/I;;C f:it:,rFst I:(.~,~G:cII 
G:ot:p i,. 11111:~ .;9;3 i:.2<1 1 3  I .;, 13 19, 132f!  1 . 4  !il.i< 2!170%] (:ill; C'ir.  
197.1); Ci;y @/ S c ~ > l n  Clnrtr 1.. t;/.y1pt; -1 I R I:. Supp. 12013, 12.16 
(N.11. Cai. 1':75)." 

\\'c arc of [tic. o; l i r l ic~rt rll;!r 1h2 tcx! o f  r : : ~ i ~ i ~ ; r \ ~ l ? n z ; s  sl~r-rrtli! 
bc appliccl to t ~ i . i c i v  ;t nc.:;~rivc tl:rccitcl:l r!:cir.ii~rl r111tI:r lVf:I',2. 
C~I!>;~?:IC (?I- J : ~ I I ~ , ~  rt:\izi\ c:c~~.~Itl t*: ,T!;;~I I(> I I ~ . I I ! ! I ~  li~!: cir! i tc 
qi!-..:it~,t si?a1i1 ;.:<I:;[ en! i t  :;!l!.:-:c! .! zFi,:,:L 2.. n,::: l L ! \ y ,  V i l t t i c  
a c,tl:,.tion cf I:!\. i. ~:rc.rn:cil, 11:: rc:\.i:;:ia:* cn i : i t  or c r f \ r % c  bill 
~!: icr i i~i : : , . :  t l t i  c;,f,.siin!t i r~~I : ;~~~r , r l : l t~ l ) '  i s , : . :  : l t l ! , . .r  0 7  1:1c ;l,t;:~,i,t~cl 
Lly .,\II~L h ii;< .?j::;tt:y'\ c l \ t r ? i l  (l;i i\i~~t? i, 111  1,: l ~ . ~ t 1 c ~ ~ \ .  ?*,c f 'c!:\/ \!. 

l j : r ! , ~ t f ! c ~ : ! t  ffl 'l(t.t!?f;r~n, I Y  \'!i\.?tl 313, 3 ? 2 . ? 2  1,  1 2 0  N.\V.>,l 7 7  

, .. . I!: i:' ..: . , . \  t 1 . c  I . !  $ , *. c 1.:. ,~,!~l,: l '<><~!.<l ! :l::rL?l. ,!,\ . l c , ; . , l  I,y . . . ' . .  r ., , - z : , ,. I: I , '  , ,! ; , . ,~ : i  j! ..bi<!:<:,: ', ,.( 0 ! ?  i*,; ;,.:,, L 

L, ': . .+ ; :. :\:: :, .., I! ,.,, ( 3 8 , .  ." v ,  1 1  ( 1 1  c . . .  : <, :.., ;, [ !  , ? , I  .. . , . . .  . 
.-? 

' . : LC>,.;', r \ .  :. I,. .: r:11..1 I,, 1 ' .  : !  , ,  .:-:[.:',,: I ...., 
r : ' . ' " '  .. (,,I ~ ' P c . ~ . . ~  -,.o,...<' I, ,! ,r,:;::~!l,.r,',, [:, ,! 1 ,  -.41 ( , , a  c<. ,I 

' , I  . 

1 7  'I!:-. t < ' , , .  : ,: a: , ;<  ;,I.:,.:$ ,,:,. (, , " . '  . I  ,.:.,,:.:;, ;. - 1 , .  ' . 

\ i t ; .  : . ( , \ : . : ? ! I  : , f $ I l . h t ~ i ? l ! ~ : ; ~ i ; ~ , ~ ~ ; , ~ ~ , ~ ,  ,,,,.,l., , ..., , .  
5 rxl : .  !I\* \ : . \ < r ,  i: I,?., I I,.:.:! j, ,  :, ! ;,. , : , . ,  .,,, !.,. ('I , ..(. .. . 

. . . ,  
C '  *' I II..~,, !?y . . : : I :  I . !  . , . ; ,  , t . . , I ? :  ' . . .  . . I 

l . ,  , 8  ' , , , . I , , , !  :. ,;: ,.?I I < \  :,, ,.I:, 



,, I. -1 IIC C I ~ ~ I ~ ~ I ~ I I ~ I C I I ~ : ~ !  I I I I ~ I , I C ~  1 1 1 ~  / ~ , i ~ 1 3 i ~ , t ~ < I  . I L ~ I ' ~ , I ,  
2 .  ,111y :id\cr.,~. c ~ i ~ . ~ i r o r i ~ n ~ n l ~ !  crf:.ct\ \ , l ~ i c l r  C < T ! I I I O ~  11: 

s\oi i l i .d % l l o u l t l  tlrt. r r ~ ) j i c l c a l  bc i r~i~~!crn::r~t~: i ] ;  
3. A l ~ c r r i : ~ l i v c ~  ( 8  flit 11ropoqrcI :rctio11; 
4 .  I h e  r c I h ~ t i ~ i i 1 i \ l i ~ ~  t ict\vcen 1 ~ 1 ~ : t l  s l i ~ ~ r l  tcr!xt II~:.S (\I 

rr1.111's cnr . i ronrnent  n r i d  Il:e rn ; l in :cnar~cc a i k l  crrlra:iccrricr~t 
o f  l ong-1c rn1  pro:lu,:li\ ity; a r ~ c l  

5. Any irrcvcl-sikrlc ;:nd irre:ric,.n\ili. c-c~1111rri!rnsr1t~ o f  
rc;ources n .h i ch  \ v o ~ ! l t l  b e  i n v o l v c t l  i n  l tre prQp05cd act ior i  
sl:ok~ld i t  bc i r r ~ ~ l : r n c r ~ i c ( l ;  

6. Zuctr s t a t c r n r n i  ,Ii;iIl a lso c o i r t a i r ~  dc t ; i i l i  o r  tit:: 
b s i i e f i c i a l  n s p ~ t j  o f  t l i c  p ropocc t l  p i o j c c t ,  h0:li ~ i i c r r t - ! c r i r ~  
and  I c n g - t e i m .  a n d  t h ~ ' c c c > r ? o i ~ ! i c  a:lvanlages o f  thc  
proposnl . '  

E::ore r n s k i n g  [ t i c  cnv i ron !nen ta l  irnl?a:t s:;iternrnl !he a?,encj. i; 
rcqaircd by §l.ll(2)(d). Sials..  t o  o h t s i n  r l i c  coni rncnl5 o f  a n y  
o t t ~ s r  agency \ vh ich  has j t r r i s t l i c t i c~ r i  o r  special cx i>rr ! i re  wi l11 
rsspcct t o  a n y  c n v i r o n r n e n t a l  i i n p a c t  in:clvt.tl. I l i e  imp : \< [  
starcm:nt t o g c i h e r  w i t h  t l i c  c o m m e n t s  o f  tht. appropr i>te agtnc ic5 
ni:irt bc m a d e  ava i lab le  t o  thc governor ,  t i i s  I)~par!rr:ent 01 
N x r u r a l  Kesourcec a:id the  p u b l i c ,  a n d  a p u b l i c  Irenrir ig rnus l  b e  
hc ld  b e f o r e  a f i r ta l  d x i s i o n  o n  the  p r o p o s e d  a c t i o n  is  ntade.' 

I[ 
The C o i n r n i x s i o ~ ~  con tc r ids  t h a t  t h e  c i r cu i t  c o u r t  c r red  h y  

p l n c i r k  ,:?or1 the  C o m r n i < r i o ~ i  t l ie  b u r d e n  o f  de rnon> t rn t i i l g  tha t  
the r a t e  p roc rcd ing ,  he re in  \vas n o t  n 17i:ijor nc t io r i  s~g~: i f ic ; in t Iy  
a i r c c t i n g  t h e  q r ~ a l i t y  o f  t h e  t i l r rnn r~  c n v i r o n i n c n t .  \?/e t h i n k  t l i i s  
c o n t e n i i o n  so rncwha t  n i i t chn rac te r i z rs  lh'3 c i rc i r i t  court 's PP-  
picinch. A r c a d i n 5  o f  [ ! i t  c i r c u i t  cour t 's  ~ v r l l - r c n i o n c t ?  decision 
ind ica t rs  !ha[  the  b u r d e n  i t  p laced  II~IOII t l ~ e  C:o i r in i i rs io~r  wa5 1:ot 
11;3t o f  p r o v i n z  t h e  a l ~ s c n c c  or  n s i g ~ i i f i c a t i t  ci>vironr:ier;~nl cTTl:ct, 
b ~ t  o f  p r o d u c i i ~ g  a rev ie \vab lc  reco rd  w h i c i i  t leniorir !ratc( l  rh;it i ~ s  
d.:cisinn wns r c a i t ! c J  l l j i o n  n s ~ ~ f f i c i c n t  1 , r c l i n t i n ~ r y  fac111;il ir:ciuir) 
Frcriiis:d u p o n  a p r o p e r  cons t ruc t ion  o f  t1:c c ! ' i ! i ~ a ~ i o n c  'bliEi'i\ 

i rnposcs. As c x p l n i ~ i e - d  bc iorv ,  w e  bel ieve [!re c i r cu i t  cr j i rr t  tvns 
c c r r c c t  i n  p lac i r l g  t l l i s  b i ~ r c l y n  r ~ p o n  the C'ornrnission ar id  ici 
d s i c r r r i i n i n ~ .  [ l i n t  i t  was 113: n r r t  Ircre. 

I r  is i r n p o r r z n t  to n o t e  t l i a t  t l ~ e  t l ~ r r t l r o i c l  ;!ccisioii :vllcttic.r :!!I 

EiS s!~o::id kt r r c p a r c i l  i s  r i u l  o f  :lie uzaa l  v z r i c t y  o f  a t i -  
~ ; i i n i c i r n l i v c  t l t . t c r ~ n i n a t i o n .  7'11cagcncy i; rro l  i ! c i r  nc!jutiic;ii inz t l i c  
rI:l!~s c f  p:trtics ! l r f o r s  i t ,  n o r  is  i t  cucrci;irlg n tlclc!:,!tcd Ic.pi\la!ivc 
po:ver. \YEPA i r r i ~ 0 5 c s  i l p o r i  acencics o f  tlxe s:atc tl\::iec w l i i c h  t i ic  
I :<i j !a~sre ha; t l r t r r n ~ i n c d  t o  l~ necccsary f o r  t l ~ e  p i i b i i c  w r i l a r c .  
t7;l!t.n a n c g a r i v r  EIS d - t e r l n i n a t i o n  i s  c l i , ~ : l c n ~ e d ,  l!!e qirest ior l  i c  
n i ~ e t i i e r  t1?2 agcrlcy it;clf ha5 c o r n p l i r .  w i t h  the Ic!ter anc! y i r i t  
- - - -. - - - - -- - - - - - -- - - -- - - . - -. - . . - - .- 

thr coc'n:ii LO, an:cr:3 o:!~zr i I l i l 1 ~ ~ .  /?\\I< guiJcIr?e~ t c  :~ i ! i ' r~ \  RSCIIC~CY for [ \ I? 

~r:pj:.~lion of  cnvironrncnt~l irnp.lit c!a!:.n~cn!s. Ihc  c n i ~ r ~ i i l  Ihc:~.11:cr 
ptthiiit1:d r h r c  tcrc of ICEPA 8uidelin:r: CEQ I i : ! rr :n~ C~rii:?ftn~r, t . 1 2 ~  II. 
1970. 3 5  FFO. F . ~ c .  73YJ (1970); CEQ Guidrlinpr, April 2 3 ,  1971, 36 F F ~ .  R C G .  
7724 ((Pi I ) .  rlrpcrlcding rhc i n t c t i n  $uidchnc\; ant1 CrQ C;r:ii!i!~re~, AQRU\I I. 
1 9 : ) .  411 C I..R. GIN, I, r t s e q . ,  \r:~izhs~tpcr<rdcd ih=,'\?ril 23. 1971 ~uidclrr!c5. 

!x,'Ji~,\ nc[ c%~ahli-.h 311y ,~ar.~lIc[ to i!te Cot;ncil ~111 l:w,ir;*r~n\cn!~l Qst:i',>~y 
c.rc.r:~.I[ .-: NFI',\. 1 !a,,-cvcr, 11:: C;nvcrrtcr o r  \Vi\co.trir~ h.! ,. hy ?r:c:rtliv.r nrc't.r, 
prp,~r,.:;~?t;d ?\.o :,CIS o r  ~,~:i,!cli~:s. &,a<<!! I ;L~> I I  pcorns~!, o (  111c I~!f.vr;~~::n<y 
V,; I*,\ Co,>r,S!11,11iax ('oniriti~rcc, 211d ha$  (lirL-,l?.l r~i!fipli.ttr~:r ih:rc,.bii!~ L1y >I! 
s;3!:. 3 . . . r , i i ~ ~  Ii,ltd i!t ch. 15. S1:81s.. irlclu<liny alc.~ih-d !>oa,O. and corns!!,\- 
l ipn . .  &:,ii,'r!,-trs j;,r (;:? /rrrplc~:rr.nlorion (f I!rz ii ; tcnn, fn rqvrro. - r~c, : '~~/  
! ~ c ~ g : c ~  ,Ic/, iq5t::d by [ : r : 2 : ~ t ~ ~ i v e  f l r t l ~ r  r 4 ~ .  69. ctf t>.:c<~i~!rr 5 ,  1973; R ~ , t i \ , ( l  
GI,!,!,!. -+r /or ( 1 ; ~  I,r:i,!,'n'oli::fi.n of lhz  IVirto.;ii.; /.,I +i/cn~opnln/ I'o!try :I<I. 
; S : J : J ~ - ,  t r:cillliv: O : [ I C ~  P;O. :'o. I I ~  I..C~~E,I:Y 12, 17 ,x~  

7 .  ?:<I;~-.I I I I ( ! j [c ) ,  SI . l i \ ,  

~:.SCLI:?,> I t i (2){~lJ. S!:,!, , p r<~ \ i l I :% i~ !  p 1 1 f :  

. . Pri~sr I rn.~!,:n? ?I!, ,  c!:[?ilc(t 5t,t:,:rncni. I!,: r c c ) ~ . > ~ !  .i!,lc ;?ff1ci3; <\\.I!! 
C<>:>,:I:I \ i ' i i  J I I ~  O!L!.~III 1i1r cornni:nr$ 31,) a ; c~~ ty  >~l,;~.l! h . 1 ~  j~:risel~:- 
~ i : , ?  c,r \pLLi~tf c\;vrii.c \ \ i f 1 1  IC<(,CL! t o  c : ~ ~ i r o n v i t ~ i i . ~ l  i n ~ p . ~ i ~  in 
\c>:. :(I. Cnl,i~., ~ t f  <II,II \ I .~ I :~I IC~~ .nt , ( l  111: c c - : , ~ ~ : l - ~ t l :  :$tta! \ir,..s 0 :  IIIC a:?. 
yrz, ; . r l t : r .  :-!::ri,.i:;. u 1 1 1  :I :!re a t < l l ~ ~ r i r \ ~ l  !J (!i.\:I~p alti! C I I ~ I ~ I C  CII 

\I.:~,,.I::~II.~! \ .~i: ! , i r*I% dr.!\l t>c n1.1i1c ~ v , i i !  I I? ! . .  !o ~ . , t ~ v r r ? n r ,  11:. 
6 ; . , , , I . , .-~I ,.,r ! I  !: #::I I \ c . 8 a r ~ ~ ~  211~1 !,I I ! % -  \ v i ! . i t .  I ~ C T ,  p ~ ~ p ~ k  11 c *\ .<I 

I!) ,., i ar !. j ( ~ l  tf i t*:~ ,'I !!I r,..:ivc ,> {8,1bIi< I,,..rrit;$ k, ,rt,1,: .< fi:a3l r!,.:isi:,n 1 .  

t :  !:.: I l..!,'a,,,: ;\ ; :!,:,L 11 : . t : i ~ t t  a \  r c < ~ t ~ i l ~ : i !  12y ,,r!<,t\..r ;1~11rIc f\!lf,!l<. !!!i\ 
., L.l'.l.l . , . . 

1 ,,: ., s . , ,  t , ,  c , !  -.:.,*.. : ,:...) ,$,7ti,lt,11t.< !,:*It 1). i I '  \ ,  ( *  v Sl,:,:.~l SI,, I !L~':  
I , , . ,  ... I. 3 ! I I . f t , t > . t ,  I ,,:,,. /I,,~.i,rr~q ,t l~;i,r,,.: ( ' , . , ' , , r  rl;., I! I $ : ~ I ~ > , * I  f PI .  

b ,  , . - ' i ' , , i , > .  l e i ,  I>/,'; \ :. 1 .  I;IV. I l l .  

t<l.!l','\ i,, cqri .1~1y : ~ i \ p r o l ~ r i , l . r c  I!cri.: 

. . . Nl-l',\ c ~ t ' \ ' ~ I ~ ~ , ' ~ r >  ~ r ~ ~ ~ i r o r ~ r n ~ n t n l  pr<>!:,,ti:,!l 3s 3 1  
i ? ! c ~ r : ! l  r ! , i r l  (4 l i ~ c  2,fornic 1~1ie: r~y CQIII~I!~X..;,,,~'; b;, 
~II,III~!,I!~:. TI!:' ~ > ~ i ~ : i a ~  r ? \ ~ i ~ ~ ; r ~ ~ i l > i i i l ~  frIr [l:~~lli~:13 [Il;;, 4 
r! l -~l l : !~!Ic 7.viii1 t?!? ~ o ; ~ ~ , t i > i ~ , $ i c ; : .  1:; r ? ~ ~ ; ~ r ~ , i i ~ i \ ~ ! ~  i; r!pL 
s i rnp ly  to sit l ) , r i h ,  1;L.c a i l  ~ ~ i r ; p i r c ,  ar!d rc<oiv :  a,!\<rsary 
ct\r::e:~!i(~i;j a t  111r l ! c> r i cg  st:r?,e. I < < : ~ ~ t r .  i t  n1::7( i f T c i K  I:ikc 
t i r r  i r ! ~ f i a l i v e c ~ f  c c ~ n i i d c r i r ~ ~  crrvir<~:,nln:n~nl v:plur.;. . . .' 

bl( .~rcov* . r ,  t'rc i l ~ r ~ - ~ ; t ~ ~ ! ( l  11cci;ioii \ ~ j i c f i l r r  !:J ,I:,:~~:I;C :::I 

8 
. . 

o:ct~picc 2 c i i t i c a l  f1:1:!1!1.~ii \ \ i t l ~ i ~ i  I![? con[:x! c,: \$'cpA's I o j i c ra l i a r l .  1, rreg;itivc dc! r r r : i innt iun a t  t11e i K i i t i n l  :,!a:mny 
c1i:nir:atc t o  a s ign i f icnr l !  c!:i.rc? cn~ i ro r i r ; r cn r . t l  cor~;idcr.::ion by 
t i le  a;.enry a~!t l  rn:ry c\ ir l ; i i l  r i r t ich (4 t i i t :  i np i r l .  v;Iii<ti :in IIIS is 

- d c ~ i ~ . r i c d  ! a  f05ti.r. o f  ot i rcr  ~ o ~ e r n r r i c n t . ~ l  ap.cl ici3 :III~ 1::: p i l b l i c  
ill I ! I~ n,cr icy 's  !l:.ci;i~lll i>iOCci;. TI i; o l l v io t i s  11:;1[ : : , - : ~ i t ~ , ~ r n ~ ~ !  o r  
J7r'kii',\'s ~ ( 1 3 : s  \\.ill bc s ig r i i l i c ; i n~ l  j co:npromis:tl i l  i i \ - n d v i s c d  
t?cfcrinin.~til-1::s r i o t  t o  p r c i x r c  arl I i i S  a re  ~:r ini l t : t l  L I ~  l i re  c o \ t r i s  

I 
!a s!:.iid. Ti:iir a co ! i s i c !e rn i i o~~  of !Ilc r r ~ a i ~ n r r  i n  i r h i c l l  WE:.P:, w n j  
intcnc!zd l o  f ~ i i i c t i o n  clic:~!trs 3 l i t l c r n l  ;~ppro;tclr !o t i l e  t l rr  c r h o l d  
dcc is ion o f  w h c t h r r  t h e  i i npnc f  j!a!cmerlt s h o ~ ~ l d  bs p r e p ~ r c d .  

Nevert l ieless, w i t l i i r ~  2i: Zcency there nre c a i ! n t c r r . n i i i r ~ ~  

I 
f o r c r r  t o  n i l  a[:cncy's a t l c p t i n g  th i s  l i bc ra l  appro ; *ch .  T h z  
prcrar.?!ii;r~ o f  n stztcir.cnt n l z y  r c r l t r i r ~  c~nsi:lcinFl':c t i : l lc  arlcl 
cft 'art  2r:d n1;iy c i l t : i i l  co:l%ic!cr.?!ioli of factors \-i!li \ \ i t i i t ~  t l i c  
ngc i lcy  l ias n o t  ~ v c v i ~ l l ! , l y  d ~ 3 l t  ;lrlcl ~ v h i c h  :?rc fo:ci.!i~ t o  it; 

I 
perceived j!r i rnnrj .  ft'l1;fii;n. 7 h c  n!:cncy's p r i r n i r y  fu!ii:!ion i~ 
~.?nc:.~!!y l!OI crl~i1!~~11::::':?1n!iy n i i cn l cc i .  ' r l ic  a~:c:i~"y II?;IY 111 . I cciinpl:!:: r,o!;d f3 i t l 1  ~ ! Z I ~ C L C  il is  a l r za t l j i  F,iving Ti:ll cun;;:icratiirn 
l o  c : r ~ . i r @ r i : i ~ ~ ~ ~ ~ ~ ~ ~  ~:!C!LII;, Il!:it ~~: :1p l i31:c .c  r v i t l i  \I:J:i>iA\ \+,?:)!:! 

t l?crc fcr lz  b,: s!rpcrfli ioar, ?: id tl~:!! a t id i~ i :~n; t l  co:~:ic:cr-t!ior~ o f  
cr~,~.~ i ro :?r : ic r i ta~ ~:IcI~::. igtl\i!:! tl l l iI!!I? ir~ri .ccIc tl!: pr i~ ;c . r ry  L i t t l - L i ~ ~ ~ i  
o f  111: ag:.r;iy. I:or thcse arid rslu:vd ren;ctlls, i t  i r  :.l;p:~rcrl! t!ra! :rn 
2gCilCy c:\l\."d t i \ l f . l f l  [<I :fi?\:: I ~ c  t\ \ fc5\1o?f j  d c c i ~ i o i r  :I\~G~J! 

I 
l o r  i3.ri !;IS trrider \';fii't\ III.?~ \ ,cry  kvcil z p l j r c a l c ; ~  I h c  q11':s:i 
\vil!i a bin: f;ivoriri:: n :~cy .a t i v r  co r i c l ! i \ i n r~ . '  

T t ~ c s r  c i r c ~ ~ r ~ s f ~ r ~ c e s ~  c ! i ~ ! i r i ~ ~ r i s t i  flit [t!r:r,l~r~l(.l 
c~t:~cr::rirrn?ion f r v m  t l r?  [rs~rn! ~ c I ~ ; ~ , i n i s t r ~ ~ i v c  < ? : e r r ; ~ i r i n t i o ~ ~ j ,  a[!;! 
[!I::? EII:.,~ bzc c<j!i5iiicrL.<i hy rcv i c i v ing  CI>I:~!\. T \I< c i r c i l i t  cc lur t  t l ; ~ ~  

cclrrcct ill s~~h]c:!i:i,: the C'o:n:~i i~:. loi i 's d c c i j i o i i  I:, a s.:;::cl~irlg 
i n q \ ~ i r y .  Y!IC c i r cu i t  cc,:rr: ..v2? c n t i ~ ! e t l  t o  d:ni:111~1 r t ? t  a 
rev ic \vab l r  r cco r t l  l?c p:ctlri,:c(l 10 s l i p p o r t  ~IIZ azrncy  dcci;iori a r id  
t o  a,: w i t h  rec>cct t o  l I r3 t  recc rd :  

D 
Firs!, c!iU IIIC azcncy ta!:c a " l i a r d  Ioo!~" t i t r  ~?roi.;crn, 

3s ~ p p ( i < c c i  1.3 b;11d c o : i c I ~ . ~ s i ~ r i s ,  u ~ i ~ i d r n l  t x ~  i ~ i ~ i : ? ~ ; r i t \ ~ y  
. . 

ir!s.c.;!i,:ntior~? . . . Scc.olid, dicl t l i z  az-lncy id:r~:.ty t t ~ c  

I 
rclc.. .!ct area o: enviror::r?er,(;ll conccrn? . . . T h i r d ,  as l o  
p r ~ ! i I e r i i ~  s tu t l i z t l  arrd i d r n t i r i c d ,  d ~ ~ j  r h r  aycr,cy m a k e  a 
con.;incing c a ~ c  that  t h c  i i n p a c t  is in,i~nifii:a::t?' 

As o n e  fcdera l  c o i l r t  r~hsrtr;*ccl i v i t l t  respect to I.Ii:i';\: 

1 
7I1c : i : i r i t  o f  ~ I I C  A c t  ir-o~i:cl  d i e  nborillr:: i f  ;r f ac i l e ,  c x  

p:irlt: d:~ic;l1f1 1i1, l i  [ I?< project \>;xi l r . i n \ ~ r  o r  di;I ri(:,t 
si::;iificra:itly a K c c t  [ l ie  c n v i r o i ~ r n c n t  n c r c  i:3..1 well shi?!clsd 

I 

ill-\! 1135 r:~ci.+ctl I~~II$:!I a:!ca:iori f : t~rn c o i i ~ ~ ~ ~ t , ~ l : . t f : ~ : ~  ; II(! i r l  t!:c 
c o t ~ r l \ . '  ~ l ~ i ~ o i ~ : l i  r cv i c i v  Ii;!s ~ .cnc r : i l l y  ~J:CII CX?:I~II::. t i t :  f c J e r : ~ l  

- ... -- --- -- - . ~ .- .--.- - . . . 

5 .  C.:~!\C*I C l 1 1 i ~  COC>;<~XIIJ!~~~ C~rnr~<'!!:c v. A r c . ; : ~  I:.]'! 1 i i  1 ,  1 1  I? [ I  EL R 
201:r] (1) C.. (-11. 137 I ) .  

6 .  F L <  l'cl:r c r ~  V;C~~IICIJTI. P:/ . / l r< 7 1  II,~-~,~:.:,,;,~,...: ,I 1 ,  ..., c h o r k  ',, 
, I ~ U ? > J . C .  31  11. < I >  %1:\.1r I . !:I \,. 71. '57.S3 (197.'.) 

7 .  A l   TI^^<^ t : ~ : .  i ' , p ! ! ~ l  1 ' ~ : ~ i  f: l ' i , ~ : ! : !~ :~v .C '< , , t . ,~ : \ ' ~ - .~  ( 4  <, las.,- .:s.:.~icc, 
F ?<I ;,'?'), ;C;'l [ I  !..I !< 2fl;,7'2j (I) .<'  < i:. 197)). '..-,;!>., ; ' , % >  , j:l::[t,ri. 
3 1 3  F.S!I:~. 1175. I IF'?!; !  I l : ~ O . l l l ~ ( l ~  II.('.\~:;). 

l i i i3). 

3 
E. S.IV< 0 ~ ~ 7  7c!1 f t ~ r c 5  v .  F:rcpcr, t7Z I ?,! 41.8J. ; [ I  ! ! !; * r .  111 (Zih Cir. I 



co:~~mon :II?C;. c i l ~g i~y  OF rlul !:<s [II~II I!\C. 17. ~ > < I C C ~ I ~  ?111h,vi:,.4 11). 

I rhc Cor1trnij.ie.11 i n  irr. I)c.ciml\cf 3. 1?7 1 r-I 11-r. T Parin!:; \\;.rc 
h ~ l d  Jan11xry 16 ~ : t i l  17, 1773 :(I !klz!(1i>f:1t : ! ~ t t l  I!ic rccpl(l \I.IS 

. . clC,s:d a\ I!): t.o~?t.\li\il.l~? of 111: l ~ n ~ : : ! ; ~  17;h i~r;!ritl.:. \'.'iQ :L)~\>,;I s 
En\ironlnc.t ; t- l  I )~ .c i~ t !c  (131.c;~cI~:) ~ ~ ; ~ r f i i i i ~ n f : ; l  i ~ t  !;:csc 

I p roccc~ l i r ! ~~ ,  ! ?:!IcII~I~I;:, a11tci11;: o!l~r:r Ii~ii:p,  it,:^ :!I: C(~I:I. 
r n i j < i c ~ ; t  w ~ j  ~ C ( ~ I I ! ~ C , J  Lty III!: ! \ ' i<co l~ , i~~  i ~ n ~ , i r ( ~ r ~ ~ ~ ~ ~ : ~ ~ , : . , ~ l  l'ts!i,! , \ i t  

(ii'ISP,\), c ! ~ .  27,;. 1,nw.c o r  i Y 7 i ,  !o Iircp~rrr. ; I t \  c:rvi:.cnlticr~l;rI 
ilr;;)lct slalcrr~cr~r bcfore n:akiz~. it; ilcci\io!l oli 111t: r,t!r i i ~ ~ r c l , . ~ ' .  

I On hlnrc?! 16, 1913, l i ic Con~rriissicl~i i\sl.cd i t c  ordcr 
a\ttl:orizin$ X A I C  i11crcaic:s av r?~ ; : i l~y  zp!1rcxir1i:11:ly 5.2 r::rc:nl 
\vlric11 wcr.: < ! ~ j i ~ i t c i l  [m j 1 :~~~ i ( ! c  f01 p.11 ir:crr:l,c i 1 1  rcvcr:!l: r ~ f  
SI2,722,5(:0. .I]:> <:cl~i~~nis: io11 (!id IIL~! ;~d~l rc , j  r):t.;).(!c's \ \ 'Fl lA 

I 
CU~~ [C~ I~OI I~  ;:I i 1 5  b1,irch II~III uri1::r. 0 1 1  tt[~iil 5 ,  l ~ l l ? ,  I3it:ic!c . . 
f i l td  ?p'plic;~:i(t~t frir r~,!ltarin;, Lcr(lrc (I:.: ( ' ( >g l~ ! r~~ ,> : l ~n ,  
a < $ : r l i f ~ ~  :~y.~:: i  [!~:i[ I\IC Cci~~rni \ .s i<~t \ ' l  r)r(lcr i \ i . i f ~ \ i  16, l Q ) 1 3  
was a 11inj.tr zi(;olr si::~~iri:nlllly nffec1il:g Ill: (l!t.~llIj. CII  lfic 

I 
human rn i i r c~nq i t ~ r r  w!iich rcqil irrtl ;he prr.pain:ic>r~ of  ;!n cn- 
vironmrnl;~l iii~;..tcl staizin:!it (EIS). I:cllc;tri;!:: \'.o; !;r.!n!?,l b y  
ordcr of / \ r j r i l  7 5 ,  1973 "Tc~r 1 1 1 ~  SOIC, C X C ~ ! I > ~ L C  :tfrJ lil;~itt.d 
j ; u r i m s c  o f  ~ C C L ' ~ \ ' ! ~ ? R  briefs allif h:~:i11!! or,!/ ; l f !7 .~~!~ lc [ i [ "  [ i ~ i s  

I 
i g u e .  Un ALI<,;\[ I ,  197.3, lhc CCJ:II:O!\\~PL\ i4,<\tc!! ?.\I (>icI,:r 2 f -  

firn~in: if.< OI:!:~ O f  fk!2rcll 16th a:!(\ IitjIt!i\~?, lI1:1i I!O F1:; \\;I!; 

rcquircd, \ rar i ,~s i? li;r! i :  

' fhc . . , ra!c C>:llcr (IF hi.~rc!i IC,, 1'173, ill 1 l 1 i q  

j t ~ ~ ~ ~ r . t l i : "  r.!:~cj not l;>vc n t1irix.l rTli.i ,.Ijtc,n 1 i . i  < I ! -  

VI(OII:~\:~-~I. lc,~[!\r.r diicg-[ rf!cc[ t l : ~ :  Clrcl:r is  
..=/ ? *  ccono~~l ic ,  IIC); c~~v i rc~r~ tn : r i~ ;~ I .  \YII;I~:\<I t ~ t t i : : ~ ~ ; ~ . ~  TIICII 

C>:(!ci 113; \,;i111 lhc c[~\ iron~t~t: t~C i\ rcn~cbt.: 2 n d  i~~c! i rcc[ .  

I 
hlurc:r?..,cr, r1~1t7ti:1:: 11 . l~  brcrl :II?I~I;I[~.[:~ 17 i 1 1 ~  C~.~ I I~ I~ I~ \ \~ (> I I  
1~11i:h \ . < ~ ~ l I d  cas>c i t  10 C O ~ L ~ ~ I ; ~ C  11:::i 21:s cii~,~;rur!~~~*:;t~~~,l 
irnp?.cI j:d!:~nc:,t pr!.~',\rt-d for pltrpo;c\ or t!!ir, l~rcl~:w,ltn:: 
could ht. L-ncetl oc~ ;iflyci~iny oth.:r t l i ~ t ~  pilrc : !pcc~l ! , !~ io~~.  I n  

I 
Ihcs: ~i:~.~,1125l:\nir%, the C:or~~:i i i \~ior~ i; ? f  [)I: o p i n i ~ r l  f!t:~t 
an cn\.i:o~iincnt;ll impact stntcn~crlt i s  11ot 11:(~;1irec/. 

- .  - .  

I rc:\,cii j for co;:c\!t,\in!; tjlat lh: in~js ,~ct  sf:l[c~r!~: !*.;I; I,<-)[ 

rc l ;~ i rc( l .  
Oit , o . ~ t ~ t i , [  2;;. 1973, Dcc:tclc ~:I i l ic~i~:t l  c i~ct r i l  CI;:II( fr.11. 



?:;,I roll i leral  c:lct,,~ el, 'I'll(: [i~t!lcil S[ :L!I  :; ; \ I , ) !  1 1 1 , .  >i::ll', 

( a f  lT..?-.!;i:::::o~i \\t%rt* 113rlics to [ I I C  n c l i ~ . , ~ ~  i ~ i  ~ I I P  ('ottrh ( s f  

, \ i ~ j i ~ ~ n ~ s .  :girl 511rrIj. i t ?  I I ~ L I ? ~  :i.x<t~rfip, ill l!it\ ;~!+<,::rr: of p.11~. 

<s t . -  . .--c:'.~c*II .. t o  tile c o ~ ~ l r n ~ ,  111:tL llic pnrt ics  f~tl!y lil;:;rit.!*~l 

tA;.ir po j i t ions  rcs l~&ct i i ig  rcscmntioii s t ,~t i!r . ,  'f'llc ( ' n l ~ r t  of 
. \ j ~ p r a l s  s ~ ~ ~ ~ n r c l y  held,  ron l ra ry  to  thc r t~r~tc.r~ti i . t~ of t ! t~ 
Sr?tt' of Rrnsi~iiiK:ori, t l iat  t l ~ e  rcservntiun r ~ ~ ~ t . i i i ! ~ r , c l  :(I cuic!, 
n!t!l r c r i r w  h c r e  \vns tlcnicd 4 l 9  IF. S .  11132 (197.1). Tlrc 
F i : p n ' n i ~  <:ourt of Vi:ishir~y.ton in t h c  c:se 1101s t!cfcrrc r r j  
crc.zp:etl t h e  Killtll CircrliL's ho l ( l i~ lp  ILS 11-tlcral Intv biric!ir:g 
o : ~  it.. I t  is i ~ i n p p r o i ~ i . i a l e  n o u , f o r  tlic C o u r t  to tlt,r~igrntt. 
t!~.: i;:?!~ct of tIi3t I ~ ~ l ( f i ~ i g ,  11n1-liclriarly \:.IICII llic rcsult is 
t o  -. -! nirt1101ity in tile S t a t e  t h a t  lost o n  j!~!,t. t h a t  i s u c  
i r ~  !:I.' ( 'ourl 3f t \ j ) l tcnls  

T i ~ r  C o u r t  clzo c l r ~ ~ ~ L i n ~ ~ s  ~ v l i e t l ~ c r  on .  rcsprvntiori f i d l i n ~ ;  
is a t  i;5rr~'.ili t h i s  cn?e, rclyilig or) the  fac t  t l l : ~ ~  tlie 1'1~):tllll~lj 
l12\r,- n:i;~:zt~tl, nln1u5t all of !Iicir lunrl, arid t i n t  only 22  
2 ~ ~ 2 3  of t h e  reservntioil 11oiv remaill in I rus t  s t : ~ t u s .  Anie, 
n: 5-3. T l l e  C o u r t  d o e s  not go s o  far ns to  tlcriy tlic csistericr. 
of t h e  rexrvnt io l l ,  and ,  o f  c o u r s ,  selling rcserrn:.ior~ Inntl t o  
n01i-T11t?iu13 CP-n b~ " c o m p l e t ~ ! ~  co~rsistei l t  \vith co11tiiir1ctl 
reservatioil s tatus,"  dIaf:-- V. Arrlslt,  s7~11rrz, nt 407;  Rosebiid 
Siorrx l'n.bc! v. Kriep ,  slcjlra, a t  -, DfCotrn l i  v. D i . ~ l r l c t  
Ccur!fy Cour t ,  srrprc, a t  437, 44%.  N o r  rlctes tile Court ,  o!. 
il!!lecil a n y  p a r t y ,  contend  11\31 soniel~orv t h s  :.~?e p i  111ojl 
of t l ~ c  1;intlj ii~clu(lecl tile sa le  of tlle csclrrsive fi- l l i i l ;  riplit: 
the I'r:>fallr~ps \ \ e re  g r a l ~ t c d  1;y Ar t .  IT. Tl r r  Corlrt's a rgu-  
rilcilt .cJ-cnls to be t l i a t  sincc tli'e I 'uynlliij~; (lo riot noli. 
"ho!tl tlie Pu).allrili I l ivcr  frslliiig groir~ltls for tlieir 'cxclu;i\.c 
uic"' t l i e j  h a v e  forfcitetl rill). clniin to  c ~ ~ f o r c r :  tficit- rs -  
cl,. :r8,c -' Z:Iiirl; riglits 1111cIer 11rt.. 11. f i n t ~ ,  !:t. S.  7'11:~ an : i lys i~  

i;i:orrs t \ \ c  f a c t  thnt. tlie l'u;.;illirlls do 1\01  tow hri!<l Ilicir 
f i= i~ ing  g l -oundj  for the i r  cscltlsive use j)l.t.risely Iirc:n~i:r. t11- 
S;.>.tc lrns r c l ~ ~ ~ t l e s l y  s o u g l ~ t  for ninny ycai-.i to  r~rcvcrit thcir  
tir.liig $0. Tiitlcc:l, this  vcrj. sir;:. \;.;I.\ 11,:;;uii 1:; yc;!rs nzo 
~ I I  n:> r 5 o r t  to p!.cvcnt t \ l c  l'uYr.l\irl~; fr-otn cxrrcisir~g wlint 
ti!:?:,. r : ~ i : n e d  t o  hr t l ~ c i r  trr2t.y rights 011 t!lrir o!ti ri.:~t:rv:itic~!. . % i oc!x>.'s deci i ion,  il.oriica!ly, is at  ocltls wi!!i thr. i ) ~ l j i t i o : ~  
t ~ k c i i  b y  tlle S t n t e  i l l  nno t l~e l -  case ir lvoli i~l ;  I~ ic l in~i  Lslri~jg 
ri;il!s in I ' u ~ e t  Sorlncl. l ' l ~ r r c  t!lc S t n t e  :!ir?rd t l ~ n t  on- 
rc5cn.:lti,>:i f i d i i ~ i g  is liot sirl,ject t o  rcgtilnlinrl 1!y !lie State. 
111 U,jileJ StnLe.s i'. Iiusliir!glo~r, 3% F. Srr;ip. 312, 332 (l\'J) 
\ \ ' ~ l i .  1974), nri 'd, 520 F. 2tl 676 ( C h 3  1075), ccrt. tl?riirtl, 
-123 U. S. 1 0 3  ( l97G),  1)istiict J ~ ~ c l g c  Dr~lrlt., cti~litritcrl llic 
1sngu:tgc of ,4rl. 11 of tlic Trenty of hIctlicicic- C:rcrk nrrtl 
that, (J :  virt.unlly i,.lcl~!icnl 11.cntit.s c~llrsrctl into b y  Cltlvernor 
S ~ e \ - e ~ l s  xi-ith ot l ler  r:.cstern \Va:illirigtoii tiibzq to :neail that. 
" [n j l i  c r c l r ~ s i l ; ~  rigllt of fislii~lg \v:ii r c v ~ . v r r l  b y  Lllc 1ril1c.c 
ii ith in tlic PI - rn  niltl 11ou ri(l;lry \:.:itl.r-s of tlicir r.ca,r\.nt io~is ,  
ti]lt:L*i:, t:i(>.~! ~ i ~ ~ ~ r ~ l ~ p r ~  r~liglrt 111:1l<f: 111f:ir Iiu111cs i r  111rj. 
(!,o-:, I C I  (1,) -0." ( I ~ ; ~ ~ i ~ r l ~ ~ s i s  i l l  orifiiri;tl.) 'l'liis 111o1)oSiti~rl 
,,-z,+ ~ i i i , ~ r c l l : l y  s',, s ~ l f - c . / i ! l r ~ ~ t  tcb L I I P  lm~kies ,  iricIu!Ji~ig t11c 

C;,:tt: of  \\-n+lii~l;tc~~i, t11:rt "[n]ll li:u.til:q i i ~  11:i.; c.icc nnrcc[tl] 
t!t..t. 0:i r c v ~ - v n l i c i ~ ~  fid~irl;: is  riot s ~ i b j ~ t t  t o  s t : ~ t c  rc,guln- 
t i r j n .  . , ." I I ~ , ,  at :$!l.' 

it!; - j 1 1 \ ' ,  11: I::!C! l,lt(::!;;11 ! r ~  r l i  .1,,1-,? [ l i t .  I ~ l l F J ~ ! t l , , ~ ~  si;!, , ! . I l l -  

l i . \ n  C ~ T ~ I I I S  ),I;;.  !-(! t ~ : ~ r r ~ o \ ~ . l j ~  (:::' ~ V ~ . I  I[;,. :ll,,t i: , \ i l l  t l . l y  . . .  
! ~ , ~ . \ ~ c ~  r!o :ty.t,iI~r:~li! i111j)~tr: C ~ I I  t l tr I':I;-:I>!. S n b ~ ~ n , J  i ~ t < ! i - , ~ >  f i . ! t j $ t K  

ri,r11!y Ca:? still l>~:l~flit~!: i:i 111~  ~ ) i > [ ~ i ~ ~ l  c c I : ~ r . ~ .  'i!~i: . t~;..l,,.~!.j 
t11nL t11c rc?-!,li \ { l v r l l . l  I I ~ I L  111. !!I? snlnr Kerc t11(+ rnkc. I ~ r r c  
for- t i ~ r :  first t.il11~ i~~!.tc.nl! of tllc l i ~ i l ~ l  I'or t h c  I.l:-K~~:t::.! 0 1  
t h e  ti-cnlj. is w r y  clr.nl : or!-rci.c:vn!io~~ L s l ~ i r t ~  i.; go.-ct~tc:tI hj. 
Art. IT. 

I 
- 

Public Service Commission 
tJo. 75-403 (\Nis. Sup. C!. J:r!y 1,  1977) 

hto:lifying arid then ~ . f f i r r n i n ~ :  a lriai court  dcci,!on. (1 [Sl,i: 1 20192, tl:c Wiscor:iitl Srlpreni: Cotit-: ho!ds lh3t rhc \'fi;consin 
Envirnnmcntal  Po!icy Act ('+VEI'A) app!i.rx to t:ci[~:y ratc-ntx!.:ing 
prccce t l in~s .  \'.'iscor~sin 1:lccl:ir I'owrr Cornpany (\i/F.f'(:O) in 
1372 filcd for a rate incrcasc. T l ~ c  Cornnis ; ion  g r a ~ i t s d  rccltisst 
in  1973 nfter c!ccic!in; tha t  n o  c r t v i r o n r ~ e n : ~ I  i i i~pnct  stnt:zrr?t 
(CIS) undrr  IVEPA ricrtl be  Ill-d hrcnuse t l~:  rare nr:!rr 11 ; t i l  n o  
direct cffect o a  thc cnvironii~rn: .  Ti:: col:ri cor :c l l~dc i  ( h a t  

I 
a ~ c n c i e s  n i~ ls t  consider cnvironrn:ntnl cl)ilrecl!ienccs o f  ava i !~b le  
xltcrnatives v.itl:in 11:~ frir:ne\bork of nil EIS ~bhicl? is s \ ~ b i t ; i ~ : ~ i a ! l y  
similar to a n  F.:.IS prcpnrcd b y  fctlcrnl ngcncier r ~ r t l e r  111c I':;!tiqrinl 
Frivironrnentnl f'olicy 11ct. 7!1c ay.cncp l in j  th: b~t;t!c.n o f  p r o -  

I 
dr~cirlg n rcvizwabls rcco id  th:it s!:o:v;  ti121 its ell-ci;ior~ wht r l lc r  o r  
not  to  file a n  EIS i %  bacctl 03 anffici-nt I,~crt:.tl i;!rlt~iry. 1, 
tllrcsho!d c!eferrnina~i~:rl o n  pri.p:lri:ii: ;in E 1 s  i j  criti:zl !1~c;~tl5c ;ln 
i l l -x i l~~~is?d  c!ctzrr~li~int io!~ :i<)t l o  f11c \,;ill c l i r i i i ; .~ [~  [ [ i r  co-  

I 
viroi1ril':ntnl inpiit \i11<P.4 \\:I; cl,:;i!:r.t.d t o  fosl-.r. Cot.lr[s r; l [ tc , f  

tiir:r:(circ s11!1jtct rrc!:.~:i\.e t l c : ~ r n ~ i r ~ : ~ l i c , n s  [:I 3 s,-arcl:i:l:r i ~ : ~ ~ : ; i ~ y .  
T h s  slnl!itnrd of  rti.ic\v i;  \,.licth:r t l ~ s  cic.ci\ioir IIO: re l i lc  \vn\ 
r c ~ s o ~ ; - ~ l ~ l e  u ~ i ~ l c r  flit c i r c ! t ~ ~ ~ s [ : i r ~ c c ~ .  f t s  Iiyrc, \ ~ I ~ c I I  i ,<~I,:S 

1 
ary,~ra!ll;. sigriifica~!.! cnviro;irnen:al i ~ n l * a c t  a rc  r;ti..c:I, t l ~ c  
rii;tct jusliiy i l j  nc!:2ti>:c tlcci,.ic~:i. TI]: Comrnir:.ib,n'c c o i i , - l i ~ ; r i r ~  * d r c i s i c : ~  r ~ v t  10 f i k  ii r ~ o t  ; : d ~ c j ~ ~ a ; c I y  ~ i :~ . j l i ) l t~J .  .I.I!c colt: [ r-.j:c[s 
;hc  Corn:ni;ri:~ri's ~ ~ . z c i i i n i i ~  liiat WI:i':'\ ( l o o  I I O I  :~i)pl). t o  i n -  
tlircct crivirorlrncn:nl c f rec t s ,  t / ? ~ . t  chn:l~i;:crs ! ; I I I , ~  jrro-;: 10 111r- 
C o i l ~ n ~ i \ ~ , i o r ~ ' s  s,itiif:!,:[ian tli,!! :1,:tio11 v:iIl j;corl+!<c sis.~!r!i:n~i! 
cn\iro: i l -~rnt; l l  cf:r?cls, t11;1t nrl [!IS o n  rxtp naki:li: \.:o!~:;! 1': so 
spcc~i la t iv r  2s IC) bc r~ic:i:~in~:?::ss. :!la[ expert tlita::rc.r.c;~cr~t or1 
c l~c t i ic i t i .  dcrn3:i~i  ci;!jtici!y przc:ti:it:x An ac!cquatc !:i, [ l t ~ t  tllc 

I 
Co:nrnisrion n a y  igi:ore c!!i111:::1tive impncls of il. cc,titinttinz 
rc!;ilintory function,  :11)t1 th:!l \!if p roper  t i ~ n e  for  EI'; ~ r r : - ~ j ~ r a t i o : l  
is p!ior l o  ynwer plarit c o n r l r ~ : c l i o ~ ~ .  Sirlcc. ills frlirt; o f  t l ~ c  
conlestrd order  in this c n x ,  llic Comni i i s ion  l i a ~  rc-.iqccl i ts  nrl- 

I 
r:~inii.t:ative rulcs so Illat f31S prcplrnt iorl  wou!tl i i n r c  b-en 
rcclr~ire:l in lllis inj tnncc,  arad [lie Coinmission i; p;:{r:lrin:. a 
r,cneric IIIS o n  rate r i ~ ~ k i n ~ .  'I'!~.:sc f ' i c~s  d o  no: r r r t l c i  t i ~ c  ::p;enl 
Irion!; t ! : : .  i s ~ u e  is tllc C'omrni\xioil's currcnt  ~ ( l : ~ ! l ~ : i : i ~ i i t  \villi 

1 
\L'IIl't\. I~iri::lljr, t!:? c-011rt rcvcrscs tlic circuit c o ~ . ~ r t ' r  I!rr!ilir:~ t!1:11 
tllc tArr..,l~u?d fllin~: c1cci;iorl rcclriircs all cvI:l.rrr:i;try henriiip, 
bcca:ije 1htr Cornrnij.;ion ha; tliccrction 10 d ~ t r r i n i n r  iii: f o r m  in 

I 
nhich  i! gathers cnvironrnen!a! d z t a .  

Coi111cc1 for lYlnin!iTf 
I:ntllii.cn h l .  I,nlk 
\Vi.;ro~isin's I:nviron:ncr!:;iI 1)ccn:ii. 
11.1 E. h ? i f l l i n S t . ,  hl.ltli>oo \Vl 53793 
(:;(IS) 2 5  1-7020 

Coiil::cl Tor I )~frrltl.in:.; 
S!c[i l~rn Sct11:r 
1't;Lrlic S v r ~  ire C n ~ ~ r n ~ < i ~ o : ~  

I 
4S1t? .ril~cl~:i!~~,.!~i A \ c . ,  llo.ltr1 4 5 3 ,  !~ ln , l i~cr i  !!'I 5 ;.::I? 
(Of,)>:) 766.1 ?.I I 

] ( l l~t-r t  I I ,  c;o:.,\.c 
' , ' , ' i ~ : o ~ i ~ i r i  I I :L t r i ' :  l ' t ~ ~ . ~ ~ . ~  ( t~, i!1~.111y 

, - , - -  l , . ~ l i < .  \\.';.t':r S t . ,  h l ~ l , \ , i ! ~ ' ,  .:.\'.'I S\:(\: 
(,; 1 I ; )  3 j').:,:Y.~iI 

d 
8 



.I'~:;!IIA! C P : I C I ~ ~ ~ ~ O I I  :11;1t ~>rc~lic!iori  c)f tlrc c r ~ v i r ~ ~ r ~ r > ~ ~ : r ~ [ ~ i \  
cffL-c:tj \if clr:c[ric r;![c b[r[tct1trcs \2;,ls i i ~ ! ~ ) ~ ~ > \ i \ ~ ! ~ ~ . "  . I  11,; 
cn~r r t  co~ilcl lr;!vc scilccl I I ~ C I I I  cxnctly lira1 lroii:l, ibl~icii 
\$,:I; inc!~lc iil tile co i~c~ i i , r ing  o p i r ~ i o : ~ s ,  aliil tv:lilf:(l tor  ;{:I 
c ~ s i c r  \VEl'A case to corliz al:)r~c.,. k'c:t i n  111i ;  i!iilaricc, i t  
srelns r l tn!  flartl cnscb r:irikc tlrrirotr:~,li l;: ' .~ t)i.cat~:c 111.: 
court  was nblp to  cxarni:~c [lie scope of  jr:clici;~l rcvicw of 
zgcncy thrsshold decisions riot to file a s  wi-ll as  to crpl:~iri 
t h ; ~ t  \VEP,\'s proccdurnl reqt~ircrnrnts arc  rlol inl~ercritly 
flcxiblr itrid ~lcm;liid strict coii>pliancc. I r r  tlle coiltext of 
rate procc.~.dings, the co!irt 111acls clear t l ~ n t  !lie ~ , r n t t r i ! ~ ~ r s  
sentirnerits in the concurring opihioris to  [ l ~ e  I'SC's orclcr, 
t o  the cffcct ti~;it the Cornrrlission alrcatly corisidrrs 
er\viroriri~rnta\ fnctors, d o  not s ~ ~ f t ' i c e  a r ~ d  t l ~ ; ~ t  [I:: I'SC 
niu.ct carry  ou t  its JVEPA d t~ t i e s  to  the Iettcr of the I;ILV. 

Conclt:.iions 
In ano th t r  sense, the  tlccision in IVEI) If cornes very 

ncar to  being an  advisory opiiiinn. ?'tie challenged rzte 
increase hnd taken effect ,  ancl VJEPCO Ilad been grnritec! 
several ac!ditional rate increnjes. T h e  court  rccogrlizetl 
the  conseq:iznt futility of  ordering the  PSC io prepare a n  
inipact staterncni on a four-year-old,  already- 
implenirnted rate decision. So the court  rrir~st ;ict~ially 
have  been a i rn i ; :~  its language a t  fu:\!rz agency coln- 
pliance wi!h \ir\/t,i'A. Ir~ileec!, the court  took r2oticc o f  
nc\i.!y-acloptecl I'SC rules that would have, i f  thcy hntl 
exijted in 1973, rcquircd tlre I'SC to tio a factual 
evaluation of this rate increase t o  tlctermine whctiier c)r 
not to file a n  iriipact sintrrnsni." Furtiisririort:, the coilrt 

_ _ _ _ _ _ _ _ _ _ I _ . .  _ _  . . 

18. Rr.;pui:c!r.nt's t lriei  211il A;)peiltlix oil Allptol :!t 3 3 ,  \?'i:,con- 
5i:i 's  IZn\irunrxsnfal I)ec:idc, Inc .  v .  I'rth. S c r v .  Coi~~rli 'n, 
i .  1 . ,  2 l 7  E[.I< 20553 (Jrliy I ,  1077). 

19. \;. :i. !IW\!!K. CO:IE PSC $2.90(2) provic!e~ i n  pnri: 

. . 
!,:ii,:(l 1 1 1  i i p8  :),!I:!! jfsis t11.1 [ I t * :  i~t:,vly - 1  L ~ ~ ~ j x c L :  !vj( , j  itjr:.[',j 
(;',iiclr!i:~f:\, i{:,tl?tI !jy [!]I: l;!ir.l:~;,!::~c;, l 1 / r f > j \  ( ; f , 9 r r -  

(Iir~:~liil[; C:o~l2i~i~:ct-, '" 1 0  [ > : ~ : ! r c ~ , ~ ,  i t b  i> : , in :  i'.+,':+\';, 
;,iiiliiec 10 ncliclii? v.it!! inc!ir.ec.[ ; r ~  :vc;/ ;I; c!iicr[ cn-  
virr~i;lrlt.nl'~! e f f c c t ~ .  

A;:iilr piiriin!: to\v:trcl f r l t ~ t ~ c  coiiit i:,.iz1.4, ih,: cotrrt 
~iotctl  th;tt t ! l ~  I'S<: i~ c~~!.rcri t ly prc.psring.2 gcrti.ric 
i i ~ ~ p n c t  s!atcrr:ent 011 cl,:ctr;c r:!tcs and  a>i!r<r+;f(l ttlis 
e,ucrsisc o: the C ' o r ~ ? r i ~ I ~ s i ~ ~ i ' s  (liscrction. r!lii the cellr t  
rcenipllasiicd :!lnl any c l ~ n l l c c ~ e  to t!Ii; gcileric s!;itcmcr,t 
or  coriscqtrl:n! indt:,idc!:rl stntcrl~criis wo~iltl nic;~surccI 
rintlrr a strict st;l;iclarcl o f  juc!icial rcvicc. I n  its oi , i l i ion,  
thc coart  tlrciv sullsinr~ii;?l si1:tjiort rroin th- D.C. Cir- 
cuit's cnrly NF.Pt2 tlcci ;in11 in C.'iil\-er: ClYfs' Cctnr- 
cIini!tin:: C'o~nrniflee v. Ai:(:" to ti:rr:onstrnie tlic: na!1- 
tliscrctiori~~i;' rlnture of iiZri1cy corr?~llisnc.- wi th  V;I-,IJr\. 
The  \Viiconsir~ cor!rt 11~15 scrved noi ic .~  t h ~ t  a<, Culi-rrl 
Ci!jh'dicl a t  t l ~ e  fctleral level, !lie stnndards sci forti: it1 

I.YL/) If will prornote c ! ~ s c  ?clrtii:ristra!ive ailrl jcrcticiaI 
atiI!eience to the environrncnini g0~11s o f  \VEP,.\. 
I___-_--  ----_I----.- 

TI?? fcl!owirlg typ?; or  corilrni,sic.rr clcticlrls !.h;tIl be 
iritlivitlunlly scrern~d usill:: ;! s~rcenin:! ~..:lrk~i~cc! to 
cIctrrmiirt wheiht-r  211 cnvironrile:!t;\l imp;l;t jt.t:cment is 
rcqtrircc!: 

20. 1 ~ 1 . 1  I~.:\GFscY \';El';\ < ~ o o x i ~ ~ - i , v r i ~ < ;  C:l~i:.r., R : , , * I \~ :~ ,  
C ~ L ; I I T I  i.ISl!S TlfiC ] : . l ! ~ ! , l ~ ~ . ! ? ~ [ , \ ~ i l t ~ ~ ~ ~  0; Tiit: ~ i r ~ \ ~ ~ j y ~ f ~ ~  

I ' , ~ J v ! : < , ~ I s . ~ I F . x ~ , \ ~ .  l ' ~ ) i . ~ f : ~  A(.T 3 (Fct7. 1976). 
21.449 F.2d ! 103, 1 fy.L.fi 20346 (l1.C. Cir. 1371). 

E:;cess Land Regulations Firlally Enforce Limits oil 

Federal JVa ter Project i!.enefits 
After 75 years of  haphazard aclrninistratiort, t l ~ e  

I lepar tmrnt  of  tlit: Interior 112s proposed "Kcclnrnntiori 
Rules a r ~ d  Rcgulalioris for  Acrcnge 1.irnitntions" to  
enforce basic provisions of  the rcclnrnr\tiorl laws which 
2rc deiiynsd to roster creation of  f;lrriiiy-si~ctl fnrrris in  
arcas irrig~tccf by fcdcrnl water projects. '  The  proposed 
regulatiorij have  been i~.stle(I i r r  rcspn1:ic to a coirrt ortler' 
rccluiring irlltintic~ii o f  p\lblic rulcn; :: i:ry proceedings to 
develop criteria for  crrsurin.i; cnf. .  - .:r~icrii of t\:.o jl'ii- 
port:irlt s lsivtory prn: , i~io~ls.  5 5  0 1  ..: I-:ccl:tr~lnti~it Act 
o f  193?.' nncl $46  of thc  0111i l ihui  r'i.jj!!~!nl~r!t tA\ci of 
1976.' l't!: gu;tl o f  llic rcgl~!:rlio~)s is ir~!plcri:er~t;llinn o f  
tllc stn!t1rc7rj' rrri!lir c::~ci~ts t11:rI ow!!r'rsl?il> of land 
rccci~.i ; i~! \.inter fro171 Ictlc.r:~l irril;,ltiot~ j)it)jci-i\ trc lirilitccl 
to 169 :1;rc5 p:r il:rsoi~ ; t i r ( I  ( 1 1 ~ 1  ; I I I ~  ' ' t3~.ccj<' '  I ; I I I ( I  ;!liti,.: 

t t r i :  l i r i l i t  bc so!J :I[ a j ) r i ~ ~ '  cclttivnlc~~t to its \;!lrrc ;1li\ent 

the r.i;?lit 10 fctfernl w:?tcr. Since ihrl J V O ~ O S C C ~  I I J ~ C S  

niake major chnng-s iil csistirig poliiy v , l i i i t  cst;!b!isliirl!; 
rnctllods for in~j~lcrr?crliirlg sorne s!atri?org. roil!~ircnier~ls 
not prcviou;ljr enforcetl, s!rhstantial cri~ii-ism 211d delay- 
ing 1iti::aiii~n can be r:<pe,:tetl. 

'1-!ic s~:ccessfu! effort  to co:!~pel ~,rornr~l;ntic,;! of  il.t;e 
rcgli \at iorl  rci!? on  a In\vstlit 1,). :.i::\io,~;rl l.sr:l.\ For 
Pcori!?, r!o!l-l)r@fii C::!lif~rni;~ ccrrpi~rn!i!?n C ( I : ~ I ; > V , ~ ~  o f  
srn,i!l farms-s  uii.nb\e ((7 I)i:y c x c e c ~  I:!cds b2c;!r:3i. r \ f  pasf 
1litrc.a~ o i  Ilccl:tir!n:irzrr po!icics t i ~ : t t  cii;!il!rct I :r~~.!tt:vnrr-s 
~ I I  ~ I I C  ! '~ 'cs~!:III~s l \ F : ~ c ~ r  l)is!ric[ of [Ii: s : ! :~  j ~ : ~ q ~ ~ i r l  
\-';ilir.y t17 ob1rii:i l ~ o l t l i n ~ s  f ; ! r  i r r  crc-;s of ti,:) ;::~;*i. O n  
Kovcriibtr 17, 1375, tlic o:r.nili/n[iori ( : I f i d  ; I  i.lt!t.i.inkii\g 
p ~ l i t ~ o n  Ibcforc l j ~ f  l<l.irc:~t.i of  ~cri!,li~i:l;ic~,l se::-killi; 
ailojl!ioil O f  s:3rld:!rc!s t c >  [ r ic.~r~i(  ~ i i ~ , . ; ~ : ~ . ~ . i ~ ; ~ ~ ,  1 [ i l c  
I - r  l ~ ~ i n i : . '  1 I p C  , to 
conj['rl ;!rlo[?tion of p ~ o c c t i t r r ~ ~  [ n  I \ ;  crrli; { I : ( , ;  .- ;=;-:e.-[iCcs 
previotlsly :l;~:~rovrc! tl}. tlrc !:urr*;!ii [;*.:: cli.l:.- \ an t \ -  



q .  

I :  , i i : ~ i ~ i o i ~  ( I '  I :  \ ! i r ~ i ' s  1:,1!- . ~ . i r o i t i ~ ~ : . i ~ t , ~ l  I):L.:I<~c, :I sI;~t:.~vitl~; or ! . . : ~ I I ~ ~ ; I ~ ~ ~ I I  Y . I I O $ C  
go:)!% :I:<- 11.) ;?rc!crvt, I I I ~ ~ I I [ J ~ [ I ,  a ~ i ( l  C I \ ~ I : \ ~ C ~ :  (11,: I I I I I ~ I : ~ ~  
;~!ltl l l ; t ! l l i , ! /  ~ ' i l i i i  i ) l l l l l c ' l l f .  - r l l C  1 );::;iil<: ~ ! l l i ~ . i i l l l ~ ~ \  i!l;it 111;' 
f'SC wrilc 211 i ~ n p d c ~  !,I:ttc[i~t!n! I ~ ~ r ( j i c !  ci;~.r~[ir~!; ': I I , :  I . :I?C 

t. i~lcrcasc ~?C: I \ I \C ,  llic ikc3dt .  c ! , \~I~IL-(! ,  i l l :  11i:;;1cr r;itc: '- L V O I I I : ~  ;!!lrnct neiv caj)it;\l [ o  \L'LT.l'{:O *:;Iiicl\ \ v ( ~ I I I ~ I  I I I , : I I  
conslruct niurtr powrr yll;rt~ts :!II\! iilcrI:;~:c iis clt.ctricity 
gcnerafior~ f rom cxistiil; facilities nrl t l  t l lus  I I ; I ~ ! ; I  the 
cnvironrilent rhrou::l1 inc~cnscd fu-l ujc 2nd I i t r ~ c l  

dirrlrption. 
'I't1e Con\n l i i s io~~ rlcnied tile I.)~.c~!rlc'~ I C ~ I I C ~ !  i l l  a fcrsc: 

order, lhc sl~l)stzr!cc of  ivl~icll rrntl;: 

l t ic  Curl~rr~i~sioii 's late C'rdcr o f  r',i:,rch 16, l!Il!, i l l  111is 
prcccetlin: dtws r~ot 1:nvt- a tli!cct cr fcc t  1 i j 1 ( ~ 1 1  111.3 cn- 
viroiiineq(. Rntllcr t l ~ c  tliri.ct ~ l f c c ' i  v f  t : ~ c -  C1rdt.r i r  
ezo:loillic, not cnvirorl:ri,:ic!al. \';l~:ticrcr corinectin;~ :rfc.h 
Orclcr h2s w i ~ ! ~  tile cnvirorincllt i~ rcnlorc n!~d intlirect. 
hjort.ov;.r, noii~irry 113s bcen sr~bri~iit.:!! to rile C:orl~n~i.;.jicji~ 
villich \vor~l:l czusc i t  10 cor?c!~idt. t i l ~ t  ally crlviror~iirer~[nl 
in~pact >t:~i<iacr\i i,icjmrttl Tc?r i>~;F;lo!tii [his ;~ioi;:~Ii:l~ 
colrld br S ~ j r d  on anytirirr~ c?th:r [hail pure .~ l~scu l .~ : i r~n .~"  

Two co:nrrfi;jii~ne:s went to great lcr?i:ths to j~lstif:, t l ~ i s  
d:-cisiol~, n r~ .u i l~p .  cssci:tinlly tirat ;t "fair" rc;tdii~g o f  
Vr'EF'A s h o \ ~ ~ t l  that  i t  applies eniy tct  xgency ;rctions 
with "~n!pabie" cnvironmrntal  effcc:s iir~cl that the I'SC 
in its dijcretIi>n orlgl~t  to be able io clctrrrnine w \ ~ e n  bcjt  
to apply the : t : i t t~ t t .  !o its proceediny.i." 

Th:: Dccatlc pctilic~nrtl for  rcv icw of [hi-, 01-clcr ill tlic 
circuit ca:!r.t, w h i c h ,  it1 1975, 1:eld" th31 tilt 1'.';c: 1t111it 
prepare a11 inipnct stnicrnrnl .  -I<cjccting 1 1 1 ~ .  1'S::'s 
rntionnlcs, [lie cour t  Iiclil t l ~ n t  l ici i l i~r alley,i.rl rern(,tcny;j 
of iiiipact, sjlcculalive nntrrre cbf CXCCIP, r1r:1- a d -  . . 
rn~a~.?!.r:ttive tlclny cxcu5cd c:&rnpllancc ;.ri:l rc~na:~clcd  tile 
cnsc for. n VV'EPA inve.~ti:ltion ant\  r:viclcntiniy Iical.jrlg. 

J L I ~ ~ ~ c ~ ; I I  l ( e v i v ~ ~  of ' l ' l1re~11~)I~l  l > ~ ( : i : > i ~ t ~ ~ s  
Ctn ~ i ) l : ~ l I ,  t hc  l'Jivx~l;iri Suj.lrr.nlc Court  f i r s t  I ~ ; r i !  to 

dctcrmiiie t11: nppiopl  iate s[;\r\tl>rtl with \r!lici~ to ;c~.iciv 
the I'SC's thrcsl~olcl dccision [rot . to file an irrlpact 
statzrnent. i io t iny  that  illis clcciiion i rlcithei tyl~icnlly 
adjudicatory 13or ruicrnaking nrid r l~ ; ! t  nrl x?,cr!cy ![light 
ncczssafi!y be biascd asainst  f i l i i i~,  ;in irnpilcl si;ltemcnt, 
tlie cor:r! snirl thn! IVJ'P.4's t l roa~l  pi!r.jlo:c d:rr~*~r~tlctl ;I 

scarclii~?g i n r l l ~ i r ~  by tllc rcvirsvir:g coilrt. I i i  u~ i rc r  \vc;rc!s, 
t h e  crucial clc1:ision for tile nsr:ilc). co!;le.s v~11:i1 i i  rlccitlcs 
whe:her o r  r:ot to prepare t!:c i:iip;~~:[ stn:crr~i:ni ar~rl  
pn;sihly f~ i ; -cc - i~v~:  iii~,-rti;g;llion of C I I V ~ I . O ~ I ~ ~ L ~ ~ ~ [ ; ! ~  cc~il- 
si;l,rrati:)ns. Tllci.croi.t., the court l'olIoii~.!l illr l i i ; + . i ~ i  i ly o f  
fcrlcrnl circtriti" ;in(! al)pliutl []I(:  [..!.I of i v l ~ ~ . l l ~ c r  tire 
- -- ............ - .....--...... - - .. . . . . . . . . . . . . . . . . . . . .  

10. In re \Vi\-c'oririn fJ1rctric f'oivcr Cc. ,  No. 2-11-7131, O r c ! : r  
After Kchrari!r-: (\'.'is. I'lrb. Srrv. ( : c ~ i r ~ ~ n ' n ,  All;:. 1 ,  1973). 
rcprirr~c~/! if: ,\ppc~l;~iits' . l o i [ ~ t  P,i)j;r:r!(!i~ ; t f  l s < . 1 ,  ls\7, '.'.'ixon- 
S ~ I I ' S  I~rii,i:oi~tli:~!:tl l>:c2(:~, 111~. v .  I 'L I~I .  .';cr.v. C , ' ( I I ; I ~ I I ' I I ,  
~ \ ' I S .  2ti ----, fJ .Y4 .2~1- - - - ,  7 l ~ l . l !  20561 (Jttly I .  1077) .  

1 1 .  Id. ;I[ I.:$-75. 
1 2 ,  ~ l ~ ' ~ ~ c o n . ~ : ~ ' s  ~~: t~ .v i ro t r r i~~i~I ;~l  I ~ c J J c ,  In,:. v .  I ' t 11 i .  S,:rv. 
C:oi~tm'n, 6 1 . 1  !: 2U I O? (',t'ii. (31 . C-r. , ~ I I I ~  1 7 ,  19?.5), r/p,- i f : /r(f  
;I; , l i l , ~ ! ~ l I ; \ i ! ~  .' ! # 1 i 1 1 [  Appc~~tli  <,  , C I I ~ ~ ~ P  I I * , J ~ I :  10, nt 101 ;' ; 

i 
I ] .  S,t*:: 0 : r  !:[I ,'.c:c5 \ ,  Kr.:;:~r, 412 I .?it !(\JB 7 l : l , : : .  7 O C ) - l l  

. , .d(s:i~ i ' i : .  1 ' ) .  . ; , : l n~! r , ,~ I .~  lr.c!*iic 111[cr,*>; I ) I . . . .  . .ti,:ll ( ; r ( 3 , , 1 ; >  v .  
I { * , - , ,  ,\3,{ 1. , ! i !.:, * I  1: .!i ' l ' f l  ( ? ( ' I  ( ' i , . ~  107  1 ) ;  \ ' , ' ~ F I T I ~ ~ : ! , * ,  

[J , , l o r  ( ' c .  I~I!:I!~:I:; C.(III:I ii V. i ; t~[. ' ,  1 I'.?iI 1 ;, 3 1 . 1 .  



trcii ~ \ ; i (  :. t!li.ii. r r rpot~~ibi l i ( i f . r  i t \  i i ~ ~ l ! l c i r ~ c r ~ t i r ~ ~  1 1 1 1 .  

T!;rr~.!c. IVl~ilr Ihc nrircr~ilincnts tlo ri:)t [ ? o s r  nc :I ctirc foi. 
sli[~;cci tl~:~rl!ir~cs, l'rcsillcnt Cnrtcr's s;;t!crr;cri!" 11por1 . . 
sl!:nrric !lit l~[;iii;itic7ri 111:1(1c clcnr thnt tile r r~c;~s!~ro  tlors 
rrflcct nrl iri!r.ri~ion thnt [tic I I C W  t inir tnl~les a rc  I i r i i ~  ; \ l i i l  

will bt.cr~forcetl rn t t~e r  t11;ln cxtcndc~l  ;~!:airi. 
T l ~ e  1977 zrnt .ndi~!en~s  also intrciducc. into lhc Act 

scvcrnl p;ontisir.g rsgu!ntory schemes for approncltinl: 
the difficult txsk  of  providing for contir~trcd ccononiic 
gro\v!lr tl1r011;iioi1t thc  1i;lIion in a n  cnvironrnentaily 
S O U ; I C I  rn;lrl:icr. T h e  stnt!ltory, provirioils for :.(a~c-rtiri 
permit prc,gr.nrns to dcnl \vitti ttlc pro\~:ernj  of sir,!~ifical\\ 
cleteriorntiot~ arid l~onntlnirtnient are  noteiq;orthy bccnuse 
t l ~ c y  arc raiiorial a r ~ d  \rork:ible. I31ii they arc  rttldi[ionnlly 

i r r ~ l l c ~ r l n r ~ l  b!.1::111sc i l ~ c y  I)~- i l l : ;  1;otltt. the tj\cntinl trtilll 
111;!1 ollr j ~ ~ l l l i l i o ~ ~  .C .O\ I ICC o r  c;:fcgory 01 :.:>tirccx \*.llicI: 
fails- to icdtice i t s  crnic\ions 10 ti~rl. gr<;lt.:jt clr.[;rct. 
lcc1111olo~:icnlly c i l :  il; t ~ r i ~ ~ c c c ~ s a r i l y  r::.[ri~:ti[~~; 
f~ii!lrcr ecariornic r,ro\vill by  \\!.ing \I;, tltat rcrn:tinirip, 
portion of tlic air slicd w l ~ i c l ~  v.oi~!J o(!icrwi\c b y  
avallnbte fur nlloc;i[io:l l o  n 11c\v sotlrce orso:!Iccs. 

A finni cieincnt of 1 1 1 ~  neiv latv (1131 ivarran:~ R ~ ; I I ; L I I S C  
is its irltrotluction or ecor~ornicai!y tai!c:rc~f ,Ion- 
comp!.inncc pcrlalties a$  a ncw crlforcenlent tool .  I f  
ilnposition o f  a nlonclnry penalty ~(11131 fo t t ~ ~  CO:;IS o f  
clc;ii\\lp proves ail cfficicnt arid cffec:ivc cnforcc:nent 
clcvicc against noi~cc?rnplinlicc i l l  the air pollrition :!rca, 
t 1 1 e . u ~ ~  of ccorior~lic disirlccniives a s  n regulntory 11iech- 
anisrn i n  tllc coriirol o f  other types of p o I l ~ ~ t i o n  sltouid 
soon be forihcorning. 

WEPA in the Court: Wisconsin Environmental Policy Act 
Receives Staunch Judicial Endorsement 

I n  its first mnjor dccisior~ i n t r r p r e t i n ~  \Visconsin's 
EnvironmeriinI Policy Act, '  t he  \Visconsin St~prerne 
Court  on J u l y  I announced unswervin: support for the 
Act ( I r ~ ~ o w n  as \VEPA) tha: promises to rnnke crl- 
viron~ncntal  analysis an impor!ant comporient of 
Wisconsin ay.cncy tlccisions. Rcviewin;; arl clcctric utility 
ralc j,roceet[ir~i;, the colirt in I~'isconsin's Err viro~rr~rc.rr!nl 
l i r cac !~ ,  ?nc. v .  Pirhlic S~rv i ce  Cor:~ nrirsiot~ ' ( I  L'EII Ii) 
se~ t l ed  in O I I ~  s troke ninrly thorny iiitcrprcti\e c l i~c~ l ionr  
regarding jurlicirtl rcview anc! the scope of \VEP/\'s 
requircriient that state a ~ e n c i e s  prepare cnvirnr~rnenla~ 
impact stnterncnir on  major  rtclior~j [!?at sigr~ificnnrljr 
affnii (he. 1iurn:iil environment. Tlie coltrt seemed at times 
to  s t r c~ch  loy,ic n r ~ d  Inw to  achieve its salutory result, l : ~ t  
i t  t i on~ t t i e l~ss  5crvt.d notice that i t  \\..ill sca!.cliingly review 
ngi'ncy actions to nssurc tliat strict comp!iar:ce with 
WEPA's requirements has occurred. 

St3111tory an11 I;:tct~r.~I Rachgrorll~cl 
IVEPA, like stnt;ltes in nlany otk:r s!atcs,' is niodelcd 

on  the National Environmentnl f-~ct.' \VE;PA 
I rccjr~ircs state agencies to  include in cvery "recnrn- 

mendation or rcport on proposals for legisl3tion and  
o t l ~ c r  ninjor nctions significantly zffectiilg !!1e (ilr;:!it)' of 
tll: h[irnnn cnirircnn1tnt" n tlctaileil sta:ci:!t.r!t clisc~~ssirig 
1/12 snine five factorr s t i  for (h  in $102(2)(C) of NEl'i\. 
Adrlctl t o  this p:irnllcl Ian&un!;e are t l ~ e  further 
rc(l!iircc;lci~ts thnt the s;a[crncnt iolioiv the giritlclines 
~ ~ ~ ~ ~ ~ i r u I ~ a ! c d  by tile fcc!crnl Corrr~cil or1 I:rivir.o!irr~:r~t;rl 
()it;,litg, ~ i ~ n t  i t  inclt~tle a tli.;ctl\sipli ti!: Itt~r~cficinl 
a;l>rcls of the actinn nrld thc ccorloinic ntlvaritngrs a ! ~ d  
~ l i . ~ ; r t l v ~ ! ~ t f ~ ~ ~ ~ ~ : ~ ,  and t ? ~ a ~  2 ~~t11)Iic t:carir~~l, 11c llcltl 011 I ~ I C  
ri@i?O\;tI f<ilii)\'+ii!;: circ~lrlnric~~l of t/ic irnj:;!ct s!0tci1lcrlt 
f o ~  ngi-ncy ar:d 1~:ll)lic cnrnrncnt. 

As 113s becrl t l ~ e  cxpcriencc ~vit!l i'v'i3PIZ's fcd:ral 
cour~tcrpnr.t,  agcricies hnvt only begrtid2inl!ly accepted 
WEPA'S  rnnntlates. I n  faci, a recent sitrcly docutr~c .nfs  
that  m;!ny Wiscorisin a ~ c n c i c s  have si:np!y i g l i ~ r ~ ~ t  llle 
sratute.' Fedcral agencies could not ignore NEI'A 
b e c n ~ s c  of  wnicl!f~il jiul>lic: il\!cres: j-,ro\tps that  s t ~ c -  
cessfti!ly forced cornplinrlcc with NEP/'i th~ori:,lt. tlic 
jutlicial systcrn. I J u i ,  likc cnvironrnriito1 Inivs i n  otIter 
stntcs, ~ ~ o t n b l y  tvlicliil::!r~,~ 111c rclntivc nl!rcricc of t .~c l l -  

- 
ftincletl and  vocal cr~viro~lrnental  gro!!ps 7,t the stnlc level 
fins harn;)erctl ovcr.;igllt of ar;cncy c c ~ ~ ~ ~ ~ ~ l i : r r ~ c c  \~,ii!l 

WEPA. Indcec!, prior to IVED If only tllrcr VY'ET'A czz  
of any irrlporlrtncc l~ncl bcen dccidctl. 011: of 111-1- 
l~ ' isco~~si~t 's  Et~1~irori~r:er1!ul l)c>cl~(!e, I I ; ~ .  v. Pir?~/ic . 7 ? r  . , 

icc Corr>rrzksion' (IVE13 1) c!cclnrcd t h ~ i  plaintiffs ;:::,I 
stnndirlg to eriforcc WI'P/\ but (lid fiat conslrtiz l i ~ z  
statute. In Lhe sccor~d ,  Ro!)i~.ron v. k'rtnnch,' t h e  
IVisconsin Supreme Cc~ur t  interpreted !irEI'A's "state 
agency" language to Incnn that coun!y governrnrrlts d id  
not have to prepare impact s ta iemen!~.  The  tt~irtf in- 
portani  cnsr, suryrisiiigly, w a s  the trirtl court decision in 
IZ'ED I I ,  which focusecl state agencizs' attcrrtiorl on 
WEPA by its rirrcornprniriisingly strict cnfurcurncr;! of 
t!lc stalutc's p r ~ v i . \ i o n s . '  

IVED i1 ii~\ 'olii-tl 1112 reclilczt by tllr Wiscon.;ir~ r!lt_.:[ric 
Power Cornpnr~y (WLI'CO), wllicti scrvc-i n!)rr::I il(i(l,O.3O 
pcople in the greater hlil\v;~tik:e are>. , 10 r ; ~ i i L :  i:; clec- 
tricity rates in ortlcr t o  bc "rnntle wknlt" o!r 1 1 : ~  rntc of 
rcturn ar~tlli?rlzecl l)y n lircvi~ttsly gran:cil r;!!c. 1:ik.r. I r ~ t o  
t l ~ i s  scernir~gly ~ o t r l i r ~ c  j>roccedir~: 1~:Tt.3rr ti!: I'i~blic 
-- . .- -- .... -.- -- 
5 .  s ; ~ c c i i ~ l  Si  t ~ ( l c r ~ [  I'rt~jcL.[, ~l[!erlc-)~ l):-ri>;ov~r!!~L f r ; : :  l,'r:..'c~r ~ / I S  
ii ' i~~or~:i,i rTn 1-;ro:rrr:e~;oi I'olicy Act, 1977 \ , ' i j .  [.. 1:; V. I 1 1. 

6.  .?re 1 I;~yfie.;, F.i~cfiignn :T I ~ t r \ ~ ; r o ~ ~ ~ r r < n / ~ ~ l  ;'ro!r*c :1(-1 i ~ r  ft.7 

.Si.vfl~ )'(-([I-: S~i!~cr~tr~t!\~e J,.'II s;ro:rfnen/u/ L.0 wj>ov;t ( .r;;...:ft Sr~;ls, 
6 F,I.K 50067. SO963 (Scpl. 1'176). 

7 .  Grl \Vis .  2cI I ,  230 P<.\','.2d 2.\3 ( l 9 7 j ) .  AI::T~I!I :!t , ! : , I . ~ ; ~ I ~ I I ~ I C ~  
\\I: S :XI I IC  :!\ 111,: c;\:;c (!i\c~t\;td i ~ \ ,  \ \ t i <  (.I(> ;:I:I;~:!, j:';..i) f in- 
VQIYUJ \ifr:f'/\.'s a i ~ ~ ) l i c ~ t i o ~ )  t ( t  I!:![~!:;I! c.1. < . : : I  I *:! .I +:!: pfafis. 
Sc.1. t c u l  ;I[ ~io:c  17 i!rfr/rtr 

8. - - _ \Vie. 2,.1 - -, 25 1 K ,  \L1.2(I 11 I,), 7 1:: :! 2:1.!-,- 1 : ' ) ' / I ) .  

9. ,XcpSlxci:~! S : I I ~ C ~ I I  I'rojrc[, ~l! l jr . r  I I L ) ! ~  5 %  :I: i -: ; : <, ;. 
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. . ,  C E N T E R  FGR THE F'UDLIC INTEREST, I Pic. ,E g',' k 

March 1 3 ,  1978 
p r = . r c q a $ ~  i: t ~ l - , a  QD L* 

& a L 

. . 
Gordon E o l l i n g e r ,  Cha i rnan  
P u b l i c  S e r v i c e  Con:mission 
C a p i  t o 1  S t a t i .on  
Helerla, Plon t a n a  59601 

MAR 1 5  1978 

Dear Gordon: 

R e c e n t l y ,  t h e  C e n t e r  r e c e i v e d  t h e  e n c l o s e d  cor.mcnt j n  t h e  E n v i r o n v e n r n l  
L a  o r  AS you can s e e ,  t h e  c a s e  i n v o h r r ,  c o n s t r t ~ c l i o t l  of a s t a t u t e  -- 
v e r y  s i i n i l a r  t o  t h e  Plontana Environmental  P o l i c y  A c t .  I h a v e  a t t a c h e d  a 

' copy of tile c a s e  as  wel.1. 

For  some t ime  I have wondered a b o l ~ t  t.llc Puts l ic  Scrvic?. C<il~;t;li~:;j.on's 

f a i l ! , ~ r e  t o  a p p l y  the  I ln-vironmental  P o l i c y  Act i n  r a t e  c n s r s  ant1 o tiler 
d e l . i L c r a t i o n s .  S i n c e ,  on t11e. f a c e  of i t ,  tlrcl-L! is r!o ei:erii)t ion  f o r  PSC 
frorn t h e  r e q ~ ~ i r e m e n t s  o f  t h e  Eiontana Enviror?r;lental Polj.cg A c t ,  I r r o u l d  
s trong1.y s u g g e s t  tlla t  t h e  P u b l i c  Serv ice  Ccrnni i  s s i o n  i n i  ' i i n t c  :I p:-oceeding 
t o  d e t e r m i n e  t h e  e x t e n t  t o  which a n d  t!lc nnnlrcr j n  ~ d ~ i c ! :  rhc l ' l r \ ? l i c  
S e r v i c e  Commission can comply w i t h  l.IEPA. 

If  we can s u p p l y  a d d i t i o n a l  i n i o r r n ~ t i o r l ,  p l e a s e  l e t  n)e know. 

B e s t  t o  you. 

R i c k  Applega te  
D i r e c t o r  

RA: pah  

E n c l o s u r e  

c c  : I'ubl i c  S e r v i c e  Cnroii~ i s s  i o n c r s  
Envirorlrr,c:i~tnl Q r ~ n  l i  t y  Corjnc i l  . 
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Page  two 

Upon r e c e i p t  o f  such e v i d e n c e ,  t h e  conuniss ion s h a l l  c o n s i d e r  
t h e  same and may m o d i f y ,  amend, o r  r e s c i n d  its o r d e r  r e l a t i n g  
t o  such r a t e ,  f a r e ,  charge, c l a s s i f i c n t i o n ,  j o i n t  r a t e ,  
r e g u l a t i o n ,  p r a c t i c e ,  o r  s e r v i c e  complained of i n  s a i d  action 
and s h a l l  r e p o r t  i t s  action t h e r e o n  t o  s a i d  c o u r t  w i t h i n  1 0  
days  f r o m  t h e  r e c e i p t  of s u c h  e v i d e n c e .  

f 2 f  (4) I f  t h e  c o m % i s s i o n  sh2.11 r e s c i n d  i t s  o r d e r  c o m p l a i n e d  
o f ,  t h e  a c t i o n  s h a l l  be d i s m i s s e d .  I f  it sha l l .  alter, m,,c?Ffy, o r  
m e n d  t h e  same, s u c h  a l t e r e d ,  m o d i f i e d ,  or  am-?ndcd o r d e r  s h a l l .  
t a k e  t h e  p l a c e  of t h e  o r i g i n a l  o r d e r  compla ined  o f  a n d  judg:i?ent 
s h a l l  he  r e n d e r e d  t h e r e o n  a s  t h o u g l ~  made by  t h e  c o r n n i s s i o n  i n  
t h e  f i r s t  i n s t a n c e .  I f  t h e  o r i g i n a l  o r d e r  s h a l l  n o t  be r e s c i n d e d  
o r  changed  by t h e  c o m L i s s i o n ,  j u d y ~ t e n t  s h a l l  be rendered upon 
such original o r d e r . "  



1. T i t l e ,  l i n e  9 .  
F c l l o w i n g :  l i n e  8 
S t r i k e :  "SECTIOW" 
I n s e r t :  "SZCTIONS" 
F o l l o i w n g :  "69-3-402" 
I n s e r t :  "AEJD 69-3-40?! 
F o l l o w i n g :  "69-3-402," 
S t r i k e :  "MCA; AXD PXFEALIPIG SECTIOL? 69-3-404, I' 

2 .  P a g e  2 ,  l i n e  3 .  
F o l l o w i n g :  " t r i a 3 "  
S t r i k e  : "ARGUIflIENT" 
I n s e r t :  " h e a r i n g "  

' 3 .  P a g e  2 ,  l i n e  8 .  
F o l l o w i n g :  " trie3" 
S t r i k e :  "ARGUMENT" 
I n s e r t :  "hearing" 

4 .  Page  2 ,  l i n e s  8 a n d  9 .  
F o l l o w i n g :  " t h e r e o f . "  
S t r i k e :  t h e  r e m a i n d e r  o f  l i n e  8 t h r o u q h  " a c t i o n s . "  on l i n e  9 

5 .  P a  g3 2 ,  l i n e s  1 6  a n d  1 7 .  
F o l l o w i n g :  " S e c t i o n  2 . "  
S t r i k e :  t h e  r e m a i n d e r  o f  l i n e  1 6  a n d  l i n e  1 7  i n  i t s  e n t i r e t y  
I n s e r t :  " S e c t i o n  69-3-404, MCA, I S  P2dIE!iDED TO READ: 

"69-3-404. Eff~et-ef-intradaet14en-e~-~,ew-evide~:ce---- resuSniss$on 
k e - e e = i s s i e n r  Review c o n f i n e d  t o  r e c o r d  -- excr :p t icns .  (1) Ex- 

-- 
c e p t  a s  o t h e r w i s m p r o v i d e d e t h i s r  s h a l l  be ~ o r . -  

I 
--- 

d u c t e d  by t h e  c o u r t  w m m  and s h a l l ~ -  cnniinedt t h e  - - 
r e c o r d .  

( 2 )  I n  c a s e s  o f  a l l e g e d  i r r e g u l z r i t i e s  i n  p r o c e d u r e  b e f o r e  

I 
-- 

t h e  a g e n c y  n o t  shovn  i n  t h e  r e c o r d ,  e v i d e n c e  t h e r e o f  may he t a k e n  --- 
i n  t h e  c o u r t .  The c o u r t ,  upon r e q u e s t ,  s h a l l  hear  ore1 arqument  
a n d  receive w r i t t e n  b r i e f s .  

( 3 )  If a p a n - t k e - t r i c i - a E - s e c ~ ~ - 0 c t i e ~ - e ~ ~ d e n e e - ~ h e 3 3 - b e - ~ n ~ ~ o -  
d a c e d - b g - ~ h e - p ~ a i n + i ~ f - ~ h i e h - j : ~ - 5 e 1 ~ ? 1 p l d - B ~ - t h ~ - ~ 0 ~ ~ = c - ~ ~ - b e - d ~ ~ ~ ~ ~ e ~ k  
f r am- tha t -eCfe red-cpen- th r -hee r ing-De :e re - the -eem~~iss i an -e r  I 
a d d i C i . a n e 3 - t h e r e t e ,  b e f o r e  t h e  d a t e  s e t  f o r  h e a r i n g ,  a p p l i c a t i o n  

--- 
i s  maae t o  t h e  cou% --- for lea%e t o  p r e s e n t  a d d i t i q n a l  evid:?nce - 
and  h e  -- s a t i s f a c t i o n  o f  t h e  c o l i r t  t h a t  t h e  
a d d i t i o n a l  e v i d e n c e  i s  m a t e r i a l  a n d  t h a t  t h e r e  wcre qoo2 r e a s o n s  - 
f o r  f a i l u r e  t o  p resen t i t t theprccc fd iw the a y e n c y ,  

-__T_1_ 
t h e  c o u r t ,  b e f o r e  p r o c e e d i n g  t o  render  ~ ~ d q f l G x n 3 c 3 3 - t h e - ~ a ~ t & e  
t ~ - s a e h - a e t i e n - ~ t i p t i 3 e : t ~ - H n - w ~ i t - i r ; ~ - t e - t - -  ,,y 
t r a n s m i t  a copy  of s u c h  e v i d e n c e  t o  t h e  c o 1 ~ u ~ 1 i s s i c n  a z d ,  i f  such 
t r a n s m i s s i o n  i s  made, s h a l l  s t a y  f u r t h e r  p r o c e e d i n g s  i n  s a i d  
a c t i o n  f o r  1 5  d a y s  f rom t h e  d a t e  o f  s u c h  t r a n s m i s s i o n .  T h e  - 
c o u r t  s h a l l ,  w i t h i n  7  d a y s  a f t e r  t h e  i r . t r o d u c t i o n  o f  s u c h  
e v i d e n c e ,  d e c i d e  whether o r  n o t  t o  t r a n s m i t  asni._of s u c h  - - 
e v i d e n c e  t o  the cominiss ion.  The c G r t  i s  c o n s j d a r e d  to  h a v e  

I____-- ------- - ruled t h a t  t h e  e v i d e n e  t r r d s m i t t e d  t o  t h e  cnmm;scion - -- 

I 
--- 

u n l e s s  it orders o t h e r w i s e  w i t h i n  x h  7-day p e r i ~ c ? .  I 



I'UULIC SEIIVICE C0, l lh l ISSION i 227 1 1 th Avenue @ Helena, M o n t a n a  59601 
Teleptione: (405) 449-3007 o r  443-3008 

Gordon Eoll~ngar. Chairman 
Clyde Jarvis 
Thomas J. Sct ine~dzi 
James R. She3 
George Turnian 

Flarch 7 ,  1979 

S e n a t o r  F r a n k  H a z e l b a k e r  
C h a i r ~ n a n ,  S e n a t e  Conuni t tee  on  

B u s i n e s s  and  I n d u s t r y  
S t a t e  C a p i t o l  
H e l e n a ,  MT 5 9 6 0 1  

Dear  S e n a t o r  H a z e l b a k e r :  

On March 5 ,  1979 ,  t h e  f o l l o w i n g  i n d i v i d u a l s  m e t  t o  d i s c u s s  
H . B .  2 1 ,  wh ich  i s  p r e s e n t l y  b e i n g  c o n s i d e r e d  b y  y o u r  c o m m i t t e e :  

E i l e e n  S h o r e ,  PSC Counse l  
J ames  P a i n e ,  PSC C o u n s e l  
F r a n k  B u c k l y ,  A d m i n i s t r a t o r ,  U t i l i t y  D i v i s i o n ,  PSC 
G e o f f r e y  B r a z i e r ,  Montana Consumer C o u n s e l  
Bob Gannon, Montana Power Company 
L e s  Loble ,  Flontana-Dakota U t i l i t i e s  Company 
Eugene  P h i l l i p s ,  P a c i f i c  Power and  Li .qht  Conpany 
George  B e n n e t t ,  Mountain B e l l  
J i m  Hughes,  Mounta in  B e l l  

A l l  o f  t h e s e  i n d i v i d u a l s  a n d ,  t h e r e f o r e ,  t h e  c o n p a n i e s  r e -  
p r e s e n t e d  b y  t h e n ,  a g r e e d  t o  t h e  compromise b i l l  which  i s  a t t a c h e d .  

S i n c e r e l y ,  

E x e c u t i v e  D i r e c t o r  

E n c l .  

cc: Rep. Joe Q u i l i c i  
PSC S t a f f  
Geo f f r ey  B r a z i e r  
Bob Gannon 
L e s  L o b l e  
Eugene P h i l l i p s  
George B e n n e t t  
Jini Hughes 
Members o f  t h e  S e n a t e  Corr.mittee on  B u s i n e s s  and 1 : ldus t ry  
Bob P y f e r ,  L e g i s l a t i v e  C o u n c i l  

"AN EQUAL EMPLOYMErJT OPPORTUNITYIAFFIRrJPTIVE ACTiOPL' EMPLOYER"  



A+ Pf3 
-- DATE: //Qp< /! I /.;'7;7 

/ 
-- -- 

PHONE : 

APPEARING ON WHICH PROPOSAL : ---- 

b 
G3 YOU: SUPPORT? /"'I P,InLEND? OPPOSE? 

--- 

I 

PLE?.SE LEAVE ANY PREPARED STATE?-{XNTS W I T H  TEE CO!I!g!iTTEE SECRETA?Y. 

/ 
, / . a  a 



.............................. .... MR. FECS.~&KL~C;.~. 

................................................................................. We, your committee on ............. @D?.~B'~.SB ...?.3.4...%~:33.?.~~-i! 

.-- < .>?" .................... having hsd under consideration ................................ ~.QusE..~F%B.~..~zs.R.~G~~c:.?, ~ + ~ i , $ ~ o .  .J.? .......... 

Wf li.c% [Eegan) 

1. Ba5e 1, 3 - i @ f  3.7. 
Fo2lc.,;l%-?.2: l i n e  3-6 .- g-qny". n F r Z - ' 9 ~ 1 F  
rr*lcg%.- ,.. rn LL-LQ E ~ d e r z l  savings m;r2 2.-,~ma, f crlezok t=r-.9i'c ulc. : :~,  

nnii 91a5e credit unecns have eke ahb lPky  to zakntain 5zacch 
a- xsz i l j . . $ i a s ;  &ad" 

And, c s  SQ mzndcd 
133 CI::::C'-y32;9 XY -- -.------a&- 



- E ~ s ~ ~ s s  a~i! ~ n . 3 u s k . r ~  W*, your committee on  ..... ., .......... , .............................................................. 

i ~ ~ : ~ ~ ~ ~ ~  hi?virig had under consideration .......................... . ................................................................................ S i l l  No. .3&? ....... 

E3a the (Lwd2) 

h P c ~ e  4, line 3. 
Fo3*lcwFilq: Lh2c 2 
Xzsert: aSectio~ 2. ZfEective datee T3is act i.5 efFrc%ioc ca --.---- h.-,~,ge a,.zd appm:szP, 19 

51 r' T F  P i l e .  C O .  
b, Ie.:a, 1117n!. 



we, your cointil ittee on .................... BnsLclesa..=d...Z:?2ustr1f ......................................................................... 

--ft r'? 375. hJving h3d under considcratiofi .................................................. ! ............................................ G i f t  NO. ................. 

ScLf  crt (XazcL~al . :~a)  

- 'Ta r e - 9  n -.FI 
...... .................................................... ......................................... fiejp:.-ct+i!liy report as ~ O ~ ~ O V J S :  I h a t  !?.+!+-".?- ail! i'i~..J.*.3,~? 

51 13 TL'I PUB. CO. 
Hcler la .  M o n t .  



........................................................................... we, yogr committee on .................. B z . s ~ ~ B . s . . . D ~ ~ . . ~ E ~ * ~ . ~ ~ $  

-. 
.......... ................................................... ................................................. hwing had under consideration &.?.?.?% eilr NO. .25 

O~er9 (530~er) 

......................................................... ............. ..................................... Acsp;jc?fully report as follows: Tha t  !!GY.~? G i l l  r ~ o . 2 3  
S ~ i r d  reading bill, he m s d e a  as f ~ l l o z t o :  

P, Page Is Line 3.5, 
F o i l m x b q :  wrzx~en~ize 
Sk&-i!rc : PSE?CcQ*\3r3t*) 
I z scs t :  gfund" 

S r A T E  PUB.  CC). 
Hrlena. Mont. 



. .  . . . . . . . . . . . . .  I,.' c.:r..s?-. . I > :  ........................... ..... 
-- - : - 'LA - . j -' 2 197 .'i. 

4 .  Page 2, lixes 8 a n d  9. 
~ , , e  r-~!f. " Following: " ' - 

i S t r i k e :  t h e  r e ~ i i i n d i r  o f  l i n e  C tSra:.ji n z c t i o n j . v v  line g - *  

5 .  P a 9  2 ,  lines 16 and  f7. 
Following: "Scction 2." 
Strike: the remainder of l . i n c  1 6  and l i n ~  1 7  i~ i ts  entirety - - - . -" 2- 

Insert: " S e c t i o n  € 9 - 3 - 4 0 4 ,  H C A ,  IS Ia:.ib?IDED TO RE:::, 
- 3 - 4 0 4 .  E f ~ e c ~ - ~ ~ - ~ n ~ y c d ~ e ~ $ d r . - ~ ~ - ~ - v - ~ ~ 4 F i . - ~ ~ I I I I I I -  - _ _ -  1 - - - -.. - .  ' '-'"-'-- --rC'jza,y-yss=i::o.q 

k o - c a ~ m i a s i o n :  Review conPine:i to record -- cxc r :p t i ons .  (1) ex- 
-------------- ---- c e p t  a s  o t h e r v i s e  p r o ~ f i d c d  i n  t h i s  s e z t i o n ,  ri:view ~ ! : a l l  be c o n -  -- ---- --- - 

d u c t e d  by the court without a ?ury nr-2 shall be c s ~ . f i n e d  to ttr -- --..- 
record. 

( 2 r  In cases  of allaqed i r r e ~ i - l l z r i t i e a  in ~racr.?tlre befor- 
----I 

the aoency not sho-,':n in the rccsrcl, p7~i.dcp.c? Lht\rasf :iay ba +-,>ken ---- -- - --- - 
i n  the c o u r t .  The cou r t ,  cpon rcxJcst, s h s l i  !:?.r o r j l  zrri>-.en+ --------- -- Y-.-.-L,z and receiv-hTbri --- e f s .  

( 3 )  If n ~ ~ n - t ~ e - ~ ~ + ~ + - s f - n ~ ~ i - , - ~ ~ ~ + ~ 3 ~ - ~ y ~ - J = r = r = r + = . f - -  
% .  

= L 3 4 2 - k  -.. - - 3 -  

.................. 4 
:-:?p--@y 

r,dd5-,5enel,-khci't‘tc3, :lt,:~f~r:? t::(? c: :ci~: 5 p . t  fc~- > , C . ; - ~ L - ~  F... ,-1?32: i,--,: - . . -... -- - ---- ......... .... -.;'-!.- 2:. '3 " I---.. ---2 L 
is m-de t o  ti;: coi;r-t f o r  J . i . i : r c  : a pro:;k:r,t --; r - .n .  
-- -7------- ----- -- ~ 

C L -:.,:.:j. 2 j i j  :jT1;F7nc:: - 
azd it i . ............ -- - ,,.. ,.Y;;;c c < J u - - t  i - :  - _. _ _ _ _ . ,- 1 ,- ync -- ._ _ 
a d d i t i o i i a l  eviilc?rice is m a t . 2 r i a l  s:,,d t h a t  - .  . iiaoj reassas 
----- ---_ -- _ _ ^  .-. --. - f o r  f a i l u r e  t o  p r r s e n t  i t  in tk rnror+>edicr  
-. - . - - - ~ 

ij._t';?>l <, t:.,.;: :-r. 
t . Pi.*' -.-__-- L.:- C*4 - A -;- 1 

~ 2 r ~ T ~ - . : . + - - - , + * . : . . h 3 5 - ~ ~ -  .... 3e -T> . . ,  : ,  ' ? f ? , t  2:5 
-- -----__- - ----,- cne court, before  p r c c e ~ d o ~  to rc>nc;cr 2 ~~ ..-,-..-. - ,  . A:-.: 

t o - ~ a ~ h - r c t & c ~ - ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ - + ~ - ~ ~ ~ ~ . : ~ ~ ~ ~ , ~ ~ ~ - ~ ~ ~ ~ -  -, k k e - c t ? ? ~ ? ~ ~  -- .  
. - t r a n s i n i t  a copy  0 f 5;1cIl evlqpi-5,-.:~ t ,-\ +::.-, rr-.ir - . C  * - - :  .. 

L - - J-' - 

a c  t l o n  f s r  1 5  days  f ros t h c  i:'l;,!:c 3 5  s ; I ~ - : ~  t7,2nL-.!.+ --.c-; ->. c-;> ,3 - - A :  141:. 
-.-- 

c o u r t  s h a l l , ~ - & t h i n  7 d n f  ti);: t.h:-! i : : t rod l i r t  is:; sf ;~:-h -- -- - 32 - -  - -----_- _ _ _ _ _ _  
,.,--.., ,-,P ev idence ,  dec jdz  w h e t h e r  01- pT.3t to trcia~izi_t 2 tr3Jz-.iZ Z Z i  st~!:t~ 

__I_--- 

evic?cnce to t h e  cc;!mi.ssl;.cii. T c  ci.~::-t i:; cot:;:.;!!2~?.: t- .... ------- .--- _ 
L - i l l ed  t h i i t  t he  e ~ i d e n c c  m u s t  hc '.riiR::i ttc:: ti. . c:,-r,iss:~i; 
-----I__-- - - _ _ - -  _ _ _  - -- ___.I_____ 
l l n l e s s  i t  o r d e r s  other%;j..se ".rith j p i;;;c-, 7 - 8 2 : ~  c-ri 03 

- - - - - . - - - -  --------LA L.' 

! receipt of s u c j l  evidence, - pn-7j < - ..; -- -r-  - , . - 
, -- - -- I . -  . - L - ; ) I u ~ I  j::d L L  C O . r . S 1 ~ ! - z r  

t he  s z m e  a n d  may r- ,odify,  snend, or r l q c - ;  nS :.- -5 - r;ird.?r r e 1 3 t i n C T  
4- LO S 

ind its o r d e r  coz?lainc< 
+. - :  1 - r f P . * - < r ,  gc:jif\,r -- -- , r Cz'  

- , I - : - -  ?<,-: ' sf arid j 7 - , - 7 ~ . - 1 6 , - ~  
u < A  da.,-.L L 

h-2 corn+~issi.on i:; 
:;C rc:;ci.:l::.,?d 



#3 r . !  .+:a.~.i ." n; r r  r. 1 ii8j;apiij [ ~"~i"jj-i.T:': i-$zg@' .. =;: e 
d@dde3~?d LL nca 3 , d d i  

Prccbden";: bA R ............................................................... 

.......................................................................... C?,'e, your committee on ................. S ~ S ~ S S  3 , 9 . . . ~ ~ ~ . . . 1 n d 1 ~ 8 ' ~ ~ ~  

Eousrs .- .................................................................................................................. having ha:? under consideralion Bi l l  No.,(rX .......... 

G u E l i c F  (Eegan) 

................................................. r 7 ............ R~.sp:?rcicliy report as, follows: That ........................................ . : ~ ~ ! ~ ~ ~ . ~ . . . . . .  Bill  ~?3.?.4 
t ; l i r d  ~ e i l d f n g  b i l l ,  be an-ndcrl ns folio-;~s: 

P a l l w i n g :  "69-3-& a U ~ l  "'" 

Ins~rt: "&$o E9-3-494" 
Fallowing: "65-3-492," 
St r i l r2 :  "i5CA; JL::~I .R;~:?L:S:~X::~ s ~ ~ ~ ~ : . j  69-3-4 c 4 

----l-l----__.-ll-l^- --- 
2 Paqe 2 ,  l i n e  3 .  
rolladinq: tsa--&a'* b" J-', z 

S (- r Lkc : c225135~~7;,~57:,:y 1' - -- -.-* .-.--.--- 
If. 

0 5  * 
rlcarf 25" 




