
MINUTES OF THE MEETIIqG 
NATURAL RESOURCES 

MONTANA STATE SENATE 

March 7 ,  1979 

The twenty-second mee t ing  o f  t h e  N a t u r a l  Resources Committee 
>ias c a l l e d  t o  o r d e r  by S e n a t o r  George F. Rosk ie ,  Chairman, a t  
1 :05  p.m. i n  Room 405 of  t h e  S t a t e  C a p i t o l  B u i l d i n g :  

ROLL CALL: A l l  members were p r e s e n t  f o r  t h i s  meet ing .  A l s o  
p r e s e n t  was Mr. J i m  L e a r ,  L e g i s l a t i v e  Counc i l  s t a f f  a t t o r n e y .  

CONSIDERATION O F  H3 7 4 2 :  Rep. She ldon ,  D i s t r i c t  22, L ibby ,  
s p o n s o r  o f  HB 7 4 2 ,  e x p l a i n e d  t h e  b i l l  t o  t h e  committee and 
t h o s e  p r e s e n t ,  s a y i n g  it w a s  a l i t t l e  b i l l  which j u s t  c l e a r s  
t h e  a i r  and d o e s n ' t  s a y  anybody h a s  t o  do a n y t h i n g .  

Tad Da le  o f  D i l l o n ,  Montana, r e p r e s e n t i n g  t b e  Montana Mining 
A s s o c i a t i o n ,  t o l d  t h e  c o m i t t e e  t h a t  t h e y  opposed t h e  b i l l  
b e c a u s e  it would make a  n e g a t i v e  e n v i r o n m e n t a l  impact  s t a t e -  
ment r e a s o n  t o  deny a  p e r m i t .  M r .  J i m  Mockler ,  E x e c u t i v e  
D i r e c t o r  o f  t h e  Montana Coa l  C o u n c i l ,  a l s o  appeared  as an  
opponen t  of  HB 742,  s a y i n g  t h a t  t h e y  opposed t h i s  b i l l  because  
t h e y  f e l t  t h a t  it would ex tend  t h e  a u t h o r i t y  t o  deny a  p e r m i t  
because  o f  a  n e g a t i v e  e n v i r o n m e n t a l  impac t  s t a t e m e n t .  The 
l a s t  opponent  t o  a p p e a r  was M r .  George J s l l e o  of  Townsend, a  
me-nber o f  b o t h  t h e  Broadwater  and Meagher County C h a p t e r s  o f  
t h e  Montana Mining Assn. ,  who s a i d  t h e y  do n o t  b e l i e v e  t h i s  
5 i l l  i s  n e c e s s a r y .  

A f t e r  a  p e r i o d  o f  q u e s t i o n i n g  by committee members, Rep. 
Sheldon was a l lowed  t o  c l o s e  by Chairman Roskie.  I n  c l o s i n g ,  
he s t a t e d  t h a t  he  c o u l d  n o t  add t o  t h e  i n f o r m a t i o n  t h a t  had 
been b r o u g h t  o u t  d u r i n g  t h e  q u e s t i o n i n g  and urged p a s s a g e  
o f  HB 742. 

CONSIDERATION OF HE 816: Rep. Fagg, D i s t r i c t  6 3 ,  B i l l i n g s ,  
s p o n s o r  o f  t h e  b i l l ,  e x p l a i n e d  t h e  b i l l  t o  t h e  committee 
members a n d  t h o s e  p r e s e n t  and s t a t e d  t h a t  it s imply  d i d  a  
number o f  minor  t h i n g s  t o  t h e  h a r d r o c k  mining law. 

The f i r s t  p r o p o n e n t  o f  t h e  b i l l  t o  a p p e a r  was B i l l  FcKay, J r . ,  
F?oscoe, Montana, r e p r e s e n t i n g  t h e  Nor the rn  P l a i n s  Resource  
C o u n c i l ,  who r e a d  a p r e p a r e d  s t a t e m e n t  which i s  a t t a c h e d .  
( E x h i b i t  1) 

Xep. V i c k i e  Johnson o f  S t i l l w a t e r  and Ye1loi~;stone c o u n t i e s  
t o l d  t h e  c o m i t t e e  t h a t  t h i s  b i l l  would c o v e r  t h e  problems 
2 n c o u n t e r e d  i n  h e r  a r e a .  

A t  t h i s  t i m e ,  Mary Donohoe, a  r a n c h e r  from Nye, Montana, on t h e  
S t i l P t ~ a t e r  County P l a n n i n g  3 c a r d ,  r e a d  (2 p r e p a r e d  s t a t e n e x t  i n  
su??or t  of  HB 816. ( E x h i b i t  2 )  
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The n e x t  p r o p o n e n t  of  HB 816 was W i l l a  H a l l ,  r e p r e s e n t i n g  t h e  
League o f  Women V o t e r s  o f  Montana, who r e a d  a p r e p a r e d  s t a t e -  
ment. ( E x h i b i t  2 A )  

Jack  Heyneman of F i s h t a i l  r e a d  a  p r e p a r e d  s t a t e m e n t  o n  b e h a l f  
o f  t h e  S t i l l w a t e r  P r o t e c t i v e  Assn. i n  s u p p o r t  of  HB e16. ( E x h i b i t  3 )  

Kevin Keenan of t h e  Water Q u a l i t y  Bureau,  Department  o f  H e a l t h  
and  Env i ronmenta l  S c i e n c e s ,  s a i d  t h a t  t h e  k i n d  o f  i n f o r m a t i o n  
~ n  w a t e r  a s k e d  f o r  i n  HB 816 would b e  o f  t h e  u tmos t  in- ~ o r t a n c e  
t o  t h e i r  depar tment .  

R o b e r t  Rasmussen, a  g e o l o g i s t  and h y d r o l o g i s t  from Helena ,  t o l d  
t h e  commit tee  t h a t  t h i s  b i l l  would p r o v i d e  t h e  o p p o r t u n i t y  f o r  
b o t h  s t a t e  a n d  p r i v a t e  companies t o  a c q u i r e  i n f o r m a t i o n  on w a t e r  
and,  by m o n i t o r i n g  a f t e r  t h e  mining,  b o t h  t h e  company and t h e  
s t a t e  c o u l d  a s s e s s  t h e  q u a l i t y  o f  t h e  r e c l a m a t i o n  of t h e  l a n d .  
He encouraged  t h e  commit tee  t o  g i v e  HB 816 a  DO PASS recommenda- 
t i o n .  

C h a r l e s  Van Hook, He iena ,  a p p e a r i n g  on b e h a l f  o f  Bob Kies . l ing ,  
r e a d  a p r e p a r e d  s t a t e m e n t  f o r  t h e  Env i ronmenta l  I n f o r m a t i o n  
C e n t e r .  ( E x h i b i t  4 )  They s u p p o r t  HB 816. 

4 
J e f f  Renz, a Missou la  b i o l o g i s t ,  a d d r e s s e d  t h e  v e g e t a t i o n  c o v e r  

7 

and s a i d  t h a t  a  " c l i m a x  s p e c i e s "  s h o u l d  b e  used .  T h i s  would 
r e q u i r e  t h e  p l a n t i n g  o f  d i v e r s e  s p e c i e s ,  b u t  it i s  v e r y  i m p o r t a n t  
t h a t  it b e  a n a t i v e  s p e c i e s .  He appeared  a s  a p r o p o n e n t  o f  t h e  
b i l l .  

The n e x t  p r o p o n e n t  was Don Snow o f  S t e v e n s v i l l e ,  a  Master o f  
S c i e n c e  c a n d i d a t e  a t  t h e  U n i v e r s i t y  o f  Montana. H e  told t h e  
c o ~ m i t t e e  t h a t  p r o p e r  a s s e s s m e n t s  s h o u l d  b e  done b e f o r e  s t a r t i n g  
t h e  min ing  o p e r a t i o n s ,  and t h a t  h e  had t a k e n  a look a t  t h e  
F o r e s t  S e r v i c e  r e g u l a t i o n s  of 1974,  but f i n d s  t h a t  t h e y  do n o t  
a lways  a c q u i r e  s u f f i c i e n t  d a t a  on wa te r .  H e  a sked  t o  b e  a l l o w e d  
t o  submi t  a  w r i t t e n  s t a t e m e n t  l a t e r ,  b u t  never 5 u b m i t t e d  one.  

S t e v e  Loken o f  L ibby ,  a f o m e r  h y d r o l o g i s t  fo r  t h e  F o r e s t  S e r v i c e ,  
s a i d  t h a t  t h e y  c o u l d  n o t  p o s s i b l y  moni to r  a l l  2 1 / 2  m i l l i o n  a c r e s  
o f  t h e  f o r e s t s  i n  t h a t  a r e a .  He s d p p o r t e d  HB 816. 

There  b e i n g  no f u r t h e r  p r o p o n e n t s  t o  t e s t i f y ,  Chairman Roskie 
a sked  f o r  t e s t i m o n y  from opponents  of HE 816. 

The f i r s t  opponent  a p p e a r i n g  b e f o r e  t h e  c o m i t t e e  was S t e v e  
W i l l i a m s ,  a t t o r n e y  f o r  t h e  Anaconda Company, B u t t e ,  who s a i d  
t h a t  h e  b e l i e v e d  Rep. Fagg had made a n  e r r o r  i n  t h e  c o n f i d e n -  
t i a l i t y  s t a t e m e n t  because  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  Depart-  
ment  o f  Lands t h a t  e v e r y t h i n g  i s  open t o  t h e  p u b l i c .  H e  i n t r o d u c e d  

4 
J o h n  C. S p i n d l e r ,  manager o f  E n g i n e e r i n g ,  Anaconda Company, 
who s a i d  t h e y  a r e  concerned  w i t h  t h e  d e f i n i t i o n  o f  " n a t i v e " ,  
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r e l a t i n g  t o  s p e c i e s ,  and a l s o  about  t h e  term " r e g e n e r a t i n g " .  
He then  p r e s e n t e d  a prepared  s t a t emen t  wi th  coxrnents. ( E x h i b i t  5 )  

The n e x t  opponent appear ing  was Gene P h i l l i p s ,  a  K a l i s p e l l  
a t t o r n e y  r e p r e s e n t i n g  ASARCO. H e  s a i d  t h a t  t h e  sponsor  s a i d  
t h a t  t h e  b i l l  w a s  f o r  t h e  p r o t e c t i o n  of t h e  companies, b u t  t h a t  
t h e  companies do n o t  want t h i s  k ind  of p r o t e c t i o n ,  and t h a t  they  
have been moni tor ing  wa te r  f o r  y e a r s  i n  t h e  L ibby  a r e a .  

Duane L. Reber o f  Missoula,  p r e s i d e n t  of t h e  Mantana Mining Assn., 
appeared a s  an opponent of HE 8 1 6  and s a i d  that t h i s  should  have 
been d i s c u s s e d  w i t h  them because i t  does a f f e c t  t h e  s m a l l  miners.  
H e  a l s o  s t a t e d  t h a t  water sampling i s  behind and t h i s  b i l l  t a k e s  
away t h e  sma l l  b i t  o f  c o n f i d e n t i a l i t y  which t h e  s m a l l  miner now 
has .  

Tad Dale of  D i l l o n ,  r e p r e s e n t i n g  t h e  lvlontana Mining Assn. ,  appeared 
a s  an opponent of HB 816 and t o l d  t h e  c o r m i t t e e  t h e  s u r f a c e  owner 
of l a n d  should  have t h e  r i g h t  t o  p l a n t  what he wants and t h a t  
some ranchers i n  t h e  D i l l on  a r e a  have been e x ~ e r i m e n t i n g  wi th  seeds  
f o r  t h i s  purpose.  However, t h i s  bill would t a k e  away t h e  r i g h t  
of t h e  l a n d  owner t o  p l a n t  what he  wants. 

The n e x t  opponent w a s  Edward E. S c h e i t l i n  of V i r g i n i a  C i t y ,  repre-  
s e n t i n g  t h e  RCD Minera l s ,  who t o l d  t h e  committee t h a t  they  dc 
n o t  f e e l  t h a t  t h i s  b i l l  would he lp  t h e  miners  and t h a t  they  
a r e  a g a i n s t  HB 816.  

John Lewis,Vice-President of t h e  Lewis & Clark Chapter  of t h e  
Montana Mining Assoc ia t ion , spoke  b r i e f l y  a g a i n s t  HB 816 say ing  
t h a t  t h i s  b i l l  needs more work and t hey  are a g a i n s t  it u n t i l  
t h e  "bugs" are worked o u t .  

P e t e  Jackson ,  WETA, s a i d  t h a t  they  oppose HB 816. 

L e o  Berry, Commissioner o f  S t a t e  Lands, who had been r eques t ed  
by Rep. Fagg t o  comment on t h e  b i l l ,  s a i d  t h a t  t h e  b i l l  would 
be  a d m i n i s t e r a b l e  by t h e i r  department i n  i t s  p r e s e n t  form a t  no 
e x t r a  c o s t  t o  t h e  s t a t e .  I n  answer t o  a  q u e s t i o n  by Sena to r  
Manley about  t h i s  b i l l  being t h e  same as S B  1 0 5 ,  M r .  Berry s a i d  + 

t h a t  HB 816 i s  d i f f e r e n t  i n  Sec t ion  5 and on ly  a p p l i e s  t o  
e x p l o r a t i o n  l i c e n s e s .  I t  i s  merely a  n o t i c e  requi rement .  

There be ing  no more opponents t o  t e s t i f y ,  t h e  Chairman al lowed 
Rep. Fagq t o  c l o s e  on HB 816. I n  c l o s i n g ,  R e p .  Fagg complimented 
t h e  chairman on t h e  committee being ve ry  f a i r  i n  conduc t ing  t h i s  
h e a r i n g .  H e  then  s a i d  t h a t  t h i s  b i l l  would n o t  s t o p  mining i n  
Nontana and t h a t  it i s  needed. H e  s a i d  that a s m a l l  miner can 
do anyth ing  he wants w i t h  up t o  5 a c r e s  of  l a n d  a n d  t h a t  there 
should  bc adequate  p r o t e c t i o n  f o r  t h e  r anche r s  i n  t h e  a r e a  t o  
a s s u r e  them t h a t  t h e  land  i s  going t o  be p l a n t e d .  

Xr. Vernon S m i t h ,  Montana Mining A s s o c i a t i o n  Lewistown C h a ~ t e r ,  
l a te r  submi t t ed  p e t i t i o n s  opposing HB 8 1 6  and s u p p o r t i n g  6 9 3 .  

E x h i b i t s  6 
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CONSIDSRATION OF HOUSE BILL 6 8 4 :  A t  t h i s  t i m e ,  Chairman Roskie  
p l a c e d  HB 6 8 4  b e f o r e  t h e  committee f o r  c o n s i d e r a t i o n .  Rep. E i i l  
Hand, D i s t r i c t  82, D i l l o n ,  s p o n s o r  o f  t h e  b i l l ,  e x p l a i n e d  it t o  
t h e  committee and t h o s e  p r e s e n t .  H e  s a i d  t h a t ,  w i t h  t h i s  b i l l ,  
t h e y  hoped t o  u p d a t e  t h e  h a r d r o c k  min ing  laws o f  Montana by 
r e d i r e c t i n g  t h e  p r e s e n t  Montana law t o  changes  i n  f e d e r a l  r e g u l a -  
t i o n s .  

The f i r s t  p r o p o n e n t  of HB 684 t o  a p p e a r  was Frank Dunkle o f  
Helena ,  r e p r e s e n t i n g  t h e  Montana Mining A s s o c i a t i o n ,  who i n t r o -  
duced  Duane Reber o f  M i s s o u i a ,  p r e s i d e n t  of t h e  Montana Mining 
A s s o c i a t i o n ,  who t o l d  t h e  committee t h a t ,  i f  t h e  r o a d  p r o v i s i o n  
is  s t r u c k  from t h e  b i l l ,  t h e  s t a t e  w i l l  see a l o t  more develop-  
ment by s m a l l  miners .  

The n e x t  p r o p o n e n t  was Tad Dale o f  D i l l o n ,  r e p r e s e n t i n g  t h e  
Montana Mining Assn. who a g r e e d  w i t h  Xr. Reber ,  b u t  added  t h a t ,  
a s  t h e  p r e s e n t  l a w  r e a d s f t h e  State Department  of Lands has 6 0  
days  f o r  n o t i f i c a t i o n  and recommended t h a t  b e  s p l i t  i n t o  30 d a y s ,  
t h e r e b y  e x p e d i t i n g  t h e  p r o c e s s .  

A r t  R o b e r t s  o f  t h e  Broadwater  C h a p t e r ,  Nontana Minincj Assn. ,  a l s o  
said t h a t  t h e y  b e l i e v e  t h e  t ime  l i m i t  s h o u l d  h e  p u t  i n  t h e  b i l l .  4 
R u s s e l l  P a t t e r s o n  of Radersburg ,  Montana, a  p r o f e s s i o n a l  h y d r o l o g i s t '  
s a i d  t h i s  b i l l  would p r o v i d e  more jobs  f o r  t h e  s m a l l  m i n e r s  and 
t h a t  t h e y  s h o u l d  b e  a l l o w e d  t o  make their own roads .  

P e t e  J a c k s o n  of WETA s a i d  t h a t  t h e y  s u p p o r t  House E i l l  584 and 
t h a t  5 a c r e s  i s  n e c e s s a r y  f o r  t h e  s m a l l  miner  b e c a u s e ,  when 
roads are i n c l u d e d ,  t h e  s m a l l  miner i s  r e a l l y  hampered. 

The n e x t  p r o p o n e n t ,  Ed S c h e i t l i n  o f  V i r g i n i a  City, said that h e  
f e l t  t h e  m i n e r s  s h o u l d  be g i v e n  a b e t t e r  b r e a k  on t h e  t i m e  l i m i t ,  
a s  p r e v i o u s l y  s u g g e s t e d .  

J a c k  N e w e l 1  o f  Townsend s a i d  t h a t  HB 6 8 4  w i l l  h e l p  o u t  t h e  s m a l l  
miner .  

O t h e r  p r o p o n e n t s a p p e a r i n g  w e r e :  John L e w i s  o f  t h e  L e w i s  & C l a r k  * 

C h a p t e r  o f  t h e  Montana Mining A s s o c i a t i o n ;  Claude  D a i l y  o f  Twin 
B r i d g e s ,  r e p r e s e n t i n g  Montana Miners A s s o c i a t i o n ;  Vernon Smith  
of Landusky, r e p r e s e n t i n g  Fergus  County C h a p t e r  o f  El=; Dorothy 
S i t t e n  o f  Radersburg ,  r e p r e s e n t i n g  t h e  Broadwater  County Chapter 
cf im. 

There  b e i n g  no more p r o p o n e n t s  t o  t e s t i f y  on HB 6 S 4 ,  Chairman 
X o s k i e  c a l l e d  f o r  t h e  t e s t i m o n y  of opponents .  The f i r s t  opponent  
t o  t e s t i f y  was B i l l  McRay, J r . ,  a  ~ o s c o e  rancher ,  r e p r e s e n t i r ~ ~  t he  
N o r t h e r n  P l a i n s  Resource  C o u n c i l ,  who read  a prepared s t a t e m e n t  

1 
t o  the committee and t h o s e  p r e s e n t .  ( E x h i b i t  1) 
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Jack Heyneman of F i s h t a i l ,  Montana, a  Red Angus producer 
r e p r e s e n t i n g  t h e  S t i l l w a t e r  P r o t e c t i v e  Assoc i a t i on , r ead  a 
prepared  s t a t e m e n t  t o  t h e  committee i n  ~ p p o s i t i o n  t o  
HB 684. ( E x h i b i t  2)  

Mary Donohoe, a  Nye rancher  and a  member o f  t h e  S t i l l w a t e r  
County P lanning  Board, read  a prepared s t a t emen t  t o  t h e  
c o m i i t t e e  i n  o p p o s i t i o n  t o  HB 684 .  ( E x h i b i t  3)  

The nex t  opponent w a s  Wi l la  H a l l ,  r e p r e s e n t i n g  t h e  Montana 
League o f  Women V o t e r s ,  who read a prepared statemerit .  
( E x h i b i t  3A) 

Char l e s  Van Hook, r e p r e s e n t i n g  t h e  Environmental  In format ion  
Cente r ,  was t h e  nex t  opponent t o  t e s t i f y .  He read a prepared  
s t a t e m e n t  t o  t h e  conmit tee .  ( ~ x h i b i t  4 )  

J e f f  Renz of Missoula ,  appear ing a s  an opponent t o  t h i s  b i l l ,  
s a i d  that it a2pears  t o  be u n c o n s t i t u t i o n a l  and t h a t  t h e r e  i s  
a problem w i t h  t h e  road provis ion .  This  p r o v i s i o n  could mean 
a  l o t  more r o a d s ,  i f  non-contiguous by a d j a c e n t  mines,  would 
n o t  have t o  be recla imed.  

S teve  Loken of Libby,  a former F o r e s t  S e r v i c e  h y d r o l o g i s t ,  
opposed HB 684. 

Don Snow o f  S t e v e n s v i l l e  opposed t h e  b i l l  s ay ing  t h a t  t h i s  
b i l l  comes a t  a t i m e  when mining people  recognize  t h e  need 
f o r  sound rec ju la t ions  on mining and roads .  H e  a sked  that he 
be a l lowed t o  submit  w r i t t e n  tes t imony l a t e r .  This  was a l iowed 
by t h e  Chairman. How?ver, M r .  Snow never  submit ted a tes t imony.  

Leo Be r ry ,  C o m i s s i o n e r  o f  S t a t e  Lands ,presen ted  a  p repared  
s t a t e m e n t  t o  the committee t o  c l a r i f y  t h e  Department of  Lands' 
p o s i t i o n  i n  which some amendments f o r  HB 6 8 4  were suggested. 
H e  a l s o  s t a t e d  t h a t  t h i s  b i l l  would r e q u i r e  a d d i t i o n a l  
a p p r o p r i a t i o n s  and one a d d i t i o n a l  e~nployee.  CZxhibit 5 )  

A t  t h i s  t ime ,  Rep. Hand was allowed t o  c l o s e  on BB 6 8 4 .  I n  
reply t o  a  q u e s t i o n  of Sena tor  Thiessen  about a s e v e r a b i l i t y  
c l a u s e ,  he s a i d  he would have no o b j e c t i o n  t o  t h e  b i l l  be ing  
amended t o  i nc lude  onz. I n  c l c s i n g ,  he s a i d  t h a t  Montana's 
constitution does r e q u i r e  t h e  rec lamat ion  of l ands .  

CONSIDERATION O F  HOUSE BILL  785:  Rep. Ann Mary Dussaul t  of  
;4 issoula ,  O i s t r i c t  95,  sponsor of t h i s  b i l l ,  explained it t o  
t h e  c o ~ m i t t e e ,  s t a t i n g  t h a t  t h i s  b i l l  i s  a  r e v i s i o n  of t h e  
Montana A n t i q u i t i e s  l a w .  She a l s o  s a i d  t h a t  it was a n  outgrowth 
of an interim c ~ n m i t t e e  study, but not  sponsored by  t h e  
committee, as  she had dec ided  t o  sponsor  it a f t e r  working 
x i t h  o t h e r s  after t h e  completion of t h e  i n t e r i r :  commi t t ee  study. 
S h e s a i d  t h a t  HB 785  had passed  t h e  House e a s i l y  and  a f t e r  t h a t  
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a number o f  g r o u p s  wanted t o  amend it .  A t  t h i s  t i n e ,  s h e  
p r e s e n t e d  proposed amendments t o  HB 785 t o  t h e  commit tee .  
( E x h i b i t  1) \ 

The f i r s t  p roponen t  t o  t e s t i f y  f o r  t h e  b i i l  was James Spange lo ,  
a  Havre a t t o r n e y ,  who a p p e a r e d  f o r  h i m s e l f  a s  a  t h i r d  g e n e r a t i o n  
Montanan t o  a sk  t h a t  t h i s  b i l l  be p a s s e d  i n  o r d e r  t o  clarify 
what i s  a h i s t o r i c a l  s i t e  and where. 

The n e x t  p r o p o n e n t  was Mick Hager,  D i r e c t o r  o f  t h e  Museum of 
t h e  Rock ies  a t  Bozeman, Montana, who s a i d  t h a t  Montana i s  
t r u l y  o n e  o f  t h e  v e r t e b r a t e  f o s s i l  s i t e s  i n  t h i s  a r e a  o f  t h e  
c o u n t r y .  H e  f u r t h e r  s t a t e d  t h a t  t h i s  S i l i  would p r e s e r v e  
specimens  from d i s t i n c t i o n  and make p o s s l b i e  t h e  i n t e r p r e t a t i o n  
and d i s p l a y  o f  f o s s i l  s i tes  i n  Montana. H e  urged s u p p o r t  of 
t h e  b i l l  a s  i t  now r e a d s .  

Fred Q u i v i k ,  r e p r e s e n t i n g  t h e  B u t t e  H i s t o r i c a l  S o c i e t y ,  was 
t h e  n e x t  p r o p o n e n t  t o  t e s t i f y .  He s a i d  t h a t  t h i s  b i l l  was 
i m p o r t a n t  t o  t h e  B u t t e  community b e c a u s e  they  a r e  a c t i v e l y  
s e e k i n g  t o  i n c r e a s e  i t s  economical  b a s e  and t h i s  would e n a b l e  
them t o  p r e s e r v e  some of t h e  landmark d i s t r i c t  and t h e  b e a u t i f u l  
o l d  homes i n  t h e  r e s i d e n t i a l  areas. 1 
J z c k  Boley o f  Anaconda, a p p e a r i n g  a s  a  ? r c p o c e n t ,  s a i d  t h a t  h e  
t h i n k s  t h i s  b i l l  woul2 b e  v e r y  h e l p f u l  w i t h  l o c a t i n g  o r g a n i z a -  
t i o n s  and  i n d i v i d u a l s  who would be i n t e r e s t e d  i n  t a k i n g  a d v a n t a g e  
of moneys a v a i l a b l e  t o  p r e s e r v e  o l d  lan&carks.  

Frank R. G r a n t ,  D i r e c t o r  of t h e  F o r t  Missou la  H i s t o r i c a l  Museum 
a t  Missoula, spoke briefly i n  s u p p o r t  o f  HB 785. 

Alan S.  N e w e l l  o f  M i s s o u l a ,  r e p r e s e n t i n g  t h e  H i s t o r i c a l  Research  
Assn . ,  spoke  b r i e f l y  i n  s u p p o r t  o f  HB 785 and p r e s e n t e d  w r i t t e n  
t e s t i m o n y  t o  t h e  committee.  ( E x h i b i t  2 )  

J a n e t  E i s n e r  C o r n i s h  o f  B u t t e ,  r e p r e s e n t i n g  t h e  Montana Smal l  
B u s i n e s s  Assn.  - B u t t e  C h a p t e r ,  r e a d  a  p r e p a r e d  s t a t e m e n t  t o  
t h e  commit tee .  ( E x h i b i t  3)  

The n e x t  p r o p o n e n t  was L e s t e r  E. Davis ,  P r o f e s s o r  o f  Anthropology 
a t  Nontana S t a t e  U n i v e r s i t y ,  who spoke b r i e f l y  i n  s u p p o r t  of 
t l e  b i l l .  

Lynn F r e d l u n d  cf B u t t e ,  r e p r e s e n t i n g  t h e  Minera l  Resea rch  
C e n t e r  a t  B u t t e ,  t o l d  t h e  committee s h e  s u 2 p o r t s  HB 7 8 5  
Slcause a s  a n  a r c h a e o l o g i s t  working c n  c u l t u r a l  r e s o u r c e  
p r o j e c t s  i n  Montana s i n c e  1973, s h e  h a s  had probl-ems w i t h  
who i s  t h e  a u t h o r i t y  f o r  a r c h a e o l o g i c a l  problems. Federal, 
s t a t e  and p r i v a t e  c a n t r a c t o r  o r g a n i z a t i o n s  h2ve been h e l d  
u p  and much t i m e ,  which e q u a l s  money, h a s  been spent d e a l i n g  
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w i t h  a  v a r i e t y  of  a g e n c i e s .  T h i s  b i l l  w i l l  c e n t r a l i z e  t h e  
f i l e s  and t h e  a u t h o r i t y ,  t h u s  making t h e i r  job much e a s i e r .  

C. ~ d r i a n  ~ e i d e n r e i c h ,  P r o f e s s o r  o f  N a t i v e  Fmerican S t u d i e s  a t  
E a s t e r n  Montana C o l l e g e ,  t o l d  t h e  committee t h a t  he  t h i n k s  
Montana n e e d s  t h i s  l e g i s l a t i o n  on a n a t i o n a l  a s  w e l l  a s  a  
s t a t e w i d e  level .  

J. D. Holmes, r e p r e s e n t i n g  t h e  Montana I n s t i t u t i o n  o f  t h e  
A r t s  F o u n d a t i o n , s a i ?  t h a t  t h e y  s u p p o r t  t h e  b i l l  w i t h  amendments. 

Ken K o r t e  o f  He lena ,  r e p r e s e n t i n g  t h e  Montana H i s t o r i c a l  S o c i e t y  
a s  P r e s e r v a t i o n  O f f i c e r ,  s a i d  t h a t  HB 785 i s  very t i m e l y  and 
fiuch needed b e a c u s e  i t  w i l l  h e l p  t c  s o l v e  many of t h e i r  problems.  
H e  f u r t h e r  s t a t e d  t h a t  R e p .  Ann Mary D u s s a n l t  h a s  worked w i t h  
t h e  s o c i e t y  o n  t h i s  b i l l .  

The n e x t  p r o p o n e n t  t o  t e s t i f y  was S h e l l y  Thompson of  He lena ,  
r e p r e s e n t i n g  t h e  Montana Mining Assn. ,  who t o l d  t h e  corninittee 
t h a t  t h e  a s s o c i a t i o n  s u p p o r t s  HB 785 a s  amended and u r g e s  a  
DO PASS. 

J i m  Mockler  o f  Helena,  r e p r e s e n t i n g  t h e  Montana Coa l  C o u n c i l ,  
s a i d  t h a t  t h e y  have  no o b j e c t i o n  t o  BB 785 w i t h  t h e  amendments, 
b u t  w i t h o u t  t h e n  it i s  a  m e s s .  

P e t e  L a r s o n  o f  Rapid C i t y ,  South  Dakota ,  r e p r e s e n t i n g  t h e  S l a c k  
H i l l s  I n s t i t u t e ,  t o l d  t h e  corninittee t h a t  h e  wi thdrew t h e i r  
o b j e c t i o n s  t o  t h e  b i l l  and s u p p o r t s  it w i t h  amendments. 

S i s t e r  JoAnn D a i l y  a l s o  s t a t e d  t h a t  t h e  Montana A r t s  Advocacy 
s u p p o r t s  HB 785 w i t h  amendments. 

Mrs. J e a n  Boley o f  Anaconda, Montana, s a i d  t h a t  s h e  s u p p o r t s  
this b i l l  w i t h  amendments. 

A t  t h i s  t i m e ,  t h e r e  was a  b r i e f  q u e s t i o n  and answer  p e r i o d ,  and  
t h e  Chairman a s k e d  Rep. D u s s a u l t  and h e r  a i d e s  t o  r e t u r n  t o  
t h e  F r i d a y  m e e t i n g  o f  t h i s  c o m n i t t e e  t o  comple te  t h e  t e s t i m o n y  . 
on  HR 785. They a g r e e d  t o  r e t u r n  f o r  comple t ion  cf t h e  bill. 

Chairx ian  Roskie  a sked  t h e  c o ~ ~ m i t t e e  members i f  t h e y  s h o u l d  
h o l d  o v e r  t h e  h e a r i n g  of H J R  6 f o r  t h e  m e e t i n g  on F r i d a y ,  and 
t h i s  w a s  a g r e e d  t o  by t h o s e  members p r e s e n t .  

There  b e i n g  no f u r t h e r  b u s i n e s s  a t  t h i s  t i m e ,  the committee 
a d j o u r n e d  a t  3 : 2 5  p.m.. 

,' . 
/ 

SENATOR GEORGE F. R O S K I E ,  Chai rnan 
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M r .  Chairman,  members o f  t h e  c o r n i t t e e ,  f o r  t h e  r e c o r d  my name 
i s  B i l l  Mackay, Jr .  I am a  r a n c h e r  f rom Roscoe,  Montana and  am 
t e s t i f y i n g  t o d a y  on  b e h a l f  o f  t h e  ' ;o r thern  P l a i n s  R e s o u r c e  C o u n c i l .  

I s p e a k  t o d a y  i n  s u p p o r t  o f  HE 816.  Wc b e l i e v e  t h a t  HE 815  i s  a 
r e a s o n a b l e  a t t e m p t  t o  a d d r e s s  SGnc s e r i o u s  faults i n  :,tontana ' s Hard 
Rgck  R e c l a m a t i o n  A c t .  

MY comments a r e  s p e c i f i c  t o  t h e  p roposed  c h a n g e s  i n  s : ~ b s e c t i o n  
1 5  - V e g e t a t i v e  Cover .  

U n f o r t u n a t e l y ,  t h e r e  i s  1 s e r i o u s  i s c k  o f  t e c h n i c a l  knowledge  con-  
c e r n i n g  r e h a b i l i t a t i o n  o f  a l ~ l n c  sress d i s t u r b e d  by h a r d  r o c k  ex-  
p l o r a t i c n  and  min ing  a c t i v i t i e s .  T h i s  l a c k  of  knowledge ,  c o u p l e d  
w i t h  s u c h  v a r i a b l e s  a s  e x t r e m e l y  s h o r t  g rowing  s e a s o n s ,  c o o l  
summer t e m p e r a t u r e s ,  h i g h  r a d i a t i o n  l o a d s  a n 3  o t h e r  environmental 
c o n d i t i o n s  c h a r a c t e r i s t i c  o f  t h e s e  a r e a s ,  r q k e s  r e h a b i l i t a t i o n  and  
r e c l m a t i o n  e f f o r t s  d i f f i c u l t ,  i f  n o t  i m p o s s i b l e .  

A l t h o u g h  it i s  p o s s i b l e  t o  r e p l a n t  a r e a s  and  s c s t a i n  v e g e t a t i . c n  f o r  
a r e l a t i v e l y  s h o r t  p e r i o d  o f  t i m e  u s i n g  f e r t i l i z e r  and mulch ,  t h e  
t r u e  t e s t  o f  t h e  s u c c e s s  o f  r e c l a m a t i o n  i.n t i c s e  a r e a s  i s  w h e t h e r  
p l a n t  s p e c i e s  a r e  c a p a b l e  o f  s u s t a i n i n g  t l l e n s e i v e s  and  of s e l f -  
r c g z n e r a t i o n  p e r n a n e n t l y  w i t h o u t  a r t i f i c i a l  n c a n s .  J u s t  a s  r ec l am-  
a t i o n  work c a n n o t  b e  accompl i shed  o v e r n i g h t ,  n e i t h e r  c a n  d e t e r m i n a -  
t i o n  o f  s u c c e s s  o f  r e c l a m ~ t i o n  te made i n  a s h o r t  p e r i o d  of t i m e .  
Y e t  t h e  Montanz l aw  d c e s  riot p r o v i d e  f o r  p o s i t i v e  p r o o f  o f  t h e  
e s t a b l i s h m e n t  o f  v e g e t a t i o n  n o r  i s  t h e r e  a t i m e  p e r i o 6  f o r  which  
bonds  must be h e l d .  No s t a n d a r d s  a r e  s e t  for r e c l a i m i n g  t h e s e  
a r c d  S .  

T h i s  i s  awaakncss  p a r t i c u l a r l y  i n  ~ ~ i e w  o f  t h e  fact t h a t  t h e  "Reclama- 
t i o n  Law" b e s i d e s  h a v i n g  no  r e q u i r e m e n t  f o r  p r c o f  of r e c l a m a t i o n  
s u c c e s s ,  r e q u i r e s  o n l y  t h a t  min ing  i n t e r e s t s  show p r o o f  o f  vege-  
t a t i v e  c o v e r  i f  t h e y  doem s u c h  c o v e r  t o  be " a p p r o p r i a t e  t o  t h e  f u t u r e  
u s e  o f  t h e  l a n d . "  T h i s  d i s c r e t i o n a r y  l a n g u a g e  o p e n s  a t r c n c n d o u s  
l o o p h o l e ,  which  a l l o w s  c t in ing  i n t e r e s t s  t o  d o  a n y t h i n g  o r  n o t h i n g  
w i t h  d i s t u r b e d  l a n d  d e p e n d i n g  on  i t s  f u t u r e  u s e  which  c a n  i n c l u d e  
h o u s i n g  d e v e l o p m e n t s ,  f i s h  ponds ,  m o t o r c y c l e  r u n s ,  or a n y  othcr 
u s e  deemed by t h e  min ing  i n t e r e s t s  a s  b e i n q  t h e  mos t  f e a s i b l e .  

~ h u s  t h e r e  i s  a need for a m e a s u r i n g  s t i c k  t o  d e t e r m i n e  i f  h a r d  
r o c k  r e c l a m a t i o n  i s  s u c c e s s f u l .  

One o t h e r  a s p e c t  c a n n o t  be i g n o r e d ,  t h e  p r o v i s i o n  t h a t  pri .rnari?y 
n a t i v e  s p e c i e s  b e  u s e d .  'This h a s  been  a  c o n t r o v e r s i a l  i s s u e  i n  
t h e  p a s t .  IIowever, i t  m u s t  be p o i n t e d  o u t  t h a t  whzt  m i g h t  work 
a t  l o w e r  e l e v a t i o n s ,  d o e s  n o t  work a t  h i g h e r  e l e v a t i o n s  i n  a l p i n e  
a r e a s .  



From t h e  S u r f  a c e  E n v i r o m e n t  and bI i i l i r ,g  (SE-AX) ~anphlet , i j reparer l  
by t h e  U.S. Dept .  o f  A g r i c u l t u r e ,  entitled " A l ~ i n e  R e s e a r c h "  we 
f i n d :  

" ~ e s u l t s  . . .  showed t h a t  t h e  i n i t i a l  r a s i d  g rowth  o f  i n t r o -  
duced s p e c i e s  i s  s h o r t - l i v e d ,  and t h a t  t h e y  b e g i n  t o  
d e t e r i o r a t e  and  soon  d i e  o u t  d u e  t o  t h e  h a r s h  a l p i n e  en- 
v i r o n m e n t .  However, t h e  n a t i v e  species have  a s l o w e r  
i n i t i a l  g r o w t h ,  b u t  a p p e a r  t o  have  t h e  g r e a t e s t  poten-  
t i a l  f o r  l ong - t e rm s u r v i v a l  on  a l p i ~ . e  d i s u t r b a n c e s .  A d -  
d i t i o n s  of f e r t i l i z e r  and  o r g a n i c  amendments a r e  e s s e n -  
t i a l  for s u c c e s s f u l  r e h a b i l i t a t i o n .  T r n n s p l a n t i n g  na- 
t i v e  s p e c i e s  has b e e n  v e r y  successful and o f f e r s  a  v a l -  
u z b l e  a l t e r n a t i v e  r e v e g e t a t i o n  t e c h n i q u e  on s e v e r e l y  
d i s t u r b e d  a l p i n e  s i tees ."  

F i n a l l y  f rom t h e  USDA F o r e s t  S e r v i c e  R e s e a r c h  Note  INT-206 ,  
1976  e n t i t l e d  " R e v e ~ e t a t i o n  o f  a n  A l p i n e  Kine  D i s t u r b a n c e :  
B e a r t o o t h  P l a t e a u ,  Non tana , "  w e  f i n d :  

" C o n c l u s i o n s  

N a t i v e  s p e c i e s  a r e  a p p z r e n t l y  b c t t e r  adapted f o r  r e v e g e t a -  
t i o n  of a l p i n e  d i s t u r b a n c e s  t h a n  a r e  i n t r o d u c e d  s p e c i e s .  
The n a t i v e  p l a n t s  a r e  a t  l e a s t  c l i n a t i c a l l y  s d a p t e d  and  
a r e  more c a p a b l e  o f  s u r v i v i n g  periods o f  e n v i r o n m e n t a l  
s t ress  that may b e  u n i q u e  t o  the 3re3. F e r t i l i z e r  i m -  
p r o v e s  p l a n t  g r o w t h  and  s u r v i v a l  o f  f i r s t - y e a r  s e e d l i n g s ,  
and  s h o u l d  b e  i n c o r p o r a t e d  i n  a l l  r e v e g e t a t i o n  e f f o r t s  
i n  a l p i n e  e n v i r o n m e n t s .  Howzvcr,  t h e  d e 2 r e e  o f  p l a n t  
deve lopmen t  a f t e r  o n e  growing  ssason : s i l l  be x i n i m a l  
a t  b e s t  b e c a u s e  o f  t h e  s e v e r e  n d t u r e  o f  b o t h  t h e  c l i -  
m a t i c  and  s o i l  e n v i r o n m e n t s .  T r ~ n s s l 3 n t s  of native 
s p e c i e s  s p p e z r  to o f f e r  a highly successful a l t e r n a t i v e  
t o  s e e d i n g .  A l though  o g r  d a t a  a r c  o n l y  f i r s t - y e a r  re- 
s u l t s ,  t h e y  do tend t o  s u p p o r t  these obse rva t ions .  I f  
n a t i v e  s p e c i e s  a r e  t o  b e  used  e x t e n s i v e l y ,  however, t h e r e  
i s  a need  t o  d e v e l o p  n u r s e r i e s  f o r  the  l a r g e - s c a l e  p ro -  
d u c t i o n  o f  p l a n t s  and  s e e d s . "  



s >lr. Chai rman,  n e n b e r s  o f  the ccril ixlt tee,  L C : ~  t h e  r c c c r d  n?y n;lnp is 
Mary Donohoe. I am a r a n c h e r  from Nye, :b;r!tar,a, a f o r m e r  S t i i 1 1 , ~ a t e r  
County  commiss ione r  and  am c u r r e n t l y  o n  t h e  S t i l l w s t e r  County P l a n n i n g  
Eoa rd .  I am t e s t i f y i n g  t o d a y  on b e h a l f  o f  myse l f  and my f a m i l y .  Our 
r a n c h  i s  a d j a c e n t  t o  t h e  S t i l l w a t e r  complex ,  o n e  o f  t h e  l a r g e s t  
m i n e r a l i z e d  Z C J R ? ~  i n  t h e  w o r l d .  

S e v e r a l  s t r e a m s ,  mos t  n o t a b l y  t h e  West Fork o f  t h e  S t i l l w a t e r  R i v e r ,  
a r i s e  i n  t h e  complex and  f l o w  t h r o u g h  o u r  r a n c k .  Thus ,  w e  a r e  
d i r e c t l y  c o n c e r n e d  w i t h  harC r o c k  m i n i n g  and  w a t e r  q u a l i t y  i s s u e s .  

~ y  t e s t i m o n y  t o d a y  c o n c e r n s  t h r e e  s e c t i o n s  o f  t h e  b i l l .  S p e c i f i c a l l y  
t h o s e  s e c t i o n s  a d d r e s s  t h e  i s s u e  o f  w a t e r  q u a l i t y  a n d  q u a n t i t y .  

The f i r s t  c h a n g e  i s  t h a t  c o n t i n g e n c y  p l a n s  be s u b m i t t e d  a s  p a r t  o f  a 
r e c l a m a t i o n  p l a n .  T h i s  amendment o c c u r s  i n  t h e  s u b s e c t i o n  d e a l i n g  
w i t h  t h r e a t s  t o  p u b l i c  s a f e t y ,  human l i f e  a x d / o r  p r o p e r t y .  Thus,  t h i s  
amendment c l a r i f i e s  t h e  i n t e n t  o f  t h i s  s u b s e c t i o n  and  s t r e n g t h e n s  t h e  
p r o v i s i o n s  r e g a r d i n g  p u b l i c  n u i s a n c e .  

The  s e c o n d  change  r e q u i r e s  t h a t  w a t e r  q u a l i t y  a n d  q u a n t i t y  m o n i t o r i n g  
b e  c o n d u c t e d  d u r i n g  and  a f t e r  e x p l o r a t i o n  and m i n i n q .  T h i s  c h a n g e  i s  
j u s t  common s e n s e .  I t  p r o t e c t s  w a t e r  u s e r s  i n  t h e  e v e n t  t h e r e  i s  a  
c h a n g e  i n  w a t e r  q u a l i t y .  And i t  p r o t e c t s  t h e  m i n i n g  i n t e r e s t s  f rom 
n u i s a n c e  l a w s u i t s .  

The t h i r d  c h a n g e  would r e q u i r e  t h a t  w a t e r  q u a l i t y  and  q u a n t i t y  b a s e l i n e  
d a t a  b e  c o l l e c t e d .  Again  t h i s  i s  a  common s e n s e  m e J s u r e  t o  p r o t e c t  
b o t h  t h e  l a n d o w n e r s  and t h e  min ing  i n t e r e s k s .  

The r e a s o n  t h a t  t h e s e  c h s n g e s  a r e  n e c e s s a r y  i s  p e r h a p s  b e s t  e x p l a i n e d  
by r e c o u n t i n g  t h e  s t o r y  o f  t h e  J o h n s - M a n s v i l l e  C o r p o r a t i o n  e x p l o r a t i o n  
a d i t  o n  t h e  W e s t  Fo rk  o f  t h e  S t i l i w a t e r  R i v e r ,  j u s t  above o u r  l a n d .  

I n  t h e  summer o f  1 9 7 6  J M  was d r i l l i n g  i t s  e x p l o r a t i o n  a d i t  above  t h e  
West F o r k  o f  t h e  S t i l i w a t e r .  They had n o t  B o t h e r e d  t o  r e c e i v e  a 
w a t e r  d i s c h a r g e  p e r n i t  f rom t h e  Water  Q u a l i t y  Bureau  b e c a u s e  t h e y  d i d  
n o t  f e e l  t h e y  would d i s c h a r g e  a n y  w a t e r  i n t o  t h e  West F o r k .  U n f o r t u n -  
a t e l y ,  t h e y  h i t  water w h i l e  2 r i , - l i n g ,  and t h i s  w a t e r  mixed w i t h  n i t r a t e s  
from t h e  e x p l o s i v e s  and  d i s c h a r q e d  i n t o  t h e  West Fork .  

 his u n f o r t u n a t e  o c c u r e n c e  e v e n t u a l l y  l e d  t o  a $ 1 0 , 0 0 0  f i n e ,  wh ich  JM 
p a i d  t o  a v o i d  a  h i g h e r  f i n e  b e i n g  i e v i e d  by t h e  c o u r t .  T h i s  who le  
e p i s o d e  c o u l d  h a v e  b e e n  a v o i d e d ,  i f  t h e r e  would h a v e  been c o n t i n g e n c y  
p l a n s  t h a t  would h a v e  gone  i n t o  e f f e c t  when JM h i t  water - -where  t h e r e  
w a s n ' t  s u p p o s e d  t o  b e  a n y .  

I n  sum, HB 816 a d d r e s s e s  a r e a l  p roblem w i t h  a  r e a s o n a b l e  s o l u t i o n .  

We r e c o r n e n d  a  "do p a s s . "  



Testinony f o r  Zi3 Ei6 

Y~:.ch 7,  1979 

Xe support this b f l  vhich s t rengthens  the Hard Reek :$inizt?i 

Act. It is extremly impor t an t  to test the water q u a l i t y  end 

q u a f t y  where svor n i n i n g  1~53 occur ;  n o t  cfly before mining 

begins, but  a l s o  d u r i n g  and after  ~ining. It is i q o r t a n t  to 

p r o t e c t  the o ~ r i r o n ~ e n t  end  t h e  l z n d  CrineTs i n  the  ~ i n i n p  ares, 

It is c l u a l l y  irjsrtant t o  r e c l a 3 ~ ~  the  l a n d  t i i th  v e z ~ t a t i o n  

c s - p b l s  of solf - - r e g c ~ e r a t i o n .  

Tde u r g e  your supy;ort f o r  thesa izpcrtr2nt 8;-~1id5ents  to +te 

F m d  Rock K n i n g  Act. 



M r .  Cha i rman,  members of t h e  c o m n i c t ~ e ,  ny nzme is J a c k  IIeynexzn. 
I am a  r a n c h e r  from F i s h t a i l ,  Eon tana .  I a m  t e s t i f y i n g  t ~ d a y  on 
b e h a l f  of t h e  S t i l l w a t e r  Protective A s s o c i a t i o n .  

we are i n  s u p p o r t  o f  House B i l l  8 1 6 .  W e  think i t  i s  a  r e a s o n a b l e  b i l l  
t h a t  w i l l  a f f c r d  p r o t e c t i o n  t o  both  t h e  landowner  and t h e  min iny  
company, and  a s  s u c h  it i s  l o n g  overdue.  

YOU have  h e a r d  t e s t i m o n y  t o d a y  t h a t  t h e r e  a r e  f l a w s  i n  t h e  c u r r e n t  
h a r d  r o c k  a c t .  S p e c i f i c a l l y  t h e s e  f l aws  do n o t  p r o v i d e  a d e q u a t e  
p r o t e c t i o n  f o r  t h e  water  r e s o u r c e s  o f  o u r  s t a t e .  You have a i s o  
hea rd  t e s t i m o n y  r e g a r d i n g  a s e r i o u s  problem which came a5cut  b e c a u s e  
of  t h e  f a u l t s  i n  t h e  law.  T h i s  i s  n o t  ar. i r r .zginar :~ p r o b l m ,  i t  i s  
r e a l ,  and  it demands a t t e n t i o n .  NB 216 <?2dresses t h s s e  c o n c e r n s  a n d  
r e c t i f i e s  a bad s i t u a t i o n .  

You h a v e  a l s o  h e a r d  t e s t i m o n y  t h z t  the re : re ;e ta t ion  s e c t f e n  of t h e  
l aw  n e e d s  t i g h t e n i n g  up .  I t  cannot be d c n i d  th3t there are no . - s p e c l r i c  r e q u i r e m e n t s  f o r  r e c l ~ m a t i o n  s u c c e s s  i n  t h e  c c r r e n t  law. 
HB 8 1 6  a d d r e s s e s  t h i s  p r o b l c n  and corrects a v a p e  and n e b u l o u s  
s i t u z t i o n .  

I n  sum, HB 816 w i l l  n o t  i m p a c t  t h e  s m a l l  m i n e r .  I t  w i l l  not d e s t r o y  
the mining i n d u s t r y  i n  t h i s  state. I t  w i l l  a d d r e s s  l e g i t i m a t e  p rcb le rns .  
I t  w i l l  p r o v i d e  a  rileasure of p r o t e c t i o n  t o  5oth the nei ighbor ing  l a n d -  
owner s  and  w a t e r  u s e r s ,  and t o  t h e  min inq  i n t e r e s t s  i n  a n  area .  

W e  recorntend a  "do pas s . "  





BETORE THE SENATE NG-TURAL RESOURCl<S CO!+T.?ITTEE 

STATZYENT OF' THE AX-9CONDA C9PPER COT-1PA:JY 

HOUSE BIL-L 816 

The f o l l o t r i n y  c o n n e n t s  w i l l  a l l d r e s s  t h e  p r o p o s e d  a n e n d n e n t s  

t o  the Hard Rock ? l i n i n g  Act. 

1) Page 3 ,  l i n e  2 2  - T h i s  amendnent  would  r e q u i r e  a n  o p e r a t o r  

t o  p l a c e  i n  h i s  r e c l a m a t i o n  p l a n  procedures t o  a v o i d  d i m i n i s h m e n t  

o f  a i r  and water q u a l i t y  d u r i n g  and  a f t e r  e x p l o r a t i o n  a n d  m i n i n g .  

P r e s e n t l y  the judgment  o f  a i r  o r  water q u a l i t y  maintenance i s  

c h a r g e d  t o  t h e  D e 2 a r t m e n t  o f  H e a l t h  a n d  E n v i r o n m e n t a l  S c i e n c e s .  

Befcre any p e r s o n  c a n  d i s c h a r g e  i n t o  s t a t e  w a t e r s ,  a ~ e r m i t  mti:;t 

be s e c u r e d  f r o m  t h e  Dcpar t rncnt  o f  I I e a l t h .  T h a t  p e r m i t  w i l l  provic ' te 

f o r  e f f l u e n t  l i m i t a t i o n s  wh ich  r . u s t  b e  m e t .  T h i s  amendment i s  

n o t  n e c e s s a r y  an2 would  r e s u l t  i n  d u n l i e a t i o n  o h f f f o r t  and 

z n n e c e s s a r y  costs by r e q u i r i n g  t h e  ssze su rvey  t o  be psr for r i~ec?  

by b o t h  t h e  o p e r a t o r  a n d  t h e  Depa r tmen t  o f  I I c a l t h .  

2) Page 4, l i n e  9 - T h i s  amendment would  r e q u i r e  a p rog ram 

f o r  m o n i t o r i n 9  w a t e r  q u a l i t y  a n d  q u a n t i t y  d u r i n g  a n d  a f t e r  

e x p l o r a t i o n  a n d  min ing .  I t  i s  u n c l e a r  i f  t h i s  m o n i t o r i n g  

r e q u i r e m e n t  i s  d i r e c t e d  t o  the s t r e a m s  i n  a n d  a r o u n d  the a r e a ,  

o r  t o  o t h e r  w a t e r .  T:le new requirements t h i s  a ~ e n d x e n t  w i l l  . 
i m p o s e  are  a l s o  g o v e r n e d  by t h e  Depa r tmen t  of Health. P r e s s n t l y  

water q u a l i t y  s t a n d a r d s  e x i s t  f o r  v a r i o u s  streams i .n t h e  s t a t e .  

E e f o r e  a d i s c h a r g e  permit w i l l  be granted, t h e  D e p 3 r t n e n t  of 

I i e a l t h  w i l l  e s t a b l i s h  c e r t a i n  l i n i t a t i o n s  o n  t h a t  d i s c h a r g e ,  

r e v i e w .  e x i s t i n g  wztes  q u . a l i t y  s t a n ! l a r d s ,  r c q u i r c  mon i to r i ; : g  an,; 

r e p o r t i n g  o f  r c s c l t s ,  and p e n a l i z c  violakions. 



3 )  Paqe  5 ,  l i n e  1 7  - The amended Z e f i n i t i o n  of v q e t a t i v e  1 
c o v e r  d o e s  n o t  a p p e a r  t o  a l l o i ?  f o r  p l a n t  s u c c e s s i o n ,  a n d  appears  

to r e q u i r e  e s t a b l i s h i n g  a c l i m a x  p l a n t  coirtiiunity cn a d i s t u r b e d  

s i t e  i m m e d i a t e l y .  The amended d e f i n i t i o n  o f  v e g e t a t i v e  c o v e r  reads: 

" V e g e t a t i v e  c o v e r "  means t h e  type of 
v e g e t a t i o n ,  g r a s s ,  s h r u b s ,  t rees ,  o r  
a n y  o t h e r  form of n a t u r a l  cover t h a t  
i s  p r i m a r i l y  n a t i v e ,  d i v e r s e  s p e c i e s  
c a p a b l e  o f  s e l f - r e g e n e r a t i o n  u n d e r  
n a t u r a l  c l i r n a t i c  c o n d i t i o n s  a t  t h e  
site of d i s t u r b a n c e .  (Page  5 ,  l i n e  1 4 )  

I n  r e v i e w i n g  and  c o m p a r i n g  t h i s  d e f i n i t i o n  t o  t h e  fo l l . owing  

d e f i n i t i o n s  f o u n d  i n  t h e  U S D A  F o r z s t  S e r v i c e  G e n e r a l  T e c h n i c a l  

Report I I IT-34 ,  F o r e s t  H a b i t a t  Types  oE !4or,tana, by Pf i s t e r ,  

K o v a l c h i c k ,  Arno ,  a n d  P r e s b y  (?,lay 19771 ,  it appears t h a t  t h e r e  

n a y  be some c o n f l i c t  i n  what esactly i s  r e q u i r e d  u n d e r  the 

amended d e f i n i t i o n :  

a )  C l imax  S p e c i e s :  A species t h a t  i s  self- 
r e g e n e r a t i n g  i n  t h e  a b s e n c e  o f  d i s t u r b a n c e  
w i t h  no  e v i d e n c e  o f  r e p l a c e m e r i t  by o t h e r  s p e c i e s  

b )  Community ( p l a n t  communi ty) :  An assembly of 
plants living t o g e t h e r ,  r e f l e c t i n g  n o  
p a r t i c u l a r  e c o l o g i c a l  s t a t u s  

c) Cl imax  community:  The c u l m i n a t i n g  s t a 3 e  i n  p l a n t  
s u c c e s s i o n  fo r  a g i v e n  e n v i r o n m e n t ,  that develops 
and p e r p e t u a t e s  i t s e l f  i n  t h e  absence of d i s t u r b a n c e .  

E s t a b l i s h i n g  a c l i m a x  p l a n t  corru?,unity, i - e . ,  a p l a n t  cornrr?unity 

composed o f  c l i m a x  s p e c i ? s ,  would  be  v i r t u a l l y  i m p o s s i S l e  on a 

d i s t u r b e d  s i t e .  T i m e  - years, p e r h a p s  c e n t u r i e s  - i s  r e q u i r e d  

f o r  t h e  s o i l  and  i t s  micrcorganisms t a  a c k i c v e  equilibriun w i t h  

t h e  v e g e t a t i o n  t h a t  it s u p g o r t s .  I n  t h e  meant ime,  t h e  v e g e t a t i v e  

c o v e r  w i l l  c h a n g e  i n  co;n:>osition duc: t o  co???cti t i o n  acloncj spccics 4 
f o r  l i g h t ,  n o i s t u r e ,  and n u t r i e n t s ,  and due t o  c h s n y c s  t a k i n g  

p lace  w i t h i n  thc s o i l .  



T h i s  amended d e f i n i t i o n  o f  v e g e t a t i v e  c o v e r  may a l s o  h a v e  

a n  e f f e c t  o n  the r e l e a s e  o f  a n  9 7 e r a t o r ' s  bond .  Appl ied  l i t e r a l l y  

t h e  p r o p o s e d  ansndment  would  mean t h a t  t h e  bond wocld  n o t  b e  

r e l e a s e d  u n t i l  i t  was d e m o n s t r a t e d  t h a t  t h e  v e g e t a t i v e  c o v e r  T>las 

s e l f - r e g e n e r a t i n $ .  Even i E  t h e  v e g e t a t i o n  was i n  f a c t  s e l f -  

r e g e n e r a t i n g ,  i n  t h e  c a s e  of t r ees  it m i g h t  t a k e  2 0  y e a r s  o r  

more t o  d e m o n s t r a t e .  

4 )  P a g e  6 ,  l i n e  1 4  - T h i s  amended s e c t i o n  would require 

t h e  D e p a r t m e n t  of Lands  t o  n o t i f y  t h e  D e y a r t m e n t  o f  H e a l t h  

when i t  r e c e i v e s  a n  a p p l i c a t i o n  f o r  a n  e x p l o r a t i o n  1 - i c e n s e .  

The D e p a r t m e n t  o f  H e a l t h  i s  t h e n  r c q u i r e d  t o  20 w a t e r  q u a l i t y  

anrl q u a n t i t y  sar; l?l ing.  T h i s  a G d i t i o n a l  r e q u i r c m e n  t clay be 

1 u n n e c e s s a r y .  P r e s e n t l y  t h e r e  a r e  w a t e r  q u a l i t y  s t a n d a r d s  i n  

e z f e c t  i d e n t i f y i n g  t h e  q u a l i t y  o f  v a r i o ~ ~ s  s t a t e  waters. These 

s t a n d a r d s  a r e  r e v i e w e d  e v e r y  t h r ee  ( 3 )  y e a r s .  A l s o ,  a s  n o t e 6  

e a r l i e r ,  t h e  o p e r a t o r  m u s t  o b t a i n  a d i s c h a r g e  permit f r o m  t h e  

D e p a r t m e n t  of H e a l t h  p r i o r  t o  t h e  d i s c h a r g e  i n t o  s t a t e  w a t e r s .  

T h i s  r e q u i r e m e n t  may l e a d  t o  a d d i t i o n a l  d u p l i c a t i o n  b e t w e e n  

two s t a t e  a g e n c i e s .  I n  a c i d i t  i o n ,  t h c  Dcpar i rnent  o f  I Ical th  

d o e s  n o t  have a u t h o r i t y  t o  extend any o f  t h e  t i m e  p r o v i s i o n s  

s e t  f o r t h  i n  the Hard ?ock  1: in ing A c t .  

F o r  t h e s e  r e a s o n s ,  i t  is  r c s ? c c t f u l l y  recon!-:ended t h < ? t  

the S e n a t e  N a t u r a l  Resou:-ces C o ~ ~ ~ i t t c e  recommend t h a t  f I o u s e  

3 i i l  816 d o e s  n o t  pass .  
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n r .  Chai rman,  members of  t h e  committee, f o r  t h e  rczcord my name i s  
 ill Hackay,  J r .  I am a  r a n c h e r  from Xas-ce, : iont?na,  and my f a m i l y  
h a s  o p e r a t e d  o u r  r a n c h  s i n c e  1900 .  I am t e s t i f y i n g  t o d a y  on b e h a l f  
o f  t h e  N o r t h e r n  P l a i n s  R e s o u r c e  C o u n c i l .  

x o a s e  s i l l  6 8 4  i s  a n  a t t e m p t  t o  s e r i o u s l y  weaken i , l o n t a n a l s  h a r d  rock  
r e c l 3 m a t i o n  a c t .  I t  d o e s  t h i s  i- iwo m-in a r e a s ,  r o ~ d s  and  t h e  s m a l l  
m i n e r ' s  e x c l u s i o n .  O t h e r s  w i l l  speak  t o  t h e  i s s u e  o f  t h e  s m a l l  m i n e r '  
r s c l i l s i o n  and t h e  weakening  o f  the l ~ r i .  I:y cor .cern  i s  w i t h  r o a d s .  I t  
i s  t r u e  t h a t  w h i l e  w e  r a i s e  t h e s e  p o i n t s  i n  o p p c s i t i o n ,  w e  f u l l y  
r e a l i z e  t h a t  what  t h e  commi t t ee  d e c i d e s  o n  i s  u p  t o  you.  The c o m . i t t e  
members, however ,  s h o u l d  b e  f u l l y  infor ined a s  to t h e  e f f e c t s  oE t h e i r  
a c t i o n s ,  s o  t h e y  c a n  b e  f u l l y  r e s p o n s i b l e  f o r  t h c s e  a c t i c n s .  

~ p e ~ k i n q  t o  t h e  g e n e r a l  i s s u e  of n o t  r e c l a i n i n q  r o a d s  i s  f a i r l : ;  e a s y  8 - 

f o r  a l andowner .  I t e s t i f i d  i n  t h e  Ilouse and i n ,  b e f o r e  you t o d c y  
s a y i n g  t h e  same t h i n g .  I 
Those  o f  u s  t h a t  b o r d e r  p u b l i c  l a n d s  e x p e r i e n c e  s e v e r e  t r e s p a s s  p r o b l e m s  
These  p r o b l e m s  become more a c u t e  t h e  more p u b l i c  r o a d s  a r e  d e d i c a t e d  
a r o u n d  u s  and  condemned t h r o u g h  u s .  Our problem i s  n o t  o n e  of e n v i r o n  
men t ,  b u t  o n e  o f  p e o p l e .  I t ' s  o b v i o u s  t o  me t h a t  p u h l i c  a g e n c i e s  a r e  
o n l y  t o o  w i l i i n g  t o  have  t h e s e  r o a d s  l e f t  b e c a u s e  i t  makes them l o o k  
b ~ t t e r  i n  a  p u b l i c  r e l a t i o n s  s e n s e .  

Eloreover,  i t  h a s  been my e x p e r i e n c e  t h a t  p u b l i c  a g e n c i e s  d o  n o t  ms rk  
t h e i r  S o u n d a r i e s  c l e a r l y  and  t h e y  d o  n o t  t a k e  c a r e  o f  t h e i r  h a l f  o f  
t h e  f e n c e .  C o n s e q u e n t l y ,  t h e  p u b l i c  h a s  no i d e a  where t h e  b o u n d a r i e s  
a r e  o r  why a l l  t h a t  l i v e s t o c k  i s  t h e r e .  The more you k e e p  r o a d s  i n  
p u b l i c  a r e a s ,  t h e  more t h e  problem o f  landowner  vs. r e c r e a t i o n i s t  i s  
compounded. 

F u r t h e r m o r e ,  i n  many c a s e s ,  m i n e r s  have  t o  c r o s s  p r i v a t e  l a n d  t o  g e t  
t o  t h e  p u b l i c  l a n d .  i t  makes l i t t l e  sense t o  r e c l a i m  a road across 
p r i v a t e  l a n d  ( i f  t h a t  i s  r e q u i r e d )  and l e a v e  t h e  r o a d  u n r e c l a i n e d  i n  
t h e  p u b l i c  l a n d .  From a l a n d o w n e r ' s  p o i n t  o f  v i e w ,  w e  would l i k e  t o  
see t h o s e  r o a d s  r e c l a i m e d .  

N e x t  t o  more s p e c i f i c s .  The i n t e n t i o n  9 f  t h i s  b i l l  i s  t o  a i d  t h e  s m a l l  
x i n c r  by n o t  a l l o w i n g  r o a d s  t o  " e a t  up"  f i v e  acres i n  t h e  s m a l l  m i n e r '  
e x c l u s i o n .  T h i s  may be a  s u b j e c t  w o r t h y  o f  d i s c u s s i o n .  However, t h e  
word ing  of t h e  r o a d s  amendment and i t s  p l a c e m e n t  i n  t h e  " d i s t u r b e d  
l a n d s "  d e f i n i t i o n  o p e n s  t h e  l a w  u p ,  n o t  o n l y  f o r  s1nal1 m i n e r s ,  
l a r g e ,  m u l t i n a t i o n a l  m i n e r s  a s  well. Is t h i s  c h a n g e  a  t r i c k ,  d e s i ~ n e d  
t o  c z r r y  f z v o r  f o r  e v e r y o n e ' s  s y n p a t h y  w i t h  t h e  s n a l l  n i n e r ,  d i s g u i s i n g  
t h e  o b v i o u s  b e n e f i t s  t o  l a r g o  c o r p o r a t e  i n t e r e s t s ?  O r ,  i s  i t  t h e  
r e s u l t  o f  s l o p p y  l a n g u a g e ,  and a bad t e c h n i c a l  a p p r q a c h ?  I n  e i t h e r  
eve:] t , t h e  b i l l  s!muld n o t  b e  p a s s e d  i n  i t s  present forrr.. 

8 
IL i s  my u n d e r s t a n d i n g  t h a t  r o a d s  may p r e s e n t l y  hc d e f i n e d  a s  a r e c l a ~ s  
dsc  x n d e r  t h e  ifard Rock Mining and f i ec l ama t ion  Act. T h e  p roposed  
ci-t:~r?~>e seeins,  t h e r e f o r e ,  t o  b e  redundant. T h e  o p t i o n  e x i s t s  ncw. ?;PLL 
~ k i s  c h i n g e  would do  i s  make t h e  e x c e p t i o n a l  u s e  a g e n e r a l  u s e .  T h i s  
1s a r a d i c a l  d e p a r t u r e  f rom a c c e p t e d  p r a c t i c e .  4 



:!y f o u r t h  o b ~ e c t ~ o n  z o n c e r n s  t h c  ~ i q h t  and ~ S l i g d t i o n  of tk2e s t a t e  0: 
:.!ontarla t o  c o n t r c l  ni ininq activities w i t h i n  o u r  s l a t e .  i re fe r  you 

I t o  l i n e s  5 - 1 0  on page 2 .  

"The t e r m  d o e s  n o t  i n c l u d e  r o a d s  which a r e  r e q u i r e d  t o  b e  
b u i l t  t o  c e r t a i n  s p e c i f i c a t i o n s  by a p u b l i c  agency  i f  t h e  
p u b l i c  agency  n o t i f i e s  t h e  d e p a r t m e n t  i n  w r i t i n g  t h a t  it 
d e s i r e s  t o  have  t h e  road r ema in  u n r e c l a i m e d  a f t e r  m i n i n g  o r  
e x p l o r a t i o n  c e a s e s .  " 

Plt2ase n o t e  t h a t  t h e  Depar tment  of  S t a t e  Lands  i s  a b d i c a t i n g  i t s  
d e c i s i o n - m a k i n g  a u t h o r i t y  i n  t h i s  i n s t a n c e  t o  a n  u n s p e c i f i e d  agency. 
u s u a l l y  t h i s  w i l l  mean t h e  F o r e s t  S e r v i c e .  The  p o i n t  i s  c r u c i a l ;  a l l  
an agency  h a s  t o  d o  i s  n o t i f y  t h e  ?:ontana Depa r tmen t  of  S t a t e  Lands  
of what  i t  w a n t s  and t h e  l a n g u a g e  i n  t h e  b i l l  d i c t a t e s  t h a t  S t a t e  Lands 
accede t o  i t s  w i s h e s .  Aga in ,  whe the r  i t  i s  s l o p p i n e s s  o r  i n t e n t  
r e a l l y  l o e s n ' t  m a t t e r .  The end r e s u l t  i s  a n  u n c ~ u e s t i o n a b l o  e r o s i o n  
ci, ; - t on t ana ' s  r i g h t  t o  make d e c i s i o n s  on  l a n d  u s e .  

I n  sum,  t h e  s e c t i o n  on r o a d s  w i l l  caose more h e a d a c h e s  f o r  the l a n d -  
owners; i t  w i l l  a i d  and  a b e t  m u l t i n a t i o n a l  c o r p o r a t e  i n t e r e s t s ;  i t  i s  
:,ot n e c e s s s r y ,  and i t  w i l l  e r o d e  s t a t e ' s  r i g h t s .  He reconmefid a 
"do n o t  p a s s . "  



HEYNEI+lAI.i ON H . 8 . 6 8  4 BEFORE T!:E SSPIA'TE NIiTUiUL 
3ESOU9CES CO:24ITTEE m 

M r .  Chairman 
My w i f e  Susan  
where  w e  r a i s  

and  m 
a  nd 

e Red 

PIarch 7 ,  1 9 7 9  

I own and  o p e r a t e  t h e  Bench Ranch n e a r  F i s h t a i l ,  
e a b e r s  o f  t h e  Co;n?it tee,  rr.y nane  i s  J a c k  Heyneman. 

Angus c a t t i e .  
5 

I a m  t e s t i f y i n g  t o d a y  on  b e h a l f  o f  the S t l l l > : a t e r  P r c t e c t i v e  As- 
s o c i a t i o n ,  of which  I a m  P r e s i d s n t .  SPA i s  a l o c a l  o r g a n i z a t i o n  
o f  r a n c h e r s  and o t h e r  S t i l l w a t e r  a r e a  r e s i d e n t s  who a r e  cor icerned  
a b o u t  t h e  e f f e c t s  o f  m i n e r a l  d e v e l o p g e n t  i n  t h e  S t i l l - , * l a t e r  C o n ~ l e x  

t!:r t e c h n i c a l  p r o b l e m s  w i t h  Hi3 6 8 4 ,  a n d  t h e  s i g n i f i c a n t  b r o a d e n i n g  
on  o u r  a g r i c u 1 t u r a l . o p e r a t i o n s  and  conununity.  My t e s t i m o n y  a d d r e s s e ,  

of t h e  s m a l l  m i n e r  e x c l u s i o n s .  

1. Non-cont iguous  min ing  o p e r a t i o n s  a r e  d e f i n e d  s u c h  t h a t  b o u n d a r i e s  
so riot  t o u c h  one  anoth tz r .  T h i s  m a n s ,  t o  m e ,  t1 ,a t  t h e y  may b e  
, s e p a r a t e d  by o n l y  a fev  i r c h e s .  The n e t  e f f e c t  i s  t o  a l l o w  t w o  
o p e r a t i o n s  which would f a l l  u n d e r  t h e  a n a l l  mirier e x c l u ~ i o n ,  t o  
o p e r a t e  s i d e - b y - s i d e .  T h i s  i s  a s i g n i f i c a n t  b r o a d e n i n g  o f  t h e  

I 
d e f i n i t i o n  o f  " s n a l l  m i n c r " .  

2. The a l l o w a n c e  o f  n o t  r e c l a i m i n g  roac?s i s  n o t  p l a c e 6  unde r  the 
d e f i n i t i o n  o f  s m a l l  m i n e r .  T h i s  c h a n g e  would a l l o w  a l l  m i n e r s ,  
l z r g e  o r  s m a l l ,  t h e  l u x u r y  o f  l e a v i n g  r o a d s  u n r e c l a i m e d .  

3 .  T h e r e  i s  no  p r ~ c e d u r c  o u t l i n e d  t o  g u i d e  t h c  Cicpartrnent of 
S t a t e  Lands i n  a d e c i s i o n  t o  a l l o w  r o a d s  t o  g o  u n r e c i a i m e d .  
t h e  l a n g u a g e  l o c k s  t h e  d e p a r t m e n t  i n t o  r u b b e r  s t amp  a p p r o v a l s  
of f e d e r a l  r e c p e s t s .  

4 .  P e r h a p s  thz n o s t  i m p o r t a n t  t e c h n i c a l  p roblem w i t h  HE 6 8 4  i s  t h a t  
b e c a u s e  t h e  a c r e a g e  l i m i t a t i o n  i s  d o u b l e d ,  t h e  Depar tment*  of S t a c e  

I 
Lands w i l l  r e q u i r e  a d d i t i o n a l  mine i n s p e c t o r s .  T h e r e  i s  no 
p r o v i s i o n  f o r  t h i s  i n  t h e  b i l l .  No f i s c a l  n o t e  i s  a t t a c h e d .  I 
Next ,  w e  have  t h e  i s s u e  o f  t h e  s m a l l  m i n e r  e x c l u s i o n .  Sma l l  miners 
a r e  o f  c o u r s e  v e r y  p o p u l a r .  The re  i s  n o t  a p e r s o n  i n  t h i s  room 
t h a t  w a n t s  t o  p u t  t h e  s m a l l  m i n e r  o u t  o f  b u s i n e s s .  Plany o f  u s  

I 
have t h e  r a t h e r  r o m a n t i c  image i n  o u r  minds  of some o l d  sourdough 
and h i s  f a i t h f u l  mu le ,  l o o k i n g  f o r  t h e  m o t h e r  l o d e  w i t h  a  pic]: a n d  
s h o v e l .  I t ' s  a  n i c e  image.  Rowever, t h e r e  a r e  some h a r d  f a c t s  
t h a t  w e  mus t  f a c e .  Under t h e  Hard Rock A c t  w e  have  r e c o g n i z e d  

I 
t h e  s p e c i a l  p l a c e  o f  t h e  s m ~ l l  n i n e r  t o  t h e  e x t e n t  t h a t  w e  have  ' 

a l r e a d y  b e n t  t h e  s t a t e ' s  C o n s t i t u t i o n  t o  a l l o w  them i o  l e a v e  
ap t o  5 acres u n r e c l a i m e d .  The C o n s t i t u t i o n  c l e a r l y  states t h a t  

I 
" a l l  l a n d s  d i s t u r b e d  by t h e  t a k i n g  of  n a t u r a l  r e s o u r c e s "  mus t  b e  - 
r e c l s i m e d .  But  w e  haT.,-e made a c o n c e s z i o n  co  t h e  s m a l l  m i n e r ,  a n d  
n o  o n e  h a s  c h a l l e n g e d  t h a t  c o n c e s s i o n .  But  now, t h e r e  i s  a n  a t t e m p t  

1 
ur.derway w i t h  IIB 6 8 4  t o  open  t h a t  c o n c e s s i o n  a l i t t l e  l a r g e r .  It 
5;erns t h a t  we have  a t r e n d  h e r e  o f  e a c h  s e s s i o n  p c n i t t i n g  l a r g e ;  
2-d l a r g e r  d e f i n i t i o n s  of  ' s m a l l  m i n c r " .  I t  seens t h a t  e v e r l ~ b o d y  
1s t r y i n g  t o  s h r i n k  i n t o  s m a l l  r i ~ ? r  s t a t u s .  



TD the f i r s t  p o i n t .  I n  1977 t h e  s m a l l  m i n e r s  t o ~ r . l g f 2  l i m i t a t i o n  
was r a i s ed  Eron 1 0 0  t o n s  p e r  day  t o  36 ,500  t o n s  per y e a r .  w i t h  
t h i s  c h a n g e ,  e i g h t  o p e r a t i o n s  q u 3 l i E i c J  for t?.~? e:<zicsive snall 
m i n e r s  s t a t u s .  Now, i n  1979 ,  w e  a r e  aslco,d "L reT?:;e t h e  t o n n l g e  
i i m i t a t i o n  and d o u b l e  t h e  amount o f  s c r e a g e  ~ l l o i % . e i .  pihen 1 s  
enough, enough? When w i l l  t h e  m i n e r s  be s a t i ~ f i e 2 ?  They h ~ v c  
a l r e a d y  backed u s  i n t o  a  v i o l a t i o n  o f  o u r  c o n s t i t u t i o n - -  how mucll 
more o f  a v i o l a t i o n  d o  ehey want?  

t'cs t o  t h e  second  p o i n t i t h e  c u r i o u s  phenomenon of t k 1 2  s h r i n k i n g  
m i n e r ,  w e  have  some i n t e r e s t i n q  f a c t s  tc p r e s e n t  t o  t h e  c o r m i t t e e .  
BY r emov ing  t h e  t o n n a g e  l i m i t a t i o n  and d o u b l i n g  t h e  acreage ex- 
e m p t i o n ,  t h e  p r o p o s a l s  wouid e n l a r g e  t h e  small rnlner 's  e3 :c lus ion  
t o  a l l o w  1 8  a d d i t i o n a l  c o n c e r n s  t o  q u a l i f y  f o r  thr .  c::c1zsl.on. 

I t  c a n n o t  b e  d e n i e d  t h a t  some, maybe m o s t ,  of t h e s e  18  c o n c e r n s  . - a r e  "smal!. m i n e r s . "  We may a c t u a l l y  be h e l p i n g  t h o s e  i n t r e p l a  
,old s o u r d o u g h s  t o  buy some fee? f o r  t h e i r  f a i t h f u l  nl2les--but  i t  
s i ~ o u l d  be made c l e a r  t h e  e x e m p t i o c s  a l l o w  other mir,crs t o  q u a l i f y  
f o r  t h i s  s p e c i a l  s t a t u s .  

A l o o k  a t  t h e  list o f  t h o s e  "ma ~ n d  p a "  ope ra t ions  c x r r e n t l y  
engaged  i n  m i n i n g  i n  l lon tana  t e l l s  u s  a b o u t  t h e  f o l l o w i n 3  c o r p o r -  
a t i o n s  that c o u l d  beccme " s n a i l  m i n e r s w - -  

A s s e t s  $ 2 ,448 ,263 ,000  
N O .  o f  employees  4 0 , 2 0 0  ( p a g e  2 3 0 6 ) "  

S t .  R e g i s  P a p e r  A s s e t s  $ 1 , 9 2 7 , 4 2 5 , 0 0 5  
Company No. o f  e:nployees 31,QOG ( p a g e  2 9 2 8 ) *  

S t a u f f e r  Chemica l  Assets 5 1 , 4 2 9 , 5 4 4 , 0 0 0  
N o .  cf employees 1 3 ,  O C O  (page 3050)  * 

* S o u r c e :  l o o d y ' s  I n d u s t r i a l  Manual,  1378 ,  v o l .  2 .  

P e r h a p s  U . S .  Antimony, a Montana-Idaho c o n c e r n ,  i s  a b i t  c loser  t o  
the image of a s m a l l  m i n e r ,  but w i t h  2 5  cmployces and  cL7er $ 1 , 4 3 8 , 0 9 0  
i n  assets, i s  it r e a l l y  a  " s m a l l  m i n e r " ?  (Source: : . !ood:~ 's  Indus t r r id l -  
Manual ,  1 9 7 8 )  

In sum, H3 684 has s e r i o u s  t e c h > i c a l  f l a w s  and  it a s k s  u s  t o  t u r n  
o u r  b a c k s  on t h e  Montana C o n s t i t u t i o n ,  a l l  for s o n e  r i t k - e r  d o u h t f b l  
" s m a l l  m i n e r s . "  

Ws recomqend a "do  n o t  p a s s .  " 



M r .  Chairman, members o f  t h e  c o ~ . u n i t t e e ,  f o r  t h e  r e c o r d  my name i s  
Mary Donohoe. I am t e s t i f y i n g  today  f o r  myself  and t h e  o t h e r  members 

and c a l v i n g .  I am a l i f e l o n g  r e s i d e n t  o f  Nye, Montana, and a  fo rmer  
S t i l l w a c e r  County Commissioner.  I am c u r r e n t l y  s e r v i n g  on t h e  County 

1 of  my f a m i l y ,  who c a n n o t  be  h e r e  today  b e c a u s e  o f  t h e  p r e s s  o f  1ambi.ng 

~ l a n n i n q  Board. 

I 
- 

Three  g e n e r a t i o n s  o f  my f a m i l y  have ranched  i n  t h e  S t i l l w a t e r  a r e a ,  
The f o u r t h  g e n e r s t i o n  i s  now growing sp on t h a t  r a n c h .  We r a n c h  

I 
d i r e c t l y  a d j a c e n t  t o  t h e  S t i l l w a t e r  complex,  one o f  t h e  l a r g e s t  
m i n e r a l i z e d  zones  i n  t h e  wor ld .  Secause  w e  i n t e n d  t o  remain i n  t h e  
a r e a  and b e c a u s e  t h e  laws o f  Montana a l l o w  condemnation f o r  a l l  sorts  
o f  h a r d  r o c k  mining a c t i v i t y ,  w e  a r e  d i r e c t l y  concerned w i t h  h a r d  

1 
r o c k  min ing  r e c l a m a t i o n  laws.  1 
I am h e r e  t o  speak a g a i n s t  House B i l l  6 8 4 .  I n  o t h e r  t e s t i m o n y  you 
have  h e a r d  t h a t  it would a l l o w  r o a d s  t o  go onrec la imed- - thus  c a u s i n g  
an ' enormous  headache  f o r  landowners  and a b d i c a t i n g  s t a t e  con t ro l - -and  
w i l l  s i g n i f i c a n t l y  broaden t h e  s m a l l  m i n e r ' s  e x c l u s i o n ,  when w e  a r e  
a l r e a d y  t u r n i n g  o u r  backs  on Montana ' s  c o n s t i t u t i o n .  A warning t h a t  
t h e  p o t e n t i a l  f o r  a  l a w s u i t  grows g r e a t e r  i s  s u f f i c i e n t  a t  t h i s  t i m e .  

You have  a l s o  h e a r d  t h a t  t h e r e  i s  a  v e r i t a b l e  m2ze o f  f e d e r a l  and 
s t a t e  r e g u l a t i o n s  t h a t  r e g u l a t e  hard  r o c k  mining and t h a t  t h i s  naze 
o f  r e g u l a t i o n s  i s  s t i f l i n g  i n c e n t i v e  and d r i v i n g  p e o p l e  o u t  of 
b u s i n e s s .  I t ' s  been s a i d  t h a t  we need t o  l o o s e n  up a  b i t ,  s o  t h a t  
m i n e r s  c a n  o p e r a t e .  

I s u b m ~ t  t o  you t h a t  i s  i s  t h e  d u t y  of  t h i s  
t h a t  r a n c h e r s  have  a r i g h t  t o  o p e r a t e  a s  w e l l . / I  a l s o  submit  t o  you 
t h a t  i t  i s  r e a l l y  n o t  a s  tough  f o r  t h e  m i n e r s  a s  t h e y  would have you 
b e l i e v e .  

F i r s t ,  i n  t h e  c a s e  o f  s m a l l  m i n e r s .  What o t h e r  b u s i n e s s  i s  t o t a l l y  
e x e n p t  from t h e  law because  t h e y  a r e  s m a l l ?  Farmers  and r a n c h e r s  are 
n o t  exempt from t h e  law because  t h e i r  o p e r a t i o n  i s  s m a l l ,  n e i t h e r  are 
hardware  s t o r e s ,  g r o c e r y  s t o r e s  cr g a s  s t a t i o n s ,  I 
Second i n  t h e  c a s c  of  a l l  m i n e r s ,  t h e  law t h a t  p e o p l e  o p e r a t e  under  
i s  t h e  1872 f e d e r a l  Hard Rock Mining Law. 2ememher t h a t  maze of 
r e g u l a t i o n s  t h a t  p e o p l e  a r e  a lways  a l l u d i n g  t o - - w e l l ,  a  m s z e  i s  t r i c k y  
o n l y  when you d o n ' t  know t h e  r o u t e .  I f  you do know t h e  r o u t e  w e l l  
enough, o r  i n  t h i s  c a s e  t h e  law,  t h e  p a t h  i s  q u i t e  c l e a r .  The end A 

r e s c l t  i s  a l s o  q u i t e  s i m p l e ;  you e s c a p e  r e ~ u l a t i o n  because  t h e r e  is  
no c l e a r - c u t  a u t h o r i t y  f o r  r e g u l a t i o n .  

Do t h e  h a r d  r o c k  m i n e r s  rea1l .y  have i t  t h a t  bad? 

1) There  a r e  no s u r f a c e  owner r i g h t s ,  a s  i s  t h e  c a s c  w i t h  c o a l  
min ing .  C o n d e m n ~ t i o n  i s  s t i l l  s l 1 ~ ; ~ e ~ l .  

2 )  The r u l e s  and r e g u l a t i o n s  a p p l y  o n l y  t o  u n p a t e n t e d  mining c l -a ims.  
I f  a miner  p a t e n z s  h i s  c l a i m ,  t h a t  i s ,  h e  t a E s  f u l l  t i t l e  and p o s s e s l o  
of  t h e  l a n d ,  NO r u l e s ,  NO r e g u l a t i o n s ,  a p p l y .  

- In,,& J 3 kb, tiis T-W-W $4 &G.G -<I-< f 1 .u 

3 )  Hard r o c k  m i n c r d p a y  no rd??for t h e  u s e  O i  r a n d s  o f  t h e  p e o p l e  

of t h e  Uni ted  S t ~ i t e s  f o r  removing t h o s e  m i ~ e r a l s .  

t 
o f  t h e  Uni ted  s t a t e s 1  Hard r o c k  m i n e r s  pay co r o y a l t i e s  t o  t h e  p e o p l e  



4 )  For  $ 5 0 0  i n  assessment work and $5 a n  7cre for l o d e  c l d i n s  and 
$ 2 . 5 0  a n  a c r e  f o r  p l a c e r  c l a i m s ,  t h e  n i n e r  con pztent h i s  c l a i n  and 
g a i n  f u l l  t i t l e  t o  t h e  l a n d .  Q u i t e  a r e a l  e s t a t e  b a r g a i n  i n  t h i s  day 
and age. 

in sum, if it is your  i n t e n t  tc c r i p p l e  t h c  h a r d  rock r e c l a m a t i o n  
l a w s ,  s o  b e  it. I f  you a r e  w i l l i n g  t o  s a c r i f i c e  a c j r i c u l t u r e  f o r  t h e  
m i n e r s ,  so be  it. However, d o n ' t  i n s u l t  u s  by mouthing v a r i c u s  
p l a t i t u d e s  a b o u t  promot ing  some f a i r y  ta les  a b o u t  an  i n d u s t r y  t h a t  
a l r e a d y  h a s  a  " f a v o r e d "  s t a t u s  under  t h e  law. 

The c h o i c e  i s  c l e a r l y  y o u r s .  I hope you c a n  l i v e  w i t h  i t .  



k a ~ ~ o  of I;.lo;an Voterz  o f  K;.r,+ana 

Tesiircong f o r  XE 6 t h  

?!arch 7, 1979 

We fee l  it is u n l o r t u i i ~ ~ t e l y  that b i l l s  such 2s 9 B  68L zrs Oeing 

, iniruduced to waken an elrerdy weak Iav. We appcm i n c r e a s i n g  

*the ecreage small miners ccn dis turb wi thou t  r e c l a i i t i o n ,  from f i v e  

t o  tail acrcas. We a l s o  ~ P O G S  exc lud ing  rwds from 'che psmit, e m : n - ~  
. / - ,. JQI ,&7&d. &; >,&-LLLL. ; *  , C :.'L 1, 

i,&, -,;. .>, -- ., #-i - , , . c ,. ,..- ( 



p u b l i c  o p i n i o n  was made by t h e  c l i r e c t i o n  o f  t h e  A t l a n t i c  Kichfic;lrj Co.; 

t h e  new c o r p o r a t e  p a r e n t  compsny o f  the hnacontia ?Lining Co. The s u r v e y  

c o n d u c t e d  i n  Montana gave  t h e  f o l l o w i n g  a s  one  o f  i t s  f i n d i n g s  a s  t h e  

r e s u l t  o f  q u e s t i o n i n g  514 a d u l t s .  

" G e n e r a l l y  s p e a k i n g ,  t h e  Montana p u b l i c  a p p e a r s  t o  c o n s i d e r  e n v i r o n -  

m e n t a l  p r o t e c t i o n  more impor t an :  t h a n  economic  g rowth  a t  t h e  e x p e n s e  o f  

t h e  e n v i r o n m e n t .  rllrnost h a l f  ( 4 9 % )  o f  t h e  P l o i l t , ~ n ~ ~  p u b l i c  n g r c c  t ! ~ < i t  

["we must  a c c e p t  a s i o w e r  r a t e  o f  economic g rowth  i n  o r d e r  t o  p r o t e c t  

o u r  e n v i r o n m e n t . " ]  By c o n t r a s t ,  o n l y  a l i t t l e  more t h a n  one  q u a r t e r  

( 2 7 % )  t h i n k  t h a t  ["we must  r e l a x  e n v i r o n n e n t n l  s t a n d a r d s  i n  o r d e r  t o  

a c h i e v e  economic  g r o w t h " ] .  

We h a v e  h e r e  p r e s e n t e d  t o  you two v a l i d  drj;umeiits a g a i n s t  v c a k e n i n g  

t h e  p r o v i s i o r l s  of t h e  Hard Rock t?ct a s  p r e s e r ~ t e d  i n  House R i l l  i,84. I n  

p a r t i c u l a r ,  t h e  a i i ~ e n d m ~ n t s  e x c l t ~ d  i n g  d c d i c a  t t t i  ro'ltis f ro :?  t i l e  cici i n i t  i on  

o f  " d i s t u r b e d  l a n d "  and  t!ie a a d ' t l o n  of a secorld 5 a c r e  a r e a  u, lder  s m a l l  

mine r  p e r m i t s .  

We a l s o  c o n s i d e r  t h e  d e l e t i o n  of  t h e  36 ,500 t o n / y e a r  l i m i t n t i o n  from 

t h e  " s m a l l  m i n e r "  d c E i n i t i o n  t o  be  n d e g r a d a t i o n  of t h e  llard Roc-k r'ict. 

Such  an  amendment w i l l  a l l o w  sm,ill  m i n e r s  t o  v a s t l y  i n c r e a s e  t h e  s c a l e  o f  

t t l e i r  a c t i v i t i e s  w i t h o u t  a n  i n c r e a s e  i n  r e c l a m ~ t i o n  r e q u i r c m r n t s  o r  w a t e r  

p o l l u t i o n  p r e v e n t  i o n .  A g a i n ,  t h i s  p roposed  anr r~drncnt  i n c r ~ ~ l s e s  t h c  

c o n f l i c t  w i t h  a r t i c l e  9 o f  o u r  C o n s t i t u t i o n  and  goes  a g - t i n s t  t h e  pubLFc 

o p i n i o n  f i n d i n g s  we c i t e d  i n  thi. 25Co s u r v e y .  

I House B i l l  684  d l s o  p o s e s  .i po t e ! l t i . a l  f o r  a d n i n i s t  r,i t i v  d i  f f i c u l -  1 
1 
I t i c s  f o r  t i i t :  S t c l t c  Land Dcpar t ! : l~ l~ i t  b y  rcrlt~!riri!; :I 30  dil;: rcspor i se  .IS t o  
I 
I c o n p l e  t c n e s s  of  an a p p l  l s a t i o n .  T h c  I:ts13ar L-!I:I-~C cilrrc:nt Ly . i t  t c m p t s  ti, 

I 
I 

make arlriilcil i n s p e c  t i o l i s  o f  311 c l i r r c r ? t  Ly per: :~i  t t c l i  n i n i n g  s c t  lvirics. 

~ T1:e work load  poses  J i f  E i c u l t i c ! ~  l> ; i r t i . i  l ? y  c!ric !-o t t ~ t t  se;!son;l I n ; i t l r rc  o f  



t h e  work.  Most o f  t h e  i n s p e c t i o n s  must b t  madfa cl~tr inj ;  :he si:n;:~c.r i.,t:ert 

m in ing  a r e a s  a r e  ' ~ c c e s s i b l e .  If t h e  Departrilcnt i s  r e q u i r e 4  t o  i n s p e c t  a 

s p e c i f i c  a r e a  w i t h i n  30 d a y s ,  s ~ i c h  d i s r u p t i o n  c o u l d  c o n f u s e  t h e  t i g h t  

s c h e d u l i n g  n e c e s s a r y  t o  comple t t>  t h e i r  no rma l  d u t i c q .  We b6:llcve t h a t  

t h e  Depa r tmen t  s h o u l d  be  a b l e  t a  s e e  a p roposed  min ing  a r e a  b e f o r e  making 

a n y  i n r e l l i g e n t  r e s p o n s e  t o  a n  a p p l i c a n t .  The  adequacy  of maps a n d  s i t e  

d e s c r i p t i o n s  s h o u l d  be  f i e l d  ~ I :~ . cked  b e f o r e  t h e y  a r e  a c c e p t e d .  Thc 

c u r r e n t  60  d a y  p r o v i s i o n  f o r  f i c l d  i n s p e c t i o n  and  r e s p o n s e  a l l o w s  up  t o  

two months  marg in  f o r  a s p e c i f i c  i n s p e c t i o n  t o  be c o o r d i n a t e d  w i t h  t h e  

s c h e d u l e s  o f  mine  i n s p e c t o r s .  We want  t h i s  d e g r e e  o f  a d m i n i s t r a t i v e  

flexibility t o  r ema in  i n  t h e  law u n l e s s  a d d i t i o n a l  p e r s c n n e l  a r e  p r o v i d e d  

f o r  i n  t h e s e  p r o p o s e d  amendments .  I t  a l s o  seems r e a s o n a b l e  t o  e x p e c t  a 

need  f o r  more mine i n s p e c t o r s  as more a r e a s  open  up  w i t h  t h e  5 a c r e  

a d d i t i o n s  p r o v i d e d  i n  t h i s  b i l l .  

? l ~ i c h  o f  o u r  I ln rdrock  minicis  a c t i v i t y  d o e s  o c c u r  on  F e d e r a l  l a n d  

wllerc F e d e r a l  n g e i ~ c i c s  have  , ?u t i l o r i  t y  t o  mnnnsc t h e  removal o f  r e s o u r c e s .  

Each  f o r e s t  a n d  each r a n g e r  d i s t r i c t  i n  Montana i s  r u n  l i k e  a s m a l l  

c o u n t r y .  The p e o p l e  who o v e r s e e  t h e s e  s egmen t s  o f  F e d e r a l  l a n d  h a v e  

d i f f e r e n t  c o n c e r n s  a n d  a t t i t u d e . ; .  Not o n l y  a r t s  t l i c i r  a t t i  t k ~ d e s  d i f f e r e n t ,  

b u t  t l l t y  a r e  n o t  n s c o i ~ n i a b l e  t o  th t?  p c o p l e  o f  >lontan.i .  S t r a n g e l y  enough ,  

whe re  F e d e r a l  r e c l a n a t i o n  s t a n d ~ r d s  a r e  p o o r l y  e n f o r c e d ,  t h e  f i e l d  p e r -  

s o n n e l  h a v e  r e sponded  t h a t  s u c h  p rob l ems  a r e  mino r  s i n c e  t h e  S t a t e  h a s  

a good r e c l a m a t i o n  program. Ti lere  i s  c o n f u s i o n ,  a  con fus i c>n  wh ich  h a s  

r e s u l t e d  i i i  no  rec lan la  t i o n  b e i n g  a t  t empted  by l a r g e  mul r i r , ; l t  i o n a l  c o r p o r a -  

t i o n s  h i d i n g  b c h i r ~ d  sr , la l l  m i n c r  e x c l u s i o n  s t a i t l m e n t s .  

E L C  and  r e p 1  z - ; e n t a t i v c s  o f  o t h e r  c i t i z e n ' s  g r o u p s  i n  Nontan.3 have  

met  w i t h  r c p r e s e ~ ~ t ~ l t i v e s  of th\b ! , l o n t ; ~ ~ ~ a  Min ing  , isscjci : i t ion t o  d i s c u s s  ;1 



p o i n t  do  [ lo t  a p p e a r  i n  liouse R i  Ll 684 .  I t  i s  o u r  i ) u s i t i o i l  t h a t  t h e  IIilrd 

Rock Act i s  o u r  w e a k e s t  form o f  e n v i r o n m e n t a l  p r o t e c t i o n  among a l l  o f  

Mon tana ' s  m i n i n g  l a w s .  F o r  t h i s  r e a s o n ,  t h e r e  is  rlG r 0 0 a  f o r  a n y  1oosei1- 

i n g  of t h e s e  weak s t i i u t i a rds  wi t l iouc  a l s o  i n c o r p o r ; l t i n g  s i g n i f i c a n t  improve-  

men t s  i n  t h e  a c t  e s p e c i a l l y  i n  t h e  a r e a  o f  w a t e r  q u a l i t y  p r o t e c t i o n .  We 

c a n n o t  i n  go01  c o n s c i e n c e  y i e l d  t o  a one  s i d e d  a p j ~ r o a c h  t o  arntlnding t h i s  

a c t  w h i c h  would orl ly s e r v e  t o  F u r t h e r  a g g r a v a t e  t h e  h i s t o r i c a l  r e s o u r c e  

d a n a g e  done  t h r o u g h  h a r d  r o c k  m l n i ~ l g  a c t i c v i t i t ? ~ .  Gje t h e ? - e f o r e  ask  t h e  

c o m m i t t e e  t o  recommend do n o t  p a s s  f o r  HE 6 8 4 .  - - -- 



TEST 114OXY 

Eepartrnent of S t a t e .  Lands 

HB 684 

Wich two e x c e p t i o n s ,  t h e  Department o f  S t a c e  Lands suppor t s  HB 6 8 4 . 1  
These two e x c e p t i o n s  a r e  t h e  proposed changes i n  t h e  d e f i n i t i o n  o f  s m a l l  
miner and t h e  e x c l u s i o n  o f  c e r t a i n  roads  from t h e  d e f i n i t i o n  o f  d i s t u r b e  
l a n d .  

S e v e r a l  mee t ings  were h e l d  i n  r e c e n t  months between r e p r e s e n t a t i v e s  
o f  t h e  z i n i n g  i n d u s t r y ,  r e p r e s e n t a t i v e s  o f  p u b l i c  i n t e r e s t  g r o u p ,  and 
che Department t o  d i s c u s s  changes i n  Montana's Hard Rock Mining Act .  
The meet ings  were h e l d  s p e c i f i c a l l y  a t  t h e  r e q u e s t  o f  t h e  Montana Yin ing  

I 
A s s o c i a t i o n  which asked t h e  Depar tnent  t o  a r r a n g e  them. The Department 
agreed  t o  s u p p o r t  a s  proposed l e g i s l a t i o n  any changes t h a t  bo th  p a r t i e s  
agreed  upon, b u t  would n o t  suppor t  t h e  p o i n t s  d i s a g r e e d  upon.  

I 
 his b i l l  (page 2 ,  l i n e s  5-10)  would d e l e t e  roads  from t h e  rec?.:r2at 

requi re ixen ts  o f  a n  e x p l o r a t i o n  l i c e n s e  o r  an o p e r a t i n g  p e r m i t ,  and I r c - .  
t h e  ac reage  d i s t u r b a n c e  a l lowed a sma l l  mine r ,  i f  a  p u b l i c  agency nczi 

I 
t h e  Department i n  w r i t i n g  t h a t  i t  desj - res  t o  have t h e  r o a d  b u i l t  t o  
c e r t a i n  s p e c i f i c a t i o n s  and l e f t  unrecla imed a f t e r  min ing .  This  p r o v i s i o l .  
would l e a v e  more l a n d  di-s t u rbed  and unrec la imed.  

A second proposed change (p .  4 ,  l i n e s  16-18] woul-d d e l e t e  t h e  
3 6 , 5 0 0  maximum tonnage requi rement  t h a t  a  sma l l  miner  may remove d u r i n g  
a c a l e n d a r  y e a r .  The deiLnLtion of sma l l  miner  ( p .  4 ,  l i n e s  18-25,  p. 

I 
5 ,  l i n e s  2-4  and p .  6 ,  l i n e s  17-19) would a l s o  be changed t o  a l l o w  a s e  
inLner t o  have two noncont iguous ,  5 a c r e  o p e r a t i o n s  p rov ided  they  a r e  
no t  o p e r a t e d  s i m u l t a n e o u s l y  f o r  more than  30 days a  y e a r .  E igh teen  
e x i s t l n g  o p e r a t o r s  would probably q u a l i f y  a s  sma l l  m i n e r s  should t h e  

Those 18 o p e r a t o r s  would n o t  be r e q u i r e d  t o  o b t a i n  a  p e r m i t  and c o u l d  
annua l  tonnage l i m i t a t i o n  be  d e l e t e d  from t h e  d e f i n i t i o n  of  smal l  m i n e r s .  

l e a v e  t h e  l a n d  un rec l a imed .  I 
The committee shou ld  be  aware, t h a t  any enlargement  o f  t h e  a r e a  t?ia.. 

a s ixal l  miner  need n o t  r e c l a i m  may s u b j e c t  t h e  Hard Rock ,4ct t o  a 
c o n s t i t u t i o n a l  c h a l l e n g e .  A r t i c l e  IX, S e c t i o n  2 o f  t h e  Montana 
C o n s t i t u t i o n  p r o v i d e s  t h a t  a l l  l and  d i s t u r b e d  by  m i n i n g  s h a l l  be 
r e c l a i n e d .  

I 
A thLrd  proposed change drops  t h e  d e f i n i t i o n  of (p .  1 ,  l i n e s  2 1  an  

2 2 )  and p r o v i s i o n s  f o r  a  development pe rmi t  ( S e c t i o n  3 ,  S e c t i o n  5 ,  and 
Sect'on 8) from t h e  Act .  This  i s  a  l i t t l e  u sed ,  and unneces sa ry  p r o v i s  

J 
of t h e  Act .  The Department suppor t s  i t s  d e l e t i o n .  

A f o u r ~ h  change (p .  9 ,  l i n e  4 )  r e q u i r e s  t h a t  t h e  Department a l l o w  
t h e  postponement of r ec l ama t ion  when an o p e r a t o r  a g r e e s  t o  i n c l u d e  
ac reage  d i s t u r b e d  du r ing  e x p l o r a t i o n  a s  p a r t  of h i s  o p e r a t i n g  pe rmi t  
reclarriat ion p l a n .  Th i s  proposed requirement  i s  c u r r e n t l y  d i s c r e t i o n a r y  

8 
on t h e  p a r t  of  t h e  Depar tnen t .  The Department h a s  no o b j e c t i o n s  t o  
t h e  change.  

A f i f t h  change ( p .  1 0 ,  l i n e  3) adds a  c l a r i f i c a t i o n  t h a t  an o p e r a t  

ed by  the Department.  

4 f i r s t  r e c e i v e  a  pe rmi t  b e f o r e  d i s t u r b i n g  l a n d  i n  a n t t c i 2 a t i o n  o f  min ing .  
"is change i s  n 2 c e s s a r y  i f  developnent  p e r m i t s  a r e  dropped and i s  s u p p o r t  m 



A s i x t h  change (p .  11, l i n c s  7 - 9 ,  p .  1 2 ,  l i n e s  19-13, and  p .  13,  
l i n e s  10 and 11) drops che requirement t h a t  a  rec lamat ion  bond be p a r t  
of an a p p l i c a t i o n  but  r e t a i n s  t h e  requirement t h a t  no permi t  may be i s s u e d  
u n t i l  s u f f i c i e n t  bond has been submit ted.  

The l a s t  proposed change occurs i n  Sect ion  7 of t h e  b i l l  ( p .  11-13) 
and r e p r e s e n t s  a  c l a r i f i c a t i o n  of the  time frames allowed t h e  Department 
f o r  ~ e r m i t  review.  This s e c t i o n  r e q u i r e s  t h a t  the  Department n o t i f y  an 
a p p l i c a n t  w i t h i n  30 days of an a p p l i c a t i o n ' s  completeness.  The changes 
a l s o  r e q u i r e  t h e  Department t o  make dec i s ion  on t h e  adequacy of a complete 
permit  a p p l i c a t i o n  wi th in  30 days.  This  change would merely d iv ide  t h e  
c u r r e n t  60 day time frame i n t o  two 30 day t i n e  per iods  for a d m i n i s t r a t i v e  
purposes.  
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FLChSE LZAVE ANY P R E P R f i D  STATZbiTN'TS WiTE TXE CO:C+II 2TZE S5CsETARY. 



THE UNDERSIGNED,  BOTI! Y E t B E R S  -G?D :JON-2E2.IBERS O F  THE >IIC):JTANA P1I:L'ING 

A S S O C I A T I O N ,  WHOLEHEARTEDLY SUPPORT THE F l I N I S G  A 4 S S O C I A T I O ! ~ ' S  SPOSSOR-  

S H I ? ,  ALONG W I T H  THAT OF REP. BILL WPBT), OF IlOUSE BILL 6 3 4 .  



Page 3, line - 2 5 .  
Foliowing: "means" 
Strike: "scientifically significant" 

Page 4, line 2. 
Following : "water" 
Insert: "which are rare and critical to scientific research" . 

Page 6, line 13. 
Following: "not" 
Strike: ''administered, controlled, or" 

Pate 6, line 22. 
Following: "lands" 
Strike: "administered, controlled, or" 

Page 7, line.16. 
Foll.owing : " lands" 
Strike: "administered, controlled, or" 

Page 11, line 2. 
Following : " land" 
Strike: "administered, controlled, or" 

Page 6, line 11. 
Follw~ing: "submit" 
Insert: "to the historic preservation officer for his consideraticn" 

Page 6, lines 17 through 21. 
?oliowing: "register" 
Insert: 11 11 

Strike: "and nay . . . . registered properties." 
Page 6, line 7. 
Following: line 6 
Insert: A new subsection to read as follows: "enter into cooperative 
agreements with the federal government, local governments, and other 

I 
governmental entities or private landowners or the owners of objects 
to ensure preservation and protection of registered properties." 

Reletter: Subsequent subsections. 
I 

Page 7, line 9. 
Following: "hearing." 
Insert: "If a hearing is held, it shall be con-menced within 30 days 

after the final date for submission of written objections." 

Page 10, line 23. 
Following: "PALEONTOLOGICAL REMliI13S" 
Insert: "that cannot-be properly miticjatea provided 

is limited only to heritage properties and ?aleonto 
which have been located as a p a r k  of t!ic ( - .nv i ronz ien  

m e n =  review process as described in subsections 1 and 

that 
logic 
tai i 

2 cf 

this section 
a1 remains 
npsct s t a t e -  

s e c t i o n  10. f 



Proposed Aiiendments  to HB 638 
?age two 

I ?age 12, lines 3 and 7. 
Following: "[sections" 
Strike: " 3 t h r o u g h  1 4 1  " 
Insert: " 8 ,  12, 1 3 ,  14" 

Page 11, line 11. 
Following: line 10 
Strike: Section 13 in its c n t i r e t y  
Renumber: Subsequent sections. 



A STATEMENT IN SUPPOKT OF HB 785, 

"AN ACT TO REVISE THE LAWS R E L A T E D  TO ANTIQUITIES" 

Presented by 

Hi s t o r i  cal Research Associ a t e s  
P.O. Sox 7086 

Missoula, Montana 59807 

Recognition of her i tage  rescurces ( h i  i t o r i  ca1 , archeoi ogica? , archi  t ec -  

tu ra l  , pa leon tc log ica l )  has a I s n g  history in  naticjna? policy.  As e a r l y  

as 1906, the United S ta tes  Congress passed the  Ant iqu i t i e s  Act which assigned 

spec ia l  value to the nat ion 's  cu l tu ra l  resources.  Subsequent a c t s  i n  1935 

and 1960 aided the mo;.ement t o  appreciate and t o  p ro t ec t  the  na t i on ' s  he r i t age .  
- 
] h i s  na t iona l  e f f o r t  culminated with passage of t he  Nstionsl Kis to r ic  Preser-  

vation P.ct in  1966 and National Environmental Policy Act in  1969. 

Montana a l s o  has emphasized the need t o  preserve our national and s t a t e  

h i s t o ry .  Enactment of the Montana Environmental Policy Act in 1971, and 

the Montana Ant iqui t ies  A c t  i n  1973, evidenced our s t a t e ' s  coimi tnierit t o  

r e t a i n ing  the Montana legacy. Unfortunately, un t i l  r ecen t ly ,  the Montana 

e f f o r t  has been hindered by lack of d i r ec t i on  and an absence of professional 3 
s t a f f .  We now have the  l a t t e r  and seek the  former. 

Passage o f  H B  785 i s  cons i s ten t  with previous s t a t e  and national policy.  

i t  w i l l  allow the s t a t e ' s  her i tage  preservation s t a f f  t c  give guidance and 

d i r e c t i o n  t o  t h e  overal l  s t a t e  program. I t  a l so  w i l l  bring the  s t a t e  i n to  

corripliancc with federa l  policy and l e g i s l - ' -  a ~ i o n .  

Spec i f i c a l l y ,  HB 785 wi 11 c lea r ly  def ine  the r o l e  and r e spons ib i l i t y  

of the S t a t e  His to r ic  Preservation Officer .  I t  w i l l  r equ i re  t h a t  t h a t  o f f i c i a l  

and h i s  s t a f f  work w i t h  various s t a t e  agencies t o  developing c r i t e r i a  arld 

gu ide l ines  f o r  assessing irnijact on cu l tu ra l  resources .  AS ir;dividuals who have 

hcjr-ked i n  t h i s  sphere-for  a nmber  of yea r s ,  we can a t t e s t  to  the 'need 

f o r  such d i r ec t i on .  Assistance in  develoring c r i t e r i a  f o r  evziuating cu l -  

t u r a l  resources and a review policy fo r  inlpact s t a t en~en t s  v:ili not  only 

ir~prove t h e  qua l i t y  of t h a t  review process, b u t  wi 11 save the s t a t e  and 

pr ivate  indust ry  needless expense. 



HB 785 a l s o  would require the s t a t e  preservation s t a f f  t o  co l l ec t  and 

t o  preserve inforrat ion on cul tural  resources. The s t a f f  will develop a  

central  system for  s i t e  forms and regis trat ion.  Such a system i s  sorely 

needed in  th i s  s t a t e .  Again, t h i s  action would  eqhsnce the qual i ty  of resource 

assessment, while losering the cost o f  environrrtental evaluations t o  industry 

and to  the s t a t e .  

I t  i s  important toMontana's cit izens tha t  s t a t e  poiicy and direction 

be i n  s tep with t h a t  of the federal government. Mcritana has  noved in an 

admirable direction by enacting laws t o  protect the s t a t e ' s  heritage and 

by providing professional s t a f f  to  a s s i s t  in tha t  e f f o r t .  I t  i s  t i ne  now 

to  strengthen tha t  cormi tment. 

We strongly urge this  commi t iee  to endorse HE 785. 





t S t 2 . t ~  - ~ ~ t ~ ~ ~ ~ -  ;ilzs :..c t h ~ ~ n d y e n t s  

"3< Souse ?ill , , - - 

-- 
n i s t o r l c  ?reservr ,  t i o n  Act of 1966 ( I . i ~ t ,  ' I )  

rlCongress finds 2nd 2zcla.res-  . - ( a )  Thot t h e  s p i r i t  i n d  d i r e c t i o n  cf ti:.. i ; ? t i . 3n  :rs fo:;n<zd idyon 
and r e f l e c t e d  i n  i t s  ' . i : ; toyrn L \- v ~ z ' i .  
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people  

( c )  That i n  t h e  f e c e  o f  ev2r-incrzc:in: x t e - s i s n s  ci urben  cent .rs ,  
highways? and r z s i d e n t i z l  coxcerc i21 ,  2 2 5  i n 3 u s t y i z l  cevelqe-  > . . z e n t  S ,  t h e  p r p e n t  governaent  ar,3 nonT.2ytL-. - . - - :2;--~nt  ----. n l s t ~ r i c  or$_=,  
p ros rEzs  and a c t i v i t i e s  ;>rs i n ; : d ~ q u c t e  t3 i n s z r ~  f u t u r e  i T & n e T a -  

C  ions a genuLne o p p o r t u n i t y  tc a c : ; r e c i s t a  snd  enjoy t h e  r i o h  .- 

h e r i  t a ~ e  of o u r  ?TS? t i on . .  . 
S e c t i o n  106: The heed cf any F e d e ~ a i  Agency hzving d i r e c t  o r  i n -  - - 

d i r e c t  j ~ r i s u i c t i ~ n  a v e r  i 3 r ~ 1 - 3 s - i ~  c'edei-ti1 OY lcederal ly  z s s i s t e d  
undertzkin:  i n  any S t a t e  z.nd t h e  h ~ ? d  of any S.6. depa~t5!en t  02 
independent  agency h a v i n l  a u t h o r i t y  t o  l i c e n s e  ~ c y  uncsrtei:inz s h a l l  
p r i o r  t o  t'r? issur:.r.ce of  Zriy l icens . ,  2 r  t::i c z s a  nny b-., t a k e  i i l to  
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Execut ive  Order Play 15, 1071: ? r l t e c f i o : i  226 3nhsnceaent  of the  
v Cultural Lnvironnent :  
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~ ~ ~ v i n g ? .  r e s t o r i n g  2nd n e i n t a i n i n ;  th? h i s t o r i c  2n6 c u l t u z a l  s n v i r .  " -A. 
of  t h e  lvatio?. . . ( and )  i n s t i t u t e  p r o c e < u r e s  t~ a s s u r e  t h a t  P e d e r l  
g l s n s  and proymms con t r i b ,u t e  t o  t h s  y ~ ~ s e r v r t l ~ n  ,znC enh;cce-ent 
o f  (3eders l i .y)  and non - f ede ra l l y  o::r.ed s i t e s ,  s t r o c t u r s s  an2 ~I-J j e c t s  . . of h i s t r o i c a l ,  nr1:hitectusi  or. a rc i ; : ,~o lo .~ icz! .  s i - r . : f lcance .~~ 
% - ;,lz.ltionai _?.i .gister of : i i s t o r i c  ; l : : c ~ s :  
(> :a t ione l  Fzirk S e r v i c e ,  3 e n t .  I n t e r i ~ r )  
C j ~ c t i o n  60.5) "(b) The SHPO is r e s - o c s i b l e  t k e  <evelocz.r,t sr.5 
i r . p : . en t~ t ion  of  e comarehsnsi i -e  s t  h i s t o r i c  PTBS.  ..:in,- 02sed 
c-.-? -::c.riy on the  Stzce's h i s t o r y  2r.d ertablish-C I n  confor rpncp  4 

l o c r l ,  S t z t e ,  end i e d e r e l  l e q i s l a t i c n  p n l  sec>. - i r ss ,  2nd ?pprOv2d - 
by ;he S e c r e t a r ; ~  0s tibe int-rior. z I : ~ 2  ,--. tam.:- -. - -$ .. S Z ? . : - ~ T ~ ~ . S . ? S  a p r o f .  
s t a f f  i n  csnduc t in .  a s t a t e v i d e  survey of h i s ~ r - i c  re;scrces a<dressed 
+ .... .-. o v ~ r y  q spec t  cf t h e  Stc?.;efs kist??y.. . . 
( c )  The SHPO has been reqcss t -d  t o  t - s ~ m o  c f r t s i n  r~?~,!:3~'>ilit-es 

, . frr c c c p l i a ~ c e  und2r s e - t i o n  1So , j r^  tk l r  X a t i c f i ~ l  i .  : yes. h c t ( n f  
p $ b ) *  I t  



fiouse E i l l  785 deronstratcs that we reco~r~ize t he  resourz~s d 
- 

in the stzL tz &hzt  have historical, a.rc:~f  t e c c u s l  end a r c h s g l o z i c a  
va lue .  1 

4- . Without  the a e n t i o n  of our : e s ~ o n s i b j l i t y  7,s C ~ L ~ Z G ' S  of 
P!olitan: i~ c r o e e c t  this resource tkeoirs is no zcc.prshensive 
p o l i c y  of historic s i t e s  xp i iFgezenc,  

I 
Just as the Fed. govern't hzs  forxz1i.y ~tated its zsncerns 
for historic preservation, w? in l lontanz must do t?:2 s a n e .  
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