
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

M a r c h  7 ,  1979 

The f i f t y - c h i  r d  r i i e e t i n g  o f  t h e  S e n a t e  J u d i c i a ~ y  C o m m i t t e e  
was c a l l e d  t o  o r d e r  b y  S e n a t o r  E v e r e t t  R.  L e n s i n k  i n  room 331 
o f  t h e  c a p i t o l  b u i l d i n g  on  t h e  a b o v e  d a t e  a t  9 : 3 1  a.m. 

ROLL C A L L :  

A 1  1 members w e r e  p r e s e n t .  . 

CONSIDERATION OF HOUSE B I L L  608 :  

T h i s  i s  an a c t  t o  p r o v i d e  i n c r e a s e d  p e n a l  t i e s  f o r  c r i m i n a l  
s a l e  o f  d a n g e r o u s  d r u g s  i n  c e r t a i n  c i r c u m s t a n c e s ,  e t c .  R e p r e -  
s e n t a t i v e  G o u l d  s t a t e d  t h a t  t h i s  was t h e  r e s u l t  o f  t w o  y e a r s  
c u l m i n a t i o n  o f  w o r k  a n d  t a l k .  He s t a t e d  t h e y  came u p  w i t h  
t e n  y e a r s  f o r  a s e c o n d  o f f e n s e  and a  min imum o f  t w e n t y  y e a r s  
f o r  a t h i r d  c o n v i c t i o n  o f  t h e  c r i m i n a l  s a l e  o f  d r u g s  a n d  i f  
i t  i s  s o l d  t o  a m i n o r ,  t h e r e  i s  n o  p r o v i s i o n  f o r  p a r o l e .  He 
s t a t e d  t h a t  i f  t h e y  a r e  c o n v i c t e d  t h e  f i r s t  t i m e ,  t h e y  may h a v e  
made a m i s t a k e ,  b u t  t h e y  m u s t  be  i n v o l v e d  i n  some t y p e  o f  r e -  
h a b i l i t a t i o n  p r o g r a m ,  d r u g - c u r e  p r o g r a m  o r  a l c o h o l i c - c u r e  p r o -  
gram. He s t a t e d  t h e  s e c o n d  t i m e  t h e y  a r e  c o n v i c t e d ,  i t  i s  f e l t  
t h a t  t h e y  a r e  m a k i n g  a  b u s i n e s s  o f  i t  and s h o u l d  n o t  b e  a l l o w e d  
t o  c o n t i n u e  i n  t h a t  b u s i n e s s .  

D a l e  Dye,  p r e s i d e n t  o f  t h e  Mon tana  S h e r i f f ' s  a n d  Peace 
O f f i c e r ' s  A s s o c i a t i o n ,  s t a t e d  t h a t  i n  1 9 7 8 ,  4 1  a d u l t s  w e r e  a r -  
r e s t e d  i n  h i s  c o u n t y ;  i n  1 9 7 6 ,  t h e r e  w e r e  68  a r r e s t s ;  i n  1977 
t h e r e  w e r e  2 3  a r r e s t s  a n d  i n  1 9 7 8  t h e r e  w e r e  41 a r r e s t s .  He 
s a i d  t h a t  o f  t h e s e  p e o p l e  a r r e s t e d ,  1 3  w e r e  a d u l t  m a l e ,  2 w e r e  
a r r e s t e d  o n  t w o  e h a r g e s ,  1 Q  w e r e  a r r e s t e d  f o r  d r u g  s a l e s ,  
t h e r e  w e r e  3 f e l o n y  p o s s e s s i o n  and  o n e  f o r  c u l t i v a t i o n .  He 
s t a t e d  t h a t  t h e y  h a v e  n e v e r  s e n t  a  d r u g  o f f e n d e r  t o  t h e  s t a t e  
p e n i t e n t i a r y  - t h e r e  h a v e  been s a l e s  o f  c o c a i n e  a n d  o p i a t e s  
and  h e  s t a t e d  h e  y e t  h a s  t o  see  a n y o n e  ' c o o l  t h e i r  h e e l s '  i n  
t h e  p e n .  

J o h n  B e l l ,  r e p r e s e n t i n g  t h e  M o n t a n a  S h e r i f f ' s  a n d  Peace 
O f f i c e r ' s  A s s o c i a t i o n ,  s t a t e d  t h a t  h e  h a r d i l y  a g r e e s  w i t h  t h i s .  
He s t a t e d  t h a t  t h e  m a n d a t o r y  p e n a l t y  i s  s t i l l  a l i t t l e  on  t h e  
h i g h  s i d e ,  b u t  h e  s t i l l  was i n  a g r e e m e n t  w i t h  t h i s .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  no  o p p o n e n t s .  
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R e p r e s e n t a t i v e  G o u l d  s t a t e d  t h a t  o n  t h e  f i r s t  o f f e n s e ,  
t h e r e  i s  a  m a n d a t o r y  s e n t e n c e  on  o p i a t e s ,  b u t  h e  s a i d  t h e r e  
i s  a b o u t  s i x  p l a c e s  w h e r e  y o u  c a n  d r i v e  a  Mack t r u c k  t h r o u g h .  
He s t a t e d  t h a t  h e  t h o u g h t  t h i s  i s  good l e g i s l a t i o n  a n d  t h a t  
a  p e r s o n  r e a l i z e s  t h a t  i f  t h e y  h a v e  a  f i r s t  c o n v i c t i o n ,  t h e y  
b e t t e r  do t h e i r  b u s i n e s s  i n  I d a h o  o r  W a s h i n g t o n  o r  some p l a c e  
o t h e r  t h a n  t h e  s t a t e  o f  Mon tana .  

S e n a t o r  O l s o n  q u e s t i o n e d  M r .  Dye a n d  a s k e d  h i m  i f  he 
s a i d  o f  a1  1 t h e  a r r e s t s  f o r  s a l e  o f  h a r d  d r u g s ,  y o u  h a v e  
n e v e r  s e n t  o n e  t o  p r i s o n .  M r .  Dye s a i d  t h a t  t h e y  s e n t  o n e  
b o y  t o  Swan R i v e r  a f t e r  t h e  t h i r d  c o n v i c t i o n  a n d  t h e r e  w e r e  
some i n  t h e  c o u n t y  j a i l ,  b u t  n e v e r  i n  t h e  p e n i t e n t i a r y .  He 
s a i d  t h i s  was a p p a r e n t l y  f r o m  t h e  a t t i t u d e  o f  t h e  p r o s e c u t o r s  
and  t h e  a t t i t u d e  o f  t h e  c o u r t s .  He e x p l a i n e d  t h a t  h e  b e l i e v e d  
d r u g  o f f e n s e s  h a v e  been  s o f t - p e d a l e d  b y  t h e  c o u r t s  and t h a t  
t h e  p e o p l e  a r e  n o t  a w a r e  o f  d r u g  ha rm a s  i t  now e x i s t s .  

S e n a t o r  O l s o n  q u e s t i o n e d  i f  t h i s  b i l l  p a s s e s ,  t h e n  i t  

I w o u l d  b e  m a n d a t o r y .  M r .  Dye s t a t e d  t h e n  i t  w o u l d  b e  m a n d a t o r y  
f o r  t h e  s e c o n d  a n d  t h i r d  o f f e n s e s .  R e p r e s e n t a t i v e  G o u l d  s t a t e d  
i t  does  c a r r y  p r o v i s i o n  f o r  p a r o l e  u n l e s s  t h e  s a l e  i s  t o  a  
m i n o r .  

S e n a t o r  Van V a l k e n b u r g  w o n d e r e d  i f  M r .  Dye h a d  f o l l o w e d  
up o n  t h e s e  c a s e s ,  i f  t h e i r  s e n t e n c e s  had  been  r e v o k e d  a n d  
t h e y  s u b s e q u e n t l y  w e r e  s e n t  t o  p r i s o n .  M r .  Dye s t a t e d  t h a t  
h e  h a d  a n d  i n  o r d e r  t o  g e t  a  v i o l a t i o n  i n  my c o u n t y ,  we m u s t  
h a v e  a  c o n v i c t i o n  o f  a n o t h e r  f e l o n y  o f f e n s e  a n d  w i t h  a  s u b s e -  
q u e n t  f e l o n y ,  t h e y  r e c e i v e  a  suspended  s e n t e n c e .  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments,  t h e  h e a r i n g  
o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE B I L L  611 :  

T h i s  i s  an a c t  t o  amend s e c t i o n  6 1 - 8 - 7 1 4 ,  M C A ,  t o  p r o v i d e  
t h a t  o n  a  s e c o n d  c o n v i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  t h e  
p e r s o n  may b e  p u n i s h e d  b y  i m p r i s o n m e n t  f o r  a  t e r m  n o t  m o r e  t h a n  
30  d a y s .  R e p r e s e n t a t i v e  G o u l d  g a v e  a  b r i e f  e x p l a n a t i o n  o f  t h i s  
b i l l  and  s t a t e d  t h a t  t w o  y e a r s  ago ,  h e  had  t h e  b i l l s  t h a t  c h a n g e d  
m o s t  o f  t h e  d r i v i n g - w h i l e - d r i n k i n g  s t a t u t e s  a n d  s e t  up  a  d r i v e r  
i m p r o v e m e n t  p r o g r a m ,  and t h i s  t h r e w  away many p o s s i b i l i t i e s  o f  
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j a i l  o n  f i r s t  o r  s e c o n d  c o n v i c t i o n s .  He s t a t e d  t h a t  t h e y  d o  
n o t  w a n t  t o  p u t  a n y b o d y  i n  j a i l ,  i f  t h e y  know t h e y  h a v e  a 
s e v e r e  a l c o h o l i c  p r o b l e m ,  t h e y  w a n t  t o  b e  a b l e  t o  s a y  t h a t  
t h e y  c a n  g e t  a $500 .00  f i n e  and go t o  j a i l  f o r  t h i r t y  d a y s  o r  
s u s p e n d  t h e  s e n t e n c e  i f  t h e y  w i l l  g o  i n t o  some k i n d  o f  a n  
a l c o h o l i c  p r o g r a m .  

J i m  J e n s e n ,  r e p r e s e n t i n g  t h e  M o n t a n a  M a g i s t r a t e s '  A s s o c i -  
a t i o n ,  s t a t e d  t h a t  s e c o n d  t i m e  o f f e n d e r s  o f t e n  d o  n o t  u n d e r -  
s t a n d  t h e  s e v e r i t y  o f  a s e c o n d  t i m e  c o n v i c t i o n  and  t h i s  w o u l d  
g i v e  them some l e v e r a g e .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  n o  o p p o n e n t s .  

S e n a t o r  Van V a l k e n b u r g  q u e s t i o n e d  i f  t h e r e  was a u t h o r i t y  
i n  a n o t h e r  s e c t i o n  f o r  c i t i e s  t o  a d o p t  t h i s  a s  m u n c i p a l  o r d i -  
n a n c e .  M r .  J e n s e n  s t a t e d  t h a t  a  j u d g e  i n  M i s s c u l a  seemed t o  
u n d e r s t a n d  t h a t  t h e r e  was.  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  p e o p l e  who g e t  c a u g h t  i n  
a  d w i  n e e d  t r e a t m e n t  a n d  w o n d e r e d  i f  R e p r e s e n t a t i v e  G o u l d  
h a d  a n y  comments .  R e p r e s e n t a t i v e  G o u l d  s t a t e d  t h a t  h e  t h o u g h t  

I 
t h i s  has  t o  be  up  t o  t h e  d i s c r e t i o n  o f  t h e  j u s t i c e  o f  t h e  
p e a c e ,  h e  s h o u l d  t a l k  w i t h  t h e  p e r s o n  and h o p e f u l l y  t h e  f a m i l y  
a n d  s e e  i f  h e  has  a n y  p r o b l e m s .  

T h e r e  w e r e  n o  f u r t h e r  q u e s t i o n s  o r  comments and  t h e  h e a r -  
i n g  o n  t h i s  b i l l  was c l o s e d .  

C O N S I D E R A T I O N  OF HOUSE B I L L  6 1 8 :  

T h i s  i s  an  a c t  t o  r a i s e  t h e  m a n d a t o r y  m in imum s e n t e n c e  
f o r  d e l i b e r a t e  h o m i c i d e  f r o m  t w o  y e a r s  t o  t e n  y e a r s ,  r e s c r i c t -  
i n g  d e f e r m e n t  o r  s u s p e n s i o n  o f  t h e  m a n d a t o r y  m in imum s e n t e n c e s ,  
e s t a b l i s h e d  i n  t h i s  a c t ,  e t c .  R e p r e s e n t a t i v e  Keedy g a v e  a  
b r i e f  e x p l a n a t i o n  o f  t h i s  b i l l .  He s t a t e d  t h a t  i t  i s  q u i t e  
p o s s i b l e  t o  b e  s e n t e n c e d  f o r  t e n  y e a r s  i n  p r i s o n  and  s e r v e  
l e s s  t h a n  t w o  y e a r s  t i m e .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  no  o p p o n e n t s .  

S e n a t o r  Van V a l k e n b u r g  a s k e d  h i m  i f  h e  was f a m i l i a r  
w i t h  a n y  p a r t i c u l a r  c a s e  w h e r e  a  s e n t e n c e  was l i k e  t h i s  a n d  
R e p r e s e n t a t i v e  Keedy s a i d  n o .  

T h e r e  w e r e  n o  f u r t h e r  q u e s t i o n s  and  comments a n d  t h e  
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  
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CONSIDERATION OF HOUSE B I L L  6 3 8 :  

T h i s  i s  an  a c t  t o  p r o v i d e  f o r  a  m e d i c a l  t eam t o  i n v e s t i g a t e  
m e d i c a l  p r a c t i c e s  i n  t h e  s t a t e  p r i s o n ,  p r o v i d i n g  f o r  a  r e p o r t  
c o n t a i n i n g  r e c o m m e n d a t i o n s  f o r  i m p r o v e m e n t s  t o  t h e  d e p a r t m e n t  
o f  i n s t i t u t i o n s  a n d  t h e  l e g i s l a t u r e ,  e t c .  R e p r e s e n t a t i v e  
A z z a r a  g a v e  an  e x p l a n a t i o n  o f  t h i s  b i l l  and  s t a t e d  t h a t  t h e r e  
w e r e  some amendments p r o p o s e d  b y  t h e  d e p a r t m e n t  o f  a d m i n i s t r a -  
t i o n .  

T h e r e  w e r e  no f u r t h e r  p r o p o n e n t s  a n d  no  o p p o n e n t s .  

S e n a t o r  A n d e r s o n  q u e s t i o n e d  w h a t  i s  t h e  c o s t  g o i n g  t o  b e  
a n d  R e p r e s e n t a t i v e  A z z a r a  s a i d  t h a t  a  f i s c a l  n o t e  was a s k e d  
f o r  a n d  t h a t  t h e y  f i g u r e d  i t  w o u l d  b e  a b o u t  $ 2 5 . 0 0  a  d a y  p e r  
t eam o f  s i x ,  and i f  t h e y  w o r k e d  s i m u l t a n e o u s l y  i t  w o u l d  b e  
$ 1 2 5 . 0 0  a  d a y  f o r  a p e r i o d  o f  t i m e .  He f e l t  t h a t  t h e  c o s t  
w o u l d  c e r t a i n l y  n o t  b e  s u b s t a n t i a l .  He s t a t e d  t h a t  t h i s  h a d  
t h e  s u p p o r t  o f  L a r r y  Z a n t o  a s  w e l l  as  b i p a r t i s a n  s u p p o r t .  

S e n a t o r  O l s o n  s t a t e d  t h a t  h e  t h o u g h t  h e  s h o u l d  s u p p o r t  
t h i s  i f  t h e y  c a n  g e t  p h y s i c i a n s  f o r  $ 2 5 . 0 0  a  day  and  w o n d e r e d  
i f  t h e y  t h o u g h t  t h i s  was r e a l i s t i c  t o  a s k  a  p h y s i c i a n  t o  l e a v e  
h i s  o f f i c e  f o r  $ 2 5 . 0 0  a  d a y .  R e p r e s e n t a t i v e  A z z a r a  s a i d  t h a t  
someone i n  t h e  m e d i c a l  p r o f e s s i o n  may b e  m o t i v a t e d  b y  h u m a n i -  
t a r i a n  i n t e r e s t s  who w o u l d  b e  v e r y  w i l l i n g  t o  g i v e  o f  h i s  t i m e  
f o r  t h i s  i n v e s t i g a t i o n .  S e n a t o r  O l s o n  s t a t e d  t h a t  h e  w o u l d  b e  
m o r e  a p t  t o  n o t  g i v e  them a n y t h i n g  and h e  f e l t  $25 .00  a  d a y  
i s  m o r e  o f  a n  i n s u l t  t h a n  n o t h i n g .  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  many o f  t h e  b o a r d s  i n  t h e  s t a t e  
o f  M o n t a n a  s e r v e  w i t h o u t  p a y  and  h i s  own p e r s o n a l  f e e l i n g  i s  
t h a t  t h a t  w o u l d  n o t  b e  a d e t e r r e n t .  

S e n a t o r  G a l t  q u e s t i o n e d  i f  t h e r e  i s  a n y  d i s t i n c t  p r o o f  
t h a t  t h e r e  has  b e e n  m a l p r a c t i c e .  R e p r e s e n t a t i v e  A z z a r a  s a i d  
t h a t  t h e r e  c e r t a i n l y  has  been  a l l e g a t i o n s  and  h e  s t a t e d  t h a t  
h e  was n o t  a t  l i b e r t y  t o  d i s c l o s e  a l l  o f  them and  t h a t  t h i s  
i s  b e i n g  r e v i e w e d  b y  t h e  s e l e c t  c o m m i t t e e .  S e n a t o r  G a l t  won- 
d e r e d  i f  t h e y  h a v e  n o t  made t h e i r  r e p o r t  a l r e a d y .  R e p r e s e n -  
t a t i v e  A z z a r a  s a i d  n o ,  t h e y  h a v e  o n l y  me t  t h r e e  t i m e s .  Sena-  
t o r  G a l t  q u e s t i o n e d  i f  t h i s  b i l l  a n t i c i p a t e s  bad  r e p o r t s  f r o m  
t h e  m e d i c a l  f i e l d .  R e p r e s e n t a t i v e  A z z a r a  s t a t e d  t h a t  t h e  
a l l e g a t i o n s  h a v e  a l r e a d y  been  made b u t  t h e y  h a v e  n o t  y e t  g o t -  
t e n  t o  t h e  c a t e g o r i e s  i n v o l v i n g  m e d i c a l  i n a d e q u a c i e s .  He 
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s t a t e d  t h a t  t h e  t e c h n i c a l  s c o p e  o f  t h e  m e d i c a l  p r o b l e m  i s  
b e y o n d  t h e  a b i l i t y  o f  t h e  s e l e c t  c o m m i t t e e .  

S e n a t o r  G a l t  q u e s t i o n e d  who was o n  t h e  s e l e c t  c o m m i t t e e ,  
a n d  R e p r e s e n t a t i v e  A z z a r a  s a i d  t h a t  t h e y  w e r e  a p p o i n t e d  by  
t h e  s p e a k e r  a t  t h e  b e g i n n i n g  o f  t h e  s e s s i o n :  Ann M a r y  D u s s a u l t ,  
Uhde, Y a r d l e y ,  E u d a i l y ,  Menahan,  R o s e n t h a l ,  and A n d r e a  Hemstad.  
He s t a t e d  t h e y  a r e  a b i p a r t i s a n  c o m m i t t e e  i n v e s t i g a t i n g  some 
o f  t h e s e  c h a r g e s ,  t h e s e  c h a r g e s  a.re s e r i o u s ,  we j u s t  r e t u r n e d  
f r o m  t h e  p r i s o n  y e s t e r d a y  and h e  s t a t e d  t h a t  t h e s e  c h a r g e s  w e r e  
a g a i n  i n  t h e  a i r  a s  t h e  c o m m i t t e e  w e n t  t h r o u g h  t h e  f a c i l i t i e s .  

S e n a t o r  G a l t  s t a t e d  t h a t  y o u  h a v e  o t h e r  c o m m i t t e e  i n s p e c -  
t i o n s ,  s u c h  a s  f o o d  s e r v i c e s ,  l a b o r  s e r v i c e s ,  o t h e r  f a c i l i t i e s ,  
a n d  h e  w o n d e r e d  i f  t h e y  w e r e  j u s t  z e r o i n g  i n  o n  t h e  m e d i c a l .  
R e p r e s e n t a t i v e  A z z a r a  s a i d  t h a t  t h a t  i s  c o r r e c t  - t h a t  t h a t  
i s  t h e  m o s t  s e r i o u s  o f  t h e  c h a r g e s  and  t h e  d e p a r t m e n t  o f  i n -  
s t i t u t i o n s  i s  v e r y  a n x i o u s  t o  c l e a r  t h e  a i r  o n  t h i s  m a t t e r ,  
t h e y  t h i n k  some o f  t h e  c h a r g e s  a r e  e x a g g e r a t e d ,  b u t  h e  i s  o f  
a  d i f f e r e n t  o p i n i o n .  

S e n a t o r  O i H a r a  q u e s t i o n e d  as  t o  how many d a y s  a  y e a r  
a r e  we t a l k i n g  a b o u t .  R e p r e s e n t a t i v e  A z z a r a  s a i d  t h a t  t h e  
t e a m  w o u l d  be t e r m i n a t e d  as  o f  J u n e  3 0 ,  1981,  and how many 
a c t u a l  d a y s  w o u l d  b e  d e t e r m i n e d  b y  t h e  j o i n t  l e a d e r s h i p  t h a t  
s e t s  u p  t h e  c o m m i t t e e .  

S e n a t o r  O i H a r a  q u e s t i o n e d  i f  t h e  c h a r g e s  a r e  t h a t  t h e  
m e d i c a l  p e o p l e  a n d  d o c t o r s  a r e  n o t  d o i n g  t h e i r  j o b s  a n d  Rep- 
r e s e n t a t i v e  A z z a r a  s t a t e d  t h a t  t h e r e  a r e  c a s e s  w h e r e  b o d i l y  
i n j u r y  h a s  r e s u l t e d  b e c a u s e  o f  i n a d e q u a t e  m e d i c a l  c a r e  a t  
t h e  p r i s o n  a n d  a l l e g a t i o n s  o f  l o s s  o f  l i f e  i n  a t  l e a s t  two  
c a s e s .  

S e n a t o r  O ' H a r a  q u e s t i o n e d  i f  t h e s e  a l l e g a t i o n s  a r e  
f r o m  t h e  p r i s o n e r s  t h e m s e l v e s  and R e p r e s e n t a t i v e  A z z a r a  s a i d  
n o ,  t h e y  come f r o m  s o u r c e s  o t h e r  t h a n  t h e  i n m a t e s  - many a r e  
f r o m  g u a r d s ,  c o r r e c t i o n  o f f i c e r s ,  r e l a t i v e s  a n d  f r i e n d s  aqd  
a s e r t a i n  amoun t  a r e  f r o m  t h e  i n m a t e s  a s  w e l l .  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  f a c i l i t i e s  m i g h t  b e  b a d ,  
m e d i c a l  c a r e  may n o t  b e  a v a i l a b l e  and  ma1 p r a c t i c e  may n o t  
b e  e x c l u d e d .  

R e p r e s e n t a t i v e  A z z a r a  s t a t e d  t h a t  t h e y  h a v e  a  s t a f f  o f  
t e n  L P N s ,  t w o  RNs, o n e  o f  whom i s  t h e  c h i e f  r e s i d e n t  m e d i c a l  
a t t e n d a n t ,  a n d  n o  f u l l t i m e  p h y s i c i a n  o n  c a l l  f o r  t h e  p r i s o n  
a t  t h e  moment a n d  t h a t  t h e  a c t u a l  MDs, a r e  d r a w n  f r o m  G a l e n ,  
b u t  t h e y  may b e  i n  t h e  p r o c e s s  o f  c h a n g i n g  o n e  p h y s i c i a n  
f r o m  G a l e n  a n d  p u t t i n g  i n  t h e  p r i s o n .  
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S e n a t o r  B rown  q u e s t i o n e d  why t h e  team i s  n o t  b e i n g  s e t  
up  i n  t h e  l e g i s l a t i v e  b r a n c h  o f  g o v e r n m e n t .  R e p r e s e n t a t i v e  
A z z a r a  s a i d  t h a t  t h e r e  a r e  amendments t h a t  w o u l d  p l a c e  t h i s  
u n d e r  t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s  a n d  he assumed t h a t  i t  
has  s o m e t h i n g  t o  d o  w i t h  t h e  f a c t  t h a t  t h e  t i m e  r a n g e  may 
e x c e e d  t h e  t i m e  t h e  l e g i s l a t u r e  i s  i n  s e s s i o n .  

S e n a t o r  Brown q u e s t i o n e d  w h a t  s p e c i f i c a l l y  w o u l d  t h e  
t e a m  do a n d  i s  i t  s o l e l y  t o  make r e c o m m e n d a t i o n s  t o  t h e  l e g i s -  
l a t u r e  o r  w i l l  some o f  t h e s e  m a t t e r s  b e  r e f e r r e d  t o  t h e  s p e c i a l  
t e a m  o f  t h e  h o u s e  s e l e c t  c o m m i t t e e .  R e p r e s e n t a t i v e  A z z a r a  
s a i d  t h a t  i f  t h i s  b i l l  p a s s e s ,  i t  becomes e f f e c t i v e  i m m e d i a t e l y  
a n d  i t  r e m a i n s  f o r  t h e  l e a d e r s h i p  o f  t h e  h o u s e  t o  a c t  w i t h  
d i s c r e t i o n  t o  o r g a n i z e  t h i s  team, and  t h e  i n f o r m a t i o n  w i l l  b e  
made a v a i l a b l e  t o  t h e  h o u s e  l e a d e r s h i p  a s  w e l l  a s  t h e  d e p a r t -  
m e n t  o f  i n s t i t u t i o n s .  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments ,  t h e  h e a r i n g  
o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE B I L L  603 :  
I 

T h i s  i s  an a c t  t o  exempt  t h e  w o r k  p r o d u c t  o f  t h e  p r o s e -  
c u t i o n  f r o m  d i s c o v e r y  i n  a  c r i m i n a l  a c t i o n ,  e t c .  R e p r e s e n t a -  
t i v e  S i v e r t s o n  g a v e  a n  e x p l a n a t i o n  o f  t h e  b i l l .  

Tom H o n z e l ,  r e p r e s e n t i n g  t h e  Mon tana  A s s o c i a t i o n  o f  
C o u n t y  A t t o r n e y s ,  g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  a n d  n o  o p p o n e n t s .  

T h e r e  w e r e  a f e w  q u e s t i o n s  o f  M r .  H o n z e l  and  t h e  h e a r i n g  
on  t h e  b i l l  was c l o s e d .  

DISPOSITION OF HOUSE B I L L  6 0 3 :  

S e n a t o r  Van V a l k e n b u r g  g a v e  an  e x a m p l e  o f  w h a t  happened  
t o  h i m  i n  a c a s e .  

S e n a t o r  T u r n a g e  moved t h a t  o n  p a g e  2 ,  l i n e  6 ,  f o l l o w i n g  
" w h i c h '  t h a t  t h e  b i l l  be  amended b y  s t r i k i n g  " i n c l u d e s  b u t  
i s  n o t  l i m i t e d  t o "  and  i n s e r t i n g  " a r e "  a n d  f u r t h e r  amended 
o n  l i n e  8 ,  f o l l o w i n g  " n o t e s "  i n s e r t  " p r o v i d e d ,  h o w e v e r ,  a n y  
e x c u l p a t o r y  i n f o r m a t i o n  c o n t a i n e d  i n  s u c h  c o m m u n i c a t i o n s  o r  
n o t e s  s h a l l  b e  p r o d u c e d " .  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  
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S e n a t o r  T u r n a g e  moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n ,  
a s  amended.  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

DISPOSITION OF HOUSE B l L L  6 0 8 :  

R e p r e s e n t a t i v e  Q ' H a r a  moved t h a t  t h i s  b i l l  b e  c o n c u r r e d  
i n .  

S e n a t o r  Van V a l k e n b u r g  q u e s t i o n e d  i f  we r e a l l y  n e e d  t o  
g o  a s  h i g h  a s  t e n  o r  t w e n t y  o n  t h i s  t h i n g  a n d  h e  s t a t e d  t h a t  
t h e  p r e s e n t  l a w  i s  t w o  t o  l i f e  and  h e  t h o u g h t  t h a t  f i v e  t o  
t e n  w o u l d  b e  more  a p p r o p r i a t e  p a r t i c u l a r l y  when y o u  c o n s i d e r  
K e e d y D s  b i l l  w h i c h  s a y s  t e n  y e a r s  f o r  h o m i c i d e .  He a l s o  
s t a t e d  t h a t  good  t i m e  does n o t  amount  t o  a s  much a s  p e o p l e  
s a y  i t  d o e s .  He s a i d  w i t h  a l l  t h e  g o o d  t i m e  y o u  c a n  e a r n ,  
y o u  c a n  g e t  o u t  i n  o n e - f i f t h  t h e  amount  o f  t i m e  c o m p a r e d  t o  
o n e - f o u r t h  t h e  amount  o f  t i m e .  He s t a t e d  t h a t  t h e r e  w e r e  
some p o s i t i v e  t h i n g s  y o u  c o u l d  do s u c h  a s  g i v i n g  b l o o d .  

S e n a t o r  Van V a l k e n b u r g  made a  s u b s t i t u t e  m o t i o n  t o  
amend t h e  b i l l  on  p a g e  2 ,  l i n e  10 b y  s t r i k i n g  "10" a n d  
i n s e r t  " 5 "  and  s t r i k e  "20"  a n d  i n s e r t  "10" .  The m o t i o n  c a r -  
r i e d  w i t h  S e n a t o r s  G a l t  and O ' H a r a  v o t i n g  no .  

S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  b e  c o n c u r r e d  i n ,  
a s  amended.  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

DISPOSITION OF HOUSE B l L L  611:  

S e n a t o r  P u r n a g e  moved t h a t  t h e  b i l l  be  c o n c u r r e d  i n .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  t h i s  i s  r e a l l y  an 
e x a m p l e  o f  unneeded  l e g i s l a t i o n  and  i s  s o m e t h i n g  t h a t  i s  r e a l -  
l y  a " g e t  r e e l e c t e d ' 9 b i l l  a n d  he s t a t e d  t h a t  t h e r e  i s  no 
d e m o n s t r a t e d  n e e d  f o r  t h i s  t y p e  o f  l e g i s l a t i o n ,  t h a t  t h e r e  
has  n o t  b e e n  a  s i n g l e  i n s t a n c e  w h e r e  a  j u d g e  has  s e n t e n c e d  
a n y o n e  t o  l e s s  t h a n  t e n  y e a r s .  

S e n a t o r  G a l t  q u e s t i o n e d  i f  h e  c o u l d  s a y  t h a t  t h e r e  was 
n o  j u d g e  t h a t  had  s e n t e n c e d  them f o r  l e s s  t h a n  t e n  y e a r s .  
S e n a t o r  Van V a l k e n b u r g  s a i d  t h a t  h e  c o u l d  n o t  b u t  h e  di-d 
t h i n k  t h a t  t h e y  s h o u l d  o f f e r  some d e m o n s t r a t i o n  t h a t  t h e r e  
i s  a  n e e d  f o r  t h i s  and  t h e  l e a s t  s e n t e n c e  h e  knew o f  was 
2 5  y e a r s  w i t h  1 5  s u s p e n d e d .  
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. S e n a t o r  O l s o n  q u e s t i o n e d  why t h e y  do  t h a t  and S e n a t o r  
Van V a l k e n b u r g  s t a t e d  t h a t  h e  t h o u g h t  t h a t  t h e y  w a n t e d  t o  
k e e p  t h e m  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  p a r o l e  b o a r d .  S e n a t o r  
O iHara  s t a t e d  t h a t  t h e r e  has  b e e n  a  number  who w e r e  c o n v i c t e d  
o f  h o m o c i d e  a n d  who h a v e  been o u t  o f  p r i s o n  i n  l e s s  t h a n  t e n  
y e a r s .  S e n a t o r  Van V a l k e n b u r g  s t a t e d  y e s ,  t h e r e  p r o b a b l y  a r e  
some. S e n a t o r  O i H a r a  s a i d  t h a t  o n e  i n  S h e l b y  was o u t  i n  s e v e n  
y e a r s  a n d  h e  s t a t e d  t h a t  a  l o t  o f  p e o p l e  w a n t  t h e s e  p e o p l e  i n  
p r i s o n  l o n g e r .  

S e n a t o r  O l s o n  q u e s t i o n e d  i f  a  man g e t s  s e n t e n c e d  f o r  
l i f e ,  w h a t  i s  t h e  e a r l i e s t  he  c a n  g e t  o u t  i f  h e  i s  a  m o d e l  
p r i s o n e r  a n d  S e n a t o r  Van V a l k e n b u r g  s a i d  t h a t  he  t h o u g h t  i t  
was e i g h t e e n  y e a r s .  S e n a t o r  Brown s t a t e d  t h a t  t h e y  r a i s e d  i t  
t o  s e v e n t e e n  and  a  h a l f  t h e  l a s t  s e s s i o n .  

S e n a t o r  L e n s i n k  s t a t e d  t h a t  t h e r e  i s  t h e  p a r o l e  b o a r d  
and  somebody makes a  r a t i o n a l  d e c i s i o n  t o  do  i t .  S e n a t o r  
Van V a l k e n b u r g  s t a t e d  t h a t  t h e  p a r o l e  b o a r d  i s  j u d g i n g  t h e  
i n d i v i d u a l  s e v e n  y e a r s  down t h e  l i n e  a n d  a t  t h e  t i m e  t h e  
c r i m e  i s  c o m m i t t e d  and t h i s  i s  s u p p o s e  t o  make some c h a n g e s  
i n  t h e i r  l i f e s .  

A v o t e  was t a k e n  o n  t h e  m o t i o n  t o  b e  c o n c u r r e d  i n  a n d  
t h e r e  w e r e  f i v e  n o  v o t e s  and f o u r  y e s .  

DISPOSITION OF HOUSE B I L L  6 3 8 :  

S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  b e  n o t  c o n c u r r e d  
i n .  

S e n a t o r  Brown s t a t e d  t h a t  h e  w o u l d  1 i k e  t o  amend i t .  
He made a s u b s t i t u t e  m o t i o n  t o  amend o n  p a g e  2,  l i n c  10,  b y  
s t r i k i n g  " d e p a r t m e n t  o f "  and  t h e  r e m a i n d e r  o f  l i n e s  1 1  t h r o u g h  
13 and  i n s e r t  " l e g i s l a t i v e  a u d i t  commi t t e e " .  The m o t i o n  
c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  T u r n a g e  s t a t e d  t h a t  h e  t h o u g h t  t h i s  was a v e r y  
u n n e c e s s a r y  p i e c e  o f  l e g i s l a t i o n ,  i t  j u s t  c r e a t e s  a n o t h e r  
s t u d y  g r o u p  and a n o t h e r  t e a m  t o  i n v e s t i g a t e  t h e  p r i s o n  and  
make a  r e p o r t .  He s a i d  t h a t  some d i s g r u n t l e d  p r i s o n e r  o r  
p r i s o n  g u a r d  w a n t e d  t o  c h a n g e  t h e  w o r l d  by  b l o w i n g  t h e  w h i s t l e  
a n d  i f  i t  t o o k  f i f t e e n  m i n u t e s  t o  c h a n g e  a  b a n d a i d ,  i t  w o u l d  
b e  i n  f e d e r a l  c o u r t .  
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S e n a t o r  b e n s i n k  s t a t e d  t h a t  h e  h a d  r e a s o n  t o  b e l i e v e  
t h a t  t h e r e  h a s  b e e n  p o o r  m e d i c a l  c a r e  a n d  h e  f e l t  i t  was 
m i n i m a l  c o s t  and h e  f e l t  t h a t  s i n c e  t h e  i s s u e  has  b e e n  r a i s e d ,  
and  w i l l  f l a m e  i f  we d o n ' t  do s o m e t h i n g ,  t h a t  t h i s  i s  why h e  
w i l l  s u p p o r t  i t .  

S e n a t o r  Brown s t a t e d  t h a t  w h a t  h e  f e l t  was n e e d e d  i s  
a t o p - n o t c h  i n v e s t i g a t o r  - n o t  a  p a n e l  o f  l a y  p e o p l e  - y o u  
n e e d  an  i n v e s t i g a t o r  w h ~  w i l l  t e a r  t h e  p l a c e  a p a r t  a n d  n o t  
j u s t  somebody who m i g h t  c o n d u c t  an  i n v e s t i g a t i o n .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  w e  d o  n o t  n e e d  a 
i p e c i a l  i n v e s t i g a t o r ,  t h a t  w i t h  t h i s  i n  m i n d ,  t h e  p e o p l e  
r u n n i n g  t h a t  I n s t i t u t i o n  w i l l  c l e a r  up  t h e i r  a c t  f a s t .  

S e n a t o r  B rown  s t a t e d  t h a t  t h i s  i s  t h e  w h o l e  r e a s o n  
f o r  t h e  i n v e s t i g a t i o n  i s  t h a t  t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s  
i s  n o t  r e s p o n d i n g  and  h e  s u g g e s t e d  why n o t  b r i n g  t h i s  t o  
M r .  Z a n t o ' s  a t t e n t i o n  a n d  l e t  h i m  make a  r e p o r t .  He s t a t e d  
t h a t  we h a v e  a  p r o c e s s  t o  b r i n g  i t  t o  t h e  a t t e n t i o n  o f  t h e  
d i r e c t o r s .  

S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  t h e  t e s t i m o n y  was 
t h a t  t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s  s u p p o r t  t h e  b i l l .  
S e n a t o r  A n d e r s o n  s t a t e d  t h a t  i f  t h e r e  i s  a p r o b l e m ,  h e  
t h o u g h t  i t  w o u l d  b e  t h e r e  f i v e  m i n u t e s  a f t e r  t h e  c o m m i t t e e  
g e t s  o u t  t h e  d o o r .  

The c o m m i t t e e  t o o k  n o  a c t i o n  o n  t h e  m o t i o n .  

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was 
a d j o u r n e d .  

S E N A T O R  EVERETT R .  L E N S I N K ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
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1978 D R U G  IPGVESTIGATION L?EPOl<T - 

ADULTS 

D u r i n g  t h e  c a l e n d a r  y e a r  o f  1 9 7 8 ,  4 1  a d u l t s  ( m a l e / f e m a l e )  were 

a r r e s t e d  o n  d r u g  o f f e n s e s .    his f i g u r e  compares  a s  f o l l o w s  w i t h  

1976 and  1977  a r r e s t  s t a t i s t i c s :  

1976 68 a r r e s t s  

1977 23  a r r e s t s  

1978 4 1  a r r e s t s  

I n c r e a s e  of  18  a r r e s t s ,  o r  c h a r g e s  e q u a l i n g  a 78% i n c r e a s e  

NOTE: Ar res t s  f i g u r e s  were  o b t a i n e d  by c o u n t i n g  t h o s e  
a c t u a l l y  a r r e s t e d  or l a t e r  c h a r g e d  i n  c o u r t  

The t o t a l  a r r e s t s  a r e  b r o k e n  down by s e x ,  c l a s s i f i c a t i o n  and a c t u a l  

c h a r g e  a s  f o l l o w s :  

ADULT MALE FELONS: 13 t o t a l  a r r e s t s  ( o n e  r e s u l t i n g  i n  2 c h a r g e s :  

10  Drugs S a l e s  c h a r g e s  

3  F e l o n i o u s  P o s s e s s i o n  c h a r g e s  

1 C u l t i v a t i o n  c h a r g e  

ADULT WALE MISDEBIEANANTS: 2 4  c h a r g e s  o f  misdemeanor  p o s s e s s i o n  

ADULT FEMALE FELONS: 2 t o t a l  a r r e s t s ,  b o t h  c r i m i n a l  s a l e s  c h a r g e s  

ADULT FEMALE MISDEMEANANTS: - 2  t o t a l  a r r e s t s ,  b o t h  p o s s e s s i o n  c h a r g s s  

O f  t h e  s u b j e c t s  a r r e s t e d  o n  d r u g  c h a r g e s  d u r i n g  1 9 7 8 ,  3 were 

a r r e s t e d  a  s e c o n d  t i m e  w i t h i n  t h e  y e a r  on s e p a r a t e  d r u g  c h a r g e s .  

One of t h e s e  i n d i v i d u a l s  whose f i r s t  a r r e s t  was a  misdemeanor  p o s s e s s i o n  

c h a r g e ,  was a r r e s t e d  w i t h i n  a m a t t e r  o f  months  f o r  F e l o n y  S a l e s .  

( p r o g r e s s i o n a l )  7  o f  t h e  1978  d r u g  a r r e s t e e s  had p r e v i o u s  d r u g  

r e c o r d s ,  some b e i n g  e x t e n s i v e .  

I n  1978 ,  37 s u b j e c t s  a p p e a r e d  i n  D i s t r i c t  C o u r t .  S e n t e n c i n g  

' w a s  as f o l l o w s :  

2 5  suspended  o r  d e f e r r e d  

6 su spended  o r  d e f e r r e d  w i t h  t i m e  i n  t h e  County  J a i l  

6 a r e  p e n d i n g  s e n t e n c i n g  

I n  t h e  same t i m e  p e r i o d ,  t h e r e  were  a t o t a l  o f  74 Distr ic t  C o u r t  

c r i m i n a l  m a t t e r s .  3 7 ,  or  50% were  d r u g  m a t t e r s  w h i c h  soxewha t  o u t l i n e s  

t h e  p rob lem o f  d r u g s  i n  R a v a l l i  County .  O f  t h e s e  3 7 ,  19  i n d i v i d u a l s  

had o t h e r  t y p e s  of a r r e s t s  on t h e i r  r e c o r d s  w i t h  o u r  d e p a r t m e n t .  



F o r  1 9 7 8 ,  19 j u v e n i l e s  were a r r e s t e d  on  d r u g  m a t t e r s .  T h e r e  

were 4 f e l o n y  c h a r g e s  - o n e  f e l o n y  p o s s e s s i o n ,  one  c u l t i v a t i o n ,  

and t w o  s a l e s  c h a r g e s .  

For 1 9 7 8 ,  t h e r e  were a p p r o x i m a t e l y  110  d r u g  i n v e s t i g a t i o n s  

c o n d u c t e d .  

Drugs c o n f i s c a t e d  d u r i n g  t h e  p e r i o d  were: 

M a r i j u a n a  

H a s h i s h  

LSD 

The G e n e r a l  A t t i t u d e  of t h e  P u b l i c  

The p u b l i c  is  no l o n g e r  a l a r m e d  a b o u t  d r u g  a b u s e  i n  R a v a l l i  

Coun ty  a n d  t e n d  t o  b e  a p a t h e t i c  t o  t h e  p rob lem and t h e  l a w .  

A t t i t u d e s  o f  t h e  Supreme C o u r t  and t h e  l o w e r  c o u r t s ,  and  t h e  

p r o s e c u t o r s ,  a r e  a  c o n t r i b u t i n g  f a c t o r  i n  t h e  p u b l i c  a t t i t u d e ,  

When crimes a r e  poo-pooed and g e n e r a l l y  t r e a t e d  s o f t ,  i t  makes 

e v e r y o n e  wonder wha t  was t h e  r e a s o n  f o r  t h e  law i n  t h e  f i r s t  p l a c e ,  

and i f  v i o l a t i n g  t h e  l aw  i s  r e a l l y  so b a d ,  o r  j u s t  a m i s t a k e  made 

by t h e  u n f o r t u n a t e .  



CRIMINAL CASES HANDLED IN DISTRICT COURT - 1978 

To ta l  of 7 4  Cases 

1 9  - received Suspended Sentence or  2 6 %  of t o t a l  

34  - received Deferred Sentence o r  46% of t o t a l  

5 - charge reduced by Plea Bargain or  7 %  of t o t a l  

I1 - served some County J a i l  time or  15% of t o t a l  

1 - served some Pr ison  time or l e s s  than 1% of t o t a l  

4 - charges dismissed o r  58 ) 
1 can be subt rac ted  from t o t a l  

13  - cases  pending or  18% 1 

4 - received monetary f i n e  o r  5% of t o t a l  

NOTE: Percentages a r e  rounded of f  

NOTE: Some suspended or  de fe r red  may hzve received 
County J a i l  and/or a f i n c - t h e r e f o r e ,  t h e  
percentage t o t a l  w i l l  exceed 1008 

If you sub t rac ted  t h e  cases  pending and dismissed from the  

t o t a l ,  you w i l l  f i n d  t h a t  the  t o t a l  of suspended and defer red  

sentences i s  9 3 % .  



1 9  SUSPENDED SENTENCES 

No Less Than 2 o r  More IIad Received I Previously 
Previous 2 A r r e s t s  A r r e s t s f o r  / Susp. o r D e f . '  Committed t o  Charge 
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3 4 DEFERRED SENTENCES 

Less Than , 2 o r  ?:ore ; Had Eeceiveli Previously I 1978 
Previous 2 A r r e s t s  ; A r r e s t s  f o r  I Susp .  o r  Dsf. Copflitted t o  

! 
Charge } A r r e s t  ! , All Crimes I Sent. Before S t a t e  Pen. 

I 1 

I 
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X I I r:i x 
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! Thef t  
I 
' The f t  

X - 3  Theft 

4 i x j Burglary 
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X - 2  j Burglary 
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BILLS TO BE HEARD BY SENATE J U D I C I A R Y ,  WEDNESDAY MARCH 7 1979 

C u r r e n t  1%: 46-15-302 a l l o w s  d i s c o v e r y  i n  c r i m i n a l  c a s e s .  G&s- . . - - 
Ui \- . Discovery  i s  a  remedy t h a t  a l l o w s  a  

-he a E e  p a r t y  t o  answer i t s  a l l e g a t i o n s  and  
i n t e r r o g a t o r i e s  t h e r e b y  d i s c l o s i n g  f a c t s  o r  t o  p roduce  documents 
o r  o t h e r  t h i n g s  w i t h i n  i t s  c o n t r o l .  The s t a t u t e  a l l o w s  e i t h e r  
p a r t y  t o  demand p r o d u c t i o n  o f  books ,  s t a t e m e n t s ,  p a p e r s  o r  o b j e c t s  
from any  p e r s o n  o t h e r  t h a n  t h e  d e f e n d a n t .  S p e c i f i c a l l y ,  t h e  
s t a t u t e  a l l o w s  t h e  d e f e n d a n t  t o  r e q u i r e  p r o d u c t i o n  from t h e  
p r o s e c u t i o n .  

9 4-J&' , - ,Aa~9  
Proposed  b i l l :  would exempt law enforcement  o f f i c i a 1 s ' ~ f e p o r t s  and 

i n t e r n a l  r e p o r t s  and o t h e r  work p r o d u c t  o f  t h e  p r o s e c u t i o n  from 
d i s c o v e r y  by t h e  d e f e n d a n t .  

(Gould)  

C u r r e n t  law: 45-9-101 makes it a f e l o n y  t o  c r i m i n a l l y  s e l l  a  
dangerous  d rug .  The s e n t e n c e  f o r  such  o f f e n s e  i s  impr isonment  
f o r  1 y e a r  t o  l i f e  o r  2  t o  l i f e  f o r  s a l e  o f  a n  o p i a t e .  

Proposed b i l l :  Amends 45-9-101 t o  i n c r e a s e  t h e  p e n a l t i e s  f o r  t h e  
o f f e n s e .  A second c o n v i c t i o n  would g e t  10  y e a r s  t o  l i f e .  A 
t h i r d  c o n v i c t i o n  would g e t  20 y e a r s  t o  l i f e .  If sale  i s  t o  a  
minor ,  t h e  d e f e n d a n t  w i l l  b e  i n e l i g i b l e  f o r  p a r o l e  or f u r l o u g h .  
A l s o ,  t h e  b i l l  amends 46-18-222 t o  i n c l u d e  t h e  new p e n a l t i e s  i n  
t h e  p r o v i s i o n  t h a t  r e q u i r e s  t h a t  t h e  f i r s t  2  y e a r s  of c e r t a i n  
s e n t e n c e s  c a n  n o t  b e  d e f e r r e d  o r  suspended.  

HB 611 (Gould)  

C u r r e n t  law: 
w h i l e  

/ Proposed b i l l :  Would make t h e  p e n a l t y  f o r  a second  c o n v i c t i o n  
f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  a  f i n e  of  $300 - $500 and p o s s i b l e  
impr isonment  f o r  up t o  30 d a y s .  

HB 6 1 8  (Keedy) 

C u r r e n t  law: The p e n a l t y  f o r  d e l i b e r a t e  homicide  i s  a  minimum o f  
2 y e a r s  impr isonment  up t o  L O O  y e a r s .  N e g l i g e n t  homicide  and 
a i d i n g  o r  s o l i c i t i n g  s u i c i d e  g e t  up t o  10 y e a r s  impr isonment  
w i t h  no minimum s e n t e n c e .  

Proposed b i l l :  Amends 45-5-102 t o  r a i s e  t h e  mandatory minimum 
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s e n t e n c e  f o r  d e l i b e r a t e  homicide from 2 y e a r s  t o  1 0  y e a r s .  
And amends 46-18-201 t o  p r o v i d e  t h a t  t h e  f i r s t  10 y e a r s  o f  s u c h  
s e n t e n c e  r a t h e r  t h a n  t h e  f i r s t  2 y e a r s  may n o t  b e  d e f e r r e d  o r  

d l  
suspended e x c e p t  a s  p r o v i d e d  i n  4 6 - 1 8 - 2 2 2  d e a l i n g  w i t h  e x c e p t i o n s  
t o  mandatory  minimum s e n t e n c e s  ( i n c l u d i n g  m i n o r s ,  i n c o m p e t e n t s ,  
p e o p l e  under  d u r e s s ,  e t c . )  A s  o r i g i n a l l y  d r a f t e d ,  t h i s  b i l l  
would have  e s t a b l i s h e d  a  inandatory minimum s e n t e n c e  of  2 y e a r s  
f o r  n e g l i g e n t  homicide  and f o r  a i d i n g  o r  s o l i c i t i n g  s u i c i d e ,  
t h i s  p r a v i s i ~ n  was d e l e t e d  by t h e  House. I 

5 . )  HB 638  (Azzara )  

Proposed b i l l :  C r e a t e s  a medica l  team t o  i n v e s t i g a t e  m e d i c a l  
p r a c t i c e s  i n  t h e  s t a t e  p r i s o n .  

s e c t i o n  I. NEW. D e f i n i t i o n .  
S e c t i o n  2. NEW. P r i s o n  m e d i c a l  p r a c t i c e s  i n v e s t i g a t i v e  

team -- appo in tment  and c o m p o s i t i a n .  
The team i s  t o  be  composed o f  a  p h y s i c i a n ,  r e g i s t e r e d  n u r s e ,  
p s y c h o l o g i s t ,  p h a r m a c i s t ,  d e n t i s t ,  and a c r i m i n o l o g i s t  t o  b e  

a"( LU-% 
a p p o i n t e d  b& t h ~  s ~ e a k  r q-r?~-nyippr~tif;~~der o f  t h e  
The tedrn 1s ed be"a1loc  --% t & d  t o  &he ~ e p a r t m e n t  o f  A d m i n i s t r a t i o  
f o r  a d m i n i s t r a t i v e  purposes  o n l y .  

S e c t i o n  3 .  NEW. compensat ion  and e x p e n s e s .  
$ 2 5  a day p l u s  e x p e n s e s  f o r  d a y s  a c t u a l l y  spend on  d u t y .  

S e c t i o n  4 .  MEW. Powers and d u t i e s .  
The team i s  t o  i n v e s t i g a t e  m e d i c a l  p r a c t i c e s  i n  t h e  s t a t e  
p r i s o n  and make recomnendat ions  t o  t h e  Department  of  I n s t i -  
t u t i o n s  and r e p o r t  t o  t h e  4 7 t h  L e g i s l a t u r e .  The team i s  
a u t h o r i z e d  t o  seek  f u n d s  f o r  i t s  c o n t i n u a t i o n  beyond 
J u n e  3 0 ,  1981. 

f 
S e c t i o n  5. NEW. Te rmina t ion  o f  team. 

Team w i l l  t e r m i n a t e  J u n e  30, 1981,  u n l e s s  t h e  l e g i s l a t u r e  
p r o v i d e s  o t h e r w i s e .  

S e c t i o n  6 .  NEW. Immediate e f f e c t i v e  d a t e .  8 



Correc ted  Summary fo r  Sena te  J u d i c i a r y  
Wednesday, March 7 ,  1 9 7 9  

Cur ren t  Law - t h e  p e n a l t y  for a second c o n v i c t i o n  f o r  d r i v i n g  
wh i l e  i n t o x i c a t e d  i s  a f i n e  of $ 3 0 0  - $500. 

Proposed B i l l  - as o r i g i n a l l y  d r a f t e d ,  would have made t h e  
p e n a l t y  imprisonment for up t o  9 0  d a y s  and a p o s s i b l e  
f i n e .  A s  amended by t h e  House, the b i l l  now makes. 
( t he  p e n a l t y  a f i n e  of $ 3 0 0  - $500 p l u s  p o s s i b l e  impri -  
sonment f o r  up t o  3 0  days. 
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sonment  for up t o  3 0  d a y s .  
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7 March 1979 

TO: Senator Everett R. Lensink 
Chairman, Senate Judiciary 

FROM: Rev. Bill Burkhardt 

RE: HB 618 

I want to express for the record my opposition to HB 618 which 
you have before your committee. 

There are many good reasons for opposing this legislation: 

1. It destroys motivation for rehabilitation and promotes 
desperation climate in prisons. 

2. Costly to the state. A rehabilitated prisoner is back paying 
taxes before this sentence could run its course. 

I am told by some that'the cost of a year in Deer Lodge is now 
running in excess $15,000 per prisoner. On economic grounds alone 
it seems a poor measure. 

3. Undercuts the validity of three branches of government in which 
we trust the Judiciary in the form of our judges to make discretionary 
decisions about individual crimes. 

4. Does not take into account a one-time crime of passion with 
genuine remorse and desire to make amends and return to society 
in a productive way. 

I hope your committee will kill this bill. Thank you very much. 




