
YIMUTES OF TYE YESI ' INS  
LABOR & EMPLOYMENT RZLATIOtJS CO'IYITTEE 

VOMTAVA STATE SEXATE 

March 3, 1979 

The meeting of the Labor and Emnloyment Relations Committee 
was called to order by Chairman Low2 on Yarch 3, 1979, in Room 404 
of the State Capitol at 1:30 p.m. 

ROLL CALL: All members were ?resent with the excection of 
Senator Palmer who was excused. 

Chairman Lowe opened the hearing on House Bill %212 and asked 
Representative Fasbender of ~istrict #17 to address the Committee. 
Representative Fasbender explained that the bill related to collect- 
ive bargaining of public employees and exempting confldentiai 
employees from the definition of a public employee and that these 
confidential employees must be represented by unaffiliated labor 
organizations. 

Mr. LeRoy H. Schramrn, representinq the Labor Relations Bureau 
of the Personnel Division and the Governor's Advisory Tesk Force on 
Collective Bargaining, informed the Committee that this law would 
put Nontana in line with oth~lr state laws and did not limit the 
employees from joining unions as long  as they were independent 
~nions. 

Mr. Yaurice J. Mulcehy , representinq the .4FSC?IS, APL/SIO and 
the Montana Police Protective Association, stated that they would 
support the bill if his proposed amendment was included in the bill. 
Mr. Xulcahy's amendment is attached as Exhibit "A". 

There were no opponents to House Bill # 2 1 2 .  

Representative Fasbender agreed to carry the bill on the floor. 

Senator Smith moved the amendment which carried unanimously. 
Senator Smith then moved the bill as amended which also ~assed 
unanimously. 

The hearing on House Rill $378 was then opened with Representative 
Manning of Great Falls addressing the Committee. Representative 
Manning explained that although the Department of Labor & Industry 
had been charged with the enforcement of the Montana Xaternity Act, 
this act did not give the Department any authority to enforce this 
act and that House Bill #378 would give them that authority. 
~epresentative Manning explained that the Department had received 
5 5  verified complaints and 26 violations in cases where employers 
had terminated employees dze to pregnancy, but that the 7epartmcntrs 
hands were tied due to the lack of the enforcement authority. yr- 
Yanning's testimony is attached as Exhibit " B " .  
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Mr. Dick Kane, representing the Labor Standards Division of 
the Department of Labor and Industry, then spoke in favor of House 
Eill #378 and his testimony is attached as Exhibit "C". 

Ms. Gail Stoltz, representing herself, aderessed the Committee 
in favor of House Bill #378 explaining that she had been one of the 
initiators of the original bill and leaving out an enforcement 
procedure was an oversight at the time the bill was drafted. 

There were no opponents to House Bill #378, so this hearing 
was closed. 

Chairman Lowe then opened the hearing on House Bill # 5 4 8  and 
asked Representative Harper of District 30 to address the Committee 
on this bill. R2presentative Harper explained that this act was 
designed to change the benefit year for unemployment compensation 
so that the Department would not have an overlap every three or 
four years when the first day sf the work week went into the 
previous year. 

Mr. Rich Clough, representing the Employment Security Division, 
explained to the Committee that at the present time the way the 
benefit year was established, it caused two claims which were 
submitted at the end of one year and the beginning of the next year, 
to fall withi-n the sane month. 

There were no opponents to House Bill P548 .  

Senator Smith moved the bill which passed unanimously. Senator 
Smith also moved that this bill be placed on the Consent Calendar 
which carried unanimously. It was agreed that Senator Lowe would 
czrry House Bill # 5 4 8 .  

Senator Smith moved that House Bill $378 do pass and withdrew 
his motion as there were members of the Connittee who were awaiting 
additional information on this bill. 

There being no further business, the meeting adjourned at 
2 : 0 0  p.m. 

dk~&~ m A 
Senator William R. Lowe, Chairman 



AMENDME%TS T O  H O U S E  Bill 2 1 2  

Amend H o u s e  B i l l  2 1 2  o n  P a g e s  3 a n d  4 a s  f o l l , 3 w s :  

On p a g e  3 ,  L i n e  2 5  

F o : l o w i n g :  " C o n f i d e n t i a l  eniol o y e e "  m e a n s  

S t r i k e :  

i n s e r t :  

a n  e m p l o y e e  who d i r e c t l y  a s s i s t s  a n d  a c t s  i n  a 
c o n f i d e n t i a l  c a p a c i t y  t o  a p e r s o n  who f o r m u l a t e s ,  
d e t e r m i n e s ,  o r  a d m i n i s t e r s  managemen t  p o l i c i e s  
i n  t h e  ' f i e j d  o f  l a b o r  r e l a t i o n s  o r  p e r s o n n e l  
management . . "  ,; /7 

a n y  p e r s o n  += b y  , t h e  B o a r d  t o  b e  a -- 
c o n f i d e n t i a l  l a b o r  r e l a t ~ o n s  - - e i n p l o y e e  a n d  t h o s e  
p e r s o n s  -- e m ~ i o y e d  - --- i n  t h e  P e r s o n n e l  D i v i s i o n ,  s t a t e  
g e o a r t m e n t  o f  A d m i n i s t r a t i o n ,  who a c t  w i t h  d i s -  ---- -------- - 
c r e t i o n a r y  a u t h o r i t y (  i n  t h e  c r e a t i o n  o r  r e v i s i o n  - --- 
o f  s t a t e  c l a s s i f i c a t i o n  ~ q ~ c i f i c a t i o n s . "  ---- 





LAEf iR  COEWISS1ONF:R F'CUND ?!o I . i j x s ; . j l ~ : ~ ~  T ~ ; E  CQ;IPLAI:;T. 

ONE i . iiRGE EEIPLOYER ( I  ~ 1 , )  ! FfJ[j?jD 1.3 , ,  :;~OL;;?ED 

'I'iiIS ACT 2 6  'J'LP.!I2:;. r r ~  li;; CClF-IP,II.SS F~;)!il,:i.: I,'C)c!?JI) T~i . \~ i '  i r f ! ~ ; s ~  2 6  p j o ~ ~ ~  

\v'Ei<E LIVE ABOU'I' $ 3 8 , 0 0 0 . 0 0 .  

AS WOMEN IN WONr?'ANA EECOXZ >?OPE E " : ~ ~ ! I L I i l l  WITI! TRE ACT, LlORE 

C O M P L A I N T S  W I L L  EE FILZD. 

THE ORIGTNAI. ACT I'ROVTDEI) Ti1"ir? Tlii: T,?iDilI? CI!>I:-:i3:;IONER C C ) ~ L ~  

ORUZll AN EI4PLOYER TO RF:I:JSTATC IdOYP,?: TfJ !!F!< J O E  Al i i )  TO ~ I \ Y  HER 

! UAlxL4iZS l i I i l C l ?  P.ESULT'.D 1 ' , T.'io;;rrox or ~ : i c  

?>,,,. b!ONPl'?i?:?\ hb\l 'ERNlr?'y LCnVi nc'l' . L ,  1 fi ID s(.:jy SPECIF if'~LIdiy PRQv LnE 

R ivii:'::HOD FOR I?NrORCEIIF:KT Of' T!iE i?i![>j:i?. T1[1 T:; Ti$;i::.;[;,:.:;:r~rp p ~ ( j v j ; ~ z ; ;  

A SLlECI FIG P,lE'ri.iCD FOR T!-!E E N ~ . ' @ ; ~ C ~ ~ j ~ ~ ; ' ~ '  G";IE CC)b"" d ~ l ~ b S i ~ : ~ ~ ~ ? ' S  ' OI<Dzii 

lJi(\;L? L:LI :,!JNA1rES POSS IELE f J N ~ I ? ! ? ' ~ i \ L I N ~ 8 Y  . 

THE NETROI) IS IDENTICAL TO THAT T2:JVIOI:D I X  ?.;IF: WAGE PAYMENT 

.ACT (SECTION 3 1 - 3 - 2 1 2  ?1Cli) . TI!E EIETIIO;) !II!ICi! 1s USED I:J TFIE 

NAZE FAP?IENT A C T  I S  WE1.L Ti:SII.EL? AN3 IS C:;DEI!STCOL> EY THE DEPARTMENT 

01' 1,rYiCOR AND IP . JCUSTRY,  Ari"l'O,'?NE'r'S, ;??J:l '-i'!iF: COUR'YS . -I:! AT LE;'\ST 

"7 L\\@ - CCC'ASIONS 'I'!IIS MET!IOP >/As Ti:ST!;U 1:; ; iN9  L'E!IE:I.2 DY T!!I: SEPRE#E 

CD['i<T. ( G A R S J O  V. DEFT'. CF ?,l..i-O[?, !. [ ~ ( ~ : , ~ ~ ' ~ ~ < . ' <  :\I<[] ~ ~ ~ ~ ~ ' ~ ~ ~ ~ j < ~ J 1 ~  GF - - - - - - -  --- --------.- 

L:\B(~>l: :?.rJ!l 1 P ~ ~ D L ! ~ ~ ' i 1 I ~ ~ Y  V. !10LJ3!!XN ?\VI?ir?Tc ):<) . - -- ---- - . ._ _ 



IT SflOULD i3E EMPHASIZED TI!;\']: IF A\.: E?.iPI,OYES FELLS TIIIiT 

TIIE ORDER OF TIiE i,?iEOi?. CC)Y..1.IISSIONE!! IS \F~T:CmJG, Tf!E EliFLO.,IER 

CAN FIL? A PETITION FCE JUDICIi\I~ R?VI EW TN DISTRICT COUFT 

WITIIIN T'i!IR'i'k' DAYS OF RECEI'P?'  OF CObl.".! 1s:; IiINEi? ' S O R D E R .  I F  

THL: EPlPLOYEX DOES SO'i' FILE FOR JUDICIAT, I7EVI!?IV', OR DOES :jOT 

CC"iPLY WITH 'TI!E @ E D C ! I  THE CrJbP!ISSIGiL'EIi  APPLIES FiiF: A GY3GP4ENT 

TO Ili\iE'O!iCE LIIS ORDER. 'T!!I~R.EI.'OP,E, TI!IS I?CT D Q E S  i\r'@'j' DEPSIVE 

AN E?!PLO'IE!? OE? Ti!: R I G i I r i '  OF AI'PL7.L r~'liAT I1E CUR?C[\j?'L'x' Ii&.S UbJDER 

TIIE EXISTING LAW. 

TIIC FZATERNITY LEAVE ACT IS A G0(31> T,!ZW. TI!IS ACT CL;?RIFIES 

m r r  I I:E COZDIIS S I O N E R  ' S !'C)bJEI? TO C:JF'3RCE: Ti1 J S  ACT. TliEKEFGF\',S, I: Ul<GE 

YOiJ TO VOTE IN FAVOR a?' TIIIS B I L L .  



Mr. Chairf i~an,  rnelxbers of the cornmitct;.;.,, for :.he rec~rc!  I an! 3icl; 

ICane, Adininis t r a t o r  of t h e  Lalsc.1- S t a n d a z d s  Givision, Dz?ar"Lr=,e:?t G Z  

Labor and Indust ry- .  I an here today i n  s u p p o r t  of  E ~ u s e  E i i l  378. 

The 14ontzna M a t e r r i t y  LeaTirs Act is a  la-,^ g r ~ v i d i r i g  f o r  c e r t a i n  

ry, job rir;?:ts f o r  womer, who beco:~..e ;?r-eg~;ant. ihz b ia t e rn i t y  Lezve Act 

makes i t  un lzwfu l  for an enpioyer tc; 

t e r m i n a t e  expicyitent 

r e f u s e  t o  g r a n t  r e a s ~ n a b l e  l e a v ~ ,  

t o  deny c o m ~ e n s a t i o n  o r  d i s a b i l i t y  b e n e f i t s  due the woman, 

t o  r e t a l i a t e  a g a i n s t  the e ~ p l o y c c  who fil-2 2 c o ~ p l a i ~ t ,  o r  

t o  r e q u i r e  t h a t  ail eingloyce iakz man3atory le6,ve f o r  an 

? ~ n r e a s o n a b l e  amount o f  t i m e .  

",- ine employer i s  a l s o  r e g i r e d  t o  r e i i ~ s t z t e  t h e  emplayee a t  the erLd a f  

her leave .  

T~ lile Coxii~i.ssic?ner cf Labor h2s t h e  a u t h o r i t y  t o  i n v e s t i q t e ,  rnalce 

f i n c i n g s  of f a c t  and t o  o r d e r  t h e  enp loye r  t o  pay t h e  c o a p l a i n a n t  any 

damaqes r e s u l t i n g  fron; a - ~ i o i a t . i o n .  

I f  an ernplcyer chocses  t o  i gno re  t h e  C o m ~ i s s i o n e r ' s  o r d 2 r  ths 

p r e s e n t  s t a t u t e  does  n o t  p r3v ide  for azy remedy. 

Other l a w s  a d m i n i s t e r e d  by t h e  De?~rtrr.ent 3 5  Labor acd Industry 

a d d r e s s  this problem by p r o v i d i n q  t h z t  the  ordel -s  o f  the  Conmissicnez 

a re  enforceable by a p p l i c a t i o n  t o  district cou r t .  

I n  such  a p r o c e s s  t h e  ~omrn i s s ione r  w i l l  ap?!y t o  d i s t r i c t  coart 

f o r  a  c o u r t  o r d e r  e c f o r c i n ~  t h e  Cc!xniss ior ,er ls  orde-r, o r  f o r  a jud-merit 

a g a i r i s t  t h e  exployer . 
Without  enforcement  Fower ,  t h e  ? I a t e r n i t y  Leave A c t  i s  very  d i f f i c u l  

I 
t o  adz:i .nister .  

The K a t e r n i t y  Leave Act i s  a good l a w  and 1 urge y ~ u  t o  vc te  i n  

f avo r  o f  thls b i l l .  
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HAROLD C . NELSON, VICE CII.? I RAIAX 

- 
JOHN (SANDY ) MEHREXS 
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A t t a c h  t o  m i n u t e s  each d a v  

GARY AKLESTAD 

HAROLD L.  DOVER 
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BOB PALMER 1 
i/,' / 

-- I 
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i I I 
t--------- I 

WILLIAM F. HAFFERMAN 
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i I31 LL R .  LOWE, CHAIRMAN ---- 
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RICHARD G. SMITH 
,I 

A- 
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-- DATE : 

I 
/ 

r. 

REPRESENTING WHOE? 
i/ 

I 
APPEhRING ON WHICH PROPOSAL: 

OPPOSE? 

I 
- 

. I / '  J < . , i- 
COPWEXTS : ~ 4 )  ; 

/ ' I  , . 
t- 

I PL3kSE LEAVE ANY PI1EPARED STATE1,ZEIT.S WITK THE COILYITTEE SECBETF-9Y. 



2- 2, - 7 ,f DATE: J , J 

ADD=ss: - k ~ d  2 I J f 7 -  

t- 

APPWRIl iG  ON WHICH PROPOSAL: 2 -.. 

W YOU: SUPPORT? - AXEND? J OPPOSE? 

PLEASE LEAVE ?.NY PREPAPSD STATE!JSt.?TS WITH TIiX C31JfilTTEE SZCRET?&Y. 
4 
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PHONE : 

, '? - /,I* , , 
EEPRESENSING WHOM? L . , I $ ) ,  SJ (; ; <.:* , , * *  / 

P 

APPEARING ON WHICH PROPOSAL: [{A >/p 

20 YOU: SUPPORT? 
L.0" 

OPPOSE? 

COMMENTS : 

-- 

E A S E  LEAVE ANY PREPARED sTATEEiENTs W I T H  THE CamITTEF:  SEcBETAR*. 
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I :  i f # f .  ' -  i , t  , DATE : i , 

. , 

; 1 \ \  /7 

REPRESENTING WHOf43 ,_i'; : : , , i ! d c ! , . i -  . . t \ .  ( “ i , * .  , ., ,i.. < 1 

/ / 

- - 3  

P-PPEARING ON WYICH PROPOSAL: &! ,' ' .* 

D3 YOU: SUPPORT? L /  AMEND? OPPOSE? 

?LEASE LEAVE ANY PREPARED STATEPLEtJTS WITH THE COYJ41TTEE SECRETPAY. 
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NME : ./ . ,-/ k c / /., r- Y /  DATE : . . ,'* I/ I - .- 

I 

, -- 
PEGNE : ';,'. .~.,//' :,/' ,. <, ./, 

. .. * ' / 
I 

I ..--. / 
/' 

REPRESENTING WHOM? ,- . / ./-- - I -  
I I 

. / /  ) 
, / .  . 

k 

I 
APPEARIIiG ON WHICH PROPOSAL: -'if' 11 /; I .  >,/,'> 

I M YGU: SUPPORT? \: PPLEND3 - OPPOSE? 

PLLASE LEAVE ANY FF.EFARED STATEMENTS WITH THE C014.IITTEE SZCKETA2Y. 1- 



PEUHE: 7fa-g5& - jJ/gL&%?7 -s/.4a-//F" 

REPRESENTING WHOM? 5 /,/// d"& 

DO YOU: SUPPORT? AMEND? - OPPOSE? 

PLEASE LEAVZ ANY PREFRXED SThTEFiNTS WITH THE COMMITTEE SECRETA5.Y. 
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,PimP, & F?>PLQSS?E?E mLATIO:TS VIe, your committee on 

YOJSE having had under consideration .................................................................................................................. 

Scuth (Pzabezdcx) 

EC)USZ 212 R?rpecrLuliy report a s  f > ! I ~ w s :  That Eii; No 
t l ~ i r d  reaCing b i l l ,  be nxzn.ie5 ac, f 011 (3.?-19 : 

......................................................................................................... .................. 

Foilowing: *c?ans" on 12.~2 25 
: Line  25 throug!: "rznaqcncnb,:n OLI lixe 4 ,  paTc 4 

rn ---- 
I ~ ~ z e r t t  2ny person found by tko b a r 3  to be a confidential labor 

c?zp?.rtr2czt uf a3ninLstraticn, wko aces with diacre~ionary a u t B o r i t y  

0 
relations caployea and any pxcon  mployed in the persow-1 division, 

in the creation or rz~isioa of state classfflcation s ~ c i f i c c t i o n s "  I 

Si -ATE PUB. CO. 
r ' r l e n a ,  Won!. 

.................................................................................................... 

Senator W f l T f m  ?. Lcw?, Chairman. 



MR. ..?~f s . ~ z E ~ :  ................................ 

.................................................................... we, your  cornrnirtee on ..... ~8bcj  . . l . . . f ;n. , .  ':1;1?$8~;!.;'1.?3t ... E.?l%.t?r~?f .  

545 having hsd under consideration ............................................................................................................ Bi l l  No. ................. 

Parlrcr (Tlown) 

* - i- 
Rt?spec:ful~y report as fo~~ows:  That ............................................................. . ................................. Bil l  No. .5?.;! ......... 

5 - A T E  ?UB. CO. 
Wdlena, h:l;nt. 

..................................................... .......................................... 
Sr-nalcr  T?iilisrr. ?.. T,Gwe c h a i r m a n .  




