
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

M a r c h  3 ,  1979 

The  f i f t i e t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Commi t -  
t e e  was c a l l e d  t o  o r d e r  i n  room 3 1 1  o f  t h e  c a p i t o l  b u i l d i n g  
by  S e n a t o r  E v e r e t t  R .  L e n s i n k  on  t h e  a b o v e  d a t e  a t  9 : 3 3  a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  

CONSiDERATlON OF HOUSE B I L L  4 6 4 :  

T h i s  i s  an  a c t  t o  c h a n g e  t h e  r e q u i r e m e n t  t h a t  a  y o u t h  
may w a i v e  h i s  r i g h t s  o n l y  w i t h  t h e  a d v i c e  o f  c o u n s e l  when 
t h e  y o u t h  i s  o v e r  t h e  a g e  o f  t w e l v e  and  t h e  y o u t h  a n d  h i s  
p a r e n t s  do  n o t  a g r e e  a b o u t  m a k i n g  a  w a i v e r .  

R e p r e s e n t a t i v e  K e y s e r  g a v e  an  e x p l a n a t i o n  o f  t h i s  b i  1 1 ,  
s t a t i n g  t h a t  w h a t  h a s  happened  i s  t h a t  some j u d g e s  h a v e  
i n t e r p r e t e d  t h e  l a w  t o  say  t h a t  any  t i m e  a  y o u t h  i s  p i c k e d  
up f o r  a n y  l i t t l e  t h i n g  t h a t  he s h o u l d  h a v e  c o u n s e l  t h e r e  
r e p r e s e n t i n g  h im .  

Tom H o n z e l ,  r e p r e s e n t i n g  t h e  Mon tana  A s s o c i a t i o n  o f  
C o u n t y  A t t o r n e y s ,  s t a t e d  t h a t  t h e  y o u t h  c o u r t  a c t  p a s s e d  
i n  1964 a n d  t h e  l a n g u a g e  seemed t o  i n d i c a t e  t h a t  y o u  d i d n ' t  
a l w a y s  h a v e  t o  h a v e  an a t t o r n e y  p r e s e n t  and  t h e  M o n t a n a  
Supreme C o u r t  s a i d  when y o u  q u e s t i o n  a  y o u t h ,  y o u  h a v e  t o  
h a v e  an  a t t o r n e y  p r e s e n t .  He s t a t e d  t h a t  t h e  p o l i c y  i s  
t o  w o r k  w i t h  a  y o u t h  e a r l y  and  do i t  on  an i n f o r m a l  b a s i s .  

D i c k  M e e k e r ,  a  j u v e n i l e  p r o b a t i o n  o f f i c e r  i n  Mon tana ,  
g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l  a n d  h e  s a i d  t h a t  
many y o u t h  a r e  h a v i n g  t o  g o  t o  c o u r t  when t h e y  c o u l d  w o r k  
w i t h  them o n  an  i n f o r m a l  b a s i s .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s .  

K a r e n  M i k o t a ,  r e p r e s e n t i n g  t h e  Mon tana  League  o f  Women 
V o t e r s ,  s t a t e d  t h a t  t h e  o r i g i n a l  b i l l ,  when i t  f i r s t  c a m e .  
o u t ,  s t a t e d  " o n l y  w i t h  t h e  a d v i c e  o f  c o u n s e l "  and s h e  s a i d  
s h e  d i d  n o t  see  w h e r e  i t  does a n y t h i n g  more  t h a n  t h e  o r i g i n a l  
l a w  d i d .  

S e n a t o r  Towe s t a t e d  t h a t  t h e  mea t  o f  t h e  b i l l  i s  i n  
s u b s e c t i o n  ( 3 )  and h e  f e l t  t h a t  y o u  c e r t a i n l y  w a n t  c o u n s e l  
p r e s e n t  i f  h e  i s  a b o u t  r e a d y  t o  s i g n  c o n s e n t  o f  s o m e t h i n g  
a n d  w o n d e r e d  why t h e y  n e e d  w i t h  o r  w i t h o u t  a d v i c e  o f  c o u n s e l .  

b 
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M r ,  H o n z e l  s t a t e d  t h a t  t h e  o r i g i n a l  l a w  d i d  n o t  h a v e  
t h i s  and t h e  p r o b l e m  was t h e  S t a p l e - K e m p e r  c a s e ,  t h a t  t h e  
supreme c o u r t  s a i d  t h a t  t h e y  c o u l d  n o t  make i t  w i t h o u t  
c o u n s e l .  He n o t e d  t h a t  o n c e  a  p e t i t i o n  i s  s i g n e d ,  t h e n  
an a t t o r n e y  i s  a u t o m a t i c a l l y  a p p o i n t e d .  

S e n a t o r  Van V a l k e n b u r g  q u e s t i o n e d  why t h e  l a s t  s e n -  
t e n c e  w a s  a d d e d  on t h i s  b i l l .  R e p r e s e n t a t i v e  K e y s e r  a n -  
s w e r e d  t h a t  h e  t h ~ u g h t  i t  w a s  t o  g e t  a t  t h e  m a t t e r  t h a t  
t h e y  d i d  n o t  h a v e  t o  b r i n g  c o u n s e l  i n  f o r  e v e r y  1 i t t l e  
t h i n g  - h e  s a i d  maybe t h e  y o u t h  was n o t  e v e n  i n v o l v e d  i n  
a c r i m e  b u t  j u s t  h a d  some k n o w l e d g e  a b o u t  s o m e t h i n g .  He 
s a i d  t h a t  i f  h e  was g o i n g  t o  w a i v e  a  c o n s t i t u t i o n a l  r i g h t ,  
t h e n  v e r y  d e f i n i t e l y  h e  s h o u l d  h a v e  an a t t o r n e y  t h e r e .  

S e n a t o r  Van V a l k e n b u r g  s a i d  t h a t  s o m e t h i n g  t h a t  d o e s  
n o t  i n v o l v e  a  c o n s t i t u t i o n a l  r i g h t  b u t  i n v o l v e s  an a t t o r n e y  
b e i n g  t h e r e  i s  a  l i n e u p .  He f e l t  t h a t  t h e r e  w e r e  c e r t a i n  
c o n s t i t u t i o n a l  m a n d a t e s  i n  t h e  way i n  w h i c h  a l i n e u p  c a n  
b e  c o n d u c t e d  and i n  some i n s t a n c e s  i t  r e q u i r e s  t h e  p r o t e c t i o n  
o f  a n  a t t o r n e y .  R e p r e s e n t a t i v e  K e y s e r  s a i d  t h a t  w h a t  t h e y  
a r e  t r y i n g  t o  do i s  t h a t  i f  t h e y  a g r e e  t h a t  t h e y  do n o t  
w a n t  a n  a t t o r n e y  p r e s e n t ,  t h e y  c a n  make a  w a i v e r  and d o  
n o t  h a v e  t o  h a v e  a n  a t t o r n e y  t h e r e .  I f  t h e r e  i s  a  d i s a g r e e -  
ment  w i t h  t h e  p a r e n t s ,  h e  has  t o  h a v e  an a t t o r n e y  t h e r e  
a n d  t h a t  t h i s  b i l l  i s  t r y i n g  t o  c l a r i f y  t o  t h e  c o u r t s  when 
an a t t o r n e y  has t o  b e  p r e s e n t  f o r  t h e  y o u t h .  

T h e r e  w e r e  n o  f u r t h e r  comments o r  q u e s t i o n s  and t h e  
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

CONSIDERATIQN,OF HOUSE B I L L  369: 

T h i s  i s  an a c t  t o  m o d i f y  t h e  p r o c e d u r e  f o r  e x e c u t i n g  
w a r r a n t s  i s s u e d  b y  t h e  D e p a r t m e n t  o f  Revenue f o r  t h e  c o l l e c -  
t i o n  o f  u n p a i d  i n d i v i d u a l  income t a x ,  e t c .  R e p r e s e n t a t i v e  
R o b b i n s  s t a t e d  t h a t  h e  i n t r o d u c e d  t h i s  a t  t h e  r e q u e s t  o f  
t h e  D e p a r t m e n t  o f  Revenue and  g a v e  a  b r i e f  e x p l a n a t i o n  o f  
t h e  b i l l .  

Cal Simshaw, r e p r e s e n t i n g  t h e  D e p a r t m e n t  o f  Revenue,  
g a v e  f u r t h e r  e x p l a n a t i o n  o f  t h i s  b i  1 1 .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and n o  o p p o n e n t s .  
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S e n a t o r  T u r n a g e  s t a t e d  t h a t  t h i s  b i l l  goes  b e y o n d  
w h a t  t h e  I R S  c a n  do.  R e p r e s e n t a t i v e  R o b b i n s  s t a t e d  t h a t  
we a r e  s a v i n g  a  g r e a t .  amount  o f  money. He q u e s t i o n e d  w h a t  
do  y o u  d o  when y o u  p u t  a  l e v y  o n  S t e v e  Brown - w h i c h  S t e v e  
B rown  a r e  y o u  g o i n g  t o  g e t .  He s a i d  t h a t  t h e  I R S  c a n ' t  do  
t h i s  a n d  h e  w o n d e r e d  why we s h o u l d  b e  a b l e  t o  do  t h i s .  
M r .  S imshaw s t a t e d  t h a t  i f  h e  goes  t o  t h e  b a n k  and s e e s  
w h a t  h a p p e n e d  w i t h  t h i s ,  t h e n  h e . c a n  g e t  i t  s t r a i g h t e n e d  
o u t .  

S e n a t o r  T u r n a g e  q u e s t i o n e d  w h a t  i s  t h e  p e n a l t y  i f  
h e  r e c e i v e s  a  l e t t e r  and  j u s t  i g n o r e s  i t .  M r .  Simshaw 
a n s w e r e d  t h a t  a n y  s a n c t i o n  w o u l d  be  w h a t  i s  a v a i l a b l e  
i n  b a n k  e x e c u t i o n  s t a t u t e .  

S e n a t o r  O l s o n  q u e s t i o n e d  w h a t  i f  h e  r e f u s e d  t o  s i g n  
t h e  l e t t e r .  M r .  S imshaw a n s w e r e d  t h a t  we w o u l d  e i t h e r  
p e r s o n a l l y  s e r v e  i t  o r  l o o k  f o r  some o t h e r  way t o  s e r v e  
i t .  

S e n a t o r  T u r n a g e  s a i d  t h a t  h e  w o u l d  l i k e  t o  h a v e  J o a n  
o r  V a l e n c i a  s e e  i f  t h e r e  a r e  any  p e n a l t i e s  a n d ,  i f  t h e r e  
a r e  n o  p e n a l t i e s ,  t h e n  t h e  b i l l  i s  a l r i g h t .  

S e n a t o r  Towe w o n d e r e d  i f  t h i s  i s  c o n s t i t u t i o n a l  - n o  
h e a r i n g ,  n o  n o t h i n g  a n d  h e  s t a t e d  now y o u  a r e  g o i n g  t o  
d o  i t  b y  c e r t i f i e d  m a i l .  , 

S e n a t o r  T u r n a g e  q u e s t i o n e d  i f  t h e r e  a r e  n o  s a n c t i o n s  
t o  h o n o r  b y  m a i l ,  w e r e  t h e y  s t i l l  s a t i s f i e d  t h a t  t h e  b i l l  
w o u l d  h a v e  some b e n e f i t .  He s t a t e d  t h a t  he  d i d  n o t  w a n t  
t o  h a r a s s  t h o s e  who a r e  i n n o c e n t ,  b u t  i f  t h e y  w a n t  t o  v o l u n -  
t e e r ,  t h a t  i s  f i n e  and  h e  d i d  n o t  know i f  t h e r e  w e r e  a n y  
s a n c t i o n s  o r  n o t  - t h a t  t h e r e  may b e  i n  r e l a t e d  s e c t i o n s  
o f  w a r r a n t s  and  r e s t r a i n t s .  

S e n a t o r  L e n s i n k  q u e s t i o n e d  w h a t  i s  t h e  m a g n i t u d e  o f  . 
t h e  p r o b l e m  and  R e p r e s e n t a t i v e  R o b b i n s  s t a t e d  t h a t  i t  m i g h t  
amaze y o u  and  s t a t e d  t h a t  t h e  c o m p u t e r  l i s t  w o u l d  r u n  
f r o m  o n e  e n d  o f  t h a t  t a b l e  t o  t h e  o t h e r .  

S e n a t o r  L e n s i n k  q u e s t i o n e d  i f  i n  m o s t  i n s t a n c e s ,  d o  
y o u  s e n d  t h e s e  o u t  b y  c e r t i f i e d  m a i l  a n d  R e p r e s e n t a t i v e  
R o b b i n s  s a i d  t h a t  t h e y  t r y  t o  e x h a u s t  a1 1 r e m e d i e s  b e f o r e  
t h e y  g e t  t o  t h a t  p o i n t .  

I 
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S e n a t o r  T u r n a g e  e x p l a i n e d  t h a t  t h e y  h a v e  t o  s e n d  a  
l e t t e r  t o  t h e  s h e r i f f  w i t h  t h e  w a r r a n t ,  t h e n  t h e  s h e r i f f  
h a s  t o  t r a v e l  a n y w h e r e  f r o m  t w o  t o  f i f t y  m i l e s ,  i t  c o s t s  
a  l o t  o f  money t o  do  i t ; a n d  h e  f e l t  t h a t  i f  t h e  l e t t e r  
w o u l d  b e  e f f e c t i v e ,  t h e  b i l l  w o u l d  be  a l r i g h t .  He s t a t e d  
t h a t  h e  was a p p r e h e n s i v e  t h a t  t h e y  w o u l d  come down h a r d  
o n  someone i f  h e  does  n o t  a n s w e r  t h e  l e t t e r .  

S e n a t o r  b e n s i n k '  a s k e d  J o a n  Mayer  f r o m  t h e  L e g i s l a t i v e  
C o u n c i l  t o  r e s e a r c h  t h i s  i t e m .  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments., t h e  
h e a r i n g  o n  t h i s  b i l l  c l o s e d .  

CONSIDERATON OF HOUSE B l L ~ 4 4 3 :  

T h i s  i s  an a c t  t o  p r o v i d e  t h a t  i n t e r e s t  o n  a j u d g m e n t  
i n v o l v i n g  a  c o n t r a c t u a l  o b l i g a t i o n  m u s t  be  p a i d  a t  t h e  r a t e  
s p e c i f i e d  i n  t h e  s o n t r a c t u a l  o b l i g a t i o n ,  e t c .  R e p r e s e n t a -  
t i v e  Feda g a v e  a n  e x p l a n a t i o n  o f  t h i s  b i l l .  He s t a t e d  t h a t  
HB 4 7 5  d e a l s  w i t h  t h e  same s e c t i o n ,  t h a t  t h i s  j u s t  g o t  i n  
t h e  c o m m i t t e e  and  i t  i s  n o t  s c h e d u l e d  y e t  b u t  s h o u l d  p r o b a b l y  
b e  l o o k e d  a t  t h e  same t i m e .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  n o  o p p o n e n t s .  

S e n a t o r  Van V a l k e n b u r g  s a i d  t h e  r e a s o n  f o r  H B  4 7 5  i s  
t h a t  w i t h  t h e  r a t e  o f  i n t e r e s t  o n  j u d g m e n t s  b e i n g  6 p e r  c e n t ,  
i t  i s  a r e a l  i n c e n t i v e  f o r  a d e f e n d a n t  t o  a p p e a l  t h e  c a s e ,  
t a k e  t h a t  money t h a t  m i g h t  b e  i n v o l v e d  i n  t h e  j u d g e m e n t  and 
i n v e s t  i t  a n d ,  i n  e f f e c t ,  d r a g  t h e  c a s e  on .  He s a i d  t h a t  
t h e  e c o n o m i c  s i t u a t i o n  i s  s u c h  t h a t  t h i s  c a n  make m o r e  t h a n  
6 p e r  c e n t  w i t h  t h e  money nowdays.  

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  comments ,  i h e  
h e a r i n g  o n  t h i s  b i l l  was c l o s e d .  

S e n a t o r  Towe moved t h a t  t h i s  b i l l  be  c o n c u r r e d  i n .  The 
m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  Towe t h e n  moved t h a t  we r e c o n s i d e r  t h e  a c t i o n  
t a k e n  o n  t h i s  b i l l .  The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  amended on  p a g e  2 ,  
f o l l o w i n g  l i n e  1 6 ,  b y  a d d i n g  " S e c t i o n  3 .  E f f e c t i v e  d a t e .  
T h i s  a c t  s h a l l  be  e f f e c t i v e  o n  J u l y  1 ,  1979 a n d  s h a l l  a p p l y  
t o  a l l  j u d g m e n t s  e n t e r e d  a f t e r  t h a t  d a t e . "  The m o t i o n  c a r -  ( 

r i e d  u n a n i m o u s l y .  
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T h i s  i s  a n  a c t  t o  d e f i n e  c r i m i n a l  p o s s e s s i o n  o f  p r e -  
c u r s o r s  t o  c e r t a i n  d a n g e r o u s  d r u g s ,  i n c l u d i n g  a m p h e t a m i n e ,  
m e t h a m p h e t a m i n e ,  a n d  p h e n c y c l i d i n e ,  p r o v i d i n g  c r i m i n a l  s a n c -  
t i o n s ,  e t c .  R e p r e s e n t a t i v e  L o r y  g a v e  a n  e x p l a n a t i o n  o f  t h i s  
b i l l ,  w h i c h  h e  s t a t e d  was r e q u e s t e d  b y  t h e  c o u n t y  a t t o r n e y s .  

Tom H o n z e l ,  r e p r e s e n t i n g  t h e  Mon tana  A s s o c i a t i o n  o f  
C o u n t y  A t t o r n e y s ,  s t a t e d  t h a t  t h e y  became a w a r e  l a s t  y e a r  
o f  a b i g  p r o b l e m  b e c a u s e  o f  a n g e l  d u s t  and  p .c .p .  He t o l d  
o f  a  c a s e  i n  Roundup,  w h e r e  t h e r e  was a l a b  a n d  w h e r e  t h e y  
a l s o  w e r e  a b l e  t o  g e t  a c o n v i c t i o n .  He s t a t e d  t h a t  t h e y  
c o u l d  n o t  f i n d  a n y t h i n g  b u t  a l l  t h e  p r e c u r s o r s ,  which,  h e  
s t a t e d ,  i n  t h e m s e l v e s  a r e  n o t  c o n s i d e r e d  c o n t r o l l e d  sub- 
s t a n c e s .  He s a i d  t h a t  t h e y  d i d  f i n d  some a m p h e t a m i n e s  i n  
t h e  l a b  a n d ,  o n  t h a t  b a s i s ,  t h e y  w e r e  a b l e  t o  g e t  a c o n v i c -  
t i o n .  He t e s t  i f  i e d  t h a t  t h e y  w e r e  m a n u f a c t u r i n g  d a n g e o u s  
d r u g s .  

T h e r e  w e r e  n o  f u r t h e r  p r o p o n e n t s  and  no  o p p o n e n t s .  

S e n a t o r  Brown q u e s t i o n e d  why t h e y  w o u l d  h a v e  a  s t a t e -  
men t  o f  i n t e n t  o n  HB 4 2 2 ,  b u t  n o t  o n  H B  5 0 0 ,  w h i c h  w e r e  
r e l a t e d .  R e p r e s e n t a t i v e  L o r y  s t a t e d  t h a t  t h e r e  was a s t a t e -  
men t  o f  i n t e n t  o n  b o t h  o f  them. 

S e n a t o r  T u r n a g e  s t a t e d  t h a t  i n  s u b s e c t i o n  3 ,  y o u  a r e  
g o i n g  t o  t u r n  a1 1 t h e s e  d r u g  m a n u f a c t u r e r s  i n t o  f a r m e r s .  
He moved t h a t  t h e  b i l l  b e  amended by  d e l e t i n g  o n  p a g e  2 ,  
l i n e s  4 t h r o u g h  10 s u b s e c t i o n  ( 3 )  i n  i t s  e n t i r e t y .  T h e  
m o t i o n  c a r r i e d  u n a n i m o u s l y .  

S e n a t o r  Towe a s k e d  i f  t h e s e  p r o d u c t s  a r e  v e r y  e a s y  t o  
p r o c e s s  a n d  R e p r e s e n t a t i v e  L o r y  s t a t e d  y e s ,  t h a t  p . c . p .  i s  
p a r t  i c u a r  l y  e a s y  t o  m a n u f a c t u r e .  S e n a t o r  Towe q u e s t i o n e d  
w h a t  k i n d  o f  d r u g s  a r e  they ;  a n d  R e p r e s e n t a t i v e  L o r y  a n s w e r e d  
t h a t  a m p h e t a m i n e  and  m e t h a m p h e t a m i n e  a r e  speed  d r u g s ,  t h a t  
p . c . p . ,  o r  a n g e l  d u s t ,  i s  t h e  m o s t  d a n g e r o u s  d r u g  w e  h a v e '  
a n d  f r e q u e n t l y  i s  t h e  e a s i e s t  t o  m a n u f a c t u r e .  He s t a t e d  
t h a t  i t  i s  much w o r s e  t h a n  L.S.D. and  o n e  man i n  San F r a n c i s -  
c o  t o o k  some and  i t  t o o k  s i x  men t o  c o n t r o l  h i m  and t h a t  
t h i s  d r u g  j u s t  w i p e s  them o u t .  



M i n u t e s  - M a r c h  3 ,  1 9 7 9  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
Page S i x  

S e n a t o r  T u r n a g e  moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n  
a s  amended. The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

CONSIDERATION OF HOUSE B l L L  SOB: 

R e p r e s e n t a t i v e  L o r y  s a i d  t h a t  t h i s  b i l l  was i n t r o d u c e d  
a t  t h e  r e q u e s t  o f  t h e  c o u n t y  a t t o r n e y s  a s s o c i a t i o n .  T h i s  
i s  an  a c t  t o  r e q u i r e  a r e p o r t  o n  t h e  s a l e  o r  t r a n s f e r  o f  
p r e c u r s o r s  t o  c o n t r o l l e d  s u b s t a n c e s .  He s t a t e d  t h a t  t h i s  
b i l l  w o u l d  g i v e  t h e  d e p a r t m e n t  o f  j u s t i c e  a  l e a d  o n  l a r g e  
s a l e s  o f  t h e s e  s u b s t a n c e s  a n d  t h a t  i t  d o e s  e x e m p t  c e r t a i n  
i n d i v i d u a l s .  

Tom H o n z e l ,  r e p r e s e n t i n g  t h e  M o n t a n a  A s s o c i a t i o n  o f  
C o u n t y  A t t o r n e y s ,  s a i d  t h a t  t h e y  do s u p p o r t  t h i s  b i  1 1  
a n d  m o s t  o f  t h e  i n f o r m a t i o n  i s  c o n t a i n e d  i n  t h e  s t a t e m e n t  
o f  i n t e n t .  

T h e r e  w e r e  no F u r t h e r  p r o p o n e n t s  and  n o  o p p o n e n t s .  

S e n a t o r  A n d e r s o n  q u e s t i o n e d  i f  a n y  o f  t h e s e  s u b s t a n c e s  
a r e  u s e d  c o n t i n u a l l y  i n  l a r g e  amoun ts  a n d  R e p r e s e n t a t i v e  
L o r y  s t a t e d  t h a t  t h e r e  a r e  e x c e p t i o n s  b u t  t h a t  t h e y  a r e  n o t  
i n  common u s e .  

S e n a t o r  L e n s i n k  q u e s t i o n e d  a s  t o  w h e r e  t h i s  l i s t  came 
f r o m  a n d  R e p r e s e n t a t i v e  L o r y  s t a t e d  t h a t  t h e y  w e r e  c o p i e d  
f r o m  t h e  C a l i f o r n i a  l a w .  

S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  b e  c o n c u r r e d  i n .  
The m o t i o n  c a r r i e d  u n a n i m o u s l y .  

DISPOSTION OF HOUSE B l L L  4 6 4 :  

S e n a t o r  T u r n a g e  moved t h a t  t h i s  b i l l  b e  n o t  c o n c u r r e d  
i n .  The  m o t i o n  c a r r i e d  u n a n i m o u s l y .  

D lSPOSlT lON OF HOUSE B I L L  3 6 9 :  

S e n a t o r  B rown  moved t h a t  t h i s  b i l l  b e  c o n c u r r e d  i n .  
The m o t i o n  c a r r i e d  w i t h  S e n a t o r  O l s o n  v o t i n g  no .  

DISPOSITION OF HOUSE B l L L  3 3 2 :  

S e n a t o r  T u r n a g e  moved t h a t  t h e  b i l l  be  amended o n  p a g e  
2 ,  l i n e  2 ,  f o l l o w i n g  t h e  w o r d  " t r a n s c r i b e d "  b y  i n s e r t i n g  
t h e  w o r d  " v e r b a t i m " .  The m o t i o n  c a r r i e d  u n a n i m o u s l y .  



Minutes - March 3, 1979 
Senate Judiciary Committee 
P a g e  seven 

Senator Anderson moved that the bill be amended o n  
page 1 ,  line 2 3 ,  after the word "sworn" the words "or 
affirmed" be inserted. T h e  motion carried unanimously. 

Senator T o w e  moved that i n  the county a t t o r n e y f s  
amendment that it be amended by inserting "shallu and 
that t h e  amendment be s o  adopted. T h e  motion carried un- 
animously. 

Senator Turnage moved that the bi 1 1  be concurred in 
as amended. T h e  motion carried with Senators T o w e  and 
Van Valkenburg voting no. 

CONSIDERATION OF HOUSE B I L L  32: 

Senator T u r n a g e  moved that this bill be amended o n  
page 3 ,  subsection ( c )  line 6 through 15, by deleting all 
the n e w  material and reinsert all the deleted material. 
H e  stated that this is going to delete that fund overnight. 
Senator Van Valkenburg stated h e  did not think that that 
is true - o n l y  w h e r e  an automobile is u s e d - t o  purposely 
commit a crime-only w h e r e  a person would take a c a r  and 
deliberately run a human being down with it. Senator Tur- 
n a g e  said that w e  should make exceptions o f  a normal traffic 
violation. 

Senator Turnage moved to amend the amendment and fur- 
ther amend o n  page 3, following line 45 by inserting t h e  
n e w  language: "does not include conduct arising o u t  of 
the ownership, maintenance, o r  use o f  a motor vehicle a s  
described in T i t l e  61." T h e  motion carried unanimously. 

Senator Turnage moved that the bill a s  amended, be con- 
curred in. T h e  motion carried unanimously. 

T h e r e  being n o  further business, the meeting w a s  ad- 
journed. 

SENATOR EVERETT R. LENSINK, Chairman 
Senate Judiciary Committee 
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B i l l s  t o  be heard by Sena te  J u d i c i a r y  
Sa tu rday ,  March 3 ,  1979  

1. HB 3 6 9  (H. Robbins) 
By r e q u e s t  of t h e  Dept. o f  Revenue 

Proposed b i l l .  - prov ides  t h a t  t h e  department of r evenue ' s  
a g e n t  can send n o t i c e  of l evy  on p r o p e r t y  f o r  t a x e s  by 
c e r t i f i e d  mai l .  A s  o r i g i n a l l y  d r a f t e d ,  t h e  b i l l  a l s o  
prov ided  t h a t  a  l evy  on s a l a r i e s  and wages would 
c o n t i n u e  i n  e f f e c t  u n t i l  t h e  amount due i s  recovered - 
t h i s  p r o v i s i o n  of t h e  b i l l  was d e l e t e d  by t h e  House. 

(Keyser)  

Cur ren t  law - When a  youth a l l e g e d  t o  be  d e l i n q u e n t  i s  
taken  i n t o  cus tody ,  he  must be informed of h i s  r i g h t s  
immediately.  He can waive h i s  r i g h t s  under t h e  follow- 
i n g  s i t u a t i o n s :  

( a )  i f  youth i s  under 1 2 ,  h i s  p a r e n t s  can make a 
waiver  (no mention of w i t h  o r  wi thout  counse l )  

(b )  i f  youth i s  over  1 2 ,  youth and h i s  p a r e n t s  can 
make waiver (no mention of with o r  w i thou t  c o u n s e l )  

(c)  i f  youth over  12 ,  i f  youth and h i s  p a r e n t s  do n o t  
a g r e e ,  youth can waive on ly  w i t h  advice  o f  counse l .  

B i l l  a s  o r i g i n a l l y  proposed - on ly  e f f e c t i v e  change was i n  
( c )  s o  t h a t  a  youth  over  1 2 ,  who d i s a g r e e s  w i t h  h i s  
p a r e n t s ,  can waive h i s  r i g h t s  w i thou t  counse l .  

B i l l  a s  amended by House - c l a r i f i e s  ( a )  and ( b )  by s p e c i f y i n g  
t h a t  waiver  by a  y o u t h ' s  p a r e n t s  o r  by a  youth and h i s  
p a r e n t s  can be w i t h  o r  wi thout  counse l .  Amended b i l l  
r e a s s e r t s  requi rement  t h a t  a  youth over  1 2  who d i s a g r e e s  
w i t h  h i s  p a r e n t s  can waive h i s  r i g h t s  on ly  with advice  o f .  
counse l  and adds new ( 3 )  t h a t  s t a t e s  t h a t  p resence  of 
counsel  is  n o t  r e q u i r e d  f o r  any purpose o t h e r  than  waiver 
of c o n s t i t u t i o n a l  r i g h t s .  

Net e f f e c t  of  HB 4 6 4  a s  amended: 
c l a r i f y  41-5-303  ( 2 )  ( a )  and ( b )  and add new ( 3 )  . 

Note: HB 4 6 4  d e a l s  wi th  waiver of  r i g h t s  o f  a  youth who 
who has  been apprehended and be fo re  a  p e t i t i o n  has been 

, f i l e d .  SB 4 5 4  d e a l s  w i th  a  y o u t h ' s  r i g h t  t o  counse l  
a f t e r  a  p e t i t i o n  has  been f i l e d .  These two b i l l s  a r e  
n o t  i n  c o n f l i c t  ( b u t  would have been a s  HB 464  was 
o r i g i n a l l y  d r a f t e d ) .  



Page Two 

3. HB 443 (Feda)  
- 

C u r r e n t  law - p a r t i e s  t o  a  c o n w c t  can  a g r e e  on  a r a t e  
o f  i n t e r e s t  t o  b e  p a i d  on a  l o a n .  L i m i t s  a r e  set  on 
t h e  r a t e  by s t a t u t e ;  t h e s e  r a t e s  can  be  h i g h e r  t h a n  

I 
t h e  6 %  r a t e  a l l o w e d  on  judgments r e c o v e r e d  i n  c o u r t .  
P r e s e n t l y ,  i f  t h e r e  i s  a  l a w s u i t  on a  c o n t r a c t ,  a p a r t y  
c a n  r e c e i v e  t h e  h i g h e r  i n t e r e s t  up u n t i l  judgment and 

1 
t h e n  he i s  l i m i t e d  t o  t h e  6 %  l i m i t  a f t e r  judgment. 

P roposed  b i l l  - would amend 31-1-110 and 31-1-107 t o  
p r o v i d e  t h a t  i n t e r e s t  on a judgment for  b r e a c h  o f  

1 
c o n t r a . c t  must be p a i d  a t  t h e  agreed-upon i n t e r e s t  r a t e .  
This means t h a t  t h e  i n t e r e s t  would b e  p a i d  a t  t he  c o n t r a c t  I 
r a t e  b o t h  b e f o r e  and a f t e r  judgment. 

4.H8 4 2 2  (Cory) , 

C u r r e n t  law makes it a  c r i m i n a l  o f f e n s e  t o  p o s s e s s  dangerous  
d r u g s .  I 

Proposed  bill - c r e a t e s  a new c r i m i n a l  o f f e n s e  o f  p o s s e s s i o n  
o f  c h e m i c a l s  t h a t  can  r e a d i l y  b e  used  t o  m a n u f a c t u r e  dan- 
g e r o u s  d r u g s .  T h e  House added a  2-year  minimum p e n a l t y .  

M 
S e c t i o n  2 p r o v i d e s  f o r  exempt ions  f o r  l i c e n s e d  d r u g  manufact  r 
p e r s o n s  a u t h o r i z e d  by r u l e s  of  t h e  Board of  Pharmacy, and 
employees and s t u d e n t s  (added by House) of c o l l e g e s  and 
u n i v e r s i t i e s  engaged i n  a u t h o r i z e d  t e a c h i n g  o r  r e s e a r c h .  

@l 
S e c t i o n  3  g i v e s  t h e  Board o f  Pharmacy rule-making a u t h o r i z a t i  

Problems:  1. S u b s e c t i o n  ( 3 )  o f  S e c t i o n  1 d o e s  n o t  r e q u i r e  t h a t  
p a r t i c u l a r  c o m b i n a t i o n s  of  c h e m i c a l s  b e  p o s s e s s e d . i n  o r d e r  

4 
t o  c o n s t i t u t e  t h e  crime. 

S u g g e s t i o n s :  on page 2 ,  l i n e s  9 & 1 0 ,  change " p r e c u r s o r s  t o  
a dangerous  d r u g "  t o  " t h e  chemica l  t h a t  can  b e  manufac tu red  
from such  p r e c u r s o r s  o r  t h e  chemica l  c o n t a i n e d  i n  s u c h  

I 
compound o r  m i x t u r e "  

2. There  i s  no s t a t e m e n t  o f  i n t e n t .  8 

S e c t i o n  1. R e q u i r e s  r e p o r t s  t o  t h e  Department of J u s t i c e  of  
a l l  s a l e s  and t r a n s f e r s  o f  c e r t a i n  c h e m i c a l s  which c a n  r e a d i l  
be used t o  manufac tu re  dangerous  d r u g s ;  g r a n t s  t h e  d e p a r t m e n t  
t h e  power t o  add o r  s u b t r a c t  from t h e  l i s t  o f  c h e m i c a l s  by 
r u l e ;  and p r o v i d e s  f o r  exempt ions  from t h e  r e p o r t i n g  re- 
q u i r e m e n t  ( t h e  Mouse added t r a n s f e r  w i t h i n  a c o l l e g e  o r  
u n i v e r s i t y  f o r  a u t h o r i z e d  t e a c h i n g  o r  r e s e a r c h ) .  

I 
S e c t i o n  2. R e q u i r e s  t h e  d e p a r t m e n t  t o  p r o v i d e  f o m ~ s  f o r  
r e p o r t s  r e q u i r i n g  s p e c i f i e d  i n f o r m a t i o n ,  
S e c t i o n  3.  R e q u i r e s  t h e  depar tment  t o  p r o v i d e  forms f o r  
r e g e n t s  r e q u i r i n g  s p e c i f i e d  i n f o r m a t i o n .  
S e c t i o n  4 .  R e q u i r e s  r e p o r t s  t o  t h e  Department  of J u s t i c e  
of l o s s e s  and t h e f t s  o f  such c h e m i c a l s .  
S e c t i o n  5. Makes it a  f e l o n y  t o  knowingly f a i l  t o  r e p o r t .  I 
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: ..................................... we, your committee on i&!d~.~ ..~.tKi'.......................................................................................... 

.................................................................... 332 ................................ having had under consideration EW3.9 Bil l No. ................. 

................................................................... Respectfully report as follows: That ............................ ES??J?.G Bill No ..... 3..?.Zn... 

1. Page b, Line 23. 
Polhowing: * --- w~mrm" 
Insert: "or a£"-med" 

2. Pe5c 2 ,  Zinc 2. 
?ollw%ng : " TPJ2:SCYJBED" - 
I n s e z t :  "verbatim" 

3. Par;e 2. 
FollowPng: lkne 4 
I~sert:  (3)  W ~ ~ C D B V ~ T  a law enfcrcm-cnt officer t;is!les to 

obtain a search warrant 5p telephone, he shal l  first contact 
the county attamey or a depuky county at+srney, IS the 
county attorney or deputy county a t t o h e y  I s  c~avinccd t h a t  
a *;rax~~nk  is j u s t i f i e d  and that the c i r ~ ~ s t a n c e s  require 
f ts h a e d l a t e  issuance, he shall telephone t h e  judge -and 

STATE PUB. C O .  
Helena, Mont. 

.................................................................................................... - Chairman,,,.)?, 



- *.,. 
- 3 * 

br cam- on J u 6 i c f . q  
= 1 I13 332 

.. Page 2 I.?arch 5 ........................_......................................... 
,__-- - 

79 19 ............ 

atate  k%at he is convinced that the warrent  chonld be . .- , . lasueit by telcghone. The judge s h a l l  then talaphune 
t?e officer at the nur3er provfdfd by t h o  corn* rttor;lcy 
or deputy county attorr;?y, acd tho officer shall sake %is 
a p 2 l i c a t i ~ n  as pnvided  in soljeection (2).  If t h e  jodgo 
spproves a wrzazt, t l i ~  o f f l ee r  shall .  sign tke ~ x i r r ~ l n t  w i t h  
hi3 own ncrm and t h e  jodgete name. A zenwh w n r r n n t  issued 
n p n  the t e l e p b ~ n i c  request of n person other ti..*= the county 
a t t o r r i y  or n d q a t y  county attomap ir not valiil uilless t he  
profcdure provided Eor in t.M,s e~Assc';loa is folloxa3. 

( 4 )  E. search w ~ w r a z t  insue4 awn axy tclcg:~anl ? C  ze~?pest 
ts lovalid ruieos it i s  cuhsequcr.tly sigze8 1 .3~  tlle ~ G R U L I ~ ~  
judge :,z his succsacoa." 

STATE PUB. CO. 
Unlana Mnnt 

........................ ................................................... ::.: ..................... 
Everett R. T,sn.sink, - Chairman. 



............................................................................................................ ................... we, your committee on ~.v~;~ ,F.~ .G.xY.  

C having had under consideration .......................................................................... ........................ Bill No. ..$.2.2 ....... 

Lory (O'Eara) 

..................................................... .*.-*.*. Respectfully report as follows: That ~ C ? G ~ . Q  .........................................Bill ~0....$.2.2 

t h i r d  reading bill, be men6cd as f ollo:.?s : 

1. Page 2, l i n e s  4 through 10. 
S t r i k e :  subscctian (3)  in its entj . rely 

STATE PUB. CO. 
Helena. Mont. 

J -.. ..................................... .!/. 
Chairman. 
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P re s iden t  
MR. .............................................................. 

J ~ d i c i a r y  .................................................................................................................................................... We, your committee on 

Zouse 44 3 
having had under consideration .................................................................................................................. Bill No. ................. 

aocl32 4 4 3  ........................................................................................................... Respectfully report as follows: That Bill NO ................... 
t h i r d  reading b i l l ,  be mended as follows : 

1. P a g c 2 .  
PoLloxfng: l i n e  16 
I n s e r t :  "Sect ion 3 .  Application. This act appl ics  on ly  to 

j udcjiaents entered after June 3 9 ,  1979. " 

And, as so &;ended, 
DZ CC;l:Crj'T'&5!3 IIJ --- --- ------ 

STATE PUB. CO.  
Helena, Mont. 

. '  \ 
. . 

.................................................. 2. ................................................. 
S e n a t o r  Lcnsinjr; Chairman. 



Prc  si2ci:t : MR. .............................................................. 

- .  ................................................................................. ............................................ We, your committee on Jud.c~ary.: 

........................................................ having had under consideration ............................................ U S C *  Qill No. ..$&a ....... 

p e r  ( I IGYL:~  1 

......................................................... .................................. Respectfully report as follows: That 3 a ~ ~ 2 . . ~  Bill No ...... d.G.2 ..... 

S T A T E  PUB. CO. 
Helena. Mont. 

\ --. ................................................................................................... 
EvzretC H. L:-.,11sFnk Chairman. 

--.--- . .f/ c, 
/ ( ..<,f..--+ ; 



. ...... .f,f E... ON ,,!8 ...................................................................- "6- is.. ................................ ~!?T.J-, uo!la~ap!suos lapun peq 6u!~ey 



STARDING COFAFAITTEE R E P O R T  

MR. ............ 2re sidcu .ti.. .................... 

...................................................................................... we, ycur mrnrnitree an ......................................... ~i~!i.~.$.c3..r~ 

f:our;e 593 having had under considaration .................................................................................................................. Bil l  No .................. 

i;Q?;rj 62 Respectfully report as follows: That ............................................................................................................ eill No ...... %?!3 ..... 

S T A T E  PUB. CO.  
Helena, Mont. 

f 
..\ .................................................................................................... - r .o--ret t :  R. L ~ ~ l s f r ~ k  Chairman. 

-. --.- 
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