
MINUTES OF THE MEETING 
Highways and T r a n s p o r t a t i o n  Committee 

Montana S t a t e  S e n a t e  

March 3 ,  1979 

The t w e n t i e t h  m e e t i n g  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  i n  Room 
4 1 0  o f  t h e  S t a t e  C a p i t o l  ~ u i l d i n g  a t  1:00 p.m. on March 3 ,  1 9 7 9 .  

ROLL CALL: A l l  Committee members w e r e  p r e s e n t  e x c e p t  S e n a t o r  
H a z e l b a k e r ,  S e n a t o r  K o l s t a d ,  and S e n a t o r  Graham. S e n a t o r  Graham 
a r r i v e d  l a t e r  i n  t h e  mee t ing .  S e n a t o r  Hazelbaker  was excused .  

CONSIDERATION OF HOUSE BILL 322: House B i l l  322 i s  a n  act 
p e r m i t t i n g  a  l i c e n s e d  wrecking f a c i l i t y  t o  make t h e  r e q u i r e d  
s e a r c h  f o r  t h e  owner o f  a n  abandoned v e h i c l e .  

I n  t h e  a b s e n c e  o f  R e p r e s e n t a t i v e  H a r r i n g t o n ,  s p o n s o r  of  House 
B i l l  322,  M r .  Wi l l iam Romine from t h e  Montana Automotive D i s m a n t l e r s  
and R e c y c l e r s  A s s o c i a t i o n ,  opened t e s t i m o n y  i n  s u p p o r t  o f  t h i s  b i l l .  
M r .  Romine s a i d  t h a t  House B i l l  322 i s  s i m i l a r  t o  t h e  Code Commissioner. 
S e n a t e  B i l l  4 5 0  i n  t h a t  t h e  two r e l a t e  t o  abandoned motor  v e h i c l e s .  
See  At tachment  "A" f o r  M r .  Romine's e x p l a n a t i o n  of House B i l l  322. 
H e  s a i d  t h a t  he d i s c u s s e d  t h e  b i l l  w i t h  S e n a t o r  Hager,  who s a i d  t h a t  

1 

i f  it p a s s e s  t h e  Committee he  w i l l  be  happy t o  c a r r y  it on t h e  S e n a t e  7 
f l o o r .  

R e p r e s e n t a t i v e  H a r r i n g t o n  a p o l o g i z e d  f o r  h i s  l a t e  a r r i v a l  and 
s a i d  t h a t  h e  spoke t o  M r .  Romine b e f o r e  t h e  h e a r i n g  and c o n c u r s  
w i t h  h i s  t e s t i m o n y .  

Henry Lohr ,  Hank's  S a l v a g e  and Recyc l ing  i n  Townsend, s a i d  
t h a t  h e  s u p p o r t s  House B i l l  322. 

Chairman E t c h a r t  asked t h e  Committee members i f  t h e y  have 
any q u e s t i o n s .  Chairman E t c h a r t  a s k e d  M r .  Romine how t h e  s e a r c h  
p r o c e s s  g o e s  and what t h e  wrecking y a r d s  have t o  do. M r .  Romine 
e x p l a i n e d  t h a t  g e n e r a l l y  t h e  wrecking y a r d  p i c k s  up t h e  v e h i c l e .  
They t a k e  a l l  t h e  i n f o r m a t i o n  o f f  t h e  v e h i c l e  t o  t h e  s h e r i f f .  
The s h e r i f f  c o n t a c t s  D e e r  Lodge, and h e  shou ld  b e  c o n t a c t i n g  them 
i n  w r i t i n g  t o  a s k  f o r  t h e  name o f  t h e  owner and t h e  l i e n  h o l d e r .  
The s h e r i f f s  have been u s i n g  t h e i r  L.E.T. sys tem,  a n d  t h i s  i s  n o t  
c o r r e c t  because  t h e  computer  does  n o t  have a l l  t h e  i n f o r m a t i o n  on 
it. What w i l l  happen i s  t h e  wrecking y a r d  a s s o c i a t i o n  w i l l  p r e p a r e  
s p e c i a l  forms which a r e  s e n t  t o  Deer Lodge r e q u e s t i n g  t h e  informa-  
t i o n :  These forms w i l l  have a  p l a c e  f o r  Deer Lodge t o  send back 
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t h e  i n f o r m a t i o n  i n  w r i t i n g .  Then t h e  wrecking y a r d  w i l l  send a  
n o t i c e  t o  t h e  owner and t h e  l i e n  h o l d e r  t h a t  t h e y  have t h e  
v e h i c l e .  The owner and t h e  P i e n  h o l d e r  have  30 d a y s  a f t e r  t h a t  
n o t i c e  i s  s e n t  t o  p i c k  up t h e  v e h i c l e .  I f  t h a t  does  n o t  happen,  

I 
t h e  wreck ing  y a r d  w i l l  d e l i v e r  t o  t h e  s h e r i f f  t h e  l e t t e r  s e n t  t o  
Deer Lodge and c e r t i f i c a t i o n  t h a t  t h e  y a r d  s e r v e d  n o t i c e  t o  t h e  
owner and  l i e n  h o l d e r .  Chairman E t c h a r t  a s k e d  how t h e  v a l u e  i s  

I 
d e t e r m i n e d .  M r .  Romine s a i d  t h a t  i f  t h e  v e h i c l e  is  n o t  p i c k e d  up,  
it i s  s o l d  i n  a  s h e r i f f ' s  s a l e  w i t h  p u b l i c a t i o n  o f  n o t i c e .  I n  
m o s t  c a s e s  t h e  wrecking y a r d  w i l l  buy it. However, anyone c a n  

Z 
b i d  on it. Anything o v e r  t h e  towing and s t o r a g e  f e e s  goes  back 
t o  t h e  owner,  i f  he c a n  be found.  There  i s  o n l y  one  e x c e p t i o n  t o  
t h e  s h e r i f f ' s  s a l e .  I f  t h e  v e h i c l e  i s  w o r t h  l e s s  t h a n  $100 and i s  
a n  abandoned v e h i c l e  and t h e  p e r s o n  d o e s n ' t  p i c k  it up,  t h e n  t h e  

I 
t i t l e  c a n  be t r a n s f e r r e d  d i r e c t l y  t o  t h e  wrecking y a r d .  The s h e r i f f  
g e t s  t h e  c o u n t y  t r e a s u r e r  t o  c e r t i f y  t h e  v a l u e  i n  t h i s  c a s e .  I 

The h e a r i n g  on House B i l l  3 2 2  was c l o s e d  a t  1:15 p.m. I 
CONSIDERATION O F  HOUSE BILL 352: House B i l l  352 i s  a n  a c t  

t o  amend s e c t i o n  61-3-403, MCA, t o  r e q u i r e  a coun ty  d e s i g n a t i o n  
s t i c k e r  on p e r s o n a l i z e d  l i c e n s e  p l a t e s .  

R e p r e s e n t a t i v e  Kessler, House Dis t r ic t  6 6  i n  B i l l i n g s  and 
s p o n s o r  of Rouse B i l l  352, s a i d  t h i s  b i l l  i s  t h e  r e s u l t  o f  a  
r e q u e s t  f r o m  t h e  c o u n t y  t r e a s u r e r s  because  o f  a  problem i n  Y e l l o w -  
s t o n e  County and o t h e r  c o u n t i e s  d e a l i n g  w i t h  p e r s o n a l i z e d  l i c e n s e  

I 
p l a t e s .  There  a r e  a  l a r g e  number o f  p e o p l e  who have p e r s o n a l i z e d  
l i c e n s e  p l a t e s  t h a t  a re  r e g i s t e r i n g  t h e i r  v e h i c l e s  o u t  of  t h e  c o u n t y  
i n  which t h e y  reside and i n  an  a d j a c e n t  c o u n t y  where t h e  t a x e s  a r e  

I 
lower .  T h e r e  i s  no way t o  t r a c k  them down w i t h o u t  a  number of t h e  
c o u n t y  on t h e  l i c e n s e  p l a t e .  The s o l u t i o n  i n  t h i s  b i l l  p r o v i d e s  
f o r  a s t i c k e r  t h a t  is  p l a c e d  i n  t h e  upper  l e f t - h a n d  c o r n e r  of  t h e  
p l a t e .  A t  l e a s t  i n  t h i s  manner t h e  law enforcement  o f f i c i a l s  w i l l  

I 
b e  a b l e  t o  t r a c k  t h e s e  i n d i v i d u a l s  down. I 

E d i t h  Cox, Montana A s s o c i a t i o n  o f  County T r e a s u r e r s ,  s a i d  
t h a t  House B i l l  352 would make t h e  j o b  o f  t h e  coun ty  t r e a s u r e r  
much more e f f i c i e n t  and e a s i e r  t o  c o l l e c t  t h e  t a x e s .  The o n l y  
way t h e y  know what  c o u n t y  t h e  l i c e n s e  i s  r e g i s t e r e d  i n  now i s  by 

I 
c a l l i n g  Deer Lodge. I 
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L a r r y  Maje rus ,  Motor V e h i c l e  D i v i s i o n ,  s a i d  t h a t  t h e y  have  
been aware  o f  t h e  problem b u t  have n o t  known what t o  do b e c a u s e  
t h e  p r e s e n t  p l a t e  d o e s n ' t  l e a v e  a  l o t  o f  room t o  p u t  t h e  s t i c k e r  
on it. H e  showed t he  Committee a  p e r s o n a l i z e d  p l a t e  w i t h  6-1/2 
d i g i t s  on it, and t h e  p l a t e  o n l y  a l l o w s  7-1/2 d i g i t s .  On l i n e  1 
of page  2 o f  t h e  b i l l  t h e  House committee amended t h e  b i l l  and 
a s k e d  t h a t  t h e  s t i c k e r  b e  p l a c e d  i n  t h e  upper  l e f t - h a n d  c o r n e r .  
M r .  Ma je rus  s a i d  t h i s  i s  f i n e  w i t h  t h e  Motor V e h i c l e  D i v i s i o n ,  
b u t  it d o e s  c o v e r  up t h e  b i c e n t e n n i a l  s t i c k e r .  T h e r e f o r e ,  p e o p l e  
who pay  f o r  t h e  p e r s o n a l i z e d  p l a t e s  and t h e  b i c e n t e n n i a l  s t i c k e r  
migh t  o b j e c t .  M r .  Majerus  s u g g e s t e d  t h a t  t h e  b i l l  be  amended t o  
t a k e  o u t  " t h e  upper  l e f t - h a n d  c o r n e r "  and i n s e r t  " i n  a c c o r d a n c e  
, w i t h  i n s t r u c t i o n s  from t h e  d i v i s i o n . "  T h a t  would a l l o w  t h e  d i v i s i o n  
t o  p o s s i b l y  have  t h e  s t i c k e r  i n  f r o n t  o f  "Big Sky"  on t h e  p l a t e  o r  
some p l a c e  else.  M r .  Majerus  s a i d  it i s  p o s s i b l e  t h a t  t h e  b i c e n -  
t e n n i a l  s t i c k e r  c a n  be  made l a r g e r ,  b u t  he c o u l d  n o t  g e t  i n  t o u c h  
w i t h  t h e  p l a t e  m a n u f a c t u r e r  b e f o r e  t h e  h e a r i n g  t o  a s k  him. 

Chairman E t c h a r t  a s k e d  t h e  Committee members i f  t h e y  have 
any q u e s t i o n s .  S e n a t o r  Manning asked  i f  t h e r e  i s  any d e s i g n a t i o n  
a s  t o  t h e  s i z e  o f  t h e  s t i c k e r .  R e p r e s e n t a t i v e  Kessler s a i d  t h a t  

, w i l l  b e  l e f t  up t o  t h e  motor v e h i c l e  d i v i s i o n .  

The h e a r i n g  on House B i l l  352 was c l o s e d  a t  1:20 p.m. 

ACTION ON HOUSE BILL 322: S e n a t o r  Hager moved t h a t  House 
B i l l  322 be  c o n c u r r e d  i n .  The mot ion  p a s s e d  unanimously. S e n a t o r  
Hager w i l l  c a r r y  t h e  b i l l  on  t h e  S e n a t e  f l o o r .  

ACTION ON HOUSE BILL 352: S e n a t o r  Hager moved t h a t  t h e  
Committee s t r i k e  on  page  2 ,  l i n e  1, " t h e  upper  l e f t - h a n d  c o r n e r  
o f "  and  t h e n  on l i n e  2 s t r i k e  t h e  p e r i o d  and q u o t e s  and i n s e r t  
" i n  a c c o r d a n c e  w i t h  t h e  i n s t r u c t i o n s  o f  t h e  d i v i s i o n . "  T h e  amend- 
ment p a s s e d  unanimously.  

S e n a t o r  Hager moved t h a t  House B i l l  352 ,  as amended, b e  
c o n c u r r e d  i n .  The mot ion  passed  unanimously. S e n a t o r  Hager w i l l  
c a r r y  t h e  b i l l  on t h e  S e n a t e  f l o o r .  

While t h e  Committee was w a i t i n g  f o r  t h e  s p o n s o r s  on t h e  
r e m a i n i n g  b i l l s  t o  be h e a r d ,  S e n a t o r  Hager asked M r .  Tooley from 
t h e  Highway P a t r o l  i f  t h e y  have any a u t h o r i t y  o f f  t h e  highway now. 
H e  was r e f e r r i n g  t o  House B i l l  432. M r .  Tooley  s a i d  t h e  highway 
p a t r o l  f e e l s  t h a t  t h e y  have a u t h o r i t y  on a n y t h i n g  t h a t  i s  d e f i n e d  
a s  p a r t  of  t h e  highway. H e  t h i n k s  t h a t  rest s t o p s  f a l l  i n t o  t h a t  
c a t e g o r y ,  b u t  he s a i d  t h a t  t h e y  were n o t  i n v o l v e d  i n  House B i l l  432. 
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CONSIDERATION O F  HOUSE B I L L  513: House B i l l  513 i s  a n  a c t  
to ainknd s e c t i o n  61-5-111, MCA, t o  p r o v i d e  a  one-s top  l i c e n s i n g  

I 
p r o c e d u r e  f o r  t h e  i s s u a n c e  and payment o f  f e e s  f o r  d r i v e r s '  
l i c e n s e s ,  I 

R e p r e s e n t a t i v e  V i n c e n t ,  sponsor  of  House B i l l  513, s a i d  t h a t  
t h i s  i s  a  r e l a t i v e l y  u n c o n t r o v e r s i a l  b i l l .  A s  background i n f o r -  
m a t i o n  f o r  t h e  b i l l ,  he s t a t e d  t h a t  i n  Eozeman t o  se t  a  d r i v e r ' s  

I 
l i c e n s e  a n  i n d i v i d u a l  must  f i r s t  g o  t o  t h e  c o u n t y  t r e a s u r e r ' s  
o f f i c e  t o  pay h i s  f e e  and g e t  a  r e c e i p t .  Then he  t a k e s  t h a t  
r e c e i p t  t o  t h e  Highway P a t r o l ' s  o f f i c e  t o  t a k e  h i s  e x a m i n a t i o n  and 
e y e  t e s t .  R e p r e s e n t a t i v e  V i n c e n t  s a i d  he  d o e s n ' t  know how t h i s  

I 
s y s t e m  e v e r  went i n t o  e f f e c t ,  b u t  t h i s  b i l l  e s t a b l i s h e s  o n e - s t o p  
' d r i v e r ' s  l i c e n s e  i s s u a n c e  and renewal  i n  p l a c e s  which c a n  accom- 
modate it so t h a t  a n  i n d i v i d u a l  s imply  goes  t o  t h e  Highway P a t r o l ' s  
o f f i c e .  T h i s  b i l l  i s  w r i t t e n  s o  t h a t  t h e  c u r r e n t  p r a c t i c e  c a n  
remain  i n  e f f e c t  i n  t h e  s m a l l ,  r u r a l  c o u n t i e s .  H e  r e f e r r e d  t h e  
Committee t o  page 2 of t h e  b i l l  where it s a y s  t h a t  t h e  c o u n t y  
t r e a s u r e r s  r e c e i v e  5 p e r c e n t  of t h e  t o t a l  f e e .  H e  s a i d  t h a t  t h i s  

I 
f e e  h a s  n e v e r  been used t o  b u f f e r  t h e  g e n e r a l  fund  o f  t h e  c o u n t y .  1 It  i s  n o t  a  money-making p r o j e c t  a t  a l l .  I t  s imply  o f f s e t s  some 
o f  t h e  c o s t  f o r  t h e  paperwork.  I f  t h i s  b i l l  w e r e  t o  p a s s ,  i n  t h o s  
a r e a s  where t h e y  s t i l l  c o n t i n u e  t o  work under  t h e  c u r r e n t  s y s t e m ,  
t h e  c o u n t y  t r e a s u r e r  w i l l  c o n t i n u e  t o  keep t h e  5 p e r c e n t .  I f  t h e  
highway p a t r o l  d o e s  a l l  of  t h e  paperwork,  t h e y  keep t h e  5 p e r c e n t .  
R e p r e s e n t a t i v e  V i n c e n t  s a i d  t h a t  one-s top  s e r v i c e  makes s e n s e  for 
s a v i n g  t i m e  and f u e l .  

Duane Too ley ,  Highway P a t r o l ,  s a i d  t h a t  t h e y  a r e  n e u t r a l  on  
t h e  b i l l ;  h u t ,  i f  t h e  Committee h a s  any q u e s t i o n s ,  he w i l l  b e  happy ) 
t o  answer  them. 

Chairman E t c h a r t  a s k e d  t h e  Committee members i f  t h e y  have  a n y  
q u e s t i o n s .  Chairman E t c h a r t  s a i d  t h a t  t h e  F i n a n c e  and Claims 
Committee hand led  a  b i l l  by R e p r e s e n t a t i v e  E l l i s  t h i s  morning which  
changes t h e  p r o c e d u r e  f o r  h a n d l i n g  t h e s e  l i c e n s e  f e e s .  H e  a s k e d  
i f  t h e r e  i s  any c o n f l i c t  w i t h  t h e  two b i l l s .  M r .  Tooley  s a i d  t h a t  
a l l  t h e  o t h e r  b i l l  does  i s  r e l i e v e  a  b o t t l e n e c k  i n  t h e  s t a t e  t r e a s -  
u r e r ' s  o f f i c e .  T h i s  b i l l  d o e s n ' t  a f f e c t  t h a t  one  a t  a l l .  S e n a t o r  
Healy asked  i f  t h i s  b i l l  would r e q u i r e  any s p e c i a l  h e l p .  R e p r e s e n t a u 1  
V i n c e n t  s a i d  it would n o t .  S e n a t o r  Healy asked  a b o u t  a  bond b e c a u s e  
o f  p e o p l e  h a n d l i n g  money. R e p r e s e n t a t i v e  V i n c e n t  s a i d  he d o e s n ' t  
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know t h e  f i s c a l  impac t  o f  t h a t .  S e n a t o r  Healy s a i d  t h a t  anyone 
h a n d l i n g  money l i k e  t h i s  has  t o  have a  bond. I n  l a r g e  c o u n t i e s  
t h e r e  w i l l  b e  q u i t e  a  l o t  of  money i n v o l v e d .  R e p r e s e n t a t i v e  
V i n c e n t  s a i d  t h a t  t h e  highway p a t r o l  c o l l e c t s  f i n e s  now, b u t  h e  
d o e s n ' t  know i f  t h e y  a r e  bonded. M r .  Tooley  s a i d  t h e y  a r e  n o t  
bonded a s  i n d i v i d u a l s ,  b u t  t h e y  may be covered  by a  g roup  bond. 
R e p r e s e n t a t i v e  Donaldson s a i d  t h a t  t h e r e  a r e  b l a n k e t  bonds i n  
some s t a t e  o f f i c e s .  R e p r e s e n t a t i v e  V i n c e n t  s a i d  h e  w i l l  be  happy 
t o  l o o k  i n t o  t h i s  and r e p o r t  back t o  t h e  Committee. S e n a t o r  Hager 
ment ioned t h a t  when h e  renewed h i s  l i c e n s e  i n  B i l l i n g s  he  d i d  
e v e r y t h i n g  a t  t h e  same f a c i l i t y .  M r .  Tooiey s a i d  t h a t  f a c i l i t y  
and t h e  one i n  Great F a l l s  a r e  un ique  b e c a u s e  t h e  p e o p l e  t a k i n g  
t h e  money a r e  p r o v i d e d  by t h e  coun ty  t r e a s u r e r .  - M r .  Majerus  s a i d  
t h a t  Helena t r i e d  t o  do t h a t ,  b u t  t h e r e  w a s n ' t  enough b u s i n e s s  t o  
keep  one  p e r s o n  busy f u l l  t i m e .  R e p r e s e n t a t i v e  V i n c e n t  s a i d  he 
checked w i t h  t h e  l o b b y i s t  f o r  t h e  c o u n t y  t r e a s u r e r s ,  and she  s a i d  
t h i s  b i l l  i s  j u s t  f i n e  w i t h  them. I t  w i l l  r e l i e v e  t h e i r  h e l p  f o r  
o t h e r  d u t i e s .  Chairman E t c h a r t  a sked  M r .  Tooley  i f  he f e l t  t h a t  
t h i s  b i l l  would c r e a t e  a  burden i n  t h e i r  o f f i c e s .  M r .  Tooley  s a i d  
he d o e s n ' t  s e e  any problem w i t h  d o i n g  t h i s  w i t h  t h e i r  c u r r e n t  
c l e r i c a l  h e l p .  

The h e a r i n g  on House B i l l  513 was c l o s e d  a t  1:40 p.m. 

CONSIDERATION OF HOUSE B I L L  5 4 4 :  House B i l l  5 4 4  is  an  a c t  t o  
r e v i s e  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  t h e  d r i v e r  improvement p ro -  
gram. 

R e p r e s e n t a t i v e  Donaldson,  House Dis t r ic t  2 9  and s p o n s o r  o f  
House B i l l  5 4 4 ,  s a i d  t h a t  what t h i s  b i l l  d o e s  i s  t r y  t o  c o r r e c t  
a s i t u a t i o n  t h a t  i s  n o t  t o o  good,  and it amends t h e  p r e s e n t  s e c t i o n  
o f  law 61-2-302. The p r imary  changes  a r e  on t h e  bot tom o f  page 1 
and t o p  o f  page  2 .  T h i s  b i l l  is  d e s i g n e d  t o  s t o p  judges  who f e e l  
s o r r y  f o r  a p e r s o n  who h a s  had h i s  l i c e n s e  revoked f r o m  p u t t i n g  
him back on t h e  r o a d  w i t h o u t  go ing  t h r o u g h  t h e  p r o c e s s  o f  g e t t i n g  
him s t r a i g h t e n e d  o u t  s o  t h a t  he i s  a  good d r i v e r .  

M r .  Tooley ,  Highway P a t r o l  D i v i s i o n ,  s a i d  t h a t  t h i s  i s  a  b i l l  
i n  which t h e y  a r e  v e r y  i n t e r e s t e d .  The p r e s e n t  law i s  c a u s i n g  
p e o p l e  t o  g e t  back on t h e  r o a d  who have no r i g h t  o r  b u s i n e s s  i n  
b e i n g  t h e r e .  Revocat ion  of  a l i c e n s e  comes o n l y  a f t e r  a  v e r y  
s e r i o u s  series of v i o l a t i o n s .  What i s  happening i n  some c o u r t s  
is  t h a t  some a t t o r n e y s  on t h e  d e f e n s e  s i d e  a r e  coming i n  w i t h  a 
s o b  s t o r y ,  and t h e  judge  l e t s  t h e  guy g e t  r i g h t  back on t h e  r o a d .  
H e  p 9 s s e d  o u t  some c o u r t  c a s e s  where t h i s  h a s  happened.  See  At tach-  
ment " B . "  I n  some c a s e s  t h e  h a b i t u a l  o f f e n d e r  g e t s  o u t  and g e t s  a  
l i c e n s e  s o o n e r  t h a n  i f  he had n e v e r  had an  h a b i t u a l  o f f e n d e r  h e a r i n g .  

I M r .  Tooley  s a i d  t h e  highway p a t r o l  is  j u s t  a s k i n g  t h a t  t h e r e  b e  a 
l i m i t  a s  t o  how soon t h e s e  p e o p l e  c a n  g e t  t h e i r  d r i v e r ' s  l i c e n s e  
back.  
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Chairman E t c h a r t  a sked  t h e  Con~rnit tee members i f  t h e y  have  
any q u e s t i o n s .  S e n a t o r  Graham asked  i f  t h e r e  i s  any way t h a t  
under  c e r t a i n  c i r c u m s t a n c e s  a  p e r s o n  c a n  g e t  a round t h i s .  M r .  
Tooley  s a i d  t h a t  t h i s  mons te r  was c r e a t e d  by a  law passed  l a s t  
s e s s i o n  a l l o w i n g  f o r  d r i v e r  r e h a b i l i t a t i o n .  What t h i s  b i l l  d o e s  
i s  t r y  t o  c l o s e  some o f  t h e  l o o p h o l e s  and r e a c h  a  happy medium. 
S e n a t o r  Graham a s k e d  how l o n g  t h e  s u s p e n s i o n  would be f o r .  M r .  
Tooley  s a i d  i f  t h e  l i c e n s e  i s  revoked f o r  one y e a r ,  t h e  p e r s o n  
must s e r v e  t h r e e  months. I f  t h e  l i c e n s e  i s  revoked f o r  t h r e e  
y e a r s ,  t h e  p e r s o n  would s e r v e  one y e a r .  Chairman E t c h a r t  a s k e d  
how many c a s e s  a r e  i n v o l v e d .  M r .  Tooley s a i d  t h e r e  a r e  h u n d r e d s ,  
and  t h e  number i s  i n c r e a s i n g  f a i r l y  r a p i d l y .  Chairman E t c h a r t  
a s k e d  i f  t h i s  i s  happening i n  j u s t  c e r t a i r .  a reas ' .  M r .  Tooley s a i d  
i t  i s  happening s t a t e w i d e ,  b u t  some judges  a r e  more i n c l i n e d  to  
d o  t h i s  t h a n  o t h e r s  a r e .  Chairman E t c h a r t  a sked  i f  t h e s e  d r i v e r s  
c o n t i n u e  t o  v i o l a t e  t h e  law when t h e y  go back o u t .  M r .  Tooley  
s a i d  t h a t  i n  some c a s e s  t h e y  do and i n  some c a s e s  t h e y  a r e  d o i n g  a  
f a i r l y  good j o b  o f  d r i v i n g .  M r .  Tooley  s a i d  t h a t  what t h e  c o u r t s  
have  done i s  a n  i l l e g a l  a c t i o n ,  and t h e  c o u r t s  might  be r e s p o n s i b l e  
i f  t h e  guy goes  c u t  and  h u r t s  somebody. 

The h e a r i n g  on House B i l l  544 was c l o s e d  a t  1 :50  p.m. a 
CONSIDERATION O F  HOUSE B I L L  4 3 2 :  House B i l l  432 i s  a n  a c t  t o  

e x t e n d  t h e  a r r e s t  powers o f  highway pa t ro lmen  t o  o f f e n s e s  o c c u r r i n a  
on highway rest  a r e a s  and s t a t e  highway p r o p e r t i e s  a d j a c e n t  t o  t h e 4  
highway. 

R e p r e s e n t a t i v e  Menahan, sponsor  of  House R i l l  432, was n o t  
p r e s e n t .  The Committee a s k e d  M r .  Tooley t o  t a l k  a b o u t  t h e  bill. 
M r .  Tooley  s a i d  t h a t  t h i s  b i l l  b roadens  t h e i r  a u t h o r i t y  t o  c o v e r  
s t o c k  p i l e s  and highway depar tment  y a r d s .  The highway p a t r o l  h a s  
no s t r o n g  o b j e c t i o n  t o  it. He f e e l s  t h a t  t h e  p r o t e c t i o n  o f  s t a t e  
p r o p e r t y  c o u l d  b e  o f  some v a l u e  because  t h e  y a r d s  a r e  u s u a l l y  o u t  
of t h e  c i t y  l i m i t s  and t h e  highway p a t r o l  goes  t h e r e  anyway. 
Chairman E t c h a r t  a s k e d  i f  t h i s  would c o v e r  t h e  highway b u i l d i n g  
p r o p e r t y  o u t s i d e  of Helena.  M r .  Tooley  s a i d  i t  would,  b u t  t h e y  
d o n ' t  have  t o  go o u t  t h e r e .  S e n a t o r  Hager a sked  a b o u t  p r o p e r t y  
t h a t  i s  back o f f  t h e  highway. M r .  Tooley  s a i d  t h a t  w o u l d n ' t  be 
c o v e r e d .  S e n a t o r  Graham s t a t e d  t h a t  i n  Minnesota t h e y  had s o  
much problem w i t h  vanda l i sm a t  t h e  r e s t  s t o p s  t h a t  t h e y  h i r e d  
s e n i o r  c i t i z e n s  t o  l o o k  a f t e r  t h e  s t o p s .  T h i s  s h u t  o f f  v a n d a l i s m ,  
and t h e  r e t i r e d  p e o p l e  e n j o y  hav ing  something t o  do.  H e  s t a t e d  
t h a t  t h e  highway p a t r o l  shou ld  be  a b l e  t o  do  something a t  t h e s e  
a r e a s  i f  t h e y  see something g o i n g  on. M r .  Tooley  s a i d  t h a t  t h e y  
do t h a t  now. 
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ACTION ON HOUSE BILL 4 3 2 :  S e n a t o r  Healy moved t h a t  House 
B i l l  4 3 2  be c o n c u r r e d  i n .  The motion passed  unanimously.  S e n a t o r  - 
Healy w i l l  c a r r y  t h e  b i l l  on  t h e  S e n a t e  f l o o r .  

ACTION ON HOUSE BILL 544: Chairman E t c h a r t  s a i d  t h i s  i s  t h e  
b i l l  on  t h e  h a b i t u a l  o f f e n d e r  t h a t  c l o s e s  t h e  l o o p h o l e  c r e a t e d  
l a s t  s e s s i o n .  H e  s a i d  t h a t  he i s  b o t h e r e d  because  there a r e  a  
l o t  of  p e o p l e  who need a  d r i v e r ' s  l i c e n s e  t o  ho ld  down a job .  
S e n a t o r  Graham s a i d  t h a t  maybe it w i l l  g i v e  them something t o  
t h i n k  a b o u t ,  and t h e y  can  a lways  c a t c h  a  r i d e  w i t h  someone. C h a i r -  
man E t c h a r t  r u l e d  t h a t  t h e  Committee would h o l d  t h e  b i l l  u n t i l  
Shaun Simon c o u l d  l o o k  up some background i n f o r m a t i o n  on t h e  b i l l  
f o r  t h e  Committee. 

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s  d i s c u s s e d ,  t h e  
m e e t i n g  was a d j o u r n e d  a t  2:00 p.m. 

SENATOR MARK ETCHART, CHAIWAN 
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ATTACHMENT "A" 

- 
EXPLANATION OF HOUSE BILL 322 .  

Under t h e  p r e s e n t  l a w ,  t h e  Highway P a t r o l - ,  t h e  s h e r i f f ,  o r  

t h e  c i t y  p o l i c e  a r e  t o  t a k e  p o s s e s s i o n  o f  abandoned v e h i c l e s .  The l a w  
I 

a l l o w s  t h e  v a r i o u s  law e n f o r c e m e n t  a g e n c i e s  t o  e n t e r  i n t o  c o n t r a c t s  I 
w i t h  w r e c k e r s  o r  w r e c k i n g  y a r d s  t o  do  t h e  a c t u a l  p i c k i n g  up o f  t h e s e  

abandoned  v e h i c l e s .  I 
A l s o  u n d e r  t h e  p r e s e n t  l aw,  t h e  s h e r i f f ,  i n  e a c h  i n s t a n c e ,  

i s  r e q u i r e d  t o  make c e r t a i n  s e a r c h e s  to  d i s c o v e r  t h e  name a n d  a d d r e s s  

4 
of t h e  owner o f  t h e  v e h i c l e  and  any l i e n h o l d e r .  A f t e r  d o i n g  s o ,  h e  is  I 
t h e n  r e q u i r e d  t o  s e n d  c e r t a i n  n o t i c e s  t o  t h e  owner o r  l i e n h o l d e r ,  

i n c l u d i n g  i n f o r m a t i o n  a s  t o  t h e  w h e r e a b o u t s  o f  t h e  v e h i c l e .  towing  f e e s  I 
and  s t o r a g e  c h a r g e s ,  a n d  a  n o t i c e  t h a t  i f  t h e  f e e s  and  c h a r g e s  a r e  n o t  

p a i d  w i t h i n  a  c e r t a i n  p e r i o d  o f  t i m e ,  t h e  v e h i c l e  w i l l  b e  s o l d  a t  a  

I 
p u b l i c  s h e r i f f ' s  s a l e .  

House B i l l  3 2 2  amends t h e  l a w  t o  a l l o w  a  motor  v e h i c l e  w r e c k i n g  

f a c i l i t y ,  wh ich  i s  l i c e n s e d  by t h e  S t a t e  unde r  t h e  Wrecking Yard A c t .  

and  which  ha$  p o s s e s s i o n  o f  t h e  abandoned v e h i c l e  unde r  i t s  c o n t r a c t  

w i t h  t h e  l aw  e n f o r c e m e n t  a g e n c y  t o  make s e a r c h  a n d  g i v e  t h e  n o t i c e s .  

The B i l l  d o e s  n o t  r e q u i r e  t h a t  t h e  w r e c k i n g  y a r d  p e r f o r m  t h e s e  s e r v i c e  

b u t  o n l y  makes i t  o p t i o n a l .  I f  t h e  wreck ing  y a r d  d o e s  p e r f o r m  t h e s e  

T h i s  B i l l  i s  i n t r o d u c e d  b e c a u s e ,  i n  some a r e a s  o f  t h e  S t a t e ,  

t 
s e r v i c e s ,  it i s  t h e n  r e q u i r e d  t o  g i v e  s a t i s f a c t o r y  p r o o f  t o  t h e  s h e r i f f .  

t h e  sher i f f ' s  o f f i c e  i s  n~ot  n e c e s s a r i l y  e q u i p p e d  t o  h a n d l e  t h i s  t y p e  o f  

a 
I 

o p e r a t i o n .  Because  o f  a  l a c k  o f  manpower, o r  b e c a u s e  o f  l o c a l  t e m p o r a r y  

p r o b l e m s ,  t h e  s h e r i f f s  would p r e f e r  t h a t  t h i s  m a t t e r  b e  h a n d l e d  by  t h e  

l i c e n s e d  w r e c k i n g  y a r d .  I n  mos t  o f  t h e  a r e a s  o f  t h e  S t a t e ,  t h e r e  i s  n 
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as cicf ' jnt id I n  Section 31-177, R . C . M .  194'7. 

2 .  ':'!)at irnrnc.d.i.ately s u r ~ ~ - ~ c n c i e r  t o  t h e  

27 /I wi t h  the, Y n n t n n a  I-?i gl!k:ay P a t r o l  Bitr.t?,?u. 



3 N T X E B ~ C T C O U E E T ~  JUDICIAL D I m C T  a? l3-E . . 
s!I!?YE OF -1  COUNl'YOF # - 

m T E  OF W W ~ ~ A E ~ ,  .ex re1 Joe R. Sol, No. 28,137 
Chief sf the Mntana Highway ~ a t r o l ,  1 

1 
pla in t i f  f , 1 

. I  
-VS- 1 O R D E R  

1 

This m a t t e r  caning m for -ing on the 27th  day of Septgmber, 
' 1977; the pla in t i f f  being r e p k e n t e d  by the lZ2- County A t t o m y ' s  
office;  the def a d a n t  appearing in person and with her attorney, Z S  
Po& evidence having been intrabced on behalf of tkq 
pla in t i f f  that the deferdant is  the same person n a r d  in the  ver i f ied 
amplaint; that the deferdant has accvmulated t h i r t y  (30) -mints under 
531-177, R D i  1947, since Decwbr 31, 1975; and the Court havinc~ m- 
sidered said evidence and being fu l ly  advised in the p r a i s e s ;  ' N c x ,  
W r e f o r e ,  

1 

TT IS HEKZBY OEIDEMll that'. the above-named defendant 
, is adjudged a 'hab i tua l  t r a f f i c  offender ed 

to surrender t o  the  C a r t  her license to operate a mtor vehicle on 
the streets and highways of th is  State  ard tbat said defendant shall 
r o t  be issued a license t o  operap  a mtor vehicle in this S b t e  for 
a period of three (3) years f m  the date  of th is  Order. 

The Court hereby recamrends that the Division of Wtmr Vehicles 
of tl-e State of Montana issue a restricted probationary license i n  
lieu of the suspension h e r e b a b v e  ordered rn the qrourds that the 
defendant has attended a driver. Wovement school ad is uridergok~ 
an a1cx)blic treabrent prograd ; . . 

IT IS F U m R  OFD- tha t  should the Division of Y o t o r  V e h i c l e s  
t he  Departrrent of Justice, State of Montana, issue a res t r ic ted  

probationary license, the defendant sha l l  f i l e  a written re=* 
quar ter ly ,  or every three (3) months, w i t h  t h i s  Caurt out l inhg a l l  
a l c o b l i c  functims that the defendant has a t t d e d ,  along w i t 3  any 
driver  improverent &mls that the de fedan t  has availed herself; 
t h a t  this r e p r t  shall be due w i t h i n  ten (10) days a f t e r  the 31st 
of Decembx, 1977, and quarterly thereafter; tha t  a c m  of this 
reprt shal l  ke furnished to the off ice  of the Carnty Attorney 
ard any other law enforcerent agencies requesting the same. 

IT IS FulUXER ORDERHI that since the defendant has waived any 
I 

privi lqe tfat she might have in  a t t e r d b g  any alcoblic prcqram, 
that anyone involvd in said alcoholic praJra.n shall reprt to the - .  . -  . r . % L -  > - r - - 3 . . . - L  



STAldDING COlhNlTTEE REPORT 

Eighways and T r a n s p o r t a t i o n  We, your committee on .................................................................................................................................................. 

...................................................... having had under consideration ............................................... !I.o,usc 322 Bill No .................. 

~arrington (IIager) 

Respectfl~lly report as follows: That ...................................................................................................... 3ili No .... 3.2% ........ 

S T A T E  PUB. CO. 
Helena. Mont. 

.................................................................................................... 
Senator  ::ark ZZtc'nark,  Chairman. 



STANDIFdG COMFJIITTEE REPORT 

-? Lllcj;lv~ays • an2 " ~ . r a : l s ~ r  t a t  i o n  We, your committee on ........................................................................................................................................................ 

i i oa3~  having had under consideration 352  .................................................................................................................. Bill No .................. 

:louse R e s ~ e c t f u l l ~  rep0rt as That ............................................................................................................  ill N~ ................... 3 5 2  
tilira readins b i l l ,  be sucndz3 a s  follows: 

~ o l l o w i n ~  : *to" 
Strike: " the2up?er l e f t - h a n d  -- cornat- of" 

2 .  Pagc 2 ,  line 2 .  
Folloxing: "use" - 
I n s e r t :  "in accordance ;;ith i n s t r r ~ c t i o ~ l s .  by t:ie d i v i s i o n "  

STATE PUB. CO. 
Helena,  Mont. 

.................................................................................................... 
Senstcjr ?-$-!ark E t e h a r t ,  

?' 



I 

1 

P r e s i d e n t  : MR. .............................................................. 

........................................................................ .... ... ... we, your committee on i i9h~ay.s  9.n.g lr%il~~~.f).~.%'..f:~.~.n 

Iiouae having had under consideration .................................................................................................................. Bill No. ..A.3.? ....... 

Menahan (Eealy) 

...................................................... ....................................... ........ Respectfully report as follows: That iiQ123.1;: Bill No...43.2 

STATE PUB. CO. 
Helena. Mont. 

................................................................................................... 
Chairman. 

Senator  f b r k  i:+r-h;rr+ - 




