MINUTES OF THE MEETING
Highways and Transportation Committee
Montana State Senate

March 3, 1979

oot ey

The twentieth meeting of the Highways and Transportation
Committee was called to order by Chairman Mark Etchart in Room
410 of the State Capitol Building at 1:00 p.m. on March 3, 1979.

ROLL CALL: All Committee members were present except Senator
Hazelbaker, Senator Kolstad, and Senator Graham. Senator Graham
arrived later in the meeting. Senator Hazelbaker was excused.

CONSIDERATION OF HOUSE BILI, 322: House Bill 322 is an act
permitting a licensed wrecking facility to make the required
seaxch for the owner of an abandoned vehicle.

In the absence of Representative Harrington, sponsor of House

Bill 322, Mr. William Romine from the Montana Automotive Dismantlers
and Recyclers Association, opened testimony in support of this bill.
Mr. Romine said that House Bill 322 is similar to the Code Commissioner
Senate Bill 450 in that the two relate to abandoned motor vehicles. .
See Attachment "A" for Mr. Romine's explanation of House Bill 322. °

He said that he discussed the bill with Senator Hager, who said that &(
if it passes the Committee he will be happy to carry it on the Senate T
floor.

4

Representative Harrington apologized for his late arrival and
said that he spoke to Mr. Romine before the hearing and concurs
with his testimony.

Henry Lohr, Hank's Salvage and Recycling in Townsend, said
that he supports House Bill 322.

Chairman Etchart asked the Committee members if they have
any questions. Chairman Etchart asked Mr. Romine how the search
process goes and what the wrecking yards have to do. Mr. Romine
explained that generally the wrecking yard picks up the vehicle.
They take all the information off the vehicle to the sheriff.
The sheriff contacts Deer Lodge, and he should be contacting them
in writing to ask for the name of the owner and the lien holder.
The sheriffs have been using their L.E.T. system, and this is not
correct because the computer does not have all the information on
it. What will happen is the wrecking yard association will prepare
special forms which are sent to Deer Lodge requesting the informa-
tion. These forms will have a place for Deer Lodge to send back
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the information in writing. Then the wrecking vard will send a
notice to the owner and the lien holder that they have the

vehicle. The owner and the lien holder have 30 days after that
notice is sent to pick up the vehicle. If that does not happen,

the wrecking yard will deliver to the sheriff the letter sent to

Deer Lodge and certification that the yard served notice to the

owner and lien holder. Chairman Etchart asked how the value is
determined. Mr. Romine said that if the vehicle is not picked up,
it is sold in a sheriff's sale with publication of notice. 1In {
most cases the wrecking yard will buy it. However, anyone can

bid on it. Anything over the towing and storage fees goes back

to the owner, if he can be found. There is only one exception to I
the sheriff's sale. If the vehicle is worth less than $100 and is

an abandoned vehicle and the person doesn't pick it up, then the
title can be transferred directly to the wrecking yard. The sheriffl
gets the county treasurer to certify the value in this case.

The hearing on House Bill 322 was closed at 1:15 p.m.
CONSIDERATION OF HQUSE BILL 352: House Bill 352 is an act

to amend section 61-3-403, MCA, to require a county designation
sticker on personalized license plates.

Representative Kessler, House District 66 in Billings and
sponsor of House Bill 352, said this bill is the result of a
request from the county treasurers because of a problem in Yellow-
stone County and other counties dealing with personalized license
plates. There are a large number of people who have personalized
license plates that are registering their vehicles out of the county
in which they reside and in an adjacent county where the taxes are
lower. There is no way to track them down without a number of the
county on the license plate. The solution in this bill provides
for a sticker that is placed in the upper left-hand corner of the
plate. At least in this manner the law enforcement officials will
be able to track these individuals down.

Edith Cox, Montana Association of County Treasurers, said
that House Bill 352 would make the job of the county treasurer
much more efficient and easier to collect the taxes. The only
way they know what county the license is registered in now is by
calling Deer Lodge.
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Larry Majerus, Motor Vehicle Division, said that they have
been aware of the problem but have not known what to do because
the present plate doesn't leave a lot of room to put the sticker
on it. He showed the Committee a personalized plate with 6-1/2
digits on it, and the plate only allows 7-1/2 digits. On line 1
of page 2 of the bill the House committee amended the bill and
asked that the sticker be placed in the upper left-hand corner.
Mr. Majerus said this is fine with the Motor Vehicle Division,
but it does cover up the bicentennial sticker. Therefore, people
who pay for the personalized plates and the bicentennial sticker
might object. Mr. Majerus suggested that the bill be amended to
take out "the upper left-hand corner" and insert "in accordance
‘with instructions from the division." That would allow the division
to possibly have the sticker in front of "Big Sky" on the plate cor
some place else. Mr. Majerus said it is possible that the bicen-
tennial sticker can be made larger, but he could not get in touch
with the plate manufacturer before the hearing to ask him.

Chairman Etchart asked the Committee members if they have
any questions. Senator Manning asked if there is any designation
as to the size of the sticker. Representative Kessler said that
will be left up to the motor vehicle division.

The hearing on House Bill 352 was closed at 1:20 p.m.
ACTION ON HOUSE BILL 322: Senator Hager moved that House

Bill 322 be concurred in. The motion passed unanimously. Senator
Hager will carry the bill on the Senate floor.

ACTION ON HOUSE BILL 352: Senator Hager moved that the
Committee strike on page 2, line 1, "the upper left-hand corner
of" and then on line 2 strike the period and quotes and insert
"in accordance with the instructions of the division." The amend-
ment passed unanimously.

Senator Hager moved that House Bill 352, as amended, be
concurred in. The motion passed unanimously. Senator Hager will
carry the bill on the Senate floor.

While the Committee was waiting for the sponsors on the
remaining bills to be heard, Senator Hager asked Mr. Tooley from
the Highway Patrol if they have any authority off the highway now.
He was referring to House Bill 432. Mr. Tooley said the highway
patrol feels that they have authority on anything that is defined
as part of the highway. He thinks that rest stops fall into that
category, but he said that they were not involved in Bouse Bill 432.
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CONSIDERATION OF HOUSE BILL 513: House Bill 513 is an act
to amend section 61-5-111, MCA, to provide a one-stop licensing
procedure for the issuance and payment of fees for drivers'
licenses.

Representative Vincent, sponsor of House Bill 513, said that
this is a relatively uncontroversial bill. As background infor-
mation for the bill, he stated that in Bozeman to get a driver's
license an individual must first go to the county treasurer's
office to pay his fee and get a receipt. Then he takes that
receipt to the Highway Patrol's office to take his examination and
eye test. Representative Vincent said he doesn't know how this
system ever went into effect, but this bill establishes one-stop .
‘driver's license issuance and renewal in places which can accom-
modate it so that an individual simply goes to the Highway Patrol's
office. This bill is written so that the current practice can
remain in effect in the small, rural counties. He referred the '
Committee to page 2 of the bill where it says that the county
treasurers receive 5 percent of the total fee. He said that this
fee has never been used to buffer the general fund of the county. l
It is not a money-making project at all. It simply offsets some
of the cost for the paperwork. If this bill were to pass, in thosq

areas where they still continue to work under the current system,
the county treasurer will continue to keep the 5 percent. If the
highway patrol does all of the paperwork, they keep the 5 percent.

Representatlve Vincent said that one-stop service makes sense for
saving time and fuel.

Duane Tooley, Highway Patrol, said that they are neutral on
the bill; but, if the Committee has any questions, he will be happy
to answer them.

Chairman Etchart asked the Committee members if they have any
questions. Chairman Etchart said that the Finance and Claims
Committee handled a bill by Representative Ellis this morning which
changes the procedure for handling these license fees. He asked l
if there is any conflict with the two bills. Mr. Tooley said that
all the other bill does is relieve a bottleneck in the state treas-
urer's office. This bill doesn't affect that one at all. Senator
Healy asked if this bill would require any special help. Representa
Vincent said it would not. Senator Healy asked about a bond because
of people handling money. Representative Vincent said he doesn't
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know the fiscal impact of that. Senator Healy said that anyone
handling money like this has to have a bond. 1In large counties
there will be quite a lot of money involved. Representative
Vincent said that the highway patrol collects fines now, but he
doesn't know if they are bonded. Mr. Tooley said they are not
bonded as individuals, but they may be covered by a group bond.
Representative Donaldson said that there are blanket bonds in
some state offices. Representative Vincent said he will be happy
to look into this and report back to the Committee. Senator Hager
mentioned that when he renewed his license in Billings he did
everything at the same facility. Mr. Tooley said that facility
and the one in Great Falls are unique because the people taking
the money are provided by the county treasurer.  Mr. Majerus said
that Helena tried to do that, but there wasn't enough business to
keep one person busy full time. Representative Vincent said he
checked with the lobbyist for the county treasurers, and she said
this bill is just fine with them. It will relieve their help for
other duties. Chairman Etchart asked Mr. Tooley if he felt that
this bill would create a burden in their offices. Mr. Tooley said
he doesn't see any problem with doing this with their current
clerical help.

The hearing on House Bill 513 was closed at 1:40 p.m.

CONSIDERATION OF HOUSE BILL 544: House Bill 544 is an act to
revise the eligibility requirements for the driver improvement pro-
gram.

Representative Donaldson, House District 29 and sponsor of
House Bill 544, said that what this bill does is try to correct
a situation that is not too good, and it amends the present section
of law 61-2-302. The primary changes are on the bottom of page 1
and top of page 2. This bill is designed to stop judges who feel
sorry for a person who has had his license revoked from putting
him back on the road without going through the process of getting
him straightened out so that he is a good driver.

Mr. Tooley, Highway Patrol Division, said that this is a bill
in which they are very interested. The present law is causing
people to get back on the road who have no right or business in
being there. Revocation of a license comes only after a very
serious series of violations. What is happening in some courts
is that some attorneys on the defense side are coming in with a
sob story, and the judge lets the guy get right back on the road.

He passed out some court cases where this has happened. See Attach-
ment "B." 1In some cases the habitual offender gets out and gets a
license sooner than if he had never had an habitual offender hearing.
Mr. Tooley said the highway patrol is just asking that there be a
limit as to how soon these people can get their driver's license
back.
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Chairman Etchart asked the Committee members if they have
any gquestions. Senator Graham asked if there is any way that
under certain circumstances a person can get around this. Mr.
Tooley said that this monster was created by a law passed last
session allowing for driver rehabilitation. What this bill does
is try to close some of the loopholes and reach a happy medium.
Senator Graham asked how long the suspension would be for. Mr.
Tooley said if the license is revoked for one year, the person
must serve three months. If the license is revoked for three
years, the person would serve one year. Chairman Etchart asked
how many cases are involved. Mr. Tooley said there are hundreds,
and the number is increasing fairly rapidly. Chairman Etchart
asked if this is happening in just certain areas. Mr. Tooley said
it is happening statewide, but some judges are more inclined to
do this than others are. Chairman Etchart asked if these drivers
continue to violate the law when they go back out. Mr. Tooley
said that in some cases they do and in some cases they are doing a
fairly good job of driving. Mr. Tooley said that what the courts
have done is an illegal action, and the courts might be responsible
if the guy goes ocut and hurts somebody.

The hearing on House Bill 544 was closed at 1:50 p.m. '

CONSIDERATION OF HOUSE BILL 432: House Bill 432 is an act to
extend the arrest powers of highway patrolmen to offenses occurring

on highway rest areas and state highway properties adjacent to the
highway.

Representative Menahan, sponsor of House Bill 432, was not
present. The Committee asked Mr. Tooley to talk about the bill.
Mr. Tooley said that this bill broadens their authority to cover
stock piles and highway department yards. The highway patrol has
no strong objection to it. He feels that the protection of state
property could be of some value because the yards are usually out
of the city limits and the highway patrol goes there anyway.
Chairman Etchart asked if this would cover the highway building
property outside of Helena. Mr. Tooley said it would, but they
don't have to go out there. Senator Hager asked about property
that is back off the highway. Mr. Tooley said that wouldn't be
covered. Senator Graham stated that in Minnesota they had so
much problem with vandalism at the rest stops that they hired
senior citizens to look after the stops. This shut off vandalism,
and the retired people enjoy having something to do. He stated
that the highway patrol should be able to do something at these

areas 1if they see something going on. Mr. Tooley said that they
do that now.
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ACTION ON HOUSE BILL 432: Senator Healy moved that House
Bill 432 be concurred in. The motion passed unanimously. Senator
Healy will carry the bill on the Senate floor.

ACTION ON HOUSE BILL 544: Chairman Etchart said this is the
bill on the habitual offender that closes the loophole created
last session. He said that he is bothered because there are a
lot of people who need a driver's license to hold down a job.
Senator Graham said that maybe it will give them something to
think about, and they can always catch a ride with someone. Chair-
man Etchart ruled that the Committee would hold the bill until

Shaun Simon could look up some background information on the bill
for the Committee.

ADJOURNMENT: There being no further business discussed, the
meeting was adjourned at 2:00 p.m.

Dot Eadof

LR

SENATOR MARK ETCHART, CHAIRMAN
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i Lhereer cubhs Tlute s order which shall divect the Motor Vehiecle

: Piuist o o~ fhe NMont e Just lce Department to 1ssue a restricted

’ oottt by drlvers Yieenge on the condition that the Defendant attend ’
‘ frlyver dmeroevenent sehool or aleoholie treatment prOﬂﬁam as the

P Meter Yehiieie Division of (he Montana Justice Department may direct.

N . [L'ﬂ’)‘
i PaLed this (L day of November, 1977

STATE OF mu;mﬁaa.

County of Desr Lodpe.
L EERPREIEY, Clork of the District Count of the TETS Judiclal Uretrics o e
‘tata of Montens, In and for the County of DuESEEANS: do hersby cantlty thot the
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EXPLANATION OF HOUSE BILL 322.

Under the present law, the Highway Patro!, the sheriff, or

the city police are to take possession of abandoned vehicles. The law

with wreckers or wrecking yards to do the actual picking up of these

allows the various law enforcement agencies to enter into contracts I
abandoned vehicles.

Also under the present law, the sheriff, in each instance,

is required to make certain searches to discover the name and address

of the owner of the vehicle and any lienholder. After doing so, he is

then required to send certain notices to the owner or lienholder, l
including information as to the whereabouts of the vehicle, towing fees
and storage charges, and a notice that if the fees and charges are not l

paid within a certain period of time, the vehicle will be sold at a
public sheriff's sale.
House Bill 322 amends the law to allow a motor vehicle wreckingl
facility, which is licensed by the State under the Wrecking Yard Act,
and which has possession of the abandoned vehicle under its contract l
with the law enforcement agency to make search and give the notices.
The Bill does not require that the wrecking yard perform these service
but only makes it optional. If the wrecking yard does perform these
services, it is then required to giVe satisfactory proof to the sheriff.
This Bill is introduced because, in some areas of the State, I
the sheriff's office is not necessarily equipped to handle this type of I
operation. Because of a lack of manpower, or because of local temporary
problems, the sheriffs would prefer that this matter be handled by the |

licensed wrecking yard. In most of the areas of the State, there is nfq
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he court, having heard and considered the testimony presented
and being fully advised in the vremises, rendered its judgment
as follows:

IT 13 HERERY ORDERED, ADJUDGED AND DECREED:

1. That ZEsny 1s a habitual tearfic orfender

as defined in Section 31-177, R.C.M. 1947,

immediately surrender to the
court h}s llcense to operate a motor vehicle unon the streets
and hi:hways of the State of Montana.

3. That the clerk of the above-entitled court rile a Copy
ol Lhls order, tepether with the defendant's deiver's licoense
with the Montana Highway Patrol Bureau.

4., That

shall not be fsesiasd a licsnese .



-eRYERE, JUDICIAL DISTRICT oF THE
STATE OF MONTANA, IN AND FOR THE COUNTY OF (rgeisezm -

& STATE OF MONTAMNA, -ex rel Joe R. Sol, No. 28,137
o Chief of the Montana Highway Patrol,
Plaintiff,
-Vs=- ORDER
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Defendant.

i
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This matter caoming on for Mrmg on the 27th day of Septexnber

"1977; the plaintiff being represe.nted by the FTIEESEEE County Attorney S

10 offlce, the defendant appearing in person and with her attorney, €

mmereTaesas:  evidence having been introduced on behalf of the

11 plalnt_lff that the deferdant is the same person named in the verified

- camplaint; that the defendant has accumuilated thirty (30) points under

12 §31-177, RCM 1947, since December 31, 1975; and the Court havmq con-
sidered said evidence and bemg fully advised in the premises; " Now,

13 Trerefore, 5

-

14 1'1‘ IS HERFBY ORDERED that the above-named defendant, CETEOE

15 to surrender to the Court her license to operate a motor vehicle on
‘the streets ard highways of this State ard that said defendant shall
16 | not be issued a license to operate a motor vehicle in this State for
17 a perlod of three (3) years fram the date of this Order.

The Court hereby recamends that the Division of Motor Vehlcles
18 of the State of Montana issue a restricted probationary license in
lieu of the suspension hereinabove ordered on the grcunds that the
19 | defendant has attended a driver: improvement :school ard is undergoing
o0 | an alcoholic treatment program._; :

, IT IS FURTHER ORDERED that should the Division of Motor Vehicles
21 of the Department of Justice, State of Montana, issue a restricted
probationary license, the defendant shall file a written report

22 quarterly, or every three (3) months, with this Court ocutlining all
alcoholic functions that the defendant has attended, along with any

23 driver improvement schools that the defendant has availed herself;

that this report shall be due within ten (10) days after the 3lst

24 of December, 1977, and quarterly thereafter; that a copy of this

- report shall Le funushed to the office of the £i&&%Es County Attorney
25 and any other law enforcement agencies requesting the same.

26 IT IS FURTHER ORDERED th;at since the defendant has waived any

1

privilege that she nught have in attending any alcoholic program,
27 that ‘anyone. lnvolved in sald aloohollc program ‘shall report to the

UL .. Y o S T




STANDING COMMITTEE REPORT

................................. larch 3 1972

MR. ... Bresident: .

We, your committee o ............ Bighways and fTransportation ...
having had under CONSIAEIAatioN v....cocevereereeerreunrecrsocrirrensssneenns HOUSE | e, Bill No....322...

Harrington (flager)
Respectfuily report as follows: That......ccevevveveereseiecreeeninnen. OB e Bill No...322....
BL CONCURRED I
POPLASS
STATE PUB. CO. Senator lark Etchart, Chairman.

Helena, Mont,

gf/f



STANDING COWMMITTEE REPORT

...................................... March 3.....1973
MR.....2resident:
We, your committee on............ iiighways and Transportation
having had under consideration .....eceeveveeueenne. nouse : 5
......................................................................................... Bill No. v,
Yessler (lagerx)
Respectfully report as follows: That f{louse
fully report as- TR S Bill No....332 .
third reading bill, be anended as follows:
1. Pagye 2, line 1l.
Following: “to*
Strike: "the upper left-hand corner of"
2. Page 2, line 2.
Following: “use®
Insert: "in accordance with instructions by the division®
DRSS

And, as so awended, Bk COUCURRED I

ren o S
Hetena, Mont. Senator Mark Etchart, Chairman. fﬁ/



STANDING COMIMITTEE REPORT

.............................. March 31902
MR orreeeennd President: ...
We, your committee on ... Highways and TransportabdOn ...
having had under consideration .......c.coeeereeeuerriesercrrererersesennes HOUSE e, Bill No...432. ..
Menahan (Healy)
Respectfully report as folows: That...eevriecenernenececs JQRBE e Bill No...432......

POEASS
BE COHCURRED IN

~ . Chairman. , , ,
STATE PUB. CO. Scnator Hark Hrehart. ///é_ :





