
MINUTES 

FISH AND GAME COl@IITTEE 

MONTANA STATE SENATE 

March 3, 1979 

The seventeenth meeting of the Fish and Game Commit- 
tee was called to order by Chairman Smith at 1 : 0 7  P.M., in 
Room 402 of the State Capitol Building. 

ROLL CALL: All members were present. 

CONSIDERATION OF HB 145, A BILL FOR AN ACT ENTITLED: 
"AN ACT TO CHANGE THE NAME OF THE DEPARTMENT OF FISH AND 
GAME TO REFLECT ITS FULL RESPONSIBILITIES: AND TO INSTRUCT 
THE CODE COMMISSIONER TO MAKE NECESSARY CHANGES IN THE MON- 
TANA CODE ANNOTATED." 

Representative John Scully, Chief Sponsor, explained 
the bill. He said he feels the Parks Division of the Department 
of Fish and Game does an excellent job, and should be given 
recognition for that. He said this sentiment was reflected 
in the House hearing on the bill, and that everyone seems 
to agree Parks Division personnel get along well with the 
people of Montana. Representative Scully pointed out that 
he asked that the bill be amended in the House so the Depart- 
ment could not change all of its belt buckles, stationery, 
signs, etc. all at once. The House changed that and included 
a Statement of Intent to accompany the bill. He concluded, 
saying he would like to commend Mr. Ron Holliday, Administra- 
tor of the Parks and Recreation Division, Montana Department 
of Fish and Game, for his exceptional work in that Division, 
and offered to answer any questions from the Committee. -. 

Representative Jack Moore said he felt changing the 
word "game" to "wildlife" broadens the scope and importance 
of the Department's functions. He continued, saying the 
Parks Division has been in the Department for 13 years, and 
the new name will enhance recognition of that Division's work. 

Mr. Gary Stuker of Havre, representing the Montana 
Wildlife Federation, spoke in support of the bill, saying it 
will more accurately reflect the duties of the Department. 

Mr. Kenneth Clark, representing himself, spoke in 
favor of the bill. He presented a letter from Mr. Ken 
Hoovestol, Legislative Chairman of the Montana Snowmobile 
Association of Billings. (Attachment #I) 
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Dr. Robert Warnbach, Director of the Montana Depart- 
ment of Fish and Game, was unable to attend the meeting due 
to illness; he sent a written statement to the Committee 
in support of the bill. (Attachment #2) 

There being no further opponents or proponents, 
Chairman Smith called upon Representative Scully to close. 
Representative Scully said he hoped the Committee would give 
the bill favorable consideration. 

Senator Goodover asked if the bill was drafted solely 
for the purpose of including parks. Representative Scully 
said the term "wildlife" is an all-inclusive one, and it - 
along with the term "parksw- describes the functions of the 
Department. 

Chairman Smith closed the hearing on HB 145. 

DISPOSITION OF HB 145: Senator Manley moved that 
HB 145 BE CONCURRED IN. The motion was seconded by Senator 
Goodover. Following a roll call vote, the motion carried 
unanimously, with Senator Anderson being excused. Senator 
Manley will carry the bill on the Senate Floor. 

CONSIDERATION OF HB 663, A BILL FOR AN ACT ENTITLED: 
"AN ACT TO INCREASE THE FEE FOR A MOTOREOAT LICENSE DECAL 
AND TO PROVIDE FOR ITS ALLOCATION." 

Representative Joe Brand, Chief Sponsor of the bill, 
explained it. He said he had requested and had been granted 
an amendment on page 5, lines 16 through 20 of the bill, 
stating: "The Department of Fish and Game, Parks Division, 
will expend an amount equivalent to the money received by 
the Department in decal money for the purchase, maintenance, 
and upgrading of boating facilities." 

Chairman Smith asked if there would be additional 
monies from this going to the Fish and Game Department. 
Representative Brand said the additional monies would go 
to the Division of Motor Vehicles for the State of Montana. 

Mr. Robert Van Der Vere of Helena, representing 
himself, said since the fee for this has been reduced from 
$5 to $2, the people seem to favor the bill. 

Mr. Robert Bird, Bureau Chief of Safety and Train- 
ing, Montana Department of Fish and Game, spoke in support 
of the bill. 

Mr. Kenneth Clark said he supported the bill. 
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S i n c e  t h e r e  were no f u r t h e r  p roponen t s  and no oppo- 
n e n t s ,  Chairman Smith  c l o s e d  t h e  h e a r i n g  on HB 6 6 3 ,  and 
c a l l e d  f o r  q u e s t i o n s  from t h e  C o m m i t t e e .  

S e n a t o r  Goodover a sked  i f  g a s  t a x  monies f rom motor- 
b o a t  f u e l  went i n t o  t h i s  fund.  S e n a t o r  Manley s a i d  t h e r e  
w i l l  be no r e f u n d s .  

M r .  H o l l i d a y  s a i d  9/10 o f  1 p e r c e n t  of t h e  gas tax 
i s  set  a s i d e  f o r  b o a t i n g  areas. H e  s a i d  t h i s  t a x  amounts  t o  
a b o u t  $300,000 a n n u a l l y ,  and it can  o n l y  be  s p e n t  where b o a t -  
i n g  i s  a l lowed .  M r .  H o l l i d a y  c o n t i n u e d ,  s a y i n g  t h e  Department  
d o e s n ' t  i n t e r p r e t  t h e  b i l l  as spend ing  money a d d i t i o n a l l y  t o  
what  it i s  do ing  now. S e n a t o r  Van Valkenburg a s k e d  Repre- 
s e n t a t i v e  Brand i f  h e  i n t e r p r e t e d  it t h e  same way as t h e  
F i s h  and G a m e  Department  d i d .  H i s  answer w a s  " y e s . "  

S e n a t o r  Goodover a sked  R e p r e s e n t a t i v e  Brand i f , w i t h  
t h i s  money now g o i n g  t o  Deer Lodge, t h e y  w i l l  r e q u i r e  more 
employees t o  h a n d l e  t h e  p a p e r  work. R e p r e s e n t a t i v e  Brand 
r e p l i e d ,  "no. " 

S e n a t o r  Manley asked  if t h i s  w i l l  p u t  t h e  b o a t s  on 
t h e  same sys tem a s  a u t o m o b i l e s .  R e p r e s e n t a t i v e  Brand s a i d  
t h a t  w a s  t r u e  -- t h e  l i c e n s e s  would a l l  be compute r i zed .  

DISPOSITION OF HB 663 :  Chairman Smith p o i n t e d  o u t  
t h a t  t h e  a d d i t i o n a l  money w i l l  t a k e  c a r e  o f  t h e  l i c e n s e  p ro -  
c e d u r e  i n  Deer Lodge; it i s  n o t  g o i n g  t o  g o  t o  t h e  F i s h L a n d  
Game Department .  

A t  1:35 P.M., S e n a t o r  Van Valkenburg was excused  from 
t h e  mee t ing .  

S e n a t o r  Manley made a motion t h a t  HB 6 5 3  BE CONCURRED 
I N .  The mot ion  was seconded by S e n a t o r  G a l t .  Fo l lowing  a - 
roll c a l l  vote ,  t h e  mot ion  c a r r i e d  unanimously.  Note: 
S e n a t o r  Van Valkenburg had l e f t  a " y e s "  v o t e  w i t h  Chairman 
Smith.  

CONSIDERATION OF HB 420, A BILL FOR AN ACT ENTITLED: 
"AN ACT TO REVISE THE STATUTES RELATED TO H U N T I N G  AND TRAPPING 
LICENSES TO MODIFY CERTAIN DEFINITIONS, MAKE PEIU:.IISSIVE THE 
INFORMATION INCLUDED ON BIG GAME LICENSES, MAKE CONSISTENT 
WORDING OF AUTHORITY UNDER A LICENSE, DELETE CERTAIN LICENSES, 
PROVIDE INDIVIDUAL GAME SPECIES LICENSES FOR NONRESIDENTS, 
MAKE RESTRICTIONS NOW APPLICABLE TO NONPSSIDENT GmE ANIYIAL 
LICENSES APPLICABLE TO ALL HUNTING LICENSES, ESFAEb*SH-A-WIhB 
BZS8H-LIGEWSG-AHB-FEES-FHEMF8R5 PERF4IT THE DEPARTMENT TO 
DETERMINE GAME ANIMAL SEASONS FOR W H I C H  THE BOW AND ARROW 
LICENSE I S  APPLICAELE, INCWASE FEES FOR CERTAIN NONRESIDENT 
HUNTING LICENSES, DECREASE THE FEE FOR RESIDENT B-TAG DEER 
LICENSE, AND MAKE SUCH OTHER MODIFICATIONS TO THE STATUTES 
NECESSARY TO CARRY OUT THIS WVISION." 
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R e p r e s e n t a t i v e  Les H i r s c h ,  Ch ie f  Sponsor o f  t h e  b i l l ,  
e x p l a i n e d  i t  t o  t h e  Committee. H e  a s k e d  M r .  Gene A l l e n ,  
A d m i n i s t r a t o r  of t h e  W i l d l i f e  D i v i s i o n ,  Montana Department 
o f  F i s h  and Game, t o  s p e a k  on t h e  b i l l .  Mr, A l l e n  p r e s e n t e d  
c o p i e s  o f  a  w r i t t e n  s t a t e m e n t  t o  t h e  C o r m i t t e e  e n t i t l e d ,  
"PROPOSED REVISION OF CHAPTER 2 - TITLE 87 MCA." T h i s  
s t a t e m e n t  e x p l a i n e d  t h e  r e a s o n i n g  beh ind  changing t h e  f e e  
s t r u c t u r e  and c o n t a i n e d  a  s c h e d u l e  o f  p r e s e n t  and proposed 
f e e s .  (At tachment  # 3 )  

1. M r .  Gary S t u k e r  spoke i n  s u p p o r t  of  t h e  b i l l ,  w i t h  
amendments. 

There  b e i n g  no  f u r t h e r  p roponen t s  and no opponen t s  t o  
t h e  b i l l ,  Chairman Smith  opened t h e  h e a r i n g  t o  q u e s t i o n s .  

S e n a t o r  Manley asked  if t h i s  b i l l  j u s t  p e r t a i n s  t o  
n o n r e s i d e n t s .  K r .  A l l e n  s a i d  t h e  r e s i d e n t  D e e r - B  l i c e n s e s  
a r e  t h e  o n l y  r e s i d e n t  change.  

Chairman Smith  asked i f  t h e r e  would be  an  i n c r e a s e  
i n  f u n d s .  M r .  A l l e n  r e f e r r e d  t o  t h e  f i s c a l  no t e .  (Attachment  
# 4 )  H e  a l s o  asked  M r .  A l l e n  i f  t h i s  b i l l  would s t i l i  a l l o w  ( 

two-deer  l i c e n s e s  i n  a r e a s  t h a t  a r e  o v e r - p o p u l a t e d ,  o r  i f  t h e y  
would j u s t  l e a v e  i t  t o  t h e  n o n r e s i d e n t s .  M r .  A l l e n  s a i d  t h e s e  
a r e a s  w i l l  be l i k e  a l l  o t h e r s ;  t h e y  w i l l  be r e s t r i c t e d  t o  
1 0  p e r c e n t  f o r  n o n r e s i d e n t s  u n l e s s  t h e y  a r e  u n d e r - a p p l i e d  f o r .  
I n  answer  t o  S e n a t o r  Goodover ' s  q u e s t i o n  a s  t o  whe the r  o r  n o t  
a11 t h e  p o i n t s  c o v e r e d  i n  h i s  t e s t i m o n y  w e r e  n o t  i n c l u d e d  i n  
t h e  b i l l ,  M r .  A l l e n  r e p l i e d  t h e y  w e r e .  

Chairman Smith  asked  if HB 247 and HB 4 2 0  must  b e  con- 
s i d e r e d  j o i n t l y  o r  i f  t h e y  c o u l d  be hand led  s e p a r a t e l y .  M r .  
A l l e n  s a i d  t h e y  c o u l d  b e  hand led  i n d e p e n d e n t l y .  

S e n a t o r  Manley r e a d  h i s  p roposed  cmendments t o  t h e  
b i l l .  (At tachment  # 5 )  A d i s c u s s i o n  ensued c o n c e r n i n g  game 
fa rms .  M r .  O r v i l l e  Lewis,  A s s o c i a t e  D i r e c t o r  o f  t h e  Depart-  
ment o f  F i s h  and Game, s a i d  it was n o t  t h e  i n t e n t i o n  of t h e  
Department  t o  g i v e  c o n s i d e r a t i o n  t o  game farm a n i m a l s  i n  
C h a p t e r  2 ,  which i s  t h i s  b i l l .  

S e n a t o r  S t i m a t z  asked  what t h e  proposed amendments 
would do t o  t h e  b i l l .  

M r .  Lewis s a i d  t h e r e  i s  some need t o  c o n t r o l  game farm 
a n i m a l s  i n  t h e i r  r e l a t i o n s h i p  t o  w i l d  an imals .  H e  s a i d  w i l d  
a n i m a l s  c a n n o t  b e  b randed ,  s o  i t  i s  i m p o s s i b l e  t o  s e p a r a t e  those  ( 
owned by t h e  s t a t e  and t h o s e  owned p r i v a t e l y .  T h e r e f o r e ,  he  
s a i d ,  t h e  Department  must have some c o n t r o l  and a u t h o r i t y  o v e r  
t h e  game a n i m a l s .  H e  a sked  t h a t  t h e  Department a t t o r n e y  
a d d r e s s  t h i s  q u e s t i o n .  
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Mr. Woody Wright, Department Attorney, said it would 
impair Department activities in and around hunting districts 
located near game farms. He said the Department's intention 
was not to include game farms in this license bill. 

Senator Galt asked if two years ago, it wasn't de- 
cided there was private ownership of game animals. Mr. Lewis 
said the Department does not question that there is private 
ownership of game animals. He said they only want some de- 
gree of control of wild animals on game farms. 

Senator Galt asked Mr. Frank H. Dunkle, former 
Director of the Montana Department of Fish and Game, and 
former State Senator, if, as Chairman of last session's 
Senate Fish and Game Committee, he remembered a bill dealing 
with game farms. Mr. Dunkle replied there was a bill request- 
ed by the Department which would have excluded privately 
owned animals. However, the bill was killed in Committee. 

He said following the Big Horn court case, wherein 
the court ruled against the Department about jurisdiction, 
the Fish and Game Department held hearings concerning the 
need for rules and regulations for game farms. These regu- 
lations were soundly rejected by the people who raise game 
animals. Following the hearings, the Department did not 
enforce or promulgate these regulations. Mr. Dunkle said 
the animals on game farms are privately owned, they are titled, 
and the owner may dispose of them as he sees fit. 

Senator Galt asked how game farm animals are identi- 
fied. Mr. Dunkle said there has not been a specific require- 
ment for identification. It has been by a tatoo on the lip, 
marking of hoofs or ear markings. Mr. Dunkle continued, 
saying these animals are valuable, and there is a need for 
close study on their identification -- he said most people 
are concerned, and try to identify them just as you would 
cattle. 

Senator Galt asked what would happen if a wild ani- 
mal jumped into your game farm. Mr. Dunkle said it would be 
illegal for a person to keep a wild animal that did this, 
just as it would be illegal to keep a cow or horse that came 
on your range. He said that becomes an enforcement problem. 
He concluded by saying every game farm owner must have records 
to produce to the Fish and Game Department, if they request 
them, stating proof of ownership. 

.At 2:15 P.M., Senator Van Valkenburg returned to the 
meeting. 

Senator Stimatz asked Representative Hirsch to ex- 
plain the amendments. ~epresentative Hirsch said he felt 
they would have to be referred to the Rules Committee. 
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He said he felt it would seriously jeopardize the bill if the 
proposed amendments were adopted. 

Senator Stimatz said the bill does not address game 
farm animals or permits. 

Senator Galt asked if the Committee could get a ruling 
to see if this is a proper amendment to the bill and did not 
make a substantive change in the meaning of the bill. 

Debbie Schmidt, Legislative Council Researcher, said 
originally Senators Manley and Graham were concerned that 
game farms be included in the bill (these amendments). She 
said when they brought it to her, the purpose was to change 
the definition of game animal. It was their intention to 
include only the disposition of game animals that were pri- 
vately owned. It was intended that privately owned game ani- 
mals could not be under the control of the Fish and Game De- 
partment. Debbie said she didn't know whether the original 
title was broad enough to cover the changes in the amendments 
and, first of all, someone would have to challenge the Rules 
Committee to find out. 

Mr. Dunkle said Senator Manley's amendments do fit in 
the licensing section. 

Chairman Smith asked if the Department intended to li- 
cense all animals that are raised on game farms. Mr. Lewis 
said they did not, at this time. He said he didn't think 
this has been considered by the Commission. Mr. Lewis said 
the shooting preserve law provides for the hunting of privately 
owned birds, but it did not include game animals. He said 
the Department assumed it was the legislature's intent that 
they not be included. To clarify this issue, that problem 
should be addressed. He stated we should decide if the people 
sf Montana want to provide for the hunting of big game ani- 
mals privately owned and don't want the Department to have 
anything to do with them. 

Senator Manley asked Mr. Lewis if he was stating that 
the people cannot do what they want to with privately owned 
animals on their own property -- was he insinuating that the 
Department has total authority over this? 

Mr. Lewis replied in the affirmative, stating that 
is what the shooting preserve bill says. He said he thought 
the legislature wanted to protect game birds and did so by 
enacting the shooting preserve bill. 
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S e n a t o r  S t i m a t z  s a i d  he t h o u g h t  t h e  whole c o n v e r s a t i o n  
was o u t  o f  o r d e r ,  and h e  wanted t o  r e q u e s t  t h a t  t h e  C h a i r  make 
a r u l i n g  t o  end t h e  d i s c u s s i o n .  

M r .  Ward Swanser o f  B i l l i n g s ,  a t t o r n e y  f o r  t h e  Big 
Horn Game Ranch, I n c o r p o r a t e d ,  s a i d  he  d o e s  s e e  t h i s  game 
farm a s p e c t  a s  a problem. He s a i d  i n  1935,  t h e r e  w a s  i n  
e x i s t e n c e  a  law s t a t i n g  you c o u l d  d e a l  w i t h  p r i v a t e  a n i m a l s  
a s  p r i v a t e  p r o p e r t y .  I n  1 9 4 5 ,  t h e y  r u l e d  o u t  t h a t  pa ragraph .  
S i n c e  t h a t  t i m e ,  p e o p l e  have  c o n t i n u e d  t o  s h o o t  and se l l  
p r i v a t e l y  owned a n i m a l s .  Then, t h e  F i s h  and  Game Department  
wanted  a  r u l i n g  from t h e  A t t o r n e y  G e n e r a l ,  which s a i d  t h e  
Department  had no  a u t h o r i t y  t o  r e q u i r e  t h a t  p r i v a t e l y  owned 
a n i m a l s  had t o  have  p e r m i t s  f o r  s h o o t i n g ,  f o r  bag l i m i t s ,  o r  

' f o r  a n y t h i n g  else.  

I n  1977,  t h e r e  w a s  a  w r i t  o f  p r o h i b i t i o n ,  s t a t i n g  
t h e  F i s h  and  Game Department  must r e f r a i n  from imposing re- 
s t r i c t i o n s  on p r i v a t e l y  owned game a n i m a l s .  Fo l lowing  t h i s  
c o u r t  c a s e ,  M r .  Swanser sa id ,  t h e  Department  r e q u e s t e d  regu-  
l a t i o n s  t o  c o n t r o l  p r i v a t e l y  owned game. H e  c o n t i n u e d ,  say-  
i n g  a  month ago h e  r e c e i v e d  a l e t t e r  from t h e  F i s h  and G a m e  
Depar tment ,  s t a t i n g  game farm o p e r a t o r s  c o u l d  n o t  k i l l  p r i -  
v a t e l y  owned a n i m a l s .  H e  s a i d  t h e  Department  i s  s t i l l  t r y i n g  
t o  r e s u r r e c t  a u t h o r i t y  o v e r  game farm a n i m a l s .  

MOTION ON MIENDMENTS: S e n a t o r  Anderson made a mot ion  
t h a t  t h e a m e n d m e n t s  n o t  b e  adopted .  

S e n a t o r  Manley said b e f o r e  d o i n g  a n y t h i n g ,  h e  would 
l i k e  t o  g e t  a  r u l i n g  on t h e  amendments t o  see i f  t h e y  were 
a c c e p t a b l e .  S e n a t o r  S t i m a t z  asked  where w e  would g e t  a r u l -  
i n g  when w e  have  n o t  a c c e p t e d  t h e  proposed amendments. H e  
s a i d  t h i s  s h o u l d  be done f i r s t .  

Debbie Schmidt  s a i d  t h e  game p r e s e r v e  law d o e s n ' t  
s a y  a n y t h i n g  a b o u t  h a r v e s t i n g  a n i m a l s .  The o n l y  r e q u i r e -  
ment f o r  p e r m i t s  i s  t h a t  t h e r e  i s  p r o p e r  f e n c i n g ,  p r o v i s i o n s  
f o r  i n s p e c t i o n s ,  and a n n u a l  r e p o r t s .  She a l s o  ment ioned 
t h e  r e g u l a t i o n s  f o r  p r o p a g a t i n g  f u r - b e a r e r s .  Debbie p o i n t -  
ed  o u t  t h a t  t h e  s h o o t i n g  p r e s e r v e  law o n l y  a p p l i e s  t o  game 
b i r d s ,  and i t  i s  v e r y  s p e c i f i c .  

M r .  Dunkle s a i d  h e  was aware t h a t  S e n a t o r  S t i m a t z  
was concerned  a b o u t  t h e  remarks  between S e n a t o r  Manley and 
F i s h  and Game Department  p e r s o n n e l .  H e  s a i d  he  would have  
t o  rise i n  s u p p o r t  o f  t h e  s h o o t i n g  p r e s e r v e  law s i n c e  h e  
h e l p e d  draw i t  up. H e  s t a t e d  t h e  major  r e a s o n  t h e  l i c e n s e  
was r e q u e s t e d  was b e c a u s e  you c a n n o t  c o n t r o l  b i r d s  u n l e s s  
t h e r e  i s  a  t o p  o v e r  them. 
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Chairman Smith requested copies of the findings of 
fact and concfusions resulting from the Big Horn court case. 
Mr. Swanser said he would provide the Committee with this 
information. 

Senator Van Valkenburg wanted to know what happened 
to the bill in the House. Representative Hirsch said it 
was amended in Committee; when it came out on the Floor, it 
was brought out that it changed the bill too much. Then 
it was sent to the Rules Committee. 

Senator Van Valkenburg asked if the amendment was 
considered in the House. Mr. Dunkle said it was not. 

Senator Anderson mentioned collateral estopel, and 
said since this court case, you could pass as many laws as you 
wanted, but it would be very difficult to get them enforced. 
He said this case stands the way it is. 

Chairman Smith asked Senator Anderson if he felt the 
Big Horn decision would hold up in court if it were challenged. 
He said he did. Senator Goodover wanted to know what the 
Fish and Game Department attorney thought about it. Mr. 
 right said the legislature does have the power to change 
any and all laws. 

Senator Goodover asked if HB 4 2 0  would do the same 
thing as HB 38. Chairman Smith replied that HB 4 2 0  would 
be the opposite of what the Department intended to do in 
HB 38. 

MOTION ON AYENDMENTS: Senator Anderson made a motion 
not to adopt the ~roposed amendments on HB 4 2 0 .  A roll call 
vote was cbnducted; and the motion failed 4-3, with Senators 
Smith, Galt, Goodover and Manley voting "no," and Senators 
Anderson, Stimatz and Van ValkenSurg voting "yes." 

MOTION ON AMENDMENTS: Senator Manley made a 
motion to adopt his proposed amendments. The motion carried 
4-3, following a roll call vote, with Senators Smith, Galt, 
Goodover and Manley voting "yes," and Senators Anderson, 
Stimatz and Van Valkenburg voting "no." 

ADJOURNMENT: Chairman Smith adjourned the meeting 
a t  2 : 5 5  P.M. 

* - 

- 
ED B. SMITH, C H A I R ~ N  

E B S :  ss 
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I n  s u p p o r t  o f  HB-145 

- T h e  M o n t a n a  5 n o w m o b i l e  A s s o c i a t i o n  c o m e n d s  t h e  P a r k s  D i v i s i o n  
o f  D e p a r t m e n t  o f  F i s h  a n d  Game f o r  t h e  e x c e l l e n t  m a n n e r  i n  
w h i c h  t h e y  h a v e  a d m i n i s t e r e d  o u r  f a c i l i t y  d e v e l o p m e n t  f u n d s .  
T h e y  h a v e  b e e n  r e s p o n s i v e  t o  o u r  n e e d s  a n d  f r u g a l  i n  e x p e n d i n g  
our m o n i e s .  T h e y  c o n s t a n t l y  d i s p l a y  a  r e a l  c o n c e r n  f o r  t h e  
r e q u i r e m e n t s  o f  t h e  p e o p l e  o f  M o n t a n a .  

- T h e  c h a n g i n g  o f  t h e  n a m e  t o  t h e  D e p a r t m e n t  o f  F i s h ,  W i l d l i f e  a n d  Par! 
w i l l  n o t  o n l y  g i v e  p r o p e r  r e c o g n i t i o n  to, t h e  f i n e  w o r k  o f  this 
D i v i s i o n  b u t  will p r o p e r l y  e x p r e s s  t h e  a d d i t i o n a l  r e s p o n s i b i l i t i e s  
o f  t h e  d e p a r t m e n t  a s  m a n d a t e d  b y  t h e  l e g i s l a t u r e .  

- T h e  i n t e n t  o f  this b i l l  s h o u l d ,  i n  n o  w a y ,  b e  c o p s t r u e d  a s  a n  
a t t c r n p t  t o  " w a t e r  d o w n "  t h e  m u c h  n e e d e d  e m p h a s i s  t o  F i s h  a n d  
Game ,  b u t  r a t h e r  t o  r e f l e c t  a l l  t h r e e  m a j o r  a r e e s  o f  c o n c e r n  
o f  t h e  d e p a r t m e n t .  

- This c h a n g e  w o u l d  b r i n g  t o  l i g h t ,  a n d  h o p e f u l l y  d i s p e l  t h e  m y t h  
t h a t  l i c e n s e  m o n i e s  a r e  b e i n g  u s e d  t o  b u i l d  p e r k s .  S n o w m o b i l e r s  ' - . . ;  

h a v e  t r a d i t i o n a l l y  b e e n  w i l l i n g  t o  pay o u r  own way a n d  w i s h  t o  . 

c o n t i n u e  t o  d o  s o .  V e  w o u l d  n e v e r  a d v o c a t ~  t h a t  l i c e n s e  m o n i e s  
b e  u s e d  f o r  a n y  o t h e r  p u r p o s e  t k a n  t o  f u r t h e r  t h e  h u n t i n g  a n d  
f i s h i n g  o p p o r t u n i t i e s  o f  this s t a t e . . W e  a r e  a l s o  h u n t e r s  a n d  - . .  
f i e h e r m e n  a n d  w o u l d  f & g h t  a n y  a t t e m p t  t o  d i v e r t  f u n d s  f r o m  t h a t  
p u r p o s e ,  

- If t h i s  name c h a n g e  p r o p o s e 1  i s  d e f e a t e d  i t  may g i v e  c r e d i b i l i t y  
t o  t h e  a r g u m e n t  a d v a n c e d  b y  s o m e  t h a t  t h e  f i s h  a n d  game  d e p a r t m e n t  
s h o u l d  b e  r e s p o n s i b l e  o n l y  t o  " F i s h  a n d  Game" a n d  t h a t  b o a t e r s ,  
c a m p e r s ,  p i c n i c k e r s ,  h i s t o r y  b u f f s ,  p h o t o g r a p h e r s ,  b i r d  w a t c h e r s ,  
s n o w m o b i l e r s  a n d  o t h e r s  s h o u l d  h a v e  n o  l e g i t i m a t e  v o i c e  i n  how 
p r o g r a m s  a f f e c t i n g  t h e m  a r e  t o  b e  a d m i n i s t e r e d .  

- T h e  d e f e a t  o f  t h i s  b i l l  w o u l d  h a v e  a w i d e  s p r e a d  d s t r i r ~ e n t a l  
e f f e c t  o n  t h e  p e o p l e  o f  M o n t a n a ,  q u i t e  p o s s i b l y  s u r p a s s i n g  t h e  
g o o d  r e e u l t r  i t s  p a s s a g e  w o u l d  i n s u r s .  You!ve Seen  g i v e n  t h e  
o p p o r t u n i t y  t o  p r o t e c t  t h e  r e c r e a t i o n a l  i n t e r e s t s  o f  a l l  
M o n t a n a n s  a n d  we u r q e  y ~ u r  f a v o r a b l e  r e c o m m e n d a t i o n  o f  t i9-145, 

' 1 

Ken H o o v s s t o l ,  L e g i s l a t i v e  C h a i r m e n  
M o n t a n a  S n o w m o b i l e  A s : j o c i a t i o n  
1005  L e w i s  
S i l l i n g s , M o n t a n a  5 9 1 0 2  



1 .  Chai  rrnnil, ruy ncllilc i s  l < o l ~ c r t  I: .  I J a ~ ~ \ t ) a c h ,  I l i  r e c t o r  ~ J E  t h e  
Montana Depar. tmcnt  o T 1: i sh ; ~ n r l  ( ; ; I I I I ~ .  

1 am h c r c  t o d a y  t o  s u p p o t , t  l l o r ~ s c  I 3 i  1 1  1 4 5 ,  r\rlticll p r o p o s e s  t o  
c h a n g e  t l l c  namc oJ: I I I ~  dcpal -  trncnt from l:i s h  and  Game t o  " l ) c p a r t m c n t  
o f  F i s h ,  1 L ' i l d l i f e  and  I 'arks".  

I t  scems  r c a s o n a h l c  t o  n r g u c  t h ; ~ t  ;I rl:llnc - s l i o ~ ~ l d  n c c u r a t c l y  
d e s c r i b e  t h c  t h i n g  t h a t  i s  b e i n g  l a l r l c t l ;  allcl t11e p r o p o s e d  n e w  . 

name d o e s  a n~uch  b e t t e r  j o b  tllail our' C L I I - ~ C I I ~  name. 'I 'hc s t a t e  
p a r k s  have  b e e n  a c l l n i n i s t c r c d  i n  rlly d c p ; ~ t . t ~ n c n t  s i n c e  1 9 6 5  ( o v e r  1 3  
y e a r s ) ,  b u t  many hIontanans  a r c  n o t  S u l l y  aware  oC t h i s .  By p u t t i n g  
t h e  word " p a r k s "  i n  o u r  nnmc we c a n  ~ l v o i d  S O I I I C  c o n f u s i o n ,  we c a n  
g a i n  sorile v i s i b i l i t y  l o r  a  v e r y  i r i ipor tan t  s t : ~ t e  p rog ran l ;  and  we 

4 
s h o u l d  1)c a l ~ l c  t o  l ~ c t t c r  s c r v c  o ~ i t d o v r  r c c r c a t i o r ~ i s t s  o f  a l l  k i n d s .  

The same l o g i c  a p p l i e s  t.o t l ~ c  proy)osctl c l i a r~gc  froln "gari~e" t o  
" w i l d l i f e " .  Thc 1 3 7 3  l c g i s l n t ~ i r c  glrvc. c..cpl i c i  t r c s p o n s i l 7 i  1 i t y  t o  
my d e p a r t n l c n t  f o r  Ilongalnc anirnli 1 s a n d  cnd: i : l~c~.ccl  spcci c s .  T h u s  , 
f o r  a t  l c a s t  s i x  yc:ir-s ,  we I~avc, Ii;ic1 Lcga l  n~;lrld;itc t o  c o n c e r n  o u r -  
s c l v c s  w i t h  a l l  t i i  l t l l  i l c ,  n o t  j t l s t  g;1111c ;lriiln;i l s .  'I'rtlo y u ~ l r s  a g o  - 
~ c  o f f i c i a l l y  changccl t l>c n;lrnc o t o u r  G : l n ~ c  Uivi  s i o n  t o  "Ni l d l  i fc" ' 
I l j v i s i o l l - - t o  I - c f l c c t  I I I I  I I S O I I .  !VC I ' c c ~  t l i ; l t  t l ~ c  

dl 
d e p a r t m e n t  nnnie shoulc l  a l s o  r e f  1 c c t  tlr i s 11r.oadcr. m i s s i o n .  

I n l igh t  adcl t l la  t o u r  c l c l ) ; i r . t ~ i i c~~ t  i s  c ~ i r r c n t  Ly C~rrldccl a t  t l ~ z  
p rog ram I c v c l .  I 'h; l t  i s ,  t l i c  l c s  is I : ]  tr11.c i n  1 9 7 7  , ~ p l ) l - o l ~ t - i n t c d  rlloncy 
t o  u s  f o r  t h r e e  r11ajo1- 1)rogr:llns- - L ' i s l ~ c r i c s ,  : ~ i I c l l  i f c ,  a n d  p a r k s .  
This i s  c l e a r  r e c o g n i t i o n  o r  t h c  t h r e e  1najo.r c l c l l ~ e n t s  i n  t h e  
m i s s i o n  o f  my d c p a r t m c n t .  'I'llc p r o p o s e d  ncw nariils r c f l c c t s  t h e s e  
e l c r n c n t s  c l e a r l y  a n d  o p e n l y .  

1 s h o u l d  a l s o  p o i n t  o ~ t , t h n ' i  wc rcgr11-cl t h c s c  t h r c c  p r o s r a m  
e l e m e n t s  t o  1)c h i g h l y  c o ~ n l ) l ~ i r ~ c r ~ t . : ~ ~ . y .  I ' i ~ t  5 iirrply, 1 ) c c u ~ l s c  o l  t l t d  
s p e c i a l  c x p e r t i s c  ancl t l l c  o t l ~ c t '  t . c sou rcos  a v a i l  :11) l c  t o  u s  t h r o u g h  
t h e  p a r k s  progr; \ lr \ ,  we a r c  a l ~ l e  t v  do a  1 ) c t t c . r  ~1113 more e f f e c t i v e  

1 
j o b  o f  f i s h  ancl tvi.lcl 1. i . f c  r i ~ ; ~ i l ; i ~ c r n c ~ i ~ t -  - ; ~ ~ l t l  vice V C I . S ; I .  ' 1 ' 1 1 ~  t l 1 l . c ~  
~ I - o ~ I - ; ~ I I \ s  ;ill r c i 1 1  1'0 r c c  c : ~ ~ - l i  oL 1 1 ~ i .  ; i i 1 ( 1  ; I  I I : I ~ C  C ( I I ~ ; I  1 I y  i1111)or.t:riit 
a s  p;1r t s o  S t l l c  wllo 1 c .  i L S L ) C \ I I I ~  011  I y 1 )  I . O I I C  I* ;I  1 1 ~ 1  I-.; g11 t t 0 11;lvc 
a l l  t l l r c c  i d c r l t i  f.iccl i.11 t ltc ~ C ~ I ; ~ I . ~ . I I I ~ ~ I  I I : ~ I I I C .  

i 
One E i n a l  colnii~cllt: I 1 1 1 1 ~ 1 ~  1.5 t;llld t l l : ~  t S O I I I C  f o l k s  a r e  c o n c c r ~ ~ c d  

a b o u t  t h e  c o s t  t l t n  t :I] i gll t  hc :IS: ;OC i:itcrl \:: i t l l  t l l  i s II:II;IC cl larlge.  Kc  

I 
f c c l  i t  would  c o s t  110 morc t h : ~ n  ;I f c w  I ~ ~ ~ l l d r c d  c l u l l a r s .  \C'e wo111.d 
i .rnrncdiatcl y ci lnngc t h c  riall1c 011 oil I- I ~ C ; I C ~ ( ~ L I ; I  l - t c r s  1111 i l t l i r l g ,  arlcl p c r -  
I l a ~ s  o u r  1.cgi.onr1 1 o f  l ' i  c c  I > I I  i l t l  i it!:t;. l \ c y o ~ ~ t l  t . l l ;~ t. o u r  i 11 t -cnt  io11 L C O L I I  J 
i )c  t o  i n  t r ~ ( l t i c e  ~ I I C  1 1 ~ 1 , ~  ~ I : I I I I C  g t . ; i c l [ ~ ; ~  1 1 y o v c  I. ;l I t711g t ti nic pel- i oci - -:l t 
no a d d i t i . o r l a 1  c o s t .  I : u r  cx.:ltl~l) l is \ ic  r\lorl l c l  11sc "1 )  o11r c s  i 5 t  i 11:: s t o i k  4 



o f  s t a t i o i \ c r y  ant1 il\t:.od\iccl t llc 1 1 ~ \ v '  11;1111(: \i'ileil l i c  O ~ L ~ C I .  3 I I C L J  

s t o c k .  I t i i  i n  t11c I'ic l ti ~ ~ r . c . t l  I I I , I  i ~ l t ~ ! t . ~ i ~ c c  o r  r-c\)l a c c r n c n t ,  
w e  w o u l d  incol-110 1.a t c ! 11c nc\bl I I ; I I I I C '  ; I ) ~ I  I wc s c c  110 r.cas011 t o  IIC  i n  
a r u s h .  'I 'llus, wc f c c l  thtl t \kc 1,11;1sc> ill t l ~ c  i l cw 11al11c a t  v e r y  
l i t t l e  c o s t .  ' I  s t 1 1 1 1  cc):;1 t f ~ ~ l t  \ \ i l l  I)c ~ n c \ ~ ~ ~ . c c l  is  c l c : ~ r L y  
j u s t i l i c d  b y  t l ~ c  I,c11crj 1 s  t I I ; I  t ~ v o i ~ l  cl ~ . c ~ - ~ t r  l t . 

Wc s t r o n g l y  u r g c  y o t l r  I ' ; ivor.:~\>lc c o r ~ s  i tlcr;l!- iorl o f  1113 1 4 5 .  
1'11311 k y o u .  
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March 3 ,  1979 

PROPOSED REVISION OF CHAPTER 2 - TITLE 8 7  MCA 

Mr. Chairman, committee members, my name i s  Gene Allen,  Administrator  of t h e  
W i l d l i f e  Div is ion  of t h e  Montana Department of F i sh  and Game. I w i l l  be  speak- 
ing  on behal f  of t h i s  Department i n  favor  of HB-420. 

T i t l e  87, MCA (formerly T i t l e  26, R O l  1947) conta ins  laws and a u t h o r i t i e s  dea l -  
i ng  wi th  F ish  and Game; Chapter 2 p r imar i ly  d e a l s  with hunt ing and t r app ing  
l i c e n s e s .  Over the  years  t h i s  chap te r  has  been f requent ly  amended and a l t e r e d ,  
r e s u l t i n g  i n  i n c o n s i s t e n c i e s ,  con t r ad ic t ions  and confusing language. It i s  t he  
i n t e n t  of t h i s  b i l l  t o  c o r r e c t  t h e s e  problems. 

The primary o b j e c t i v e  i n  t h e  r e v i s i o n  o f  Chapter 2 i s  t o  s impl i fy  t h e  p re sen t  
l i c e n s i n g  System, providing t h e  f l e x i b i l i t y  t o  manage Montana's deer  herds  
under whatever condi t ions  o r  s i t u a t i o n s  may e x i s t  o r  a r i s e ,  e s p e c i a l l y  those  
concerning complaints from landowners about dee r  damage. An ambiguity which 
now e x i s t s  involves  rhe  nonres ident  Class  B-5 and B-7 dee r  l i censes .  These 
two l i c e n s e s  d u p l i c a t e  each o t h e r ,  and only one o r  t h e  o the r  i s  necessary.  
The B-5 has a  $1.00 Conservation License p r e r e q u i s i t e ,  while  t h e  B-7 has  a  $50 
(Class  B-2) l i c e n s e  p r e r e q u i s i t e .  

A t  t h i s  po in t  i t  i s  p e r t i n e n t  t o  b r i e f l y  review t h e  h i s t o r y  of t h e s e  two non- 
r e s i d e n t  dee r  l i c e n s e s .  In  1955 t h e  B - 5  nonresident  deer-only l i c e n s e  was 
i n i t i a t e d  t o  a i d  dee r  management i n  sou theas t e rn  Montana where ranchers  were 
exper ienc ing  depreda t ions  t o  s t a n d i n g  a l f a l f a  crops and haystacks. To e n l i s t  
enough hun te r s  t o  a s s i s t  wi th  d e e r  reduct ions ,  i t  was necessary t o  s o l i c i t  he lp  
from nonres idents  - a t  t h a t  time t h e r e  simply were not  enough i n t e r e s t e d  
r e s i d e n t s  t o  do t h e  job. The i n i t i a l  cos t  of t h i s  B-5 l i c e n s e  was $20 and r e -  
qu i red  no p r e r e q u i s i t e .  In  1967 t h e  cos t  was r a i s e d  t o  $35. In  1969 a  
Conservation License became a  p r e r e q u i s i t e  f o r  a l l  r e s iden t  and nonres ident  
hunt ing  l i c e n s e s .  In 1975, l e g i s l a t i o n  e s t a b l i s h e d  nonresident  Class  B-7 
(Deer A Tag) and Class  B - 8  (Deer B Tag) l i c e n s e s  a t  $50 each and a l s o  inc reas -  
ed t h e  c o s t  of t h e  B-5 t o  $50. The l a s t  B-5 ' s  were so ld  i n  1975 f o r  $35 and 
the  only  year  B-7's were s o l d  was i n  1976. No B-8's have ever been issued.  

Under c u r r e n t  law t h e  Class  B-7 (nonresident  Deer A-Tag) i s  ob ta inab le  two 
ways: 1)  included i n  t h e  B-10 nonres ident  b i g  game combination l i c e n s e  (which 
c o s t s  $225 and a l s o  inc ludes  t h e  Conservation License, an e l k  t a g ,  b lack  b e a r  
t a g ,  and a u t h o r i z e s  f i s h i n g  and upland game b i r d  hunt ing) ;  o r  2)  i f  au thor ized  
by the  Department, by purchase of a  B-7 l i c e n s e  f o r  $50 provided he has a  B-2 
l i c e n s e  (nonresident  combination b i r d / f i s h  l i c e n s e )  which c o s t s  $50 and is a  
p r e r e q u i s i t e  f o r  t h e  B-7. The B-8 l i c e n s e  (nonresident  Deer B-Tag) a l s o  c o s t s  
$50 and, when au tho r i zed ,  can be purchased by holders  of e i t h e r  B-2  o r  B-10 
p r e r e q u i s i t e  l i c e n s e s .  I n  any case ,  t h e  f ee s  f o r  e i t h e r  t h e  B-2 ($50) o r  B-10 
($225) a r e  nonrefundable.  

No nonres ident  d e e r  l i c e n s e s ,  B-5, B-7 o r  B-8, have been issued the  pas t  two 
yea r s ,  p r imar i ly  because of r e s t r i c t i v e  language i n  t he  law (87-506-MCA; 
former ly  26-201.1). This  s e c t i o n  s t a t e s  t h a t  ".... no number l i m i t  s h a l l  be 4 
placed on B-7, B-8 and B-10 l i c e n s e s  by a r e a  except  i n  major hun te r  concentra-  
t i o n  a r e a s  . . . . . I t  This s t i p u l a t i o n  was app l i ed  t o  t h e  B-5 l i c e n s e  and simply 



d id  not  a l low t h e  Department t o  u t i l i z e  nonres ident  deer-only hunters  where and 
when they might be needed, e s p e c i a l l y  i n  sou theas t e rn  Montana f o r  dee r  damage 
s i t u a t i o n s .  

In  o rde r  t o  make t h e  b e s t  and most e f f i c i e n t  use of nonresident  deer-only hun te r s ,  
the  r e v i s i o n  of Chapter 2 proposes t o :  

a )  e l i m i n a t e  t h e  nonres ident  Class  B-5 deer-only l i c e n s e ;  

b)  e l i m i n a t e  t he  Class  B-2 nonres ident  b i r d l f i s h  combination l i c e n s e  and 
thereby e l i m i n a t e  it a s  a  nonrefundable p r e r e q u i s i t e  f o r  t h e  nonres i -  
dent  Class  B-7 ($100) and B-8  ($50) deer-only l i censes .  The B-7  
(Deer A-Tag) would cont inue  t o  be a  p a r t  of t he  B-10 l i c e n s e  and non- 
r e s i d e n t  season f i s h  (Class B f o r  $20) and b i r d  (Class B - 1  f o r  $30) 
l i c e n s e s  would s t i l l  be a v a i l a b l e ;  and 

c )  change t h e  p r e r e q u i s i t e  f o r  t h e  B-7 and/or  B-8 l i censes  from t h e  non- 
re fundable  $50 B-2 t o  t h e  $1.00 nonres ident  conservat ion l i c e n s e  ( t h e  
nonres ident  Class  B-10 $225 l i c e n s e  would a l s o  be a  v a l i d  p r e r e q u i s i t e  
f o r  the B-8 ) .  

The s e v e r a l  l i c e n s e  r e v i s i o n s  d iscussed  thus  f a r  a l l  need t o  be changed and/or  
implemented a t  t h e  same time. One without  t h e  o t h e r s  w i l l  c r e a t e  more problems 
r a t h e r  than s i m p l i f y  t h e  ones t h a t  e x i s t  now. 

Ocher s i g n i f i c a n t  proposed r e v i s i o n s  t o  Chapter 2 which would a s s i s t  i n  t h e  
s o l u t i o n  of dee r  (or  o t h e r  spec i e s )  depreda t ion  problems a r e :  

a )  provide t h a t  t h e  F i s h  and Game Commission cen, each year ,  e s t a b l i s h  
t h e  number of any l i c e n s e  o r  permit ( i nc lud ing  r e s i d e n t  and nonresident  
deer )  needed t o  make a v a i l a b l e  t o  accomplish s p e c i f i c  management ob- 
j e c t i v e s  ( i t  should be noted t h a t  t h e  i n t e n t  of t h i s  p rov i s ion  would 
a l s o  a l low - no l i c e n s e s  of any given type  o r  c l a s s  t o  be a v a i l a b l e  i f  
cond i t i ons  war ran t ) ,  and t h a t  t hese  l i c e n s e s  o r  permits:  can be  
des igna ted  f o r  s p e c i f i c  hunt ing  d i s t r i c t s  o r  s p e c i f i c  a r eas  w i th in  
hunt ing  d i s t r i c t s ,  can be des igna ted  a s  t o  time period f o r  which the  
l i c e n s e  o r  permit i s  v a l i d ,  can be des igna ted  f o r  t he  spec i e s  ( i .e . ,  
w h i t e t a i l ,  mule d e e r ,  o r  bo th)  t o  be taken ,  and can be des igna ted  a s  
t o  s ex  and age of t h e  spec i e s  t o  be taken;  and 

b)  reduce t h e  p r i c e  of t he  r e s i d e n t  Deer B Tag from $12 t o  $5 making it 
more u s e f u l  a s  a  problem so lv ing  management t o o l .  

I f  a l l  of t h e  suggested r e v i s i o n s  t o  Chapter 2 a r e  accepted,  t he  fol lowing 
changes would a l s o  be implemented: 
0 

1 .  The coyote i s  c l a s s i f i e d  a s  a  "wild animal predatory i n  nature" under 
s t a t u t e  and i s  under the  management a u t h o r i t y  of the  Montana Board of 
Livestock. Reference t o  t h e  coyote i n  t h i s  s e c t i o n  i s  unnecessary. 

2 .  Remove t h e  B-10 nonres ident  combination l i c e n s e  a s  a  p r e r e q u i s i t e  f o r  
c e r t a i n  s p e c i a l  l i c e n s e s ,  making the  $1.00 Conservation License t h e  
only p r e r e q u i s i t e  necessary  f o r  a l l  nonresident  l i c e n s e s ,  inc luding  
f i s h ,  b i r d ,  dee r  A ,  dee r  3 ,  l i o n ,  moose, goa t ,  sheep, an t e lope ,  
g r i z z l y ,  b l ack  bea r  and b i son  (note :  The Conservation License i s  a 
p a r t  of t he  $225 combination l i c e n s e ) .  



3 .  I n c r e a s e  t h e  n o n r e s i d e n t  f e e s  f o r  d e e r  A ,  a n t e l o p e ,  l i o n ,  moose, g o a t ,  
sheep ,  g r i z z l y  and b l a c k  b e a r  l i c e n s e s .  However, because  a t  l e a s t  a 
$50 nonre fundab le  B-2 l i c e n s e  was p r e v i o u s l y  r e q u i r e d  a s  a p r e r e q u i s i t e  
f o r  n o n r e s i d e n t s ,  t h e  t o t a l  c o s t  o f  a moose, sheep,  and g r i z z l y  l i c e n s e  
would a c t u a l l y  d e c r e a s e .  The c o s t  of l i o n  and goat  l i c e n s e s  would i n -  
c r e a s e  w h i l e  c o s t s  f o r  d e e r  A ,  a n t e l o p e  and g e n e r a l  s e a s o n  black b e a r  
l i c e n s e s  would remain t h e  same. 

4 .  Add w o l v e r i n e  and lynx  t o  t h e  l i s t  of f u r  b e a r e r s  which can be hunted.  

5. F o r  purposes  of a landowner ' s  t r a p p i n g  l i c e n s e ,  r e s t r i c t  landowners 
t o  t h o s e  owning l and  i n  Montana. 

6. Add b o b c a t ,  lynx  and w o l v e r i n e  a s  f u r  b e a r e r s  which can b e  hunted on 
l a n d s  owned by landowners hav ing  landowner ' s  t r a p p i n g  l i c e n s e s .  

' 
7. Allow f o r  t h e  t a k i n g  o f  more than  one d e e r  and one a n t e l o p e  p e r  h u n t e r  

i n  d e p r e d a t i o n  and o t h e r  s p e c i a l  problems. 

8. Repeals n o n r e s i d e n t  s p r i n g  b e a r  l i c e n s e .  

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  t e s t i f y  on beha l f  of t h e  Department i n  f a v o r  o f  
t h i s  b i l l .  Thank you. 



LICENSE STRUCTURE AND COST 

C u r r e n t  Proposed 

Conserva t ion  (Res.  and NR) /" 

NR d e e r  A.  R-7,- /&.. i/ 33 $ d L '  

NR d e e r  B ,  B-8 

NR b i r d  

ITR f i s h  

NR b l a c k  b e a r ,  s p r i n g  

NR b l a c k  b e a r ,  season  

NR g r i z z l y  

NR mountain l i o n  

NR a n t e l o p e  

NR g o a t  

NR moose. 

NR sheep  

NR b i g  game combinat ion - B-10 
( d e e r  A,  e l k ,  b i r d s ,  f i s h ,  b l a c k  b e a r )  
-&A- 7 

R e s i d e n t  d e e r  B t a g  

e l i m i n a t e  

e l i m i n a t e  

100.00 

50.00 

30.00 

20.00 

e l i m i n a t e  

100.00 

l ~ o n - r e f u n d a b l e ,  s e r v e s  as  p r e r e q u i s i t e  f o r  many o t h e r  l i c e n s e s ;  i n c l u d e s  
c o n s e r v a t i o n  l i c e n s e .  

' ~ e ~ u i r e s  $1.00 c o n s e r v a t i o n  l i c e n s e  a s  p r e r e q u i s i t e .  

3 ~ e q u i r e s  $50.00 B-2 o r  $225.00 B-10 l i c e n s e  a s  p r e r e q u i s i t e .  

4 ~ b e  $1.00 non- res iden t  c o n s e r v a t i o n  l i c e n s e  would be t h e  o n l y  p r e r e q u i s i t e  
f o r  a l l  o t h e r  l i c e n s e s .  



EXPLANATION FOR CHANGES TO CHAPTER 2 

S e c t i o n  1. 

( 7 )  B i r d s  removed from t h i s  s e c t i o n  e i t h e r  a r e  n o t  m i g r a t o r y  game b i r d s  
o r  a r e  p r o t e c t e d  under  o t h e r  s t a t u t e s .  

(8) (Old) - removed because  covered i n  n e x t  number - nongame w i l d l i f e .  

( 1 2 )  The c o y o t e  is  c l a s s i f i e d  a s  a  "wild an imal  p r e d a t o r y  i n  n a t u r e "  i n  
s t a t u t e  46-1903 w i t h  management a u t h o r i t y  by t h e  Board of L i v e s t o c k .  
T h i s  r e f e r e n c e  i n  Chapter  2 is unnecessa ry .  

(13) Loca l  o r  common names removed t o  c l e a n  up t h e  language.  

S e c t i o n  2. 

Trapping added t o  r e f l e c t  t h e  l aw a s  s t a t e d  i n  MCA, 87-2-601, ( S e c t i o n  1 4  
of  t h i s  b i l l ) .  

S e c t i o n  5. 

S i m p l i f y  and make c o n s i s t e n t  t h e  l anguage .  

S e c t i o n  6.  

Language d e l e t e d  because  t h e  Department i s  a u t h o r i z e d  t o  sell l i c e n s e s  i n  
o t h e r  s t a t u t e s .  

Language changed because  -- o n l y  dead game b i r d s  may be p o s s e s s e d  under t h i s  
l i c e n s e ,  and t o  s t a n d a r d i z e  language.  

S e c t i o n  7 .  

(1) Sarne a s  second comment S e c t i o n  6 ,  above.  

( 2 )  S i m p l i f y  and make c o n s i s t e n t  t h e  l anguage .  

S e c t i o n  8. 

SinipliFy and make c o r l s i s t e n t  t h e  l anguage .  

B-tag reduced  from $12 t o  $5. The B-tag is  a  "management" l i c e n s e  des igned  
t o  h e l p  s o l v e  s p e c i a l  problems i n  a r e a s  of abundant  d e e r  and f e w  h u n t e r s .  
S i n c e  we a r e  e s s e n t i a l l y  a s k i n g  h u n t e r s  t o  h e l p  u s  s o l v e  t h e  problem, i t  
seems r e a s o n a b l e  t h a t  the  l i c e n s e  c o s t  l e s s  t h a n  t h e  A-tag ($7) .  

S e c t i o n  9 .  

Changes t h e  p r e r e q u i s i t e  l i c e n s e  f o r  n o n r e s i d e n t  d e e r  t a g s  f r o m  a nonrefund-  
a b l e  $50 - B-2 Combination L i c e n s e  t o  a  $1.00 Conserva t ion  L i c e n s e .  



S e c t i o n  10. 

The B - 2  l i c e n s e  ($50 Combination) has been e l i m i n a t e d .  T h i s  s e c t i o n  r e -  
moves r e f e r e n c e  t o  t h a t  l i c e n s e  and s i m p l i f i e s  t h e  language f o r  t h e  B-10 
l i c e n s e .  No change i n  B-10 l i c e n s e .  

"Not more t h a n  17,000 B-10 l i c e n s e s "  has  been moved t o  t h i s  s e c t i o n  from 
S e c t i o n  11. 

S e c t i o n  11. 

(1 )  Gives t h e  Department g r e a t e r  f l e x i b i l i t y  and a u t h o r i t y  f o r  i s s u a n c e  
of a l l  l i c e n s e s ,  and f o r  t h e  r e s t r i c t i o n s  by s p e c i e s ,  s e x ,  age ,  
h u n t i n g  r e g i o n  and t ime  p e r i o d  t h a t  can be  a s s i g n e d  t o  each l i c e n s e .  

Gives t h e  Department g r e a t e r  f l e x i b i l i t y  i n  s o l v i n g  management 
problems b y  removing language r e s t r i c t i n g  c u r r e n t  f l e x i b i l i t y  t o  
a r e a s  o f  " h u n t e r  concen t ra t ion . "  

17,000 B-10 l i c e n s e s  moved t o  p r e v i o u s  S e c t i o n  10.  

( 2 )  R e l o c a t i o n  of s e c t i o n  des igned  t o  l i m i t  n o n r e s i d e n t s  t o  10 p e r c e n t  
of l i c e n s e s  i s s u e d  i n  any d e s i g n a t e d  a r e a .  P e r m i t s  a r e  added t o  
r e f l e c t  a d m i n i s t r a t i v e  p r a c t i c e .  

S e c t i o n  12. 

E - 2  ($50) l i c e n s e  was t h e  p r e r e q u i s i t e  f o r  mountain l i o n  which made t o t a l  
c o s t  $75. T h i s  s e c t i o n  i n c r e a s e d  f e e  t o  $100 w i t h  a  S1.OO Conserva t ion  
L i c e n s e  p r e r e q u i s i t e .  T h i s  f e e  i s  i n t e r m e d i a t e  among o t h e r  Western s t a t e s .  

S e c t i o n  13.  

S i m p l i f y  and make c o n s i s t e n t  t h e  Language. 

S e c t i o n  14. 

S i m p l i f y  and make c o n s i s t e n t  t h e  language,  

Add w o l v e r i n e  and lynx t o  t h e  l i s t  of f u r  b e a r e r s  which can be  hunted.  

S e c t i o n  15. 

R e s t r i c t  landowners t o  t h o s e  owning l and  i n  Flontana. 

Add b o b c a t ,  lynx and w o l v e r i n e  as  f u r  b e a r e r s  which may be  hun ted .  

S e c t i o n  16.  
. 

(1) Makes t h e  r e s i d e n t  o r  n o n r e s i d e n t  $1.00 Conserva t ion  L i c e n s e  t h e  o n l y  
p r e r e q u i s i t e  n e c e s s a r y  f o r  t h e  s p e c i a l  b i g  game l i c e n s e s .  



I n c r e a s e s  n o n r e s i d e n t  f e e s  of a i l  s p e c i a l  l i c e n s e s  t o  a l l o w  f o r  t h e  
$50 p r e r e q u i s i t e  t h a t  was n e c e s s a r y  b e f o r e .  T o t a l  fees wi th  t h e s e  
i n c r e a s e s  w i l l  a c t u a l l y  be l e s s  t h a n  b e f o r e  f o r  moose, sheep  and 
g r i z z l y ,  and w i l l  be h i g h e r  f o r  g o a t .  

Changes n o n r e s i d e n t  a n t e l o p e  from a Class B-5 t o  a  s p e c i a l  l i c e n s e .  

Old No. 3 - removed because  inc luded  i n  S e c t i o n  11 - No. 2,  above.  

Old No. 4  - removed because  covered i n  o t h e r  s t a t u t e s .  

New No. 3 - g i v e s  Department g r e a t e r  f l e x i b i l i t y  i n  d i s t r i b u t i n g  l i c e n s e s .  

S e c t i o n  17 .  

(1) Removed because  covered  i n  o t h e r  s t a t u t e s .  

( 2 )  Change l i c e n s e  t o  pe rmi t  because  i t  i s  a  s p e c i a l  p e r m i t ,  n o t  l i c e n s e .  

(3)  Want t o  l e a v e  t h e  p r o v i s i o n  open f o r  t h e  t a k i n g  of more t h a n  one d e e r  
and one a n t e l o p e  p e r  h u n t e r  i n  t h e  c a s e  o f  d e p r e d a t i o n  a n d  o t h e r  
s p e c i a l  problems. 

S e c t i o n  18. 

(1) Same a s  S e c t i o n  1 7  - No. 2 ,  above. 

S e c t i o n  19.  

S i m p l i f i e s  language and makes t h e  p roper  l i c e n s e  a v a l i d  p r e r e q u i s i t e  f o r  
a n  a r c h e r y  l i c e n s e  and v a l i d  f o r  any s p e c i e s  f o r  which a  s p e c i a l  a r c h e r y  
season  i s  a u t h o r i z e d .  

S c c t i o n  20.  

D e l e t e s  B - 2  and adds  B-4 l i c e n s e s .  

Repealed 

S e c t i o n  87-2-108 

Removes requ i rement  t o  p l a c e  c e r t a i n  i n f o r m a t i o n  on back o f  l i c e n s e .  

S e c t i o n  87-2-502 

D e l e t e s  B-5 n o n r e s i d e n t  d e e r  l i c e n s e  which i s  no l o n g e r  n e c e s s a r y  w i t h  t h e  
d e l e t i o n  o f  tile B - 2  l i c e n s e .  

S e c t i o n  87-2-503 

Changes n o n r e s i d e n t  a n t e l o p e  l i c e n s e  from a c l a s s  l i c e n s e  t o  a s p e c i a l  
1 i c e n s  e  . 

S e c t i o n  87-2-707 

Repeals  n o n r e s i d e n t  s p r i n g  b e a r  l i c e n s e .  

S c c t i o n  87-2-712 

Repeals t h e  R-2 a s  a  n o n r e s i d e n t  l i c e n s e .  
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I r l  c-ornk~l i a n c c  w i t h  n w r i  1 L r r 1  rc*tlt~i.st rc*ccxivt%~l - Fehru'~r-y . - - - -- - 9 ,  1979 --- , there is  hereby 
s111)ajtteti a F i s c a l  Note f o r  - tloustb B i  11 420 .---- p ~ l r s u a n t  t o  C h z p t e r  5 3 ,  Laws o f  Montana, 
1965 - T h i r t y - N i n t h  L e g i s l a t i v e  Assewhiy. B:lr.kgrottntl in fo rmat  ~ o n  used i n  d e v e l o p i n g  
t h i s  F i sca l  Note is a v a i l a b l e  from t h e  O f f i c e  o f  Budget and  Program Plann ing ,  t o  rnembezs 

I of  i he L e g i s l a t u r e  upon r e q u e s t .  

----- -- - - - -- - . . -.-- - - - . ---- 
1IE:SCHIP'i'I ON OF PROt'OSED LEG ISLAT i O N  : 

, llouse B i l l  420 i s  proposed l e g i s l a t i o r i  des igned  t o  g e n e r a l l y  revise v a r i o u s  Fish  and 
Gantt. l aws  r e l a t i n g  t o  b o t h  r e s i d e n t  ar~cl r ~ o r ~ r e s i d e n t  h u n t i n g  and t r a p p i n g  l i c e n s e s  and 
e s t a b l i s h e s  a w i l d  b i s o n  l i c e n s e .  

ASSUMPTIONS : 

1 .  E s t i n ~ a t c d  l i c e n s e  s a l e s  arca bilsctl I J ~ O I ~  tlie p a s t  3-year average,  t h e  anticipated 
e f f e c t  o f  ttie proposed f e c  incrc.,lscb o r  cf rcrease ,  and the proposed e l i m i n a t i o n  
o f  t t ic n~nrcsi cicnt r ~ o n r c f ~ i n ~ l . ~ l ~  prr rc t lu  i s i t e  l i c e n s e  ( c lass  B - 2 ) .  

2 .  'The 1980 h u n t i n g  schason w i l l  iltc-ludc 4 ,200 "seconcl tfcer" p c r n i t s  in t h e  e a s t e r n  
t1a1i 01 t h e   stat^, t h e  same ni~nll)rr a s  proposed f o r  2979. T t  i s  a l s o  assumed 
t h a t  1 ,000 w i l l  bc i s s ~ ~ e d  L o  u o n r e s i d i ~ r t t s  h o l d i n g  G-5 o r  Pi-10 l i c e n s e s  under  
c u r r e n t  law or R-7 o r  B-10 Licrvtses untfcr t h i s  p r o p o s a l .  S ince  t h e  c o s t  o f  a l l  
nonresident l i c r r ~ s e s  i s  $50, t h i s  p roposa l  would  r ~ o t  causrt a change i n  revenue.  

3. The e f f e c t i v e  d a t e  o f  t .h is  b i l l  is assumed t o  be May 1 ,  1980, p e r  a proposed 
amendment. 

FISCAL IMPACT: 

I Revenue under Revenue Under Es t ima ted  
C u r r e n t  Law Proposed Law Increase (Decrease) 

----- ----- -- 
1 

Nonresidcrlt f i s h  ( B ) ,  b i r d  ( H - 1 )  
bird/fish (H-2) l i c e n s e s  $ 51,250 

Spec ia l  moose - nonres  i d e n t  1 i c e n s c  
(SlSOt 2,000 

S ~ S C .  i :I I 1:1orl11 La i n  go;^ L - rlorl r rSs i (It-11 l 

l i t t . r r s c *  ( $75 )  2 ,325 
Spt*ci.3 1 stl?:cp -  loa arcs idcrit ($150) 25,500 
Si)t-('i;~ l anLe l opc - ttottr-psi d c n t  ($50) 100, OOil 
S p ~ c .  i ;I l g r  i z z  l y I)t.;l r - rron rc.s i d(.ril 

( $ 1 5 0 )  14,375 
S ~ K * ( -  i.11 b l ar.khcnr - rtot~ rcs i cIi3nt ($25) 15 ,225  
Seasonal  biackbea  r - n o n r e s i d e n t  ($100) 3,000 
S p e r i : ~  1 t ) i s o r ~  - r c s i t l c ~ ~ t  ($50) arid 

non r e s  i tferit ($200) 0 
U- l - nonre:;ident rnourita in 1 iorl ($100) 2 ,500  
A-4  - r e s i d c n t  (leer B t a g  ($5)  313,400 

i Nor~rcs ident cor i se rv i~ t  ion l i c e r i s e  ($1)  --I 102 2-. 572 -1 133 J 8?5 --- 32,263 
S227,!_4L $391 93 35 -- $40,185 

r"' 

I -" 'Th(* atid i t  i o i ~ a l  revenue w i l l  accrue t o  
t h e  Fish  and Game 1;armnrkcd Revcnur A c c o ~ ~ r l t .  RUDGE'I DIRECTOR 

O f f i c e  of  Budge-t and Program P l a n n i n g  

1 Date:.--+&!/zg-- 



a 
~ Q L L  4 

-- 4 /- 

NAME : .. / cc I C - [ i  12 DATE : 

ADDRESS : 3-f L - C?L &L--' 

PHONE : 96~(--- ~ G , O /  

A P P E A R I N G  ON WHICH PROPOSAL: 

DO YOU: S U P P O R T ?  1 OPPOSE? 

,LdT4 f k L X ~ t - ,  COMMENTS : 
/, / 

PLEASE LEAVE ANY PREPARED S T A T E H E N T S  WITH T H E  COMMITTEE SECRETARY. 



f C c - I ,  

NLW : - ~5 ;I \ 2 Li DATE : //c CI - L  
/ 

ADDRESS: .g s .a 
) / / 

PHONE : - & G O (  k>c,,,.d 
Ti 

REPRESENTING WHOM? & i l  , & ~ . r c , . f i l  C ,  (2 -<c: [A) 
- 

Y 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? L OPPOSE? 

L- 
PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



P r o p o s e d  a m e n d m e n t s  t o  !iE 4 2 0  

I 
i. 

imcncl IIB 3 2 0 , ' I ' t ~ i  rd t-cLld 1 r l i j  c ' o ;  J ?  : 

1. T i t l e ,  l i n e  9 .  
F o l l o w i n g :  "LICENSES," 
Insert : "PROVIDE TIiAT LICENSlNG ArJD 0 i'liC1: i t t : S ' i ' R L C r r ~ ~ p j ~  0:; 1 i l \ R t J E S T I x ( ;  

1 
DO NOT APPLY TO CER?'AI?J GAI'IE ANIMA1,S ," 

2 .  Page 1 6 ,  l i n e  25 .  
F o l l o w i n g :  l i n e  2 4  
I n s e r t :  "NEW SECTION.  S e c t i o n  20 .  Rest-r i c t i o n s  o n  h d r v c s t l n j  game 

farm a n i m a l s .  A p e r s o n  h o l d i n g  a gkrnc farm or- f ~ r  farm p e r ~ ~ i t  
u n d e r  t h i s  p a r t  may h a r v e s t  o r  d i s p o s e  of gsmc a n i i n a i s  for which 

I 
h e  h o l d s  t i t l e  w i t h o u t  r egard  t o  l a w s  o r  rtilcs of t h e  d c p a r t i n c n t  
o r  c o r n m i s s i o n  pertaining t o  l i c c n s c s ,  baq l l m j t s ,  o r  seasons. 

1 
, S e c t i o n  2 1 .  C o d i f i c a t i o n .  S e c t i o n  20 i s  i n ~ e n d c i !  t o  bc c o d i f i e d  
a s  an  i n t e g r a l  p a r t  of  T i t l e  8 7 ,  c h a p t e r  4 ,  p ~ r t  4 ,  a n d  t h e  p r o v i s i o r i s  
c o n t a i n e d  i n  T i t l e  8 7 ,  clial!ter 4 ,  p a r t  3 ,  s!\;~i;. t o  section 20." 

Renumber :  s u b s e q u e n t  s e c t i o n s  1 



STAN DlfdG COi3idlTTEE REPORT 

PESIDElTZ M R ............................................................... 

FISH p;ff) .z$dtz ........................................................................................................................................................ We, your committee on 

EOUSZ 553  having had under consideration .................................................................................................................. Bil l  No. ................. 

Bracd (E. Smith) 

.................. Respectfu!ly report as follows: That ............................................................................ E$Js% @ill NO. ..... 6.6.3 ..... 

STATE PUB. CO. 
Helena, Mont. 

i 
............................................................................................... 

Chairman. 



S W l E  CD44ITl'EE FISH AND GWIE 

SMITEI, Ed, Chairman -- 

GALT, Jack E . ,  Vice Chairman J 

ANDERSON, Mike v" 
GOODOVER, Pat M. 

STIMATZ, Lawrence G. 
I 1 f 

'/" 

MANLEY , John E. / 

Sherri R. Smith ED B. SElITII 

Secretary Chairman 

- VAN VALKENBURG, Fred 

it ' i  I 1 i/ 
-- ,r * /,& 

-4' 

'-.. 

(include enough information on mtion--pelt with ye1lu.v copy of 
ccmnittee report .)  

/- -4 
4 

-7) ,/ [., &A ; . L / -  < - * < u y l  '\ ,", ;d 
L 

-- 

i 



STAPiDIWG COgrdlTTEE R E P O R T  

PIP@SI:DZ:jT 
MR. .............................................................. 

FXSH &dm a-4s ........................................................................................................................................................ We, your committee on 

EOUSZ 145 
having had under consideration .................................................................................................................. Bil l  No. ................. 

EO'IJSE . 1 4 5  Respectfuily report as follows: That ............................................................................................................ Bill No ................... 

STATE PUB. CO. 
Helena. Mont. 

...................................................................................................... 
Chairman. 

..f 1 .L , 



SENATE ( X x N I m  F I S H  AND GAME 

NAME 'YES NO 

I 
I 

I 

S M I T H ,  E d ,  C h a i r m a n  

G A L T ,  Jack E . ,  V i c e  C h a i r m a n  

, A N D E R S O N ,  Mike 

GOODOVER,  Pat M. 

MANIXY,  J o h n  E .  

S T I M A T Z ,  Lawrence G .  

S h c r r i  R .  S ~ n i t h  

Secretary  

VAN VALKENBURG, F r e d  

(include enough information on notion--put with yellax of 
/ 

cannittee repor t . )  4 

L/ 
L /  

c '3 -+ /h 
yJ 
/- 

/ 
//. 

m'// - 



SENATE C O F t 4 l T E E  FISH AND GAME 

NnME YES NO 

I I 

i 
SMITH, E d ,  Chairman 

I 

G A L T ,  Jack E . ,  V i c e  Chairman 

ANDERSON, Mike 

I t 

I / 
I 

I 

GOODOVER, P a t  M. 

VAN VALKENBURG, F red  

I /- 
MANLEY, J o h n  E .  

S T I M A T Z ,  Lawrence G .  

S h c r r i  R .  Smi th  

Secretary 

w 

ED B. S M I T H  

Chairman 

Motion: 
" 

-c 

(include enough i n f o m t i o n  on mtion--put with yellow copy of 
a n n i t t e e  report.) 



S M E  (xmlITTEE FISH AND GAME 

Da tc  - 3 -  /? ,? 7 3 6  -1 L.7 A- B i l l N o .  T i m ~ d - ' & - o  

i 
--- 

SMITH, E d ,  C h a i r m a n  

G A L T ,  Jack E., Vice Chairman 

GOODOVER,  P a t  M .  
I 

A N D E R S O N ,  Mike 
1- 

M A N L E Y ,  John  E .  /I 
STIMATZ,  L a w r e n c e  G .  

S h e r r i  R.  Smith 

,y?& 
VAN VALKENBURG, Fred 

Secretary 

'------ 4 

ED B. SMITH 

Motion : 
V 

(include enough information on mtion--put w i t h  yellcrw cmpy of 
carmittee report. ) 




