
MINUTES OF THE bIEETING 

PUBLIC HEALTH, FiELFARE & SAFETY COPdb'LITTEE 

March 2, 1973 

The twentieth meeting of the Senate lublic Health, Welfare 
and Safety Committee met in Room 410 of the State Capitol Build- 
ing at 1:00 p.m. on March 2, i 9 7 9 .  

ROLL CALL: All members were present except Senator Norman 
and Senator Palmer. 

CONSIDERATION OF HOUSE BILL 310: House Bill 310 is an act 
to revise the makeup of the Board 0 f ~ e a r i n ~ A i d  Dispensers by 
providing for a public member who is 60 years of age or older. 

Witnesses supporting House Bill 310: 

Genevieve S. Adair, AP.RP/NRTA 

Witnesses opposing House Bill 310: 

Jim Going, Montana Hearing Aid Dealers' Society 
John Sweeney, Hearing Aid Dis2enser 

Representative Ramirez, sponsor of House Bill 310, said 
that this bill will revise the make up of the hearing aid 
dispensers board. It changes the board by: (I) increasing 
the number of members from 5 to 6; (2) the additional member 
is to be a member of the public 60 years of age or older; (3) 
eliminating the provision for alternate members; and ( d )  the 
committee in the House put in the provision that there shall 
be no more than 3 members from the same congressional district. 
Rep. Ramirez said this bill is in line with the trend for more 
public members on the board. Since most of the people who are 
represented by this board are 60 years of age or older, it was 
felt that they should have some representation. 

Genevieve S. Adair, National ~etired Teachers Association, 
American Association of Retired Persons, and Montana Joint State 
Legislative Committee, spoke in support of House Bill 310. She 
said that her organizations have felt a need for a lay person a 

on most of the boards. They feel there is a need for an elderly 
person on this board because they have had complaints from 
elderly people who cannot get any satisfaction from the hearing 
aid board members. Her organizations feel that if there were 
an older member on the board he could handle these complaints. 

Senator Ryan said he received a letter from the Senior 
Citizens Association who wish to go on record in sup~ort of 
this bill. 
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Jim Going, Montana Hear ing  Aid s e a l e r s '  S o c i e t y ,  spoke i n  
o p p o s i t i o n  t o  House B i l l  310. H e  s a i d  t h a t  t h e  board  h a s  r e p r e -  
s e n t a t i v e s  now t h a t  a r e  from 2 o t h e r  p r o f e s s i o n s .  H e  f e e l s  t h a t  
t h i s  h a s  h e l p e d  p r o t e c t  t h e  p u b l i c  i n t e r e s t .  I f  it i s  t o  b e  
e s t a b l i s h e d  t h a t  a l l  b o a r d s  have a  p u b l i c  member, t h e n  t h e  b o a r d  
w i l l  have  3 d e a l e r s  and 3 n o n - d e a l e r s  on t h e  board .  The d e a l e r s  
s h o u l d  b e  i n  t h e  m a j o r i t y  a c c o r d i n g  t o  t h e  way t h e  b o a r d  was 
o r i g i n a l l y  l e g i s l a t e d .  I f  a n o t h e r  member i s  added t o  t h e  b o a r d ,  
t h e  f e e s  might  have  t o  i n c r e z s e .  T h e r e f o r e ,  he  i s  i n  f a v o r  of 
k e e p i n g  t h e  board  membership down and d r o p p i n g  one  o f  t h e  o t h e r  
p r o f e s s i o n s  i n  f a v o r  o f  a p u b l i c  member. H e  a l s o  q u e s t i o n e d  t h e  
l e g a l i t y  o f  hav ing  someone 6 0  y e a r s  of  a g e  o r  o l d e r  on t h e  b o a r d  
. s i n c e  many u s e r s  a r e  i n  o t h e r  a g e  g r o u p s ;  and t h e y  migh t  want  
r e p r e s e n t a t i o n  a l s o .  

J o h n  Sweeney, a  h e a r i n g  a i d  d i s p e n s e r  and fo rmer  board  
member, spoke i n  o p p o s i t i o n  t o  Hoase B i l l  310. H e  s t a t e d  t h a t  
i n  t h e  p a s t  y e a r  t h e  board  h a s  had o n l y  7 c o m p l a i n t s ,  a l l  o f  
which have  been r e s o l v e d ,  u s u a l l y  v e r y  compat ib ly  t o  t h e  p e r s c c  
i n v o l v e d .  I t  h a s  been t h e  h e a r i n g  a i d  d e a l e r s  who have done 
t h e  work o f  c l e a r i n g  up t h e s e  problems.  He f e e l s  a n  added member 
would c r e a t e  a n  added f i n a n c i a l  burden on t h e  l i c e n s e e s .  The 
b o a r d  i s  s e l f - s u p p o r t i n g .  They have n e v e r  a sked  anyone f o r  any 
e x t r a  money. H e  f e e l s  t h a t  t h e  d o c t o r  and t h e  a u d i o l o g i s t  on 
t h e  b o a r d  c o u l d  l o o k  a f t e r  t h e  i n t e r e s t  of t h e  p u b l i c  a s  w e l l  
a s  a n o t h e r  p u b l i c  member. H e  f e e l s  it i s  n e c e s s a r y  t o  m a i n t a i n  
a  p l u r a l i t y  of  d e a l e r s  on t h e  board  because  t h e  d e a l e r s  a r e  t h e  
o n e s  who c a n  s o l v e  t h e  problems.  They want  t o  p o l i c e  t h e i r  own 
i n d u s t r y  and f e e l  t h e y  have  done a v e r y  good job  o f  t h i s .  

R e p r e s e n t a t i v e  Ramirez c l o s e d  t h e  t e s t i m o n y  by s a y i n g  t h a t  
a s  f a r  a s  t h e  number on t h e  board  i s  concerned t h e  o r i g i n a l  b i l l  
m a i n t a i n e d  t h e  o r i g i n a l  number o f  5 ,  and t h i s  was amended i n  t h e  
House t o  6 .  The b i l l  o r i g i n a l l y  had 2 i n s t e a d  of 3 d e a l e r s .  H e  
s a i d  he  h a s  no o b j e c t i o n  t o  keep ing  it a t  t h e  same number t o  keep 
t h e  c o s t  down, b u t  he  would l i k e  a p u b l i c  member o f  6 0  y e a r s  o f  
a g e  o r  o l d e r .  

Chairman Rasmussen a s k e d  t h e  C o n n i t t e e  members i f  t h e y  have  ' 
any q u e s t i o n s .  S e n a t o r  Olson asked  why t h e  a g e  o f  60  was d e s i g -  
n a t e d .  Rep. Ramirez s a i d  t h a t  was t h e  s u g g e s t i o n  o f  t h e  group. 
H e  h a s  no  problem w i t h  a g e  55 and h a s  n o t i c e d  t h a t  m o s t  b i l l s  
coming back from t h e  S e n a t e  have been changed to  a g e  55. S e n a t o r  
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Olson s a i d  h e  would t h i n k  t h a t  i n c l u d i n g  a  member o f  any a g e  
who u s e s  a  h e a r i n g  a i d  would be more e f f e c t i v e .  M s .  A c a i r  
s a i d  t h a t  h e r  a s s o c i a t i o n  f e e l s  t h e y  do want t o  have  a n  e l d e r l y  
Ferson  on t h e  board .  She would n o t  o b j e c t  t o  age 55 ,  b u t  t h e y  
do f e e l  t h a t  t h e  s e n i o r  c i t i z e n  needs  r e p r e s e n t a t i o n  on t h i s  
board .  S e n a t o r  Lens ink s a i d  t h a t  he d o e s n ' t  s e e  where i n  t h i s  
c a s e  t h e  e l d e r l y  a r e  a  m a j o r i t y  a s  t h e y  a r e  on o t h e r  boards .  
Rep. Ramirez s a i d  he  d o e s n ' t  t h i n k  t h i s  w i l l  have a c o n s t i t u t i o n a l  
problem on age .  S e n a t o r  H i m s l  s a i d  he  i s  concerned a b o u t  t h e  
f i n a n c i n g .  The board  h a s  38 peop le  who pay $80 e a c h ,  which i s  
o n l y  $3000 a  y e a r ;  and t h e  board  h a s  t o  pay a  s e c r e t a r y .  H e  
c a n ' t  see how t h e  board  can  a f f o r d  t o  have any mee t ings .  M r .  
Sweeney s a i d  t h e i r  budget  l a s t  y e a r  r a n  a b o u t  $2800. T h i s  p o s e s  
a problem t o  them because  a n  a d d i t i o n a l  member c o u l d  amount t o  
$ 2 0 0  a  y e a r  depending on how much t r a v e l  i s  i n v o l v e d .  The h e a r -  
i n g  a i d  d i s p e n s e r s  have  worked p a r t  o f  t h e  t ime  l a s t  y e a r  without 
p u t t i n g  i n  vouchers  f o r  t h e i r  expenses  and t ime.  I n  1 9 6 9 ,  the;/ 
went t o  a  l o t  o f  t i m e  and expense  i n  p u t t i n g  t h e  board  t o g e t h e r ,  
and a l m o s t  e v e r y  s e s s i o n  t h e y  have had someone t r y i n g  t o  remodel  
them. When t h e  board  was f i r s t  e s t a b l i s h e d  it r e c e i v e d  50 t o  60  
c o m p l a i n t s  a  y e a r ,  and l a s t  y e a r  t h e y  had o n l y  7 .  S e n a t o r  H i r n s l  
a sked  f o r  an  e x p l a n a t i o n  o f  t h e  K a l i s p e l l  c a s e .  M r .  Sweeney 
e x p l a i n e d  t h e  c a s e  and s a i d  t h e y  had t o  have  a  h e a r i n g  t o  l i f t  
t h e  p e r s o n ' s  l i c e n s e ,  and a  h e a r i n g  i s  a n  e x p e n s i v e  p r o c e s s .  The 
d e a l e r s  went t o  t h e  added expense  o f  g o i n g  t o  t h i s  mee t ing  and 
f o l l o w i n g  it t h r o u g h .  Chairman Rasnussen asked Rep. Ramirez i f  
he  f e e l s  t h e  p u b l i c  i s n ' t  g e t t i n g  a d e q u a t e  i n p u t  now. H e  s a i d  
t h a t  he c a n ' t  s a y  t h a t  i s  t h e  c a s e .  S e n a t o r  Lensink asked i f  h e  
had any e v i d e n c e  t h a t  t h e r e  i s  a  need f o r  t h i s  b i l l .  Rep. Ramirez 
s a i d  t h e  o n l y  i n d i c a t i o n  he h a s  i s  from t h e  p e o p l e  i n v o l v e d ,  b u t  
h e  d o e s n ' t  have any s p e c i f i c  i n s t a n c e s .  S e n a t o r  H i m s l  a sked  why 
membership i s  t i e d  t o  c o n g r e s s i o n a l  d i s t r i c t .  M r .  Sweeney s a i d  
t h a t  a t  t h e  p r e s e n t  t i m e  t h e  e a s t e r n  d i s t r i c t  has  t h e  n o s t  members, 
and t h e y  have  no r e p r e s e n t a t i o n  on t h e  baord .  They f e e l  t h i s  w i l l  
g i v e  a l l  t h e  members more a d e q u a t e  r e p r e s e n t a t i o n .  

The h e a r i n g  on House E i l l  310 was c l o s e d  a t  1:20 p.m. 

CONSIDERATION OF HOUSE B I L L  166: House B i l l  1 6 6  i s  a n  a c t  
t o  amend and c l a r i f y  t h e  a u t h o r i t y  o f  t h e  Department o f  H e a l t h  
and Environmenta l  S c i e n c e s  t o  a d o p t  and e n f o r c e  r u l e s  f o r  t h e  
c o n t r o l  o f  communicabie d i s e a s e s  and t r a n s p o r t a t i o n  of  dead human 
b o d i e s .  
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R e p r e s e n t a t i v e  Nemstad, House D i s t r i c t  4 0  i n  G r e a t  F a l l s  
and s p o n s o r  of  House B i l l  1 6 6 ,  s a i d  t h a t  t h e  changes  made i n  
House B i l l  166 a r e  found on page 3 ,  l i n e s  2 0  t h r o u g h  2 5 ,  and on 
page 4 .  T h i s  i s  t o  c l a r i f y  t h e  Department o f  i l e a l t h  and Environ- 
m e n t a l  S c i e n c e s '  a u t h o r i t y  t o  r e q u i r e  t h e  r e p o r t i n g  and c o n t r o l  
o f  communicable d i s e a s e s .  The depar tment  knotis o f  no r e a s o n  
why t h e  p r e s e n t  r u l e s  were n o t  i n c l u d e d  i n  law i n  t h e  p a s t  
s e s s i o n .  The p r e s e n t  r u l e s  a r e  o u t d a t e d .  For  i n s t a n c e ,  c a n c e r  
and e p i l e p s y  a r e  r e p o r t e d  among t h e  c o m u n i c a b l e  d i s e a s e s .  T h i s  
s i t u t a t i o n  a l s o  a p p l i e s  t o  r u l e s  govern ing  t h e  t r a n s p o r t a t i o n  of 
dead human b o d i e s .  The r e p e a l  o f  S e c t i o n  50-1-205 c a n  be j u s t i -  
f i e d  b e c a u s e  smal lpox  h a s  been e r a d i c a t e d  from t h e  wor ld .  

Dr .Sk inner ,  D e p a r t v e n t  of H e a l t h  and Environmenta l  S c i e n c e s ,  
handed o u t  some i n f o r m a t i o n  t o  t h e  Committee. See  At tachment  
"A."  H e  s a i d  t h a t  t h e  depar tment  t r i e d  t o  upda te  t h e  r u l e s ,  
b u t  a t  t h e  end of e a c h  r u l e  t h e r e  i s  a  r e f e r e n c e  t o  law. He 
went t h r o u g h  a n  e x p l a n a t i o n  o f  h i s  a t t a c h m e n t s  t o  h i s  t e s t i m o n y .  
H e  s a i d  t h a t  t h e y  have  no i n d i c a t i o n  t h a t  t h e  d e p a r t m e n t  was n o t  
t o  have  t h e  a u t h o r i t y  f o r  r e p o r t i n g  communicable d i s e a s e s  and 
t r a n s p o r t a t i o n  o f  dead human b o d i e s .  A f t e r  a s k i n g  t h e  A t t o r n e y  
G e n e r a l  f o r  h i s  o p i n i o n ,  t h e y  were t o l d  t h a t  they  would have t o  
a d d r e s s  t h e  L e g i s l a t u r e  t o  a s k  f o r  c l a r i f i c a t i o n .  

Rep. Hemstad c l o s e d  t e s t i m o n y  by s a y i n g  t h a t  s h e  hopes t h e  
S e n a t e  w i l l  concur  w i t h  t h e  House i n  t h i s  b i l l .  

Chairman Rasmussen a s k e d  t h e  Committee members i f  t h e y  have 
any q u e s t i o n s .  S e n a t o r  H i i n s l  a sked  f o r  c l a r i f i c a t i o n  on why t h e  
s e c t i o n  on smal lpox i s  b e i n g  r e p e a l e d -  D r .  S k i n n e r  s a i d  it has 
been e r a d i c a t e d  frcm t h e  wor ld ,  b u t  t h e  depar tment  needs  t h e  
a u t h o r i t y  t o  change t h e  r u l e s  t o  u p d a t e  t h e  corznunicable d i s e a s e s  
S e n a t o r  H i m s l  a s k e d  i f  t h i s  b i l l  g i v e s  them a u t h o r i t y  t o  change 
t h e  a d m i n i s t r a t i v e  code.  S e n a t o r  Olson asked  a b o u t  t h e  c a s e  o f  
smal lpox  l a s t  y e a r .  D r .  S k i n n e r  s a i d  t h a t  was a  l a b o r a t o r y  a c c i -  
d e n t .  S e n a t o r  Olson s a i d  he t h i n k s  t h a t  t h i s  s h o u l d  be  l e f t  i n  
t h e  b i l l  b e c a u s e  a  v i r u s  n i g h t  c r o p  up. D r .  S k i n n e r  s a i d  t h a t  
o t h e r s  have  e x p r e s s e d  t h a t  d o u b t ,  b u t  t h e y  have  enough o t h e r  
means t o  h a n d l e  t h e  s i t u a t i o n  i f  i t  d o e s  happen. S e n a t o r  Ryan 
a s k e d  i f  t h e  immunizat ion b i l l  i n c l u d e d  s n a l l p o x .  D r .  S k i n n e r  
s a i d  i t  d i d  n o t .  

The h e a r i n g  was c l o s e d  on House B i l l  166 a t  1 :35  p.m. 
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CONSIDERATION O F  HOUSE B I L L  505: House B i l l  505 i s  a n  a c t  
t o  p r o h i b i t  e x c l u s i o n s  from i n s u r a n c e  p o l i c i e s  and membership 
c o n t r a c t s  which r e d u c e  o r  deny b e n e f i t s  t o  p e r s o n s  e l i g i b l e  t o  
r e c e i v e  p u b l i c  m e d i c a l  a s s i s t a n c e .  

W i t n e s s e s  s u p p o r t i n g  House B i l l  505: 

Jimmy McCabe, Department o f  S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s  
R i t a  T h i e s e n ,  Montana I n s u r a n c e  Department  

R e p r e s e n t a t i v e  Lund, sponsor  o f  House B i l l  505, was n o t  
p r e s e n t  a t  t h e  h e a r i n g .  T h e r e f o r e ,  Jimiiy McCabe, Department  
o f  S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s ,  e x p l a i n e d  t h e  b i l l .  See  
At tachment  "B.  " 

R i t a  T h i e s e n ,  Montana I n s u r a n c e  Department ,  s a i d  t h e y  
concur  i n  House B i l l  505. They t h i n k  t h a t  t h e  m e d i c a i d  program 
s h o u l d  n o t  be p e n a l i z e d  by c l a u s e s  i n  a n  i n s u r a n c e  p o l i c y .  
C u r r e n t l y ,  t h e  I n s u r a n c e  Department c a n n o t  d i s a p p r o v e  u s e  of 
t h e s e  c l a u s e s  i f  t h e  i n s u r a n c e  c a r r i e r  d e c i d e s  t o  p u t  them i n  
a  p o l i c y .  The H e a l t h  I n s u r a n c e  A s s o c i a t i o n  o f  America and i t s  
311 members v o l u n t a r i l y  comply w i t h  t h i s  t y p e  of  l e g i s l a t i o n .  
They do n o t  concur  a g a i n s t  medicare .  She handed t h e  Chairman a  
b r o c h u r e  from t h e  Department  of H e a l t h ,  E d u c a t i o n ,  and W e l f a r e  
which s t a t e s  t h e  f e d e r a l  law r e l a t i n g  t o  t h i s .  See At tachment  
'IC. " 

M r .  McCabe conc luded  t e s t i m o n y  by s a y i n g  t h a t  t h e y  have 
d i s c u s s e d  t h i s  b i l l  w i t h  Blue S h i e l d  and Blue C r o s s ,  and t h e y  
have  n o t  opposed it .  The b i l l  passed  t h e  House w i t h  100 v o t e s ,  
s o  i t  i s  n o t  c o n t r o v e r s i a l .  

Chairman Rasmussen asked  t h e  Committee members i f  t h e y  
have any q u e s t i o n s .  S e n a t o r  H i m s l  s a i d  t h a t  med ica id  i s  f o r  
a  m e d i c a l l y  needy p e r s o n  and asked  how t h e  p o l i c y  c o u l d  r e f u s e  
t o  pay f o r  h i s  m e d i c a l  c o s t s .  M r .  McCabe said some i n s u r a n c e  
p o l i c i e s  c a r r y  a  government e x c l u s i o n  c l a u s e  which s t a t e s  t h a t  
t h i s  p o l i c y  w i l l  n o t  pay f o r  s e r v i c e s  which a r e  c o v e r e d  under  
a  government  program. I n  c o o r d i n a t i n g  b e n e f i t s  e a c h  company 
w a n t s  t o  be s u r e  t h a t  no one  c o l l e c t s  o v e r  1 0 0  p e r c e n t  of  h i s  
b i l l .  Some p o l i c i e s  have  been w r i t t e n  t h a t  i f  med ica id  w i l l  
c o v e r  t h e  c o s t  t h e  i n s u r a n c e  p o l i c y  w i l l  n o t .  T h i s  b i l l  s a y s  
t h a t  t h e  i n s u r a n c e  company pays  f i r s t  and t h e n  medica id  w i l l  
pay l a s t .  S e n a t o r  Ryan asked  i f  t h e  i n s u r a n c e  companies w i l l  
have  t o  p r i n t  new forms t o  t a k e  t h i s  c l a u s e  o u t .  M r .  McCabe 
s a i d  t h e y  w o n ' t  have  t o  p r i n t  new forms;  t h e y  j u s t  c a n ' t  e n f o r c e  
t h e  c l a u s e .  

The h e a r i n g  on House E i l l  505 was c l o s e d  a t  1 :45  p.m. 



M i n u t e s  o f  t h e  M e e t i n g  
P u b , l i c  H e a l t h ,  Wslfar.2 and  S a f e t y  Cordni t tee  
March 2 ,  1979 
Page  6 

ACTION ON HOUSE BILL 505:  Senator L e n s i n k  moved t h a t  
House B i l l  5 0 5  BE CONCURRED I N .  S e n a t o r  O l s o n  a s k e d  whnt t h i s  
b i l l  d o e s .  S e n a t o r  L e n s i n k  s a i d  t h a t  i t  s a y s  t h a t  i f  m e d i c a i d  
i s  g o i n g  t o  pay  t h e  i n s u r a n c e  campany c a n ' t  r e f u s s  t o  pay .  
The t a x p a y e r s  g e t  o f f  t h e  hook 2 s  p r i m a r y  p a y o r .  A r o l l  c a l l  
v o t e  w a s  t a k e n .  The m o t i o n  c a r r o d  by a  v o t e  o f  f o u r  t o  one .  
S e n a t o r  L e n s i n k  w i l l  c a r r y  House B i l l  5 0 5  on  t h e  S e n a t e  f l o o r .  

ACTION ON HOUSE BILL 166:  S e n a t o r  H i m s l  moved t h a t  House 
B i l l  166  BE CONCURRED I N .  H e  s a i d  t h a t  h e  r e a d s  t h i s  b i l l  t o  
mean t h a t  i t  g i v e s  t h e  Depar tment  o f  H e a l t h  a n d  E n v i r o n m e n t a l  
S c i e n c e s  t h e  a u t h o r i t y  t o  d o  what  t h e y  a r e  a l r e a d y  d o i n g .  A 
r o l l  c a l l  v o t e  was t a k e n .  The n o t i o n  p a s s e d  unan imous ly .  
S e n a t o r  H i m s l  w i l l  c a r r y  t h e  b i l l  on t h e  S e n z t e  f l o o r .  

ACTION ON HOUSE BILL 310: S e n a t o r  L e n s i n k  s a i d  h e  h a s  
p r o b l e m s  with t h i s  b i l l .  F i r s t  o f  a l l ,  he d o e s n ' t  t h i n k  a n y  
e v i d e n c e  was p r e s e n t e d  t h a t  t h e r e  i s  a  need  f o r  i t .  H e  t h i n k s  
t h a t  it i s  t r u e  t h a t  t h e  t w o  o t h e r  g r o u p s  o n  t h e  b o a r d  would 
b e  a  v e r y  e x c e l l e n t  p u b l i c  r e p r z s e n t a t i o n .  T h i s  i s  a s m a l l  
b o a r d ,  and  t h e y  p a y  more f o r  t h e i r  b o a r d  f e e s  t h a n  m e d i c a l  
d o c t o r s  a n d  o p t o m e t r i s t s .  S e n a t o r  Ryan s a i d  t h a t  h e  had  hzard 
t h e r e  w e r e  c o m p l a i n t s  t h a t  were n o t  j e t t i n g  a n s w e r e d ,  s o  h e  
w a s  s u r p r i s e d  t o  h e a r  t h e y  o n l y  r e c e i v e d  s e v e n  c o m p l a i n t s  l a s t  
y e a r .  

S e n a t o r  L e n s i n k  moved t h a t  House B i l l  310 BE NOT CONCURRED 
I N .  A r o l l  c a l l  v o t e  was t a k e n .  The m o t i o n  c a r r i e d  w i t h  a 
v o t e  o f  f o u r  t o  o n e .  S e n a t o r  Rasmussen w i l l  c a r r y  t h e  b i l l  
on t h e  S e n a t e  f l o o r .  

ACTION ON HOUSE BILL  238 STATEIGNT O F  INTENT:  Denn i s  
Taylor, L e g i s l a t i v e  Counci l . ,  p r e s e n t e d  t h e  Commit tee  members 
w i t h  c o p i e s  o f  t h e  s u b c o m m i t t e e ' s  amended s t a t e m e n t  o f  i n t e n t .  
See A t t a c h m e n t  " D . "  M r .  T a y l o r  s a i d  t h a t  t h e  e n t i r e  t e x t  o f  
t h e  o r i g i n a l  s t a t e m e n t  would be s u b s t i t u t e d  w i t h  t h i s  s t a t e m e n t  
S e n a t o r  H i m s l  moved t h a t  t h e  s u b s t i t u t e d  s t a t e m e n t  of  i n t e n t  
be a d o p t e d  by t h i s  Commit tee .  The m o t i o n  c a r r i e d  unan imous ly  

ACTION ON HOUSE BILL 238: House B i l l  238 was amended by 
t h e  Commit tee  on F e b r u a r y  2 8 ,  1979.  S e n a t o r  O l s o n  moved t h a t  
House B i l l  238 ,  a s  amended, BE CONCURRED I N .  A r o l l  c a l l  v o t e  
w a s  t a k e n .  The m o t i o n  p a s s e d  u n 3 n i n o u s l y .  S e n a t o r  Norman w i l l  
c a r r y  House B i l l  238 on  t h e  S e n a t e  f l o o r .  



M i n u t e s  o f  t h e  Y e e t i n g  
P u b l i c  H e a l t h ,  W e l f a r e  and S a f e t y  C c m n i i t t e e  
March 2 ,  1973  
Page  7 

ACTION ON HOUSE BILL 166 STATEMZNT OF INTENT: X d i s -  
c u s s i o n  ensued  a b o u t  t h e  need  f c r  a d o p t i n q  t h e  s t a t e m e n t  o f  
i n t e n t  o n  House B i l l  1 6 6 .  S e n a t o r   a an moved t h a t  t h e  s t a t e m e n t  
o f  i n t e n t  o n  House Bill 166 be a d o p t e d  by t h e  S e n a t e  Commit tee  
on  P u b l i c  H e a l t h ,  W e l f a r e  a n d  S a f e t y .  The mot ion  c a r r i e d  
unan imous ly .  

ADJOURNMENT: T h e r e  b e i n g  no f u r t h e r  b u s i n e s s  d i s c u s s e d ,  
t h e  m e e t i n g  w a s  a d j o u r n e d  a t  2:lG p.m. 

i '  
S e n a t o r  A .  T. Rasmussen, Chai rmar  
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ROLL CALL - 

PUBLIC HEALTH C@!.Y.IITTEE - -- 
45th LEGISLATIVE SESSION - - 1979 

-- 
Date  .-;. .,-)-:- - 7y 

_ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - -  

NAME 

Rasmussen, A. T., Chairman 

Olson, S. A., V. Chairman 

Himsl, Matt V. 

Lensink, Everett R. 

Norman, Bill 

Palmer, Bob 

Ryan, P a t r i c k  L. 
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NAME YES NO 
I 

I L 

Senator  M a t t  V .  Himsl 

Senator  E v e r e t t  R .  Lensink 

Senator Bob Palmer I - 1 . . , ;  . ;  .- 
Senator Patrick Xyan I 

i 

-_-- 1 i 
--- 

Senator. Bill Norman I 
I 
I 

--- 
/" , )  \ 

(include er?oqh infomation on .notion--pt  wit!^ y c l l o ~  (r.qq of 
m n i  ttee report. ) 

Senator S. A. Olson, Vice-chairman 

Senator A. T. Rasmussen, Chairman 

L- I 
i-- 
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I 

Senator Matt V. Himsl 1 &./-- ! 

S e n a t o r  E v e r e t t  R .  Lensink w 
1 

I 

S e n a t o r .  B i l l  Norman 

(include eno~iqh infomation cn mtion--put w i t h  yeliw copy of 
czxni tLe r ep r t  . ) 

S e n a t o r  Bob Palmer ~ ' 2  i ,  -1 1 c , I  L ! I 

1 i 

I S e n a t o r  P a t r i c k  Ryan 
- 

S e n a t o r  S.  A .  Olson, Vice-Chairman I - -  
/ 

S e n a t o r  A .  T .  R a s m u s s e n ,  Chairman 
- 

, 
/--+ / ) 

- 9 _, 

(-' ;-> - 



WE YES rJ0 

Senator. Bill Norman ,. 1 -i- 
1 

S e n a t o r  Matt V. Himsl 

S e n a t o r  Everett R. L e n s i n k  

S e n a t o r  Bob P a l m e r  

- j 
L- - 

I I 

Chairman 

Senator Patrick Ryan 

Senator S. A. Olson, Vice-Chairrun ! -. 

(incl&i enough infomation on notiow-put irith yelled of 
m n i  t tee r e p r t  . ) 

Senator A. T. Rasmussen, Chairman 
L--- 

i 
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NT+E YES NO 
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I I 

S e n a t o r  Bob Palmer -? I , ,I( f ; - - C (  ! , < ,&- 

S e n a t o r  E l a t t  V .  H i m s l  
I 
I - ! 

S e n a t o r  Patrick Ryan 1 &-- 
I 

- ---L--- 
S e n a t o r  S .  A .  O l s o n ,  Vice-Chair ! r ,an  ! 1 L-- 

S e n a t o r  A .  T .  R a s r n u s s e n ,  C h a i r n a n  
- 

I 

I 
4 

S e n a t o r  E v e r e t t  2.. Lensink I w- 
I 

Senator. Bill Norman / , 
I 

-- 

(ilclude emlnjh i n f o ~ ~ t i o n  sn mtion--~xt ~it!! y e l l e ~ i  copy of 
4 

mmittee r e p r t .  ) 
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TO : Chairman and Membsrs, 
S e n a t e  P u b l i c  H e a l t h  Commit tee 

FROM : Rep. Andrea Hemstad 

SUSJECT: Suiilmary o f  Tes t imony  i n  S u p p o r t  o f  House 3 i l l  166 

"AN ACT TO AMEND AND CLARIE'Y THE AUTHORITY OF THE DEPARTPIENT OF H M T H  
A?;D ENVIRON4ENTAL SCIENCES TO ADOPT AND ENFORCE RULES FOR THE COSTROL OF 
COMMUNICABLE DISEASES AND TRA3SPORTATION OF DEAD H G W N  BODIES: . . . AID 
REPEALING SECTION 50-1-205, M . C . A . "  

ATTACHMENTS: 

( 1 )  " R e g u l a t i o n  No. 40", ( S t a t e  Board o f  H e a l t h ,  1965) .  Now MAC 16- 
2 .18  (10)  

( 2 )  Copy o f  MAC 16-2.18(10)-S1840,  S1850,  and S1860. (PUC p a g e s  16-415 
t h r o u g h  16-4 18) 

(3)  Copy o f  WC 16-2.18(10)-S18040 TRANSPORTATION OF DEAD HLWSJ BODIES 

( 4 )  Copy o f  R.C.M. 1947,  69-4105 and 69-4106 

(5)  Copy o f  R.C.M. 1947,  69-4105 and 69-4106, X o t a t i o n  o f  Repea l  and  
-4mendrrient r e s p e c t i v e l y .  

PURPOSE OF LEGISLATIOX: 

T h i s  l e g i s l a t i o n  i s  p roposed  t o  c l a r i f y  t h e  a u t h o r i t y  o f  t h e  Depar tment  
o f  H e a l t h  a n d  E n v i r o n m e n t a l  S c i e n c e s  t o  r e q u i r e  t h e  r e p o r t i n g  (and c o n t r o l )  o f  
c o m u n i c a b l e  d i s e a s e s .  The p e r t i n e n t  s e c t i o n s  o f  s t a t u t e ,  a s  r e f e r e n c e d  i n  t h e  
p r e s e n t  R u l e s ,  w e r e  i n c i d e n t a l l y  and i n a d v e r t e n t l y  o m i t t e d  i n  t h e  r e v i s i o n s  o f  
C h a p t e r  4 1  ( T i t l e  6 9 ) ,  which  w e r e  e n a c t z d  by  t h e  1974 L e g i s l a t i v e  s e s s i o n s .  
The  p r e s e n t  r u l e s  f o r  r e p o r t i n g  and  c o n t r o l  o f  conmunicab le  d i s e a s e s  a r e  
o u t d a t e d ,  and  i n  p l a c e s  r e f l e c t  i n e f f e c t i v e  o r  o b s o l e t e  a c t i o n s  o r  s t r a t e g i e s .  
Illis awkward s i t u a t i o n  a l s o  a p p l i e s  t o  t h e  a u t h o r i t y  t o  make r u l e s  g o v e r n i n g  
t h e  t r a n s p o r t a t i o n  o f  dead  b o d i e s .  

The  p r o p o s e d  l e g i s l a t i o n ,  i n  a d d i t i o n ,  p r o v i d e s  f o r  r e p e a l  o f  a  s e c t i o n  
which r e q u i r e s  s m a l l p o x  v a c c i n a t i o n  f o r  s c h o o l  a t t e n d a n c e  when t h e r e  a re  
c a s e s  o f  s m a l l p o x  w i t h i n  t h e  s c h o o l  d i s t r i c t .  Sir.,?llpo:*: h a s  been  e r a d i c a t e d  
from t h e  w o r l d  ( 1 9 7 7 ) ,  and  t h e  l a s t  r e c o r d e d  c a s e  i n  !iontann o c c u r r e d  i n  1338. 
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~ ~ S ~ B S R S  ere in: rai.nr?~A~ rc,-rirc:,:i?s i n  lioxt-ln+. L = z a l  . 

boerds of h e a l t h  K Z ~  ~dojt a23i igoz21 r ~ l e = j  2s  deea-2 
- cecesszry , pzo?-i<eS thf v zre no; lfsr re; tricti-ir2 t h z n  

those pzoviCeZ by kke s t a t e .  

I T  C a r r i e r "  z e a l s  a persoa ::'no, r;it>-ouk zp~arzn: s ~ x ) : c ) ~ s  

of 2 ror ; l3 .~~icz3le  ~ S ~ ~ ~ P Z S P ,  k a r b o r s  ". Lne S D S C F ~ ~ C  izf2CiioUS 
egen ' i  and  nav sorve as e source  of soch i x f s c t i o n s .  - 

1fClp7zj-;l~11 n o = n c  +L- -------1 - -  - ' -  - -- -----. --.- .Lbx.uvC.L ~ C Z  ~ 2 2 1 ~ 3  a ? ,  v i s s h - i n ~  , 

with h3t water aad so22 o r  o t h s r  2atergeak crgenic o r  a t h e r ,  
r . a t t e i  o r  r n z t e r i r l  or, which i a f e c k i o u s  ag-nts nay ~ d h 2 ~ 2 , . ,  
p roszga t= ,  o r  sur\-Fvz.  . . 

" C o ~ ~ - t z ~ r c ~ l a  tiisease" neens 2 d i s ~ e s d  dre to an in -  
* ~ e c t i o u s  assni or its t c x i c  ? r c ~ Z ~ c t z  ii:?ich ~ 2 ; ~  b e  t ~ e ~ ~ ~ ~ t - : . ~ d  . . . - 
directly o r  i n d i z e c t l l ~  to oersn?., e ~ c n o s  f ron  r n  i > t e c k c . t  . . persor?, 2~i1.21,  i n i + E ,  OT ~ T G T !  5032 Fi: i i ? . l ~ h  to:.:ic i ) _ r ~ & ~ ~ t ~  

have e c c ~ ~ u l 2  t--? 12s to g-m:.;th cf I ~ ~ C I O - C ) Z ( ~ ~ ~ ~ S ~ S .  
I I . . C C T Z . L I . T ! ~ C ~ ~ ~ Z  2i . r icd" K2211S t h ~   ti^^ or a n s a  S r r i n q  

:;hi-h t h a  ekioloaic21 e5ent r 2 y  33 tra-sEer;e< dirzc-ly 0. . 
I . . ; ~ ? i ? - ^ : l y  f r cn  an i n f a c t - 8  F-rson LO =ocnn_r Fezson, o r  - ------ 
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;;k;,.'.h;,rci; ~ ~ ; ; ~ j ~ ~ y x ;  16-2.18 ( 1 0 )  

\ (i) 1 6 c n t i f y  c:;ildren l lndcr 
c t s  ~ i l l i c i i  c a n  b e  c o r r e c t e d  

ba&. 

i )  P r o v i d e  p ~ y ~ ~ i i t  t o  p h y s i c i a n s  and hos/r(tal serv- 
correct io . . ;  of t h s  i dc3 i r t i f i ed  de fec -s .  

s t a n d a r 8 s  r e g o r d i n 9  p l l y s i c i n n s / c l i c j i b i l i t y  
and hospit'%Ls ' 

( i v )  '!??b, 
t h e  p r e s e n t  

F r o g r a m  does 

~ r o v i d e s  f o r  a 

F a l l s .  

w i t h  handic ;?p ing  

who have  c l e f t  l i p s  
a c l e f t  p a l a t e  

team c o n t i n u a l l y  t h e  srjo of 
h a n z i c n p p e d  

r o g r a z ,  the s t a E f  of ths b u r e a u  of chi12 health co 
ly proir,otes b e n e f i c i a l  c h a n g e s  an2 u p d a t e s  s c h o o l  

h e a l t h  p rog rams  t h r o u q h ~ ~ t  tlic n t a t c ,  working c l o s e l y  with 
t h e  D e p a r t m e n t  o f  E5ucztion. (Xis t o r y  : Scc. 69-4102, R.C .p i .  
1947 ;  O r d e r  EIAC No. 16-1 ;  Adp. 1 2 / 3 1 / 7 2 ;  E f f .  12 /31 /72 . )  

--- - -  ----_ ----- - 
1 6 - 2 . 1 5 ( 1 0 ) - S 1 8 0 ? 0  TiVi~!SPOOTATIOX Or'  DZAD liLJillA1.J E O D I E S  ----- 
(1) ~ T f i n i t i o n ; .  F o r  t h e  puFpose of t h i s  rule, u n l e s s  

o t h e r w i s e  iEi ic ;z ted:  
"Board"  means  t h e  h o a r d  of h e a l t h  and e n v i r o n m e n t a l  

s c i e n c e s .  
" C o m ~ s n  c a r r i e r "  means an  i n d i v i d u a l  or l e c a l  e n t i t y  

u n d c r t a i c i n g  to t r a n s p o r  s a dead human body f o r  c o m p e n s a t i o n ,  
i n c l u d i n g  r a i l r o a d s ,  a i r l i n e s ,  o r  o t h e r  p u b l i c  t r a n s p o r t a -  
t i o n  s e r v i c e s .  

"Depzrtmcnt" means t h e  dzpa r t r i l en t  of h e a l t h  and  cn- 
v l r o n m e n t a l  s c i e n c e s .  

" D e ;  t i 1 1 3 t i o n "  mar .?  a c c n l t e r y  , o r  a c r e m a t o r i u m ,  o r  
o the r  p l a c e  o f  u l t i m a t e  dis~ositicn. 



IiErsiZ'l'!! S E R V I C E S  

" L o c a l  h e a l t h  o f  f i c c r "  means a count;?, city, cicy- 
c o u n t y ,  o r  d i s t r i c t  k e a l t h  o f f i c e 1  ; i?poFnted by c t ~ e  l r > z a l  
b o a r d  o f  h e a l t h .  

" P r i v a t e  c o n v e y e r "  m a n s  one w h o  t r a n s p o r t s  a d e a d  
human body and i n c l u 2 e s  onc: wnose u s u a l  a c t i v i t y  i n c l u d e s  
t h e  t r a n s p o r t a t i o n  o f  a  dead human body s u c h  as  n o r t u a r i c s  
a n d  ambu lance  s e r v i c e s .  

" S p e c i f i e d  c ~ m u n i c a b l e  d i s e a s e n  r~eans  any d i s e a s e  o r  
c o n d i t i o n  of a  d e a d  huinan body w h i c h ,  as dctcrnincd by the 
b o a r d ,  c o n s t i t u t e s  a h c a l t h  h a z a r d  t o  t h e  p u b l i c .  

 ransp sport at ion" refers t o  any t r a r i s p o r t  o f  a d e a d  
hur ,an body be tween  t h e  p l a c e  o f  d e a t h  a n d  t h e  d e s t i n a t i o n ,  
i n c l u d i n g  t o  a n d  froin a h o s ? i t a l ,  n u r s i n g  home, r e s i d e n c e ,  
o r  m o r t u a r y .  

( 2 )  s p e c i f i e d  cor :municable  diseases. Those  d i s e a s e s  
d e t e r n i n e d  to c o n s t i t u t e  a h a z a r d  to p u b l i c  h e a l t h ,  f o r  t h e  

. ppr ;?oses  o f  t h i s  r u l e ,  a r e :  
( a )  S n a l l p o x  
( b )  C h o l e r a  
(c )  Pneumonic P l z g u e  
( d )  Lassa Fever  
( e )  A c t i v e  P l u a o n a r y  T u b e r c u l o s i s ,  as d e t e r f i n d  

n e c e s s a r y  by l o c a l  h e a l t h  o f f i c e r .  
( 3 )  Dcath f r ~ m  a s p e c i f i e d  c o r . n u n i c a b l e  discase.  - 
(a) A humin body d&ad of a spec i f ied  c o r r ~ u n i c a b l e  

d i s e a s z ,  b e i a g  t r a n s p o r t e d ,  mus t  b e  e h a l n e d  an2 e n c l o s e d  
i n  a s o u n d  c a s k e t ,  o r  a n  e q u i v a l e n t  s u i t a b l e  c o n t a i n e r .  I f  
embalming  canno: b e  p e r f o m . z d  a t  t h e  p l a c c  of death, t h e n  
t n e  l o c a l  h e a l t h  o f f i c e r  must be s a t i s f i e d  that rcasoncble 
p r e c a u t i o n s  h a v e  b e e n  o b s e r y ~ e d  f o r  t r a n s p o r t  t o  t h e  place 
of embalming .  

(b) A human body d e a d  o f  a s p e c i f i e d  c o m n ~ n i c a 3 l e  
disease m u s t  be embalmed a s  s o o n  a f t e r  d e a t h  as is r e a s o n -  
a b l y  pos s ib l e ,  b u t  n o t  b e f o r e  t h e  l o c a l  h e a l t h  o f f i c e r  ha s  
S e e n  n o t i f i e d  o f  t h e  s u s p e c t e d  cause o f  d e a t h  a n d  d e t e r n i n z d  
t h e  need fo r  f u r t h r r  e x a m i n a t i o n  t o  e s t a b l i s h  the cause o f  
death with r e a s o n a b l e  m e d i c a l  c e r t a i n t y ,  and s u c h  examina- 
t i o n s  as i n d i c a t e d  have  b e e n  c o m p l e t e d .  

( 4 )  T r a n s p o r t  of bocics dead o f  o t h e r  c a u s e s .  
( a )  A human body dead of a c a u s e  or c a u s e s  o t h e r  t h a n  

a s p e c i f i e d  communicable  d i s e a s e ,  b e i n g  transported 5y  conrr,on 
c a r r i e r ,  mus t  be  p l a c e d  i n  a sound casket, or e q u i v a l e n t  
s u i t a b l e  c o n t a i n e r .  I f  s u c h  a body w i l l  b e  en r o u t e  more 
t h a n  e i g h t  ( 8 )  h o u r s ,  o r  i f  t h e  t e r m i n a t i o n  of comrmn c a r r i e r  
t r a n s p o r t  o c c u r s  more khan t h i r t y - s i x  ( 3 6 )  hours after t h e  
t i n e  o f  death, t h e  bod:/ rnust have 5 c 2 n  ctr,L~alr?.ed, o r  r e f r i g c r -  
a t c d  a t  35 d e g r e e s  F .  o r  c o l d e r ,  o r  o t l ~ c r ~ i i s e  t r e a t e d  prior 
t o  t r a n s p o r t ,  so a s  t o  p r e v e n t  o r  s u b s t a n t i a l l y  re tard  de- 
c o m p o s i t i o n  and t h e  r e s u l t a n t  e f f l u e n t s  and o d o r s .  

ADMINISTpJiTI \% CODE 



(b) li humar. body dead of a c;u;-e o r  s l u s c z  o t h o r  t i l a n  
a s p e c i f r e d  c o x m u n i c a b l e  d i s c a s c ,  k c i n ?  t r ~ n s p o r z e u  uy p r ~ v a t c  
c o n v e y e r ,  wh2re t h e  bod:. w i l l  n o t  r e a c h  i t s  des t i n i i t i o i ~  x i t h i n  
f o r t y - e i g h t  ( 4 8 )  h o u r s  o f  d e a t h ,  n u s t  be eir.balntd, o r  r e f r i g -  
e r a t e d  a t  35  d e g r e e s  F. o r  c o l d e r ,  o r  otherwise t r e a t e d  s o  as 
t o  p r e v e n t  o r  s u b s t a n t i a l l y  r e t a r d  d c c o a ? o s i t i o n  and  t h e  re- 
s u l t a n t  e f f l u e n t s  a n d  odor; .  The minimum r e q u i r e m e n t s  f o r  
t r a n s p o r t  u n d e r  t h e s e  c o n d i t i o n s  s h a l l  b e  a t r a n s p o r t i n g  cot 
o r  s t r e t c h e r  a n d  a p roDer  c o v e r i n g .  

t r a n s  
place 

( 5 )  2 i p p l i c a t i o n -  o f  r u l e .  
_1 

(a) T h i s  r u l e  s h z l l  a p p l y  t o  a n y  
p o r t e d  w i t h i n  t h e  s t a t e  of 1.lontana 

of death and o f  the d z s t i n a t i o n .  

human de 
, regard1  

a d  body b e i n g  
ess o f  t h e  

(b) E x c e p t i o n s  t o  t h e  above p r o v i s i o n s  of this rule 
xay be g r a n t e d  by t h e  d e p a r t m e n t ,  e i t h e r  d i r e c t l y  o r  by  d e l e -  
g a t i o n  t h r o u g h  t h e  l o c a l  h e a l t h  o f f i c e r ,  upon r e q u e s t ,  p ro-  

, v i d i n g  t h a t  s u c h  e x c e p t i o n  d o e s  n o t  c o n s t i t u t e  a hazard t o  
2 u b l i c  h e a l t h  o r  c r e a t e  a p u b l i c  nuisance. 

( 6 )  Renova l  o f  bo2y from l o c a l  r e g i s t r a t i o n  d i s t r i c t .  
(a) Every  d e a d  h u n a : ~  body, b e i n g  removed from t h e  

l o c a l  r e g i s t r a t i o n  d i s t r i c t ,  mus t  be a c c o n p a n i e 2  by a  b u r i a l -  
t r a a s i  t p e r n i t .  The permit must  b e  e n c l o s e d  i n  a s t r o n g  
e n v e l o p e  and  a t t a c h e d  t o  t h e  s h i p p i n g  c o n t a i n e r .  

(b) -2. cormon c n r r i e r  s h a l l  n o t ,  i n  a n y  case, a c c e p t  
a d e a d  hunan  body for t r a n s p o r t a t i o n  u n l e s s  it i s  accorppanied 
by a  b u r i a l - t r a n s i t  p e r m i t .  

( 7 )  D i s i n t e r r e d  b o d i e s .  A d i s i n t e r r e d  hunan  bocly shal .1 -- 

4 
no'. be a c c e p t e d  f o r  t r z n s p o r t a t i o n  u n l e s s  thc r e a a i n s  s h a l l  
be  e n c l o s e d  i n  a c o n k 2 i r ; e r  o f  s u c h  t y p e  a s  t h e  c o n d i t i o n  o f  
t h e  r c m a i n s  a n d  t h e  p o s s i b i l i t y  of t h e  e s c a p e  t h e r e f r o m  of 
e f f l u e n t s  end  o d o r s  i n d i c a t e .  

( 8 )  Duty o f  l o c a l  r e g i s t r a r .  L o c a l  r e g i s t r a r s ,  when - 
i s s u i n g  a b u r i a l - t r a n s i t  p e r m i t  f o r  t h e  purposc  o f  t r m s p o r -  
t z t i o n ,  m u s t  satisfy t h e n s e l ~ v e s  t h a t  the r u l e s  of t h c  b o a r d  
p e r t a i n i n g  t o  t h e  t r a n s 2 o r t a t i o r t  of t h e  d e a d  h a v e  been corn- 
p l i e d  w i t h .  ( H i s t o r y :  Sec. 82A-107, R .C .X .  1947 ;  IL*lP Sec .  - 
69-4106, !?.C.!I. 1 9 4 7 ;  NE;:, MAC Xot .  N o .  16-2-29;  O r d e r  LlkC 
>?o. 16-2-9;  Adp. 5 / 2 4 / x  E f f .  7 / 5 / 7 4 . )  

r.:O:~ITANh AD:~lI,'j1Sri'III'\TIVE COEE 



13-4105. A t l l ~ l i u i s t r ; i t i o i \  o f  1 ; ~ ~ ; s  r c l ; i L i i ~ g  t o  p r ~ b i i c  h c ; i l l . l ~  I )y  c l c p n ~ t -  \<Y 
~ n c n t .  \ \ ' i l l 1  11,11118y ~ I I ~ ~ I ; I ~ I ~ ~ ~  nl' t  \I(* ~ I ; I I C  I ~ o : ~ t . f i  1l1rw , I I~I~. I I . (  ~ I I I * I I ~  II;IK 
I * C ~ I I I ~ I I S ~ ~ I ~ I ~ ! ~  1'111,  ; i l l ~ ~ ~ i ~ ~ i h t ~ . i ~ t i ( i ~ \  u f  I;I\,\,S 1 ~ c I ; ~ t i t l ~  1.u 1)11;1lic II~*:IIIII i11r111cli11g~ 
11\1t IIOL 1i111ilr[i l o ,  I;IU.S OII : 

( 1 )  i1111i\\i r i a l  l ~~ - ; i ( ! ~ i c  ; 
(1,) I 1111t l~ t~11 lns is  c n r l l r o l  ; 
( : I )  v i l n l  s l ; ~ ~ i s l i ~ s ;  

( 4 )  l f i 1 ~ ; l i  ~ 1 0 ; l l ~ ~ t s  o r  l1v;lI l  I1 ; 
( , 5 )  \~~IIVI~P:II ~ I i s t * : i ~ c  COI I~~~I I  ; 
( G )  ~ I l f ~ f l ~ ~ ~  ( ~ O l l I  i.01 ; 
( 7 )  1)1111Iit :1i11.1 I I P ~  w ; ~ I c r  S I I ~ I ! ) ~ ~ I - ~ ;  

( 9  c ~ n i l ; ~ v c ~ . s ;  

( 9 )  I ~ n s ~ ~ i i : ~ l ~ ,  1 1 i 1 ~ ~ 1 i f ; 1 1  ~ . f > l ; ~ l ~ i l  f : ~ ( - i l i t i c s ,  : \ 1 1 t i  IOII~-!I:I.III I*:III> ~ : ~ t ~ i l i t i ~ ! s ;  

( 1 0 )  l ~ c i < l ~ i l : ~ I  5111.vry :IIII~ c ~ o ~ ~ s [ i ~ ~ i ~ t i o ~ ~ ;  

( 1 1  ) ( a ( ~ ~ ; x l ) ~ ~ o l + q  sf1111 it! {;II~\<s, 1 ) r i ~ i i , h ,  !,c!\.:i;(! I ; I ~ I ~ ~ ~ I I s ,  ~5~3\~,.;~!:,! t ~ . ( ~ ; l t -  

IIIVIII. ~ ~ l i ~ r ~ l s  :IIII~ ~I I .~ ; I I I I  ) ) c ~ l l ~ ~ l i o r i  ; 

(12 )  1 1 1 1 l ) I i t b  S~I.~I I I I I I~I I~ 1)rloIs a\:(] j ! i~ i ) i i t :  I I ; I I I I~I;~ l l i : i??s ;  

( i n )  l)llrc a11(1 ( I I ~ ~ I ~ S ;  

~ ( 1 . 1 ' 1  i ~ ~ ~ ~ ~ v t i v i l l r s .  r i ~ ~ i z i ( * i O ( ! ~ ,  a11d ~ . o t l ~ ~ : i t i ~ : i i l t ~ h ;  

(I,:) . Y P ~ I I S P  I I~s I I~~ ; I I  : I rons ;  

(11;) ~ O I ~ I I I I ~ I I ~ ~ ~ ~ ; I \ ) ~ I \  , l i q ~ ; ~ s , ~ s ;  

( 17) 1 o l~ l . i? - t ,  c n r n l ) ~ r o u l ~ d s ;  

(IS) 11nIcls.  

I l l s t o r y :  Elr. SCC. 5 ,  C11. 197, L. 1!IG7. 1 ' 1  ,,I~I,II i t : ,( ,,*- ,>I~,,:iv.~l I#,..\ 1 ili(.:tlt.*, 
: ~ f i ~ l l i ~ l ; , l  I-:il l o 1 1  01. I;,\: 1) 1 1 * 1 : 8 1 1 I  nf  l~r ;~ l l l~ ,  

Ccor;s-Kc fcrc~tccx q r - r - .  I 1.'; 1 , t ',.,I, 

, f < l ~ i ~ i ~ i i ~ l  r:11in11 n r  Ft~ogl, l t r t ~ c  : i t181  (:03. S ~ : I ~ I ~ \ I I ( . I  ~ I ~ I I W Y ,  1111  : : t 1 1 i 1  1 1  t r o ~ ~ r i i f  i t > ~ i y  

11t1.1ic r \ c l .  ern-. 5.i" -1. ln1~1111i l~ i I~-t l ,  -I,,, . " -  -,.\<17, 11; Y t l i .  
l l : ~ i r x  I.:II 111,. I I I I > ~ . ~ ~ I I I ~ I I  l t * < l ,  \rv. 27 .  I f l G ,  \ '~ ' , I I<CV 11 ~.~,III t;~t.It-r 'q ~ ~ \ : ~ I I I ~ I I ~ I I ~  Inc.1rt1, 
j " l l 4 5 8 i  < # a r \ . ~ , , ~ t  I ~ . I : , ~~ I ;~ I I , ~ I ,~ I I ! ~ ,  I I I : I I ~ C P ~ ~  ~ . r l ~ r t - < ~ - t ~ t : ~ t  II?II OII, 1:1;.2i~(f~. 

;111'1 111:111111:1~~1111~r1~. l i i . v ~ i s i ~ i g  :11iol r r~111: t -  
I i I I ;  I I I ;  I ,  I ,  I 1 C f i l ' . l t c r ~ l  Rcrclc l lcrs 

1.1. PI',I. l l , . : , l ~ l l ~ ~ ~ l ~ .  7 ( : : I .  21) P I  .<,,<I. 
I ln l1.1~. 111i11t.l ' i .  ~ l r  1 ai11riq1 11111111.,:. I i v r11s i11~ ':9 ('..I ,S. I l t , . ~ l l  11 5 !I i,l X C . ~ ~ .  

;i11,1 1r~111:ll in11 I>(, st,,,, :! I.:\ l i l  ,,I s(,ui. :\!I A I ~ .  ,111r. 2cl :;l.S, ::.75, II*~:IIIII. 5 8  7, I!) 
1ft111l :III:L I I I N I . ~ ~  il.itlls, I . ' ~ i~ t~ i t . i t J r ,  :IIIII c l   st:^. 

l ~ a ~ l ~ ~ ~ l i t ~ i ~ l r  Art  o f  l!lli, ? r r .  2;.!2nl PI s r q .  

L 69-4106. F ~ ~ n c t i o n s ,  pov:ers and d u t i e s  o f  state boal.tl. ( I )  'I'ilc s l n t c  

x!) bo;,l.il !ill~Il : ' 
( a )  ; ~ t l v i s c  !IIC P Y ~ , * I I , ~ I , ~  o f i v v r  ill 211 1~1111liI- l i ~ : ~ l l l ~  II , ; I~~I-I .~; 

( I ) )  110111 IIP;II.~II;<, n11111i11islc1. n ; ~ t l i s ,  S\I~II\!~~,II;I ~ v i l ~ ~ , ~ s ~ t ~ ~ .  :II[I~ t : ~ \ i t  

~ V S ~ ~ I I I O I I J .  i t 1  a l l  III;I~\I?YS r c l n l i ~ ~ g  l o  I/\(>, (111Iics of' 1 1 1 ~  : , t :~ lc IICI:II,,~ *>I. t11e 

i l c l m r l  IIIPIII ; -, 
\, 

(c) 11i.i1i: ;1(8lio11< ill rn111.t f o r  CII~I,I~I~I~III I~III  11r I I ~ - : I / \ ~ I  I,I\v. :IIIII tIvfc11t1 

i l c L i o ~ i s  ~ I I ~ ~ J ~ I ~ ~ ~ ~  ;~;;ii~lbt, t l l c  S I ; L ~ C  ~ ) o ; I I ~ , ~  (31. , ~ t ~ ~ ~ ~ l l ~ ~ l l l ~ ~ l l ~ ~  i 
11 



,I 1 :I< 9;:1;. 
Co1 ln t r r ; i l  R c l c r c ~ l c c s  \ ' : t l i * l i l> . ,  I - I I I~- I~~!~ I~**II, t u , I  :11~ is I i r : i l i~111 
I I~ ; I I I I I@G.  7 ( : I ) ,  YII r l  ~I.II. 111 '  ' i ; ~ l ~ l l r ~ .  OI~I~II.:I~~.~.'. :*11'1 I I I~IP~ ~PCII\: I .  
2!7 ('..I.S. l l r : ~ l l  11 5 !) rl s r i l .  I i t 1 1 1 5  ICI:II i l l y  I f 1  f I 8 , : .  ! m t  1 . t j  icb11 or  f l is l>n::~l  
3g 1\11!. .111r. "I 3.14, 2:s c l  scsrl., l i c ; t l l l t ,  . I I ~  cnrcnsyr .3  o r  r l -n t l  : l r ~ i t f i . r l ~  no t  slnui;ll- 

$ 5  7 ,  I9 rl  sell. Icrt. t l  l11r 111otI. 1Z1 ,\[,It 722.  



69-410.1. Ilont.ti-oi:icc;-:;----nlc~:r i~;.;s. ! 1) f ~ q ~ l f >  \ l , , ; l l . l ~  ; ! , I , , ~ , L  ,; .,it, 1 g o v r r r ~ i ~ i ~ .  111ct.1iriyc ' ! ' / t t :  ~ I ! ~ V * ~ ! I ~ I .  1.0; !~,,,::lLi; a11(1 ~ ; l ; - , ~ i r i ~ 1 ~ l l ~ ~ : ! i \ 2 \  ~ ~ l ~ l l c ~ s ~ ~ t  
s e r y c  a s  s ~ > , , ; . c l : ~ r ? -  to f 1 1 1 :  l~n.~:cl. 

( 2 )  'l 'hc 1)onrtl sllnil r i 1 r . r :  olrcr: c v r r y  t w o  ( 2 )  t:lo~ltlis nrlJ Ir:nv ti 
nc!tlilioll;d ~ t ~ c r t i i ~ r s  or1 1 1 1 1 ~  !':iI! t l f  ( ! I ( :  cil:lir, ilt t11c rclrj~icst o f  t.ilc 
of 11(-:1It.Il n11tl cnviro~ltrrc~r~I:il  cc:icricac.;, o r  ; i t  f l l c  r c ( ( u c s t  of n n:njoriL:; 
i n c ~ l ~ l t c r s .  I f  n n l c l ~ ~ h c r  )~:ls ~ I I I . ~ ?  (2) I I I I C S ( ' I I S C [ ~  a l ) s c r i c ~ s  1 r o 1 1 ~  nlcrtil:;ri 
n c n l r ~ ~ d i ~ r  ycnr, his  posit.ion is r n ~ ; l ~ ~ t  ~.rltl t l ~ c  g o v e r n o r  s l ~ a i l  a p p o i n t  aid 
son to rcp lacc  h im.  

( 2 )  111 sr~it,s o r  p~.oc*c,c:!i~ll:.; i f 1  ~ v l l i v i ~  l ~ l ~ n r l !  ncliolls :lrr: t i le silbjeckL 
i~lcluirj , ,  rnrct.ir~jis s ! ~ n l l  b e  cui~si t l r l -~: t l  to  Il:lrec Lccn caller1 a1111 Ilc!d ud3 
t11c c o ~ i l r a r y  is provc11. 

IIistory: En. Scc. 4 ,  Ch.  197, L. l!!57; rc-:trl: "l'n~tr i r ~ ~ . r ~ ~ i ~ c r s  r o ~ i ? l i t r ~ l c  n l a c *  
a n d .  Scc. 29, Ch. 319. L. 1374. f o r  t l r ?  I r:111:*nr!ion of I I I I ~ ~ I I ~ ~ ~ " :  d t i ~ , ~  

n , * r r tv i .q in r~  Itbr c n l l t l , r ' l r R : \ I i o ~ t  nf Iirt. ~inic~ldlnc~it.s . . !~~!.irtltrr.s nl. t!tc! r n l c  of t ~ ~ r i i ! ~  clnilsn I 

GO-4100. Func t ions ,  power3  :111tl duties of bcnrd. TIic b o a r d  .tjlln\l: . 

( I  ) A d s i s c  t!lc t lc l )nr t~l icr l f  i l l  p ~ ~ b l i c  llcnlt.11 r l ln t tc r s ;  
(2 )  IIoltl  I i r n r i n ~ s ,  n t l r n i ~ ~ i ~ ~ l ~ r  nnllls, s11!111nrrln ~ ~ i t u e s s e s ,  and 

t c s l i ~ ~ l o n y  i l l  n1:ltters r r l ; l t i r~f  1 0  tllr d\il . ics of tlic l ~ o a r d .  
IIistory: El:. SCC. G ,  CII. 107. I.. 1907: I ~ ~ ~ n r ~ l "  fnr " r 1 1 1 I i r . q  o r  tltr p ( : ~ t p  I,r,-,rdr 

nr!ld. SCC. O R .  C11. 93, L. 1'369; n:l:r?. Scr:. S",  :li,* t l r p n r ! l l i c n l "  at t!ir c.r~,l n f  ~ ~ ~ I t ~ l i s l ~ : ,  

I, 

b u 

, ' " I  

' I r '  

r ' , :  

1!ll 

i ltc 1 9 i i  : L I I I ~ I I I ~ I : ~ ~ I I !  ~ i ~ l ~ : * I i l ~ ~ ' ? , i  71, i t . r -  <!;I? zitti f f j r  r t - i ~ i ~ I ~ t i r * r ~ r ~ r i i t  of r x l c t *  

r i i r t -~ l o  " ( l i r r r l n r  of  I 1 r ~ : i 1 1 1 1  :r!i,l P I ! \  i r r b r l -  n I I P I I  21 I ~ I I ~ I ~ I I ~  I I I I ~ P I  ~ I I E ~  q r  i11 tho b 
I I I I \ ~ I ~ : I ~  svir!lccs" f o r  r r f t* r l ' t~ r r ' i  !n " I .YI . -  1 1 -  clt:~rc* of  o ~ l ~ t ~ r  tl11tir3; ; 1 r 1 , 1  I I I ~ E I Q  r r t i v  
t i vc  o f i cc r "  i r r  S I I~~SI! I . !  i n r ~ s  ( 1 )  :I I I ( I  jll) : c l i n r r ~ r ~  ir: i~11rn~color;y a1111 pt lnc t . l i i t l~  

!Iclctctl n s e n t t ~ ~ t c c  in  sr~iierctio~; ! 1 )  \:.liici~ 
! 

60-4105. Repealed. 
Rcpcal 

[ * ~ ~ l l l i f *  l ~ r : ~ l t l ~  qti!>iertq l,y ! I I V  0i3[r,r!rntt. 
Srl.tiorl (;0..llfl5 (SPP. 5 ,  ( ' ! I .  I!);. I.. t,y.l.:~u rr.]~c~::ic.tl l ~ j .  Scc. 113, Cir. 3.l!l1 I , n n ~ r  

1967)! rfllalii~g t o  a ~ l ~ ~ r i r ~ i ~ f r n l . i o ~ r  cr  ! : : i z ?  0 1 1  l!174. 
' I d  

C~I .  310, I>. 1374. ( 2 j j  ~ir11.1~,1\ a s ~ ~ I ~ ~ l i v i . " i r ~ i ~  ~vlrirti  rrc 
"ltrlirf n r l i n r i s  i n  r o t ~ r l  l o r  r - i ~ f n r c r r ~ ~  

Amend~nents r l f  11r:11ti1 I : i n ~  x1i11 tIrfr1111 acl i (s115 ! i ro~ . t .  
Thc 13 i . l  nri1r1:,11i1~111 81111: - I i ! :+ l ! .~ l  " . l r -  :~g:ii~,*:I. ! ! IC >!: t tn  1~o:rrtI n r  <ii-l~;~rtfn,n:' 

~~:~rlriirrrt," Tor "c .uc .c r~ t ivc  o f l i r r . ~ "  i!, c i : l? .  : ~ ! t f i  I ~ I : I < I ~ *  !liir!nr c!\3ngc3 it ,  p l l r ~ ~ ~ ~ ! ~ ~  
clivision ( I ) ;  ~ ~ ~ i ~ s ! i l i i l ~ d  "dtlties 01 1 1 1 ~ .  ~ I I I I ~ C ~ ~ I ~ ~ ~ O I I ,  ntid 8ty:c. 

. .  
69-4107 t o  60-4109. RcpcnlctI.  

Rcj~cal l t n i i r f  ! t ~ t > ~ l t ,  r c t i t n ~ n l ,  3 I I , ~  jlr,\v,,r~ 211~1  r!!;!;~ 

e l l  

b f '  

I l l  

111 

d ? !  

wr 

tc, 

I 
'"' 

Prr:.iortu fin.; 10; to  C'1-. l  i l l ! )  ( S I * ~ , .  ; f o  nf l l i r  r ~ , . * ' ! l t ~ !  r nfli('f'r, wt.rC r ~ p c a i e d  \ 
9, CII. 197, I,. IOtj'i), relating l o  I!:. :rp- S r c .  11.1, (:!I. Alp, I I : i \vn of  l n i . \ .  

69-4110. F u n c t i o n s ,  p o v x r c ,  a~ i t l  t lut ics  of t i c p n r t u c n t .  l ' l l c  d c l , a r \ ~ &  
s11alI : 

( I )  Stl111?- cc~:ltli t ior~s n f f c c . : i ~ ~ ~  I l l ( :  c i t izens of t i le  s t n t c  by making w 
of b i r t h ,  d c ~ t l l ,  nnt I  s i rkn ,>ss  r c r r ~ r t l s ;  

( 2 )  hlnl;c. i ~ ~ v c s ( i ~ n f i n r ~ ~ .  tli~sr-rliirl:!lc i ~ l r c ~ r ~ r ~ n l . i o n ,  ant1 rrlnkr? r,yoc 
mcrl(]ntiollq f n r  coi\t.rol of disc;~::rs nirtl i r l l l t r o v c ~ r ~ c : ~ t  o f  p u b l i c  hea i~h 
pcrson.5, ~ r o l i p s ,  o r  1I1c p ~ ~ l > I i ~ * ;  

( 3 )  A t  t i~t :  T C C I I I C S L  o r  ( 1 : ~  cclvr~l.1trlr, n(11rlinisfcr niiy f c < l c r i ~ l  hcnlth p;p 
g r a m  f o r  which rcspo~ls ib i l i t i . :~  :LIT ticlrg;ltctf t o  s t a t e s ;  q , 

502 

t r z  

E? 
C' 

i' ' 
&.,.I 

r l w  



ATTACHKENT "B" 

TESTIMONY EEFOPS TEEC SENATE 
PUBLIC HEALTH, WELFARE AND SAFETY CCE3IITTEE 

FRIDAY, MARCH 2, 1979 AT 12:30 P.M. 

HOUSE BILL 505 -- "AN ACT TO PROHIBIT EXCLUSIONS FROM INSUIitZNCE 
POLICIES LWD MEME3ERSHIP CONTRACTS WHICH REDUCE OR DEITY BENEFITS 
TO PERSONS ELIGIBLE TO RECEIVE PUBLIC MEDICAL ASSISTFNCE; 
RYENDING SECTIONS 33-22-112 AND 33-30-1002" 

IvlR. CHP.IRMILhJ AND MEMBERS OF THE COHMITTEE. TEE PURPOSE OF 

H.B. 505 IS TO PREVENT PRIVATE INSUFGJJCE COIWPNIES AND HEALTH 

SERVICE CORPORATIONS FROM EXCLU?lING COVERAGE OF tIEDICAID SERVICES 

THAT WOULD NORMALLY BE INCLUDED IN PRIVATE INSURANCE PLANS. BLUE 

SHIELD CURRENTLY W A S  SUCH A CLAUSE IN THEIR POLICIES, ALTHOUGH IT 

HAS NEVER BEEN ENFORCED. IF ENFORCED, I N S W T C E  COMPANIES COULD 
I 

FORCE MEDICAID TO PAY FOR SERVICES THAT SHOULD HAVE BEEN COVERED 

UNDER THAT POLICY. 

RECENTLY ENACTED FEDERAL LEGISLATION ON MEDICAID FRAUD AND 

ABUSE REQUIRES STATES TO RECOVER ANY POSSIBLE PAY1qENTS FOR 

SERVICES FROM AWY OTHER SOURCE RESPONSIBLE FOR PAYMENTS --- SUCH 
AS INSURANCE COMPANIES --- BEFORE APPLYING ANY MEDICAID PAYMENTS 

TO THOSE SERVICES. FEDERAL FUNDS CPXNOT EE USED IN THE MONTANA 

MEDICAID PROGRAM FOR PAYMENTS THAT WOULD PIOEEALLY BE COVERED EY 

OTHER PRIVATE OR GROUP INSURANCE PLANS. IN ORDER TO PREVENT THE 

POTENTIAL LOSS OF FEDERAL FUNDS FROM THE MEDICAID PROGRFJ TO 

COMPLY WITH FEDERAL MANDATES, WE SUPPORT l?ZE PASSAGE OF H.B. 505 

TO PROHIBIT THE USE OF SUCH EXCLUSION CLAUSES. WE ARE PROJECTING 

THAT 4 PER CENT OF THE MEDICAID EXPLNSITUFGS WILL BE COVERED BY 



1 PRIVATE OR GROUP INSURAT?CE P L P J S  EY F1SCP.L YEAR 1980.  IF THIS 
d 

EXCLUSION CLAUSE IS NOT PROHIBITED, 100 PER CENT OF THE PAYMENTS 

FOR CERTAIN SERVICES TO THOSE MEDICAID RECIPIENTS WOULD HAVE TO 

COME FROM TKE STATE ' S GENEPAL FLTND. AF-XI FiE WOULD LOSE OUT ON mE 

2/3 MATCH IN FEDERAL FUNDS FOR THOSE SERVICES TO RECIPIENTS 

COVERED BY OTHER INSURANCE PLANS. 

BECAUSE THE MEDICAID PROGRAIvl IS FUNDED WITH PUBLIC MONEY, WE 

WPaT TO ENSURE THAT MEDICAID FUNDS ARE USED ONLY WHEN ABSOLUTELY 

NECESSARY TO PAY A CLAIM AND ONLY AS PA LAST RESGRT WZEN GTHER 

FUNDING SOURCES ARE NOT AVAILAELE. IT IS TEE AIM OF THE MEDICAID 

PROGRAM TO ENSURE THAT EVERYONE WHO IS QUALIFIED FOR PUBLIC 

MEDICAL ASSISTANCE RECEIVES IT AND ALSO TO SEE TO IT THAT THE 

1 PUBLIC'S MONEY IS SPENT CONSCIENTIOUSLY IN HELPING TEE ELDERLY 
v' 

AND THE NEEDY RECEIVE NEEDED BEALTH CARE. 

THE STATE ' S INSURANCE DIVISION CUREI.ITLY CONTROLS THE 

INSUwJCE POLICIES OF PRIVATE INSURANCE COPPFSJIES . THE HEALTH 

SERVICE CORPORATIONS SUCH AS BLUE CROSS AND BLUE SHIELD ARE NOT 

REGULATED TO SUCH A DEGREE. THIS LEGISLATION IS NECESSARY, 

THEREFORE:, TO COVER ALL INSURANCE GROWS TKAT MIGHT i3E INVOLVED 

IN PAYMENTS FOR ICEDICAID SERVICES. 

BECAUSE AN EXCLIJSION CLAUSE 3 A S  NE'J'ER EEElJ ENFORCED IN THIS 

ST?,TZ', THE PASSAGE OF THIS LEGISLATION SHOULD NEITEIER PENALIZE 

NrJK INJURE ANY IZJSURANCE CCIMPP2JY. GTHER STATES, HAVE HAD 
I 

PRGELEMS WITH SUCH CLAUSES, IN TSE FAST, .h'4D 13 HOPE FIE CPJ LEkkPu' 



FROM TEEIR HAiWSiIIPS. IN SUPPORTING THE PASSAGE OF THIS B I L L ,  

J 
TEE DEPARTMENT HOPES THE LEGISLATURE WILL DISPENSE A LITTLE 

PREVENTIVE MEDICIIG FOR THE MEDICAID PilOGHiV4 IN ORDER TO 

FORESTALL POTENTIAL PROBLEMS IN THE FUTURE. 





A s t a t e m e n t  of i n t e n t  i s  required f o r  t h i s  b i i l  because  it 

amends S e c t i o n  53-6-111, ?.;CA t c ~  a u t h o r i z e  t h e  Department  o f  

S o c i a l  and R e h a b i l i t a t i o n  Services t o  a d o p t  r u l e s  i n  S u b s e c t i o n s  2 

t h r o u g h  5 .  

Under p r e s e n t  l aw,  S?.S h z s  e x p r e s s  ru lemaking  a u t h o r i t y  ta 

a d m i n i s t e r  and s u p e r v i s e  t h e  state's m e d i c a l  a s s i s t a n c e  program 

u n d e r  T i t l e  5 3  of  t h e  MCA. There i s  no e x p r e s s  ru lemaking  a u t h , ~ , r i t >  
I 

f o r  the Depar tment  t o  a d o p t  rules e s t a b l i s h i n g  p e n a l t i e s  and ! 
s a n c t i o n s  a p p l i c a b l e  t o  p r ~ v i d e r s  of medical a s s i s t a n c e  services 

and s u p p l i e s  xho engage  i n  f r a u d u l e n t ,  abus ive ,  o r  improper  
1 

a c t i v i t i e s .  The Montana A d m i n i s t r a t i v e  P r o c e d u r e  Act, S e c t i o n  2 -  

4-102 (11) (a) , MCA, r e q u i r e s  t h a t  s u b s t a n t i v e  r u l e s  be adop ted  

under  e x p r e s s l y  d e l e g a t e d  a u t h o r i t y  i n  o r d e r  t o  be v a l i d .  I 
F e d e r a l  r e g u l a t i o n s  r e q u i r e  t h e  s t a t e  t o  suspend o r  t e r m i n a t e  

f r o m  t h e  Medica id  Program any p r o v i 6 e r  who h a s  a l s o  been t e m i n a t e d  

f r ~ m  t h e  Medica re  Program o r  l o s e  f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  

i n  Piedicaid payments  t o  t h o s e  p r o v i d e r s .  If S R S  d o e s  n ~ t  have  t h e  

I 
a u t h o r i t y  t o  suspend  o r  t e r m i n a t e  t h o s e  p r o v i d e r s ,  t h e  s ta te  m u s t  ' 1  
c o n t i n u e  t o  pay them b u t  w i t h o u t  f e d e r a l  f u n s s  which p r e s e n t l y  A 

amount t o  6 3  p e r c e n t  o f  the payments .  A d d i t i o n a l  f u n d s  from the 
I 

state's g e n e r a l  fund  would be needed t o  pay t h o s e  p r o v i d e r s  o f  I 
n e d i c a l  a s s i s t a n c e  i n  Montana. 

The i n t e n t  o f  t h i s  h i l l  i s  to c j r an t  t o  the Departnent of 



/I 
I I Social and ~ehabilitation Services e x p r f s s  authority to adopt Ii 
4 / /  regulations and to adopt addition21 penalties and sanctions 

5 I necessary to provide i e  access Lo medical care and 

2 

3 
/ rules establishing penalties and sanctions as enumerated in 

1 Subsections 3 throuah 5 and the flexibility to comply with federal 

I1 6 ; silpplies in areas of bicntana ;.;?..ere alternative sources are . 
1 

7 / 
I 

I 

9 1 
i 

unavailable. 

First adopted by the S E S P T E  COFE*!ITTEE ON PUBLIC HEALTH, 
1 ,  

WELFARE AND SAFETY on  March 3 ,  1 9 7 9 .  




