STATE LAW LISRARY

MINUTES OF THE MEETING A 1
NATURAL RESOURCES UG 0 1979
MONTANA STATE SENATE OF MONTANA

March 2, 1979

The twentieth meeting of the Natural Resources Committee was
called to order by Senator George F. Roskie, Chairman, at
1:00 P.M., on the above date in Room 405 of the State Capi-
tol Building.

ROLL CALL: Upon roll call all members were present with the
exception of Senator Thiessen.

Mr. Jim Lear, Staff Attorney from the Legislative Council,
was also present. See attached visitors register for the names
of visitors present.

CONSIDERATICN OF HJR 17: "A joint resolution of the Senate and
the House of Representatives of the State of Montana requesting
the Committee on Priorities to assign a joint committee to con-
duct an interim study of the need for energy forecasting in
the state by an agency or agencies of the State of Montana."

Chairman Roskie called on Representative Joe Quilici, District
84, to present HJR 17 tc the Committee. Representative Quilici
stated that HJR 17 deals with energy forecasting and is asking
for an interim study on the need for energy forecasting. Rep-
resentative Quilici said he felt that before states got into
energy forecasting they should have some direction and there

is presently a need for more expertise and funds in the area

of energy forecasting.

Chairman Roskie then called for any other proponents to HJR 17.
Mr. William Opitz, Executive Director from the Public Service
Commission, spoke in favor of HJR 17 and said there is a need
for forecasting right in the Major Facility Siting Act.

Mr. Bob Anderson, Administrator, Energy Division of the Depart-
ment of Natural Resources and Conservation, spoke in favor of
HJR 17, and said they were ready and willing to assist an in-
terim committee. He suggested HJR 17 be amended on page 1
where it lists the forms of energy {(lines 13 and 14) to in-
clude a more specific list. He also suggested HJR 17 be a-
mended on page 2, line 9 by changing Bureau of Reclamation

to Western Area Power Administration. He also suggested that
line 19, page 2 be striken after the word "maintain" as well
as lines 20, 21, and 22 in their entirety. Mr. Anderson also
suggested that HJR 17 be amended on page 3, line 8, by insert-
ing "and resource" after "load" and again on line 9 after
"load".

There being no other proponents to HIJR 17, Chairman Roskie
called for any opponents to HJR 17 and there were none.
Chairman Roskie opened the hearing to questions from the
Committee. '
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Senator Lockrem asked Representative Quilici 1f the amendments
proposed by Mr. Anderson had also been proposed in the House.
Represcntative Quilici said they were. Senator Lockrem asked
why they had been rejected. Representative Quilici said he

had rejected the amendments. He said he was not opposed to the
amendments for page 3 but did object to the language being
striken on page 2. He also pointed out that on page 1, line 12,
it says "including but not limited to" prior to listing the
forms of energy so he felt the first amendment was unnecessary.

Representative Quilici closed by pointing out that the Bonne-
ville Power Administration and the utilities are the only ones
doing forecasts and no one wants to take their word for it so
there is a need for more encrgy forecasting in Montana.

Chairman Roskie then closed the hearing on HJR 17. Chairman
Roskie then informed the visitors that the hearing on HB 555
had been cancelled until March 12, but would give anyone
present that had come to testify on HB 555 an opportunity to
testify at this hearing. Therc wcre none.

CONSIDERATION OF HB 406: "An act to allow use of introduced
species in revegetation of areas distrubed by coal or uranium
mining; amending sections 82-4-232 and 82-4-233, MCA."

Chairman Roskie called on Representative Thomas Conroy, Dis-
trict 58, to present HB 406 to the Committee. Representative
Conroy said this bill simply involves the planting of vegeta-
tion following the grading of a disturbed area. He said HB 406
copies the language of the federal act and said that you have
to have introduced species to make the land a vital coperation.

Chairman Roskie then called for any other proponents to HB 406.
Mr. Leo Berry, Department of State Lands, spoke in favor of

HB 406 and said it would provide for some added flexibility to
the reclamation program without diminishing the high standards.

Mr. Jim Mockler, Executive Director, Montana Coal Council,
spoke in favor of HB 406 and said that all it was asking was
the adoption of the federal wording into our legislation

that will allow the use of introduced species in revegetatiocn
of areas disturbed by coal or uranium mining. e also pointed
out that this bill does not go beyond the federal act.

Mr. Peter Jackson, Western Environmental Trade Association,
and a former President of the International Society of Range
Management, spoke in favor of HB 406 and said that we need to
be talking about what should be in the area now that it has
been reclaimed as well as considering the needs of the in-
dividual.

Mr. Everett Shuey, Western Lnergy and Montana Power Company,
also spoke in favor of HB 406 and agreed with the comments
made by Mr. Mockler and Mr. Jackson.
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Rosemary Strope, Chamber of Commerce, also spoke in favor of
HB 406.

Mr. Frank Dunkle, Montana Mining Association, also spoke in
favor of HB 406.

Willa Hall, League of Women Voters, supported HB 406 if it was
not amended.

There being no further proponents to HB 406, Chairman Roskie
called for any opponents.

Mr. Bill Gillin, Colstrip, was opposed to HB 406 and submitted
his testimony in writing (see attachment). He also offered
some amendments if the Committee chose to pass the bill ({see
attachment).

Mr. Nick Golder, Forsyth, also spoke in opposition to HB 406.
He said the question has come down to whether or not you are
for coal develcpment. He said if we allow legislation to be
passed that leaves room for abuse, we will have range areas
of introduced species and they can only be used for a limited
time during the year and there is not enough time for inten-
sive management. He said we should leave room for range
areas to be put into range species, which is invaluable.

Chairman Roskie then opened the hearing to questions from the
Committee. There was some discussion on whether or not this
bill would allow cropping. Representative Conroy said it
would allow cropping on a limited basis. Mr. Leo Berry said
the Department of State Lands would propose to adopt some
standards under which these changes would be administered.

He also said the cropping would have to be comparable to that
which was on the land before.

Senator Jergeson then asked Mr. Mockler if there would be

any objection by him if the Department of State Lands adopted
a policy of using introduced species on a site-specific basis.
Mr. Mockler said they have always had a good working relation-
ship with the Department of State Lands and did not feel this
bill would change that.

Chairman Roskie asked Senator Jergeson if he was suggesting
that this bill needed a letter of intent. Senator Jergeson
said he was.

There were some gquestions addressed to Mr. Gillin and Mr. Golder
about the species they do not like as well as to Mr. Dennis
Hemmer, vegetation expert for the Department of State Lands
concerning the number of species they are using that they con-
sider reasonably successful.

Representative Conroy then closed by addressing some of the
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comments made by Mr. Gillin and Mr. Golder, and said we have to
have the alternative of introduced species.

DISPOSITION OF HB 406: Senator Manley moved that HB 406 BE
CONCURRED IN. Senator Jergeson proposed a statement of in-
tent for HB 406 (see attachment) and moved that it be attached
to the bill.

Representative Conroy objected to the statement of intent and
said a statement of intent is supposed to accempany a bill from
the very beginning. Senator Jergeson said he discussed the
matter of a statement of intent with Senator Turnage who felt he
was justified in suggesting that HB 406 needed a statement of
intent. There was further discussion on whether or not HB 406
needed a statement of intent. Chairman Roskie then called for

a roll call vote on Senator Jergeson's motion. The motion failed
(see attachment). Chairman Roskie then called for a roll call
vote on Senator Manley's motion that HB 406 BE CONCURRED IN.

The motion carried (see attachment).

Senator Brown then objected to the manner in which this Committee
was handling bills. Specifically, he said he was opposed to
pushing through some bills just because somecne on the Committee
likes the bill even if there was some opposition to it. He said
HB 406 was an example of what he meant because there were scme
proposed amendments that the Committee had never even looked at
as well as Senator Jergeson's statement of intent which he did
not feel was given due consideration. He felt there should be

an agreed upon pattern for disposing of all bills.

There was then a brief recess.
CONSIDERATION OF HB 739: "An act to generally revise the Montana

strip and underground mine reclamation act; amending sections
82-4-222, 82-4-226, 82-4-234, 82~4-235, and 82-4-237, MCA."

Chairman Roskie called on Representative William Day, District
54, to present HB 739 to the Committee. Representative Day
summarized the changes this bill would make. He said it was

a simple house-cleaning bill that all the coal companies agreed
with.

Chailrman Roskie called for any other proponents to HB 739.

Mr. Lec Berry, Department of State Lands, was in favor of HB 739
and submitted his comments in written form (see attachment).

Mr. Jim Mockler, Montana Coal Council, said that he was also in
favor of HB 739.

There being no other proponents, Chairman Roskie called for any
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opponents and there were none. Chairman Roskie then opened
the hearing to questions from the Committee and there were none.

DISPOSITION OF HB 739: Senator Brown moved that HB 739 BE
CONCURRED IN. The motion carried unanimously. Senator Brown
then moved that HB 739 be put on the Consent Calendar. The
motion carried unanimously with those present.

Chairman Roskie then called on Senator Brown to again express

his concern about the way bills have been handled in this
Committee. There was some discussion about how this problem
could be remedied and it was agreed that action could be deferred
on any bill at the request of any committee member even if
another committee member had already moved the bill be acted

on.

CONSIDERATION OF HJR 18: "A joint resolution of the Senate

and the House of Representatives of the State of Montana recog-
nizing and expressing appreciation for the efforts of the
Champion International Corporation in the conservation of
Montana's scenic and recreational resources and in making

these resources available and accessible to the people.

Chairman Roskie called on Representative Steve Waldron,
District 97, to present HJR 18 to the Committee. Represen-
tative Waldron stated that HJR 18 simply points out some of
the ways Champion International has conducted itself with
recreationalists and other groups.

Chairman Roskie then called for any other proponents to HJR 18
and there were none. He then called for any opponents to

HJR 18 and there were none. He then opened the hearing to
questions from the Committee and there were none.

Representative Waldron closed by pointing out that Champion
International has been very cooperative about allowing people
to cut Christmas trees, camp, fish, etc., and he feels they
should be recognized for this. .

DISPOSITION OF HJR 18: Senator Lowe moved that HJR 18 BE
CONCURRED IN. All Senators present voted for the motion with
the exception of Senator Manley.

DISPOSITION OF HJR 17: Senator Manley moved that HJIJR 17 RBE
CONCURRED IN. There was some disucssion about the necessity

of the amendments propocsed and it was agreed they were un-
necessary. Chairman Roskie then told the Committee that if HJR
17 passed he would recommend that this study be assigned

to the Environmental Quality Council and explained why. The
motion carried unanimously with those present.
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DISPOSITION OF HB 230: Senator Jergeson moved that HB 230
BE CONCURRED IN. There was some discussion about the state-
ment of intent and Jim Lear said he felt it was more sub-
ject to challenge by having the statement of intent.

Senator Lockrem then reviewed his proposed amendments and
then moved that the amendments be accepted. The motion
carried unanimously. Senator Brown moved that HBE 230 BE
CONCURRED IN as Amended. The motion carried unanimously.

ADJOURNMENT: There being no further business, the meeting
adjourned at 2:45 P.M.
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SENATOR GEORGE F. ROSKIE, Chairman
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BEFORE THE SENATE NATURAL RESOURCES CCMMITTEE ~ HIR 18 ——-=nvmmu- 3/2/79

For the record, I am Ron Holliday, Administrator, Parks Division, Department
of Fish and Game. I am testifying in support of House Joint Resoclution 18,

I have read the resolution and believe it is self-explanatory. However, I would
like to amplify several of the points contained in it.

Champion International Corporation has opened its 680,000 acres of land to a
wide variety of Montana outdoor recreationists. The corporation allows, hunting,
tishing, boating, camping, picnicking, hiking, floating and a host of other recreational
pursuits asking compliance with only a few common-sense restrictions. The corporation
has worked diligently with other private landowners in the Blackfoot River Valley to
preserve and make available for recreational use a magnificent 42-mile stretch of the river,
over half of which is located on Champion land.

Last year the corporation donated to the state two parcels of extremely high-
quality lands on Salmon and Placid I akes worth in excess of $550, 000. We were able
to match this donation with federal Land and Water Conservation Fund money to develop
the sites for recreational use. Through the corporation’s generosity, this added
31,100,000 worth of recreation area opportunity to our citizens and guests at no cost
to the state of Montana excepting management of the sites. These donations were
made with absolutely '"no strings attached."

I have become acquainted with the management staff of Champion International
Corporation in working with them through the years on these and other projects.

The corporation's staff based in Missoula are deeply concerned with the quality of life
in our state. Most of the staff are Montanans who have been residents of the state

for many, many years. I find their attitudes toward responsible utilization of our
resources and their generosity unique. They have set an example which will be
difficult for other corporations to match. I fully commend them and ask for your

favorable consideration of HJR 18,
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Date March 2, 1979 House gj1) N, 406 Time
NAME, | YES NO
ROSKIE, George F., Chairman U

DOVER, Harold L., Vice-Chairman

RROWN, Steve

ETCHART, Mark

JERGESON, Greg' j :45%(
LOCKREM, Lloyd C., Jr.

LOWE, William R. o

MAMNLEY, John E. ! N

STORY, Pete o

THIESSEN, Cornie R.

SHARON NASON ;377 GEORGE F. ROSKIE ,//7%
Secretary 4 Chaiman ’

Motion: By Senator Manley that HB 406 BE CONCURRED IN.

{(include enough infoimation on notion--put with yellow copy of
cxmittee report.)
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SENATE COMAITIEE NATURAL RESOURCES

Dete March 2, 1979 House Rjjl no. 406 Time
NANE YES NO
ROSKIE, George F.,, Chairman v/

DCVER, Harold L., Vice-Chairman

AN

BROWN, Steve Y
ETCHART, Mark %
JERGESON, Greg \/

LOCKXREM, Lloyd C., Jr.- b/
LOWE, William R. L
MANLEY, John E. %
STORY, Pete o

THIESSEHN, Cornie R.

4

— SR
SHARON NASON s GEORGE F. ROSKIE -7 ~
Secretary ¢ Chairman ' '

Motion: By Senator Jergeson that a statement of intent be

attached to HB 406.

{include encugh information cn moticn-—put with yellow copy of
camittee report.)
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A statement of intent is required for HB 406.
Although HB 406 does not specifically restate rule
making authority, the new language proposed for
Section 84-4-232 will require the promulgation of new
and additional rules tc implement the act.

1. It is the intent of this legislation to
permit the use of crops or grass species suitable for
spring pasture on a limited, site specific basis
where appropriate as an exception to the revegetation
standard in 82-4-233. Moreover, cropland reclamation
should only be permitted in cases where cropping is
the historic pre-mining land use. The Department of
State Lands shall provide for eguivalency of post-
mining crop production comparable to the performance
standard in 82-4-233.

2. In cases where the use of introduced plant
species 1is proposed for the post-mining land use,
the Department of State Lands will insure that the
use of such plants will be permitted only where such
use 1s a necessary part of a post-mining agricultural
land use. The performance standard in 82-4-233 which
mandates productive capability at least egqual to the
pre-mining potential is the rule here.

3. This amendment does not change the performance
standard in 82-4-233, and shall be enforced in the same
manner as 82-4-233.
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S COMMITTEE, MARCH 2, 1979

TESTIHAONY OF BILL GI

LLIN ON H.B. 406
SENATE NATURAL RESOURCES

My nawe 15 B1ll Gillin. I am a rancher in the Colstrip area and
a lifetime resident of the area except for time spent in the
military scrvice. I am testifying today on behalf of the Rosebud

Protective Assoclation.

Grass 1s my crop and I believe that nearly 35 vears in the grass
business and considerable cxperience in reseeding farm lands,and ranqe
and ay meadow improvements qualify me {0 specak on this bill. I've usce
both native and introduced species in my reseeding and range improvement
vrogranm and have had the opportunity to observe the results in using
tne various species and thelr responses to conditions in our area. I
nave also had the opportunity to follow closely the efforts to reclaim
strip mined land in our area. My first impression of the use of
introduced species was very favorable because of the responses of these
Jrasses in the first years after planting, but I have had the privilege
to watcih closely the results over the past five years and have seen
a marked decline on the quantity of forage produced with each succeeding
year.  As an example of this decline, the M.S5.U. people have a check
:ﬂmf&
plot, includingjintroduced species, in the vicinity of the old tipple
east and scuth of Colsirip and this area in its first year of full
production preduced approximately 2400 lbs. dry forage per acre
in 1975 and had decreased in production to approximately 600 1lbs. in

.

taree years and shows indications of complete failure because of plant

il

U

cases, etc.. What i1s happening on this plot is typical of the pattern
»0 production of introduced species in our area except that what is
aappening 1s greatly accelerated over the process that I have observed

in the use of these introduced grasses in my own program.
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L’c‘.ﬁje;' 3 I
tnat tiaey are going to develop reclamation into an exact science. I
I'm also convinced that these people must be insulated from palitical

pressure so tihey won't see¢ the rules constantly changed on then. ‘

It is goiny to be the responsibility of the legislature and more

especially this committee to protect these reclamation specialists

aumunh S

from the ever changing political pressures and give them a chance

to do thelr job. I'm convinced they can do successful reclamation unde;l

the present law and I stronly urge that the native species provision

be retained in its present form.

'l
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I
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l
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{c) Where the operator proposes to plant crops as an alternative
vevaegetation plan the following minimum criteria must be met:
(1) the area proposed for cropping must have a history
of beling cropped or cultivated for at least 5 consecutive
years prior to operator purchise, lease, or control of such
Land; and
(11) the Jdepartment may not release bonds held on the

area until an inspection has been made and the operator

has atrirmatively demonstrated that the land demonstrates
comparable productivity compared to crop yields on farmed
lands with similar characteristics in the immediate vicinity
ol the mining operation. Such productivity shall be accompli:
by management practices which are similar to those used

on the compared cropped lands, and shall be sustained for

(.

4 ominimum of 5 years prior to bond release.



, {d) Where an opcerator ov post-mining land owner Proposes ko

use introduced plant species for seasonal range or hayland

production, the operator or post-mining land owner must show that J

e portion of the mined area to be secded to introduced plant

cr

spaecile

s or hayland is an essential part of an economically feasible

(e) If

post-mining agricultural operation. l
the department determines that the operator's alternativ'

tevegetation operation has not produced, under conventional agri-

cultural practices, adequate preoduction based on the requirements

for the production of cropa, seasonal pasture, or hayland production

<

ol 82-4-232.(a), (b), {(¢c), and {(d), or if the use of the land '
15 causing soil erosion or other deleterious effects, l

the operator

<

shall reclaim the land to the standards provided for in Sec. 82-4- 33'
(f)  The Board shall adopt rules and regulations to impl

this section, and shall adopt other criteria determined by the

Board to be necessary to meet the requirements of this section.

i
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NAME ' PRESENT ABSENT EXCUSED
ROSKIE, George F., Chairman R
DOVER, Harold L., Vice-Chairman \\d
BROWN, sfeve AN
ETCHART, Mark N
JERGESON, Greg AN
LOCKREM, Lloyd C., Jr. U
LOWE, William R. N
MANLEY, John E. y
STORY, Pete N
THIES3EN, Cornie R. N\
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LACID LAKE RECREATION AREA

LE:

ALUE:

{OPOSED DEVELOPMENTS:
& Utilities

2 Comfort Sterion

& Boaf Pamp

2 Comping

RE

AL AAANNT ) pise
AIMOM LAKES
ZE:

ALUE:

© Utilities

s Comfort Station
2 Boat Ramp

£ Joat Dock

hese progerties have been donated by

31.5 ACRES
$280,000.00

© Day Use

e Carefaker

@ Boat Dock

2 Doat Trailer Parking

TATE RECREATION AREA

42, ACRLS
$275,000.00

© Boar Trailzr Parking
e Camping
¢ Day Use Facilities

_hampion Intemnational Corporation.,
unging for develocpment is through the Land

rid Water C

onservation Fund. '
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v zection nusht also bhe addressed in a simill

fashion in the State statute. IL thes lan

J
2oc is used, it will certainly be accepted; any change o

~~yiawz2d On & casa-by-casz basis. While certaln saction

described as Dzing
that, in some instances, detalls of those sections may be

in a State's regulatien.
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- ascisional or other law wiich make 1t necessary to addre
“bharticular issue in a State statute.
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TESTIMONY

Department of State Lands

G w

.

The Department of State Lands supports HB 739. The bill would
streamline the administration of the Strip and Underground Mine Reclamat

Act without weakening the Act.

n

The first proposed change is on page 3, line 21. The Act presently
requires that cross sections be drawn at 500 foot intervals. The
Department has found that cross sections are sometimes not required at
such a frequent interval. The bill would allow the Department to be
flexible with respect to the interval at which cross sections are drawn,
wnile retaining the ability to require cross sections at the 500 foot
interval when necessary.

The next proposed change, on page 5, line 22, would require the
applicant to show the location of proposed facilities. This would insur
that facilities are bonded at the proper level, and that their location
does not interfere with reclamation.

The third change, on page 7, lines 7 and 22, provides for consistenjl
use of the terms person, applicant, and operator throughout the Act.

The fourth change, on page 9, line 25, is intended to insure that '
once a regraded area is seeded, the area will not be further disturbed
unless approved by the Department. This section would prevent driving
equipment on the reseeded area or any other action which might jeopardi
the reclamation. The change would not prevent an operator from re-
disturbing an area with Departmental approval to enhance the reclamationl

The final change, on page 10, lines 4 through 17, and page 11
lines 13 through 15, would consolidate the annual report and the p‘antlng
report. Presently, the operator is required to submit both an annual
report and a planting report. Consolidation of the two reports would sa
time and money for the company in report preparation, and for the Depart-
ment in permit review. The Department would still receive the pertinent'.

data.

!






