
MINUTES OF MEET1NG 
SENATE J U D I C I A R Y  COMMITTEE 

March 1, 1 9 7 9  

The f o r t y - e i g h t h  mee t ing  o f  t h e  S e n a t e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R. Lens ink  
i n  Room 331 o f  t h e  C a p i t o l  B u i l d i n g  on t h e  above da te  a t  
4 : 2 8  p.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r s  
Healy and  Anderson,  who were excused.  

DISPOSITION OF HOUSE BILL 203:  

S e n a t o r  Turnage  moved t h a t  t h i s  b i l l  be c o n c u r r e d  i n .  
The mot ion  c a r r i e d  unanimously.  

DISPOSITION OF HOUSE BILL 223:  

J o a n  Mayer from t h e  L e g i s l a t i v e  C o u n c i l  o f f e r e d  some 
amendments foa t h i s  b i l l ,  and s h e  s t a t e d  t h a t  s h e  t h o u g h t  
t h e s e  amendments would make t h i s  b i l l  worse. 

S e n a t o r  O'Mara s t a t e d  t h a t  he  t h o u g h t  t h e r e  w a s  some 
need f o r  t h i s .  H e  s a i d  t h a t  an  o p e r a t o r  c a l l e d  i n  and t i e d  4 
up t h e  l i n e  f o r  one-ha l f  hour  and he  c la imed  t h a t  h e  was h o l d i n g  
someone h o s t a g e .  S e n a t o r  Towe s t a t e d  t h a t  t h e  r e p o r t e r  d i d  
n o t  r e a l i z e  t h e  f e l l o w  was there; and t h e  man, who was h o l d i n g  
t h e  h o s t a g e ,  p icked  up t h e  phone. S e n a t o r  O'Hara s a i d  t h a t  t h a t  
was n o t  t h e  way h e  h e a r d  it. 

S e n a t o r  Towe s t a t e d  t h a t  t h i s  would a l l o w  them t o  c u t  t h e  
l i n e  o r  p u l l  t h e  p l u g .  S e n a t o r  Van Valkenburg s a i d  t h a t  t h i s  
a l l o w s  t h e  law enforcement  p e o p l e  t o  l i s t e n  i n  on any phone 
c o n v e r s a t i o n .  

S e n a t o r  Towe moved t h a t  t h e  b i l l  be amended on page 3 ,  
l i n e  11, by s t r i k i n g  " ( 3 ) "  and i n s e r t i n g  " S e c t i o n  2 .  There  i s  
a new s e c t i o n  which r e a d s  a s  f o l l o w s :  Code and f u r t h e r  amend 
page  4 ,  f o l l o w i n g  l i n e  4 ,  by i n s e r t i n g  t h e  f o l l o w i n g  new 
language:  S e c t i o n  3 .  Note t o  c o d i f i e r :  S e c t i o n  2 shou ld  b e  
c o d i f i e d  i n  p a r t  1, c h a p t e r  6 o f  t i t l e  6 9 ,  and f u r t h e r  amend o n  
page  1, l i n e  1 2 ,  s t r i k e  s u b s e c t i o n  3  and i n s e r t  ( S e c t i o n  2 ) .  
The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Turnage moved t h a t  t h e  s m a l l  amendment which was 
p roposed  by N a  B e l l  b e  adop ted .  The mot ion  c a r r i e d  unanimously.  
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S e n a t o r  Turnage moved t h a t  t h e  b i l l  be  concur red  i n  a s  
amended. The motion c a r r i e d  unanimously. 

DISPOSITION OF HOUSE BILL 224: 

S e n a t o r  Van Valkenburg moved t h e  b i l l  be  amended by s t r i k i n g  
" a r r e s t "  on l i n e  2 3  and i n s e r t i n g  i n  l i e u  t h e r e o f  "a r ra ignment  
u n l e s s  such  person  has  l e f t  t h e  s t a t e  of Montana and i n  such 
c a s e  t h e  o f f e n s e  i s  committed u n l e s s  t h e  person  i s  r e t u r n e d  p r i o r  
t o  a r r e s t . "  Sena to r  Brown s t a t e d  t h a t  Tom Honzel s a i d  t h a t  ar- 
ra ignment  wou ldn ' t  do  it. The motion c a r r i e d  unanimously, 

S e n a t o r  Van Valkenburg moved t h a t  t h e  b i l l  be  concur red  i n  
a s  amended. The motion c a r r i e d  unanimously. 

DISPOSITION OF HOUSE BILL 258: 

S e n a t o r  Turnage moved t h a t  t h e  b i l l  be  n o t  concurred i n .  
H e  s a i d  t h a t  thousands  of  deeds  l i e  i n  escrow i n  t h i s  s t a t e ;  
and ,  i n  eve ry  i n s t a n c e ,  t h e r e  ha s  t o  be  an  acknowledgement; a 
t y p e w r i t t e n  name h a s  t o  appea r ;  and it would t a k e  thousands  of 
man h o u r s . t o  t y p e  t h e s e  names. H e  s a i d  t h a t  e ach  document w i th  
a n  acknowledgement h a s  a t y p e w r i t t e n  name, and he  r e a l l y  cou ld  
n o t  unde r s t and  why t h e  c l e r k s  want t h i s  t h i n g .  

The motion c a r r i e d  w i t h  S e n a t o r  G a l t  v o t i n g  no. 

DISPOSITION OF HOUSE BILL 242:  

S e n a t o r  Brown moved t h a t  t h i s  b i l l  be  amended on page 4 ,  
l i n e  2 by s t r i k i n g  s u b s e c t i o n  2-4-613;. The motion c a r r i e d  
unanimously. H e  f u r t h e r  moved - t h a t  t h e  b i l l  b e  amended on 
page 1, l i n e  9 ,  a f t e r  " d e c i s i o n "  t h a t  t h e  fo l l owing  language 
be  i n s e r t H  " a u t h o r i z i n g  c o l l e c t i o n  o f  a t t o r n e y ' s  f e e s  under  
c e r t a i n  circumstances" ' ;  and f u r t h e r  amend on page 5 ,  l i n e  4 ,  
after "agency" i n s e r t  " i n  c o l l e c t i o n  of a t t o r n e y ' s  f e e s n  and 
on page 6 ,  l i n e  5 after " r eco rd"  s t r i k e  a l l  t h e  remainder o f  
l i n e s  5  th rough  8,.and on page 6 ,  a f t e r  12 i n s e r t  a  new sub- 
s e c t i o n  ( 5 ) .  There  was some d i s c u s s i o n  and S e n a t o r  Brown wi th-  
d r e w  a l l  h i s  amendments. 

Sena to r  Brown moved t h a t  t h e  b i l l  be  amended on page 6 ,  
l i n e  5 a f t e r  " r eco rd"  s t r i k e  a l l  t h e  remaining language on 
l i n e s  5 th rough  8 ;  and t h a t  t h e  b i l l  be  concur red  i n  a s  amended. 
There  was some d i s c u s s i o n .  Sena to r  Brown t h e n  moved t h a t  t h e  
b i l l  b e  amended on page 6 ,  f o l l owing  l i n e  1 2  by adding t h e  f o l -  
lowing new language:  "New S e c t i o n .  S e c t i o n  5 .  C o d i f i c a t i o n .  
S e c t i o n  3 s h a l l  be p l aced  i n  c h a p t e r  4 o f  t i t l e  2 o f  M.C.A." 
The mot ion c a r r i e d .  
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S e n a t o r  Brown moved t h a t  t h e  b i l l  be  concur red  i n  a s  
amended. The motion c a r r i e d  unanimously. 

DISPOSITION OF HOUSE B I L L  248: 

~ e n a t d r  Towe moved t h a t  t h i s  b i l l  be  n o t  concu r r ed  
i n ,  H e  s t a t e d  t h a t  t h e  Department o f  I n s t i t u t i o n s  i n t r o d u c e d  
t h i s  b i l l ;  w e  t h i n k  it should  be  amended s o  t h a t  w e  d o n ' t  
abuse  d i s c r e t i o n ;  Chairman of  t h e  Board o f  P a r o l e s ,  Hank Burgess ,  
wanted more c o n t r o l  i n  p a r o l e ;  you c a n ' t  g e t  f u r l o u g h  u n t i l  
two y e a r s  w i t h i n  p a r o l e  e l i g i b i l i t y ;  and 41 people  have  been 
fu r l aughed  and o n l y  s i x  f a i l u r e s ;  t h a t  p a r o l e  has  a f a i l u r e  rate 
of f i f t y  per c e n t ;  and he  f e l t  t h a t  some other t h i n g s  are bad - 
i f  you t a k e  o u t  t h e  h e a r i n g ,  they  can  p u t  any r u l e s  i n  t h e y  want.  

S e n a t o r  O'Hara s t a t e d  t h a t  Sena to r  Ryan t a l k e d  t o  him 
q u i t e  l e n g t h ,  and h e  s a i d  t h a t  he  i s  n o t  s o l d  on t h e  program 
whatsoever .  H e  s a i d  t h a t  t h e  a d m i n i s t r a t o r ,  Carolyn Z i m m e t ,  
was t o  come up t o  G r e a t  F a l l s  f o r  some meet ing and she c o u l d n ' t  
g e t  a  b a b y s i t t e r ;  and he  j u s t  d i d n ' t  f e e l  t h e  program would 
work. 

S e n a t o r  Brown s a i d  t h a t  he  agreed  t h a t  the b i l l  shou ld  
d i e  excep t  f o r  one t h i n g  - c o n s i d e r i n g  p a r o l e ,  t h e y  have  t o  
p rov ide  f o r  t h e i r  own counse l ;  t h e  law r i g h t  now r e q u i r e s  t h e  
s t a t e  p r o v i d e  counse l ;  and it does  amend it so t h a t  t h e  p r i s o n e r  t 
i s  r e s p o n s i b l e .  

S e n a t o r  Towe s a i d  t h a t  a t  t h e  p r e v a i l i n g  r a t e  o f  pay, w e  
shou ld  r e q u i r e  a  minimum wage. 

Joan  Mayer sugges t ed  t ha t .maybe  t h e r e  shou ld  be a s u b s t i t u t e  
b i l l .  No a c t i o n  was t aken  on t h i s  b i l l .  

DISPOSITION OF HOUSE BILL 259: 

S e n a t o r  Brown s t a t e d  h i s  problem w i t h  t h i s  b i l l  i s  j u s t  
w i t h  that l a s t  s e c t i o n  and t h e  way it i s  worded, and he f e l t  
t h a t  t h e y  a r e  going t o  g e t  i n  a h a s s e l .  

Joan  Mayer, s t a f f  a t t o r n e y  f o r  t h e  L e g i s l a t i v e  Counc i l ,  
s t a t e d  t h a t  Bob P y f e r  s a i d  t h z t  a p p a r e n t l y  f e d e r a l  l a w  p r o h i b i t s  
t h e  s u p e r i n t e n d e n t  t o  a c t  i n  some o f  t h e s e  s i t u a t i o n s .  S e n a t o r  
Brown s a i d  t h a t  s h e  would j u s t  have t o  d i s q u a l i f y  h e r s e l f .  

S e n a t o r  Turnage moved t h a t  t h e  b i l l  be amended by s t r i k i n g  
a l l  t h e  language on page 3 .  The motion c a r r i e d  unanimously, 
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S e n a t o r  Turnage moved t h a t  t h e  b i l l  be  concu r r ed  i n ' a s  
amended. The motion c a r r i e d  unanimously. 

DISPOSITION O F  HOUSE BILL 229: 

S e n a t o r  Brown moved t h a t  t h i s  b i l l  be  n o t  concu r r ed  i n .  
H e  s t a t e d  t h a t  i n  two y e a r s  you might  want t o  do something 
l i k e  t h i s .  

S e n a t o r  Towe moved t h a t  w e  s t r i k e  s e c t i o n  1 and f u r t h e r  
amend t h e  b i l l  on page 2 ,  l i n e  2 1  f o l l owing  "7-6-2325, i n s e r t  
11 ( 1  and s t r i k e  "and 7-6-2314" and fo l l owing  "2101" i n s e r t  
"and 3-5-404" and amend t h e  t i t l e  a p p r o p r i a t e l y .  The motion 
c a r r i e d  unanimously. 

S e n a t o r  Turnage moved t h a t  t h e  b i l l  be  concu r r ed  i n  a s  
amended. The mot ion c a r r i e d  w i t h  S e n a t o r s  Brown and Olson 
v o t i n g  no. 

DISPOSITION OF HOUSE BILL 250: 

I t  was sugges t ed  t h a t  w e  t a k e  t h i s  up  Monday, a s  Sena to r  
Brown c o u l d  n o t  g e t  i n  t ouch  w i t h  t h e  people .  

There  be ing  no f u r t h e r  b u s i n e s s ,  t h e  meet ing was ad journed  
a t  5 : 2 3  p.m. 

La-,,&. 4 i - L ~  
SENATOR EVERETT R. LENSINK,  Chalirman 
Sena t e  J u d i c i a r y  Committee 



ROLL CALL 

\-JU1? 1(' LULL C0MMl'L"I'EE 

l<a~.l1 Day A t t a c h  to M i n u t e s .  

d 









Presf Z c ~ t  : MR. .............................................................. 

Judiciary ........................................................................................................................................................ We, your committee on 

Ifsusc 223 having had under consideration .................................................................................................................. Bill No. ................. 

Iiouse 223, Respectfully repart as follows: That ............................................................................................................ Bill No ................., 
thir2 reading b i l l ,  be aun2cd as EoL10ws: 

1. Title, lines 4 mLd 5 ,  
S t r i k e  i u N . l i 2 > i 3  GECi"Ia! 4 5-3-213 , lFCF-, TOC' 

2 .  Title, line 7, 
Follcwing : * EOSTTLCZS " 
Insert:  "A219 "1'0 LIFJT Y E  LITi3ILITY OF *i'XLSJiiOL:Z COt??ZL:SI OFPICL2tS;  

XE!33I1;G SZCTIOif 4 5-6- 213, ,bIfZA'' 

3,  Page P, l i n e  12, 
FO I I.OUIZICT : " in" 
~ t r ~ c s :  -*s~l,FEction (3; " 
In se r t :  nETction 21 " 

4. P a ~ e  3, line 11. 
Folloiiing: l i n e  10 
i :  * ( 3 )  " - 
Inser t :  =iiEfd SCCTIO1.I. Scct ion 2 .  CootxoL of t e l q h o n e  z a t ~ u : ~ i c ~ ~ t . i o n s  
.,,.$o. .gad frox a pcrgon h o l d i n 5  I.,osta~izr;--non1i~!ti3ity o E  t3le2i:one 

DQ PASS -I co:.ipany oEf icials. 

STATE PUB. CO. 
Helena. Mont. 

( cor&tirl~~cC) .................................................................................................... 
Chairman. L,:,;(,. 

A. ... 
- . 

./;- .- ; 



a - 
, Xmert: Sec 

7 ,  Page 4 ,  lfnc 4. 
rol lo~ioy z c m r d c a  ti& 
Insert: @arc2 is not liablz in zny civil. action 'b.roagBt 83 a x e s ~ l t  
of stsch g w d  fa i th  actfans" 

~ o l l o . d h ~ :  list? 4 
1 ;  "Saction 3. CoCif fcn t fcn .  3eet lon 2 is f rrt=~,zLzZ to be 

cd i f f cz  as i c k o ~ r a l  p a r t  of T f k h  5 3 ,  chqkcr  G , "  

And, as so zmerr?ed, 
BE: WNCX?i?,9ED 

STATE PUB. CO.  
Helena. Mont. 

................. . z r f l ( p k T + T . . w  ....................... 
Chairman. 



Pr"siderlt: MR. ............ x ................................................ 

. . 
we, your committee on ........................................... J.X!&c.+?rY ......................-............................................................. 

203 .................. .......................... .......................................................................... having had under consideration k%?.uujs Bill No 

flou3c ................... 2 3  3 Respectfully report as follows: That ............................................................................................................ Bill No 

STPTE PUB. CO. 
Helena. Mont. 



. . 
MR. .......... !?.~.~.~l~.?~ii.f .: ......................... 

. . ...................................................................................... ......................................... We, your committee on J!J:=!A.G.~.+.XY. 

......................................................................... having had under consideration ........................... f?.F!!~g.r; Bil l  No ..... 2.53 ..... 

-. :JO'J;jz 15i3 Respectfully report as follows: That ............................................................................................................ Bill No ................... 

STATE PUB. CO. 
Helena. Mont. 

Chairman. Xvcre tt. =. L ?n:; ink 





STANDING CO;dFilTTEE REPORT 

d 

............................. MR. ...... ,i?;f~.=i..i.d:7f.&t,; 

Judiciary ........................................................................................................................................................ We, your committee on 

n3ur;c having had under consideration .................................................................................................................. Bill No .................. 135 

kfoust2 ............................................................................................................ .............-..-.- 135 Respctfully report as follows: That ~ i l i  NO 

STATE PUB. CO.  
Helena, Mont. 



President MR. .............................................................. 

...................................................................................................... we, your committee on ......................... J.1!1@!~i.a.r~ 

or- 221 having had under consideration ................... ?%?~3.= ................................................................................. Bill No. ................. 

................................................................................. ............ Resp-ctfully report as follows: That 6c).'JS!? Bill NO .... 2.231 ..... 
third reading hill, be mended ab Eollona: 

2. ~iklc, l i n e  a. . 
Foll~wing: "PREOB TOw 
Insert: "ACa3'IRIGZI;HEHT OR, It4 C3RTSIll CRSXS, PRIOR TO" 

2.  Page 1, lfns 21. 
FoLlcrdng: " ( 3 )  " 
I n s e r t t  "A person v~3o ha3 not left Qshe o ta te  Cocs not  
cornit an offense mdbV thf.6 section if he voluntarily 
returns such person to lzwfnl czntody prior to 
arraigrment . " 

Following: *personm 
Insert:  "who has left the state" 

STATE PUB. CO. 
Helena, Mont. 

., 7 ,  -' 
4:  >., . I' 
9 : \ .A<. ,.. . . .  ........ ". ... "" .....................................................VV............................ 

Everett R. Lensink, Chairman. , 




