
MINUTES O F  MEETING 
SENATE J U D I C I A R Y  COLQ4ITTEE 

March 1, 1979 

AUG 1 0 1279 

OF MONTANA 

The fo r ty - seven th  meeting of t h e  Sena te  J u d i c i a r y  Committee 
was c a l l e d  t o  order on the W e  date inRoom 3 3 1  of t h e  C a p i t o l  Bui ld-  
ing  by Sena tor  E v e r e t t  R. Lensink,  chairman a t  9 : 3 0  a . m .  

ROLL CALL: 

A l l  members were p r e s e n t .  

CONSIDERATION OF HOUSE BILL 258: 

T h i s  i s  an a c t  t o  r e q u i r e  typed o r  p r i n t e d  names below t h e  
s i g n a t u r e s  on an ins t rument  which must be recorded and t o  pro-  
h i b i t  t h e  r eco rd ing  of any ins t rument  n o t  meeting such  requi rement .  
R e p r e s e n t a t i v e  Robbins gave a  brief exp lana t ion  of t h i s  b i l l  and 
in t roduced-John  B e l l ,  who r e p r e s e n t s  t h e  Montana A s s o c i a t i o n  o f  
County C l e r k s  and Recorders.  

M r .  B e l l  s t /ated t h a t  a l l  t o o  o f t e n  s i g n a t u r e s  a r e  t o t a l l y  
i l l e g i b l e  and t h i s  causes  v a s t  problems. H e  showed t h e  committee 
an example o f  handwri t ing t h a t  could n o t  be r ead .  

There  were no f u r t h e r  proponents and no opponents ,  and 
Sena to r  Lensink s t a t e d  t h a t  he f e l t  t h e  wording should  be f i x e d  
up. There  being no f u r t h e r  q u e s t i o n s  o r  comments, t h e  h e a r i n g  
on t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE BILL 2 4 2 :  

T h i s  i s  an  a c t  c r e a t i n g  in formal  c o n t e s t e d  c a s e  proceedings ;  
p rov id ing  f o r  j o i n t  waiving of  formal  proceedings;  p rov id ing  f o r  
j o i n t  waiving o f  a d m i n i s t r a t i v e  proceedings;  r e s t r i c t i n g  modi f i -  
c a t i o n  by t h e  agency of t h e  proposa l  f o r  d e c i s i o n ,  etc. R e p r e -  
s e n t i v e  Harper,  D i s t r i c t  30, Helena, s t a t e d  t h a t  t h i s  was a n  ad- 
m i n i s t r a t i v e  code committee b i l l  and he gave an e x p l a n a t i o n  o f  
t h i s  b i l l .  

~ o b  P y f e r ,  s t a f f  a t t o r n e y  f o r  t h e  L e g i s l a t i v e  Counci l ,  gave 
a  f u r t h e r  exp lana t ion  of  t h i s  b i l l .  

There  were no f u r t h e r  proponents and no opponents .  

Sena to r  Brown ques t ioned  i f  s e c t i o n  4 was o r i g i n a l l y  p a r t  
of t h e  b i l l ,  and ~ e p r e s e n t a t i v e  Harper s a i d  t h a t  it was. S e n a t o r  
Brown s a i d  t h a t  t h i s  has no th ing  t o  do wi th  i n fo rma l  p roceedings ,  
and he  w a s  wondering i f  t h e  t i t l e  encompasses t h a t .  H e  s t a t e d  
t h a t  you a r e  e n t i t l i n g  them t o  a t t o r n e y ' s  f e e s  which i t  does  n o t  
do now. Represen ta t ive  Harper s t a t e d  t h a t  t h i s  i s  inc luded  i n  
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" r e s t r i c t i n g  m o d i f i c a t i o n  by t h e  agency of  t h e  p r o p o s a l  f o r  
d e c i s i o n " ,  b u t  he  s a i d  he  would l e a v e  it up t o  t h e  committee,  

, S e n a t o r  Brown asked  i f  he  would have  any o b j e c t i o n  t o  amending 
t h i s ,  and R e p r e s e n t a t i v e  Harper  s a i d  he  had no o b j e c t i o n s .  1 

T h e r e  were no f u r t h e r  q u e s t i o n s  o r  comments and t h e  
h e a r i n g  a n  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE BILL 259:  

T h i s  i s  a n  a c t  p e r m i t t i n g  a n  agency t o  elect  t o  u s e  h e a r i n g  
examiners  from t h e  l e g a l  s e r v i c e s  u n i t  w i t h i n  t h e  a t t o r n e y  gen- 

I 
e r a l r s  o f f i c e  o r  from a n o t h e r  agency;  d e f i n i n g  t h e  t i m e l y  f i l i n g  
o f  a n  a f f i d a v i t  s f  b i a s ,  p r o v i d i n g  t h a t  t h e  d e c i s i o n  o f  t h e  h e a r i n g  
examiner  i s  f i n a l  i n  c e r t a i n  c i r c u m s t a n c e s ,  etc. R e p r e s e n t a t i v e  

I 
T r o p i l a  gave  a n  e x p l a n a t i ~ n  o f  t h i s  b i l l  and  h e  i n t r o d u c e d  Bob 

, P y f e r ,  s t a f f  a t t o r n e y  f o r  t h e  L e g i s l a t i v e  C o u n c i l .  

M r ,  P y f e r  gave  a d d i t i o n a l  i n f o r m a t i o n  i n  r e g a r d  t o  t h i s  b i l l ,  
and he s a i d  t h a t  t h e  House J u d i c i a r y  Committee added a n  amendment I 
on page  3 .  

Roger T ippy ,  s p e a k i n g  f o r  h i m s e l f ,  gave  a s t a t e m e n t  i n  s u p p o r  tl 
T h e r e  were no f u r t h e r  p roponen t s  and no opponen t s .  

S e n a t o r  Brown q u e s t i o n e d  what  would happen when f o u r  o u t  of 

have  a  quorum t o  make a  d e c i s i o n .  M r .  P y f e r  s t a t e d  t h a t  t h i s  d i d  
f i v e  o f  t h e  o f f i c i a l s  have  been d i s q u a l i f i e d ;  and by law, you m u s t  

come up  and it seemed a  b i t  awkward t r y i n g  t o  come up  w i t h  t h e  1 l anguage  i n v o l v e d  and t h e y  d e c i d e d  t o  j u s t  c o v e r  t h e  p a r t i c u l a r  
problem. 

1 
R i c h a r d  G i l l e s p i e ,  f rom t h e  Department  o f  P u b l i c  I n s t r u c t i o n ,  I 

s t a t e d  t h a t  h i s  r e s e a r c h  i n d i c a t e s  t h a t  where a m a j o r i t y  or  a l l  
t h e  members a r e  d i s q u a l i f i e d  from t h e  h e a r i n g ,  t h e  c o u r t s  have  
deve loped  a t h i n g  c a l l e d  t h e  " d o c t r i n e  o f  n e c e s s i t y n ,  which i s  
a l i v e  and  w e l l  i n  Montana. T h i s  s a y s  t h a t  t h e  p r o c e d u r e  c a n n o t  
b e  f r u s t r a t e d  and t h a t  t h e s e  d i s q u a l i f i e d  p e o p l e  may make a de -  

I 
c i s i o n  t h a t  i s  s u b j e c t  t o  review.  I 

S e n a t o r  Turnage  n o t e d  t h a t  t h e  amendment on page  3 had a  
p e c u l i a r  a p p l i c a t i o n  t o  t h e  p u b l i c  i n s t r u c t i o n  o f f i c e .  S e n a t o r  
Brown q u e s t i o n e d  i f  t h i s  c o u l d  b e  amended t o  l i m i t  it t o  s o l e -  
m e m b e r  a g e n c i e s .  

I 
S e n a t o r  Turnage s t a t e d  t h a t  t h e  House s t r u c k  o u t  " b i a s  o r  

p r e j u d i c e  e x i s t s "  and he  f e l t  t h a t  t h i s  s h o u l d  have s t a y e d  i n  
t h e r e  -- t h a t  t h e r e  a r e  no s t a n d a r d s  a t  a l l  r i g h t  now. M r .  

I 
G i l l e s p i e  s a i d  t h a t  on l i n e s  1 4  and 1 5  on page  2 ,  t h e y  added 
" l a c k  o f  independence ,  d i s q u a l i f i c a t i o n  by law".  
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There  w e r e  no f u r t h e r  q u e s t i o n s  o r  comments and t h e  
k h e a r i n g  on t h i s  G i l l  was c lo sed .  

CONSIDERATION OF HOUSE BILL 2 4 8 :  

T h i s  i s  an  a c t  t o  g e n e r a l l y  r e v i s e  t h e  laws r e l a t i n g  
t o  t h e  p r i s o n e r  fu r lough  program, etc.  Represen ta t ive  Menahan 
gave a n  e x p l a n a t i o n  of t h i s  b i l l ,  which he s t a t e d  was r eques t ed  
by t h e  Department of I n s t i t u t i o n s .  

A s t a t emen t  was g iven  i n  suppor t  of  t h i s  b i l l  by Bob Rhay, 
Admin i s t r a to r  of 'he C o r r e c t i o n s  Div is ion  of t h e  Dept. o f  
I n s t i t u t i o n s .  

There  were no ! f u r t h e r  proponents.  

Karen Mikota, r e p r e s e n t i n g  t h e  League of  Women Voters ,  
s t a t e d  t h a t  t hey  suppor t  a s t r o n g  fur lough  program, and they  
f e e l  t h a t  t h e  p r e s e n t  law t h a t  e s t a b l i s h e d  t h i s  program i s  good. 
She s a i d  t h a t  on page 5,  l i n e s  8 through 20  a r e  ambiguous; and 
on page 12 ,  l i n e  7 t h e  word "executed" i n f e r s  t h a t  a c t i o n  shou ld  
be  t aken  and s h e  s a i d  t h a t  t h e  word "developed" means t h e r e  i s  
no fol low-through.  She f u r t h e r  ques t ioned  on page 13 ,  l i n e s  11 
through  12 and they  f e l t  t h a t  t h i s  was a  d r a s t i c  a l t e r n a t i v e ;  
and on  page 6 ,  l i n e s  2  through 6 ,  t h a t  t h i s  c u t s  i n t o . t h e  h e a r t  
of t h e  work fu r lough  program and t h e y  f e l t  t h a t  t h i s  i s  a  c l o s e l y  
s u p e r v i s e d  and an e f f e c t i v e  means of r e h a b i l i t a t i o n .  She f u r -  
t h e r  s t a t e d  t h a t  t hey  know t h e  program works, and ques t ioned  
why it should n o t  be  s t r eng thened  o r  l e f t  a l o n e ,  and t h e y  would 
u rge  a  do-not-pass on t h i s  p i e c e  of  l e g i s l a t i o n .  

Sena to r  Ryan s t a t e d  t h a t  he was a g a i n s t  t h e  concept  of  
work fu r lough  i t s e l f  and he f e l t  t h a t  t h i s  was a  c i rcumvent ion 
of  p a r o l e .  He s t a t e d  t h a t  when a  person i s  i n  p r i s o n ,  and t h e y  
hand them a l i s t  of r u l e s ,  t hey  w i l l  s i g n  them t o  g e t  o u t  t h e  
door .  H e  s a i d  t h a t  t h e y  could  g i v e  t h e  inmates e a r l y  p a r o l e  
r a t h e r  t h a n  go through work fu r loughs ,  t h e r e  i s  no r i s k  i nvo lved ;  
it j u s t  adds  ano the r  bureau i n  t h e  depar tment  o f  i n s t i t u t i o n s ;  
and h e  t h i n k s  t h e  committee should cons ide r  t a k i n g  agency o u t  
of it and p u t t i n g  i n  people .  

\Represen ta t ive  Menahan s a i d  t h a t  t h i s  i s  probably t r u e  
t h a t  t h i s  i s  a  s e l e c t i v e  group - he s t a t e d  t h a t  you have t o  be 
s e l e c t i v e .  H e  f e l t  t h a t  what should be  developed i s  a fu r lough  
system and a b o l i s h  t h e  p a r o l e  system, a s  he f e l t  t h a t  a  g r e a t  
many of them f a i l .  He s a i d  t h a t  t h e r e  i s  a  gentleman who i s  
now a t  vo- tech,  who had been on p a r o l e ,  and now he says  t h a t  
t h i s  i s  t h e  g r e a t e s t  program t h e r e  i s ,  and he f e l t  t h a t  t h i s  
i s  t h e  t ype  of program t h a t  is needed. 
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Sena to r  Towe s a i d  t h a t  he would l i k e  t o  hea r  from Carolyn n(( 
Zimmelt, Ch ie f  sf Community S e r v i c e s  Bureau, from t h e  Dept. o f  
I n s t i t u t i o n s  and would l i k e  t o  know how c l o s e  a  s u p e r v i s i o n  do  
t h e  sponso r s  have. H e  w a s  t o l d  t h a t  t h e y  have d a i l y  c o n t a c t  
w i t h  a  t e a c h e r ,  a t  t h e  end o f  t h e  f i r s t  t h i r t y  days ,  he i s  
looked a t  a g a i n  t o  s e e  i f  he needs t h a t  much s u p e r v i s i o n ,  and 
perhaps  h e  may be  changed t o  once eve ry  o t h e r  day ,  

S e n a t o r  Towe asked Sena to r  Ryan how o f t e n  d i d  he see 
p a r o l e e s .  Sena tor  Ryan s t a t e d  sometimes on a  d a i l y  b a s i s  and 
sametimes, l i k e  i n  t h e  summer, every  t h r e e  months. 

I t  was noted t h a t  41.6 pe r  c e n t  pf t h e  fu r loughees  have 
f a i l e d  and have r e t u r n e d  t o  p r i son .  

S e n a t o r  Turnage s a i d  t h a t  he was concerned about  what 
c o n s t i t u t e s  escape  and asked i f  you a r e  going t o  g i v e  t h i s  
f e l l o w  t e n  y e a r s  because he d i d n ' t  make h i s  curfew. There  
was some d i s c u s s i o n  on what c o n s t i t u t e s  escape.  

Sena to r  Towe ques t ioned  about  t h e  e f f e c t s  o f  t h i s  b i l l  on 
t h e  p r i s o n  popu la t ion ,  and he wondered if t h i s  b i l l  would have 
an  adve r se  a f f e c t  and would it make it more d i f f i c u l t  f o r  f u r -  
lough programs. 

M r ,  Rhay s t a t e d  t h a t  t h e  p r i s o n  popula t ion  i s  o f  g r e a t  
concern t o  us ;  i t  is  hard t o  p r o j e c t ,  it i s  going  up a t  such 

4 
a r a t e ;  and something has  t o  be done. He s t a t e d  t h a t  he d i d  
n o t  f e e l  t h a t  t h i s  would reduce t h e  number of fu r lough  programs 
excep t  i n  t h e  f r i n g e  a r e a s  and t h e s e  a r e  people t h e y  d o n ' t  
want o u t  anyway. 

Sena to r  Towe ques t ioned  why on page 3 ,  l i n e s  17 ,  18 ,  and 
19 t h e s e  were taken  o u t .  Bay Hoy, p a r o l e  c o o r d i n a t o r ,  s t a t e d  
t h a t  t h e s e  are j u s t  g u i d e l i n e s  and people  t h a t  are self-employed,  
logging ,  s e a s o n a l  jobs ,  working on f a r m s  and r anches ,  t h a t  t h e r e  
i s  no way you can  g e t  a  handle  on t h i s  g u i d e l i n e  and ,  t h e r e f o r e ,  
w e  s a i d  t o  s t r i k e  it. 

Sena to r  Turnage ques t ioned  i n  s e c t i o n  6 ,  what i s  t h e  r e a l  
a f f e c t  o f  t h i s  on e l i g i b i l i t y  f o r  fu r lough .  M r .  Rhay s t a t e d  
t h a t  t h i s  r e s t r i c t s  t h e  people  who can apply.  

Sena to r  Van Valkenburg asked how many people  app ly  f o r  t h e  
fu r lough  program and it was noted t h a t  about  50 p e r  c e n t  o f  t h e  
t o t a l  number app ly ing  f o r  p a r o l e ,  and t h e  board den ied  about  
f i v e  o r  s i x .  

Sena to r  Towe s t a t e d  t h a t  on page 9 ,  concerning t h e  v i o l a t i o n  
o f  fu r lough  agreement it s a y s  t h a t  i f  he f a i l s  t o  comply, 
be c a l l e d  by t h e  department and t h e  supe rv i s ing  agency t o  appear  he shalr 
b e f o r e  t h e  department f o r  a  conference.  H e  asked i f  t h a t  i s  r i g h t .  
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M r .  Rhay s t a t e d  t h a t ,  y e s ,  t h i s  i s  t r u e ,  it w i l l  b e  h a n d l e d  
a t  t h e  n e x t  h e a r i n g  a f t e r  he i s  back i n  p r i s o n .  S e n a t o r  Towe 
q u e s t i o n e d  why would you t a k e  t h i s  o u t  - i s n ' t  t h e r e  a  c o n s t i t u -  
t i o n a l  problem w i t h  t h a t .  M s .  Semeck s t a t e d  t h a t  t h a t  was done 
i n  t h e  j u d i c i a r y  commit tee  i n  t h e  House and s h e  s t a t e d  t h a t  it 
a p p e a r s  t o  h e r  t h a t  it  s h o u l d  be  r e i n s e r t e d  and  s h e  wondered i f  
w e  a r e  g i v i n g  them due  p r o c e s s .  

S e n a t o r  Anderson q u e s t i o n e d  a s  t o  how many c h i e f s  do  
t h e y  have  t o  how many I n d i a n s  and M r .  Hoy s t a t e d  t h a t  t h e y  a r e  
s u p e r v i s e d  by v o l u n t e e r s  i n  t h e  community, f r i e n d s ,  r e l a t i v e s ,  
ha l fway  houses ,  and h e  s a i d  t h a t  w e  do  have a n  o v e r l a p .  

S e n a t o r  Towe q u e s t i o n e d  i f  t h e y  have  any i d e a  a s  t o  how 
much it costs on  a  f u r l o u g h  program compared t o  t h e  c o s t  i n  

, p r i s o n .  M r .  Hoy s a i d  t h a t  it costs $35.00 i n  t h e  i n s t i t u t i o n  
p e r  man and $28.00 f o r  a  f emale  a  day.  H e  s t a t e d  t h a t  t h e y  d o  
n o t  have  f u r l o u g h  costs p e r  day,  b u t  t o t a l  cost o f  i n c a r c e r a t i o n  
and s u b t r a c t i n g  c o s t  o f  a d m i n i s t r a t i o n  would have  a s a v i n g  o f  
a p p r o x i m a t e l y  $ l i 7 , 0 0 0 . 0 0 .  

CONSIDERATION OF HOUSE BILL 229: 

T h i s  i s  a n  a c t  t o  s p e c i f i c a l l y  i n c l u d e  d i s t r i c e  c o u r t  
judges  i n  t h e  c o u n t y  budge t  law, etc.  R e p r e s e n t a t i v e  S a l e s  gave  
a n  e x p l a n a t i o n  o f  t h i s  b i l l  which he s t a t e d  s h o u l d  remove t h e  
d o u b t  o f  whether  d i s t r i c t  judges  have t o  l i v e  w i t h i n  t h e i r  budge t .  

Mike S t e v e n s ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  C i t i e s  
and C o u n t i e s ,  g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

T h e r e  w e r e  no f u r t h e r  p roponen t s  and no o p p o n e n t s .  

S e n a t o r  Brown gave  some background i n f o r m a t i o n  on t h i s  
b i l l  and s t a t e d  t h a t  he sponsored  SB 397, which h e  hoped i s  t h e  
one  t h a t  i s  g o i n g  t o  go. 

R e p r e s e n t a t i v e  S a l e s  s t a t e d  t h a t  h e  d i d  n o t  see t o o  much 
c o n f l i c t  between t h e  two b i l l s .  

S e n a t o r  Turnage  s t a t e d  t h a t  w e  now have i n v i t e d  t h e  c o u r t s  
t o  embark on any program t h e y  want t o ,  and HB 229 d o e s n ' t  even 
hope t o  answer t h a t  problem. H e  s a i d  t h a t  t h e  d i s t r i c t  c o u r t s  
c o u l d  d e c i d e  t o  c r e a t e  a  whole new program n o t  a u t h o r i z e d  by 
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s t a t u t e .  H e  t o l d  how t h e y  i n s t i g a t e d  t h e  f a m i l y  c o u r t  and t h e n  
when t h e y  c o u l d n ' t  g e t  it  funded,  t h e y  t h r e a t e n e d  t h e  c o u n t y  
commiss ioners  w i t h  punishment  and imprisonment.  S e n a t o r  Brown 
s t a t e d  t h a t  t h e r e  w a s  a b i g  d i f f e r e n c e  - it was a  q u e s t i o n  o f  
p e r s o n a l i t i e s  - i f  t h e  c o u r t  would have  agreed  t o  h i r e  a  c e r t a i n  
i n d i v i d u a l ,  t h e  cornmissioners  would have  gone ahead and funded  
t h a t  program. H e  s t a t e d  t h a t  w i t h  S B  397, he  t h o u g h t  t h a t  
t h i s  would g i v e  t h e  commiss ioners  a  much b e t t e r  b a s i s  f o r  s a y i n g  

4 
no. I 

There  were some f u r t h e r  q u e s t i o n s  and S e n a t o r  Lens ink  
s t a t e d  t h a t  t h e s e  c a n  be d i s c u s s e d  i n  committee.  The h e a r i n g  
on t h i s  b i l l  was c l o s e d .  I 
CONSIDERATION OF HOUSE BILL 250: 

T h i s  i s  a n  a c t  t o  Penqthen n o t i c e  r e q u i r e m e n t s  f o r  t h e  
a d o p t i o n ,  amendment o r  r e p e a l  o f  an  a d m i n i s t r a t i v e  r u l e  and  t o  
r e q u i r e  t h a t  a  r u l e  b e  n o t i c e d  under  c e r t a i n  c i r c u m s t a n c e s ,  e tc .  
R e p r e s e n t a t i v e  S t o b i e  i n t r o d u c e d  Bob P y f e r ,  s t a f f  a t t o r n e y  f o r  
t h e  L e g i s l a t i v e  Counc i l .  

M r .  P y f e r  gave  a n  e x p l a n a t i o n  o f  t h i s  b i l l .  

Don A l l e n ,  E x e c u t i v e  D i r e c t o r  f o r  t h e  Montana Pe t ro leum 
A s s o c i a t i o n ,  gave  a  s t a t e m e n t  i n  s u p p o r t  of  t h i s  b i l l .  H e  s a i d  
t h a t  t h e y  a r e  c o n t r o l l e d  by  t h r e e  s e p a r a t e  a g e n c i e s  and t h e y  
need t i m e  t o  s o r t  t h e s e  p r o p o s a l s  o u t .  

T h e r e  were no f u r t h e r  p r o p o n e n t s  and no opponents .  

S e n a t o r  Brown s t a t e d  t h a t  what you a r e  a s k i n g  f o r  i s  f o r  
t h e  a g e n c i e s  t o  i g n o r e  t h e  r u l e s .  M e  s a i d  t h a t  t h e  way he  r e a d s  
t h i s ,  t h e y  a r e  g o i n g  t o  have  t o  go back and d o  it a g a i n ,  h e  f e l t  
t h a t  t h e y  a r e  g o i n g  t o  have  a n  e n d l e s s  series of h e a r i n g s  o n  
t h e s e  r u l e s  and he f e l t  t h i s  would have a  c h i l l i n g  e f f e c t  o n  
a g e n c i e s  who l i s t e n  t o  comments of  t h o s e  a t  h e a r i n g s .  

T h e r e  w a s  some q u e s t i o n  a b o u t  t h e  l anguage  i n  s u b s e c t i o n  4 
and  M r .  P y f e r  s t a t e d  t h a t  h e  f e l t  t h a t  t h e r e  s h o u l d  b e  a way t o  
t i g h t e n  u p  t h e  l anguage  when s u b s e c t i o n  6 (a) was c a l l e d  i n t o  

1 
p l a y .  S e n a t o r  Brown r e q u e s t e d  some t i m e  t o  c a l l  some agency  
p e o p l e  and maybe t h e y  c o u l d  come up w i t h  some l anguage .  I 

S e n a t o r  Towe s t a t e d  t h a t  one  of  h i s  c o n c e r n s  i s  t h a t  it t a k e s  
s o  l o n g  f o r  a d m i n i s t r a t i v e  p r o c e d u r e  t o  t a k e  p l a c e  and by e x t e n d i n 4  
t h e s e  r u l e s ,  it w i l l  j u s t  t a k e  l o n g e r .  M r .  P y f e r  s a i d  t h a t  it 
t a k e s  between 4 5  t o  50 d a y s  anyway, t h a t  t h i s  v a r i e s  from agency 
t o  agency ,  and t h a t  t h i s  would indeed  i n c r e a s e  t h e  minimum p e r i o d .  

S e n a t o r  Towe s t a t e d  t h a t  n o t  enough p e o p l e  would b e  a b l e  t o  
a n a l y z e  it i n  t h i r t y  d a y s  and M r .  P y f e r  s a i d  y e s ,  n o t  even t h e  
p e o p l e  who a r e  a f f e c t e d  t h e m s e l v e s .  4 
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S e n a t o r  Towe asked  i f  t h e r e  was s t i l l  emergency procedures  
and M r .  Py fe r  s a i d  y e s ,  t h e r e  a r e .  

There  were no f u r t h e r  q u e s t i o n s  and comments, and t h e  h e a r i n g  
on t h i s  b i l l  was c l o s e d .  

S e n a t o r  Lensink announced t h a t  t h e r e  would be a meet ing on 
adjournment .  There  be ing  no f u r t h e r  b u s i n e s s ,  t h e  meet ing w a s  
ad journed .  

SENATOR EVERETT R. LENSIBK, Chairman 
Sena t e  J u d i c i a r y  Committee 
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STAMGiRE C0F;;FAITTEE REPORT 

President M R ...........................................*................... 

~tdiciaxy We, your committee on ...................................................................................................................................................... 

Bouse having had under consideration ..............................................................,................................................... .................. 242 Bill No 

-. 
Respectfully repor: as follows: That ........................... hfS?!!.s.t"- ................................................................... Bill No. ?.$.?.! ..... .... 

third reading bill., be iir.endcd as fol los~s:  

1. Page 4, line 2. 
Strike: "subsection" 

2 .  Page 6, l i n e s  5 through 8. 
Following: "record,* -- on line 5 
S t r i k e :  reminder of l i n e  5 Lbrongh l i n e  O 

3. Page G. 
Follotring: line 12 
I n s e r t :  =Section 5. TiiERE IS k 1ICT.J HCP, SECT103  TTAT READS : 

"Sect ion 5 .  Codification. Sect ion  3 is intended to be 
codified as an i n t eg ra l  part of T i t l e  2 ,  chapter 4 ,  and 
t h e  provisions contained in T i t l e  2 ,  chapter 4 ,  apply to 
section 3 .  

And, as so mended, 

STATE PUB. CO. 
Helena. Mont. 

......................................_...................................................... 
E v e r c t t  2 .  Lc~sink, Chairman. 
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7 .  :-l We, your committee on ............................................. J.uLAG.-.G~X .................................................................................. 

3 -  having had under consideration .........................................Q.~................................................................ Bill No ........ k.42.. 

...... Respectfully report as follows: That ................................ J ~ C E  ........................................................ Bill No..229.,. 

mi rd rcadf ng bill, be a?,cnr?cii as foblo~"rs : 

1. T i t l e ,  l i n c  6. 
Following: lice 5 
Strike:  "SECTZ0:lS 7-6-2323 =IDn 
I n s e r t :  "SECTIOX" 

2. Page 1, Line 9 t;l~rough l i n e  13 on Fagc 2 .  
S t r i k e :  sect ion 1 in i t s  c n t l r e t y  
Benm~ber: oubseq~icnt section 

3. Page 2, linc 21. 
FolTowing: "inY 
Inse r t :  "3-5-404," 
Follcx-ling: "7-6-2325" 
I n s e r t :  n r 

4 

And, as so mended,  
BE COiIrJURPSD I N  

STATE PUB. CO. 
Helena. Mont. 

Everett  R. Lensink, Chairman. 



The League  s u p p o r t s  a  s t r o n g  f u r l o u g h  p rog rzm.  A f t e r  

much s t u d y ,  w e  h a v e  c o n c l u d e d  t h a t  a  f u r l o u g h  p rog ram a i d s  i n  

r e s o c i a l i z a t i o n  a n d  r e h a b i l i t a t i o n .  iSe f e e l  t h e  p r e s e n t  l a w  

e s t a b l i s h e s  a s t r o n g  a n d  w o r k a b l e  p r o g r a m .  F u r l o u g h  h z s  a h i g h  

s u c c e s s  r a t e .  The s t a t e  h a s  e x p e r i e n c e d  a d i r e c t  s z v i n g s  of 

a p p r o x i m a t e l y  $150,000. I f  f u l l y  imp lemen ted  the p r o g r a m  c o u l d  

s e r v i c e  more  p e o p l e  a n d  g e n e r a t e  more s a v i n g s  t o  t h e  s t a t e .  

The League  o p p o s e s  HI3248 f o r  s e v e r a l  r e a s o n s .  T h e '  

l a n g u a g e  h a s  b e e n  c h a n g e d  l e a v i n g  ambiguous  m e a n i n g s .  Examples  

a r e  f o u n d  o n  p a g e  5 ,  l i n e s  8-20. O r i g i n a l l y  t h e  r u l e s  would  

i n c l u d e  p r o v i s i o n s  f o r  (I) work ing  a t  p a i d  employment .  The 

new w o r d i n g  s t r i k e s  t h a t  and  a d d s  g u i d e l i n e s  f o r  ( 3 )  f i n a n c i a l  

a r r a n g e m e n t s  w i t h  r e s p e c t  t o  p a i d  employment a n d / o r  r e s i d e n c e  

h o u s i n g .  T h i s  is  n o t  a mere c 1 a r i : i c a t i o n  o r  u s a g e  o$ more  . 

s p e c i f i c  w o r d s .  The r u l e s  d i d  p r o v i d e  f o r  o r  s u p p l y  t h e  

f u r l o u g h e e  w i t h  t h e  o p p o r t u n i t y  t o  work o r  b e  i n v o l v e d  i n  some 

t r a i n i n g .  To s i m p l y  w r i t e  g u i d e l i n e s  c a n  mean l i s t i n g  a  

se t  o f  r u l e s .  Who f i n d s  t h e  work o r  t r a i n i n g ?  If t h e r e  is  no  

h e l p  i n  t h a t  e s s e n t i a l  e l e m e n t  o f  s e t t i n g  up a f u r l o u g h  t h e n  

why c o n s i d e r  t h e  r u l e s ?  

P a g e  1 2 ,  L i n e  7 ,  The word e x e c u t e d  d e f i n i t e $ '  r e q u i r e s  t 
t h a t  a c t i o n  be t a k e n  o n c e  t h e  p l a n  is fo rmed .  Developed requ i res  

n o  f o l l o w - t h r o u g h .  

P a g e  13, L i n e s  11-13. P r e v i o u s l y  t h e  p r i s o n e r  i s  e n t i t l e d  

t o  h a v e  c o u n s e l  a p p o i n t e d  t o  r e p r e s e n t  him.  N o w  h e  may be 

r e p r e s e n t e d  by c o u n s e l  a t  h i s  own expense .  T h i s  is q u i t e  an  

, . 

4 



o b v i o u s  and d r a s t i c  a l t e r a t i o n .  

Be a l s o  o p p o s e  t h e  new t i m e  l i m i t a t i o n s  f o r  a p p l i c a t i . o n .  

Page 6 ,  L i n e s  2-6. T h i s  p r o v i s i o n  c u t s  i n t o  t h e  h e a r t  

of  t h e  f u r l o u g h  program. Some a p p l i c a n t s  may t a k e  months t o  

p r o c e s s .  The Board o f  P a r d o n s '  a c t i o n  is n o t  g i v e n  s p e c i f i c  

t i m ~ l i n e s .  T h e  p r i s o n o e r  needs  s u f f i c i e n t  t i m e  t o  a p p l y  and be 

p r o c e s s e d  and s t i l l  e x p e r i e n c e  t h e  progrzm. The  new t i m e  

l i m i t a t i o n s  a l o n e  c o u l d  e f f e c t i v e l y  e l i m i n a t e  f u r l o u g h .  

Fur lough  is a c l o s e l y  s u p e r v i s e d  s u c c e s s f u l  r e h a b i l i a t i o n .  

If o u r  g o a l  i s t o  e n s u r e  t h a t  t h e  o f f e n d e r  d o e s  n o t  r e t u r n  t o  

a  l i f e  of c r i m e  as w e l l  as r e m a i n i n g  c o s t  e f f e c t i v e  why i n s e r t  

t h e s e  k i l l i n g  s t i p u l a t i o n s ?  T h i s  prograin h a s  been work ing .  

F i n a l l y ,  t a k e  n o t e  of  t h e  r e p e a l e r .  T h i s  s e c t i o n  i n c l u d e s  

"(1) If  t h e  a p p l i c a t i o n  is approved ,  t h e  depar tment  s h a l l  

w i t h i n  t h e  s h o r t e s t  p o s s i b l e  t i m e ,  l o c a t e  an agency c a p a b l e  of 

s u p e r v i s i o n  of t h e  a p p l i c a n t . "  T h i s  g i v e s  s n e c i f i c  r e s p o n s i b i l i t y  

t o  t h e  d e p a r t m e n t .  With HB248 who w i l l  a c t u a l l y  g e t  t h i n g s  g o i n g ?  

The p r i s o n e r  by v i r t u e  o f  h i s  s i t u a t i o n  w i l l  n o t  a lways  b e  a b l e  

t o  l o c a t e  a s u p e r v i s i n g  agency.  I c a n  n o t  s a y  t h i s  o f t e n  enough.  

Vle know t h e  program works .  Why n o t  s t r e n g t h e n  i t  or  a t  leas t  

l e a v e  i t  a l o n e .  HB248  i n  i t s  p r e s e n t  form w i l l  g r a d u a l l y  p h a s e  

f u r l o u g h  o u t  i n  t h i s  s t a t e .  T h i s  is a v o i d a b l e  and w e  s t r o n g l y  

u rge  a DO NOT PASS. 



March 1 ,  1979 
Helena, Mont. 

To: Senator Tom Towe 
Senate Jud i c i a r y  Committee 
Rm. 331 Capito l  Bu l ld ing  

Re: HB - 248 Prisoner Furlough Program 

Oes r Senator Towe, 

Am enclosOng some s t a t i s t i c s  which may be useful  i n  a r r i v i n g  

a t  a determinat ion sf  HB - 248. Yourself and o ther  conanittee 

members had asked fo r  spec i f i c  f ac t s  and f igu res  t o  which I 

could o n l y  make an educated guess. To the best o f  my r e c o l l e c t i o n  

the f o l  lowing issues were discussed : 

150 = t o t a l  number o f  pr isoners applying fo r  fur lough i n  1978 
21 = number o f  pr isoners completing fur lough process In 1978 
17 - number o f  pr isoners approved f o r  fur lough i n  1978 
4 = number o f  pr isoners denied f o r  fur lough in 1978 

41 = t o t a l  number o f  pr isoners released on fur lough since incept ion 
o f  program (Sept . '75)  

6 = number o f  pr isoners returned from fur lough t o  custody (15%) 

Cost per man day @ s t a te  p r i son  c: $35.62 
Cost pet  day  omen's L i f e  Ski 11s center)  = $28.00 
Cost per day fur lough (1978) = 8.28 

(1977)=  5.97 
(1976) = 14.57 

Respectfyl l y ,  

Daniel R. Hoy, Furlough Coordinator 
Department o f  I n s t i t u t i o n s  



OPINION TO K4INTAIN FURLOUGH PROGRLY 

1). Monetary s a v i n g s  t o  s t a t e  vs .  con t inued  i n c a r c e r a t i o n  

2) P r o t e c t i o n  o f  p u b l i c  pr imary c o n s i d e r a t i o n :  
a .  4 -s tep  s c r e e n i n g  p r o c e s s  i n  d e t e r m i n a t i o n  of  f u r l o u g h s  
b. low r e c i d i v i s m  r a t e  on f u r l o u g h  (12 - 15%) 
c .  c r i m i n a l  j u s t i c e  and p r o s e c u t i n g  a g e n c i e s  o f f e r  

i n p u t  t o  Board o f  Pardons 
d .  B.O.P.  r e t a i n s  f i n a l  a u t h o r i t y  t o  r e l e a s e  

3) Provides  f u r t h e r  r e h a b i l i t a t i v e  t o o l s  f o r  u s e  by Board o f  
Pardons -- f u r l o u g h  Inay b e  g r a n t e d  i n  l e u  o f  p a r o l e  r e l e a s e  

4 )  K o t i v a t e s  i n m a t e d  t o  change -- by o f f e r i n g  a l t e r n a t i v e  t o  
i n c a r c e r a t i o n  ( a p p l i c a n t s  must s e c u r e  own sponso r s ,  e t c . )  

5 )  Provides  some r e l i e f  t o  overcrowding o f  p r i s o n  p o p u l a t i o n  

6) U t i l i z e s  e x i s t i n g  p r o b a t i o n  / p a r o l e  sys tem 

7) U t i l i z e s  v o l u n t e e r s  and cornnunity r e s o u r c e s  

8) Promotes s u p p o r t  o f  dependents  and payment o f  r e s t i t u t i o n  
o r  d e b t s  

9) Minimal s t a t e  a s s i s t a n c e  t o  fur loughed  inmates  w h i l e  on 
e d u c a t i o n a l  programs 
-- Rehab. S e r v i c e  Div. (80% fed .  - 20% s t a t e )  
-- V.A.  b e n e f i t s  ( f ed . )  
-- B.E.O. Gran t s  & s t u d e n t  l o a n s  ( fed . )  
-- Bureau o f  I n d i a n  A f f a i r s  ( f ed . )  

10) During the p a s t  t h r e e  y e a r s ,  f u r lough  r e l e a s e  has proven 
t o  be  an e f f e c t i v e  program. The g e n e r a l  p u b l i c  a l s o  d e r i v e s  
some "sp in  - o f f "  b e n e f i t s  such a s  t a x e s  p a i d  by employed 
p r i s o n e r s ;  med ica l  expenses  assumed by fu r loughees  and t h e  
suppor t  o f  dependents .  



FURLOUGH STATISTICS 

Averase l e n g t h  of fur lough - 
1976 - 171.3 days 
1977 - 177.2 
1978 - 198.6 

Number of Fur l .ou~h  Day-? 
----..---_il-.- 

1976 - 974 male 
1977 - 1952 male / 200 female 
1978 - 4132 male / 245 female 

Tine t o  Pa ro le  E l i g i b i l  i t2 - - ------ -- - 
1976 - 179.8 days 
1977 - 210.7 days 
1978 - 353.9 days 

Cost Ef fec t iveness  
1976 - $ 12,589.53 
1977 - $ 47,865.73 
1978 - $117,764.23 

Type of Furlough Programs 
1976 - 7 school  

2 work 
1 trea tment  

I977 - 4 school  ( 1 female) 
8 work ( 3 female) 
1 t rea tment  (female) 

1978 - 9 school  
7 work 
2 t rea tment  



19 76 FURLOUGH STAT ISTICS - - - - - - - -- - - -- - - - 

Number of furlough days 9 74 
Average length of furlough 171.3 days 
Average time to parole eligibility 179.8 days 

Type of Furlough Program 
7 school 
2 work 
1 treatment 

Cost of incarceration @ $27.50 per man day 
(974 x $27.50) = $26,735.00 

LESS (administrative costs) 
1/3 salary & benefits (Zin~met) = 9000.00 
travel - - 500.00 
20% Rehab. Services Div. ($952) - - 190.40 
25% Work-Study ($575) - - 218.75 
Lighthouse Drug Trcatrr,cnt Program 
@ $32.72/day x 131 days = 4286.32 --- - .- - - - - .- 

total state funding = $14,195.47 

FEDERAL FU!;DS - - 
Htn.  -Plains Program 

COST EFFECTIVENESS --- 
$26,785.00 

(H.E.W.) = 340 -14,195.47 
Vetran's Admin. = $1350 $12,589.53 

EARNED INCOME = $9220 - -- 

LESS 
family & child support 
board & room 
misc. bills & debts 
20% taxes 

= 1600* 
= 400 *indirect benefits 
= 2550 
= 1844* $3444 -00 



1977 FURLOUGH STATISTICS 

Number of f u r l o u g h  days (1952 male/ 200 female)  
Average l e n g t h  of f u r l o u g h  177.2 days  
Average t i m e  t o  p a r o l e  e l i g i b i l i t y  210.7 days  

x e  -- of Furlough Program 
4 s c h o o l  (1 female)  
8 work ( 3  female) 
1 t r e a t m e n t  ( female)  

Cost  of  I n c a r c e r a t i o n  
1952 male @ $28.24 / day 
200 female @ 28.00 / day 

LESS ( a d m i n i s t r a t i v e  c o s t s )  
113  s a l a r y  & b e n e f i t s  (Zinunet) = 9,000.00 
t r a v e l  expenses  - - 500.00 
20% Rehab. S e r v i c e s  Div. ($2746.25) - - 549.25 
25% Work-Study ($3062.00) - - 765.50 
L i f e  S k i l l s  T r a i n i n g  Cen te r  
@ $28.00/day x 73 days  - - 2044 .OO 

t o t a l  s t a t e  funding  = $12,858.75 

FEDERAL FUNDS ---- COST EFFECTIVENESS - 
s t u d e n t  l oans  & B.E.O.G.  =$I140  $60,724.48 
S .S .  & V.A.  b e n e f i t s  =$4188 -12,858.75 

$47,865.73 

EARNED INCOME = $35,447.00 

LESS 
fami ly  & c h i l d  s u p p o r t  
board & room 
sav ings  
misc. b i l l s  & d e b t s  
20% t a x e s  

11,300.00* 
4,975.00 

910.00 " i n d i r e c t  
1,110.98 b e n e f i t s  
7,089.40* $18,389.00 



CATEGORIES OF CRIFE - --- 

Homicide------------------------------------- 10 

Aggrivated Assault---------------------------- 3 

Agg. A s s a u l t  & Rape--------------------------- 1 

Arson & Forge.=,, & The£ t -------- ----- ---------- 1 
Sa le  of Drugs--------------------------------- 3 

S a l e  & Posses s ion  of  Drugs-------------------- 3 

Armed Robbery--------------------------------- 2 

Robbery & Rape-------------------------------- 1 

Robbery & Burg,-------------------------------- 1 

Burglary--------------------------------------- 3 

B u r g l a r y  & Theft------------------------------ 2 

Burglary  & P a r o l e  Violation------------------- 1 

Concealed weapon & P.V.----------------------- 1 

F~~~~~~--------------------------------------- 6 

Forgery & p.V.----------------?---------------- 1 

Grand Larceny & O b t .  Money Fa l se  Pretense ---- 1 

Grand Larceny & Escape------------------------ I 







BILLS TO BE HEARD BY SENATE J U D I C I A R Y ,  THURSDAY, MARCH 1, 1979 d 
HB 229 ( S a l e s )  

r 
Cur ren t  law: any county o f f i c i a l  who exceeds h i s  budget  appropr ia -  

t i o n  i s  p e r s o n a l l y  l i a b l e  f o r  t h e  excess  amount. 1 
Proposed b i l l :  would make d i s t r i c t  c o u r t  judges l i a b l e  f o r  I 

e x p e n d i t u r e s  made i n  exces s  o f  d i s t r i c t  c o u r t  a p p r o p r i a t i o n s  
a u t h o r i z e d  by t h e  county  governing body excep t  i n  c a s e s  cove re  
by 3-5-404 where t h e  s h e r i f f  p rov ides  c o u r t  f a c i l i t i e s .  

HB 250 ( S t o b i e )  

By Request of Admin i s t r a t i ve  Code Committee 
3 1  

Chr ren t  law: ~ o n t a n a ' s  Admin i s t r a t i ve  Procedure  A c t  e s t a b l i s h e s  4 
procedures  which s t a t e  agenc ie s  and depar tments  must use  when 
making r u l e s .  The A c t  r e q u i r e s  agenc ie s  t o  p u b l i s h  n o t i c e  
of adop t ing ,  amending o r  r e p e a l i n g  r u l e s .  Not ice  i s  t o  be 
publ i shed  i n  t h e  Montana ~ d m i n i s t r a t i v e  r e g i s t e r .  - 

Proposed b i l l :  l eng thens  t h e  n o t i c e  requi rements  from 30-60 
days  f o r  p u b l i c a t i o n  n o t i c e ,  from 20 t o  30 days  f o r  n o t i c e  
t o  i n t e r e s t e d  persons  and from 20 t o  40 days  f o r  r e p l y .  

I 
Thi s  b i l l  a l s o  r e q u i r e s  t h a t  a  r u l e  be  r e n o t i c e d  i f  t h e  com- 

who w e r e  p r e v i o u s l y  una f f ec t ed  o r  i s  o u t s i d e  t h e  o r i g i n a l  
ments r e c e i v e d  show t h a t  a  r u l e  a s  changed w i l l  a f f e c t  persons  

scope o r  purpose o f  t h e  r u l e .  Under t h e  c u r r e n t  l a w ,  an  
agency can  adopt  a r u l e  i n  an emergency, w i t h o u t  n o t i c e ,  if 
t h e  emergency r e q u i r e s  adopt ion  upon fewer t h a n  20 days '  
n o t i c e  -- t h e  b i l l  would l eng then  t h i s  t ime  t o  60 days .  3 

HB 242 (Harper)  
By Request  of  Admin i s t r a t i ve  Code Committee 

Cur ren t  law: under t h e  Montana Admin i s t r a t i ve  Procedure  Act,  
a person  is  e n t i t l e d  t o  a  h e a r i n g  if he  c o n t e s t s  an  agencyr s  

C 
r u l i n g .  Contes ted  c a s e s  can  be d i sposed  of i n fo rma l ly .  

Proposed b i l l :  (1) a l lows  p a r t i e s  t o  a c o n t e s t e d  c a s e  t o  waive 
formal  proceedings  and use  in formal  proceedings  ( 2 )  c r e a t e s  
i n fo rma l  p roceedings  i n  which t h e  r u l e s  of ev idence  do  n o t  
app ly .  ( 3 )  a l l ows  p a r t i e s  t o  waive a d m i n i s t r a t i v e  prcceed ings  
and go d i r e c t l y  t o  a  c o u r t  i f  t h e r e  i s  no d i s p u t e  a s  t o  f a c t s ,  
and ( 4 )  restricts an  agency ' s  m o d i f i c a t i o n  of  t h e  "p roposa l  
f o r  d e c i s i o n "  (which i s  t h e  proposed d e c i s i o n  i n  a  c a s e  

, which t h e  p a r t i e s  must be given a n  o p p o r t u n i t y  t o  respond 

I 
to i n  a  c a s e  where t h e  agency 's  members making t h e  d e c i s i o n  
have n o t  heard  t h e  c a s e ) .  I n  such a  ca se ,  t h e  agency can 
modify conc lus ions  of law b u t  can n o t  modify f i n d i n g s  of 
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HB 242, c o n t i n u e d  

S e c t i o n  1. amend 2-4-601. 
S e c t i o n  2 .  amend 2-4-603. 

Notice. 
I n f o r m a l  d i s p o s i t i o n  & 

h e a r i n a  -- w a i v e r  o f  

S e c t i o n  3 .  NEW. 
S e c t i o n  4. amend 2-4-621. 

a d m i n i s t r a t i v e  p r o c e e d i n g s  
I n f o r m a l  p r o c e e d i n g s .  
When a b s e n t  members 

r e n d e r  d e c i s i o n  -- p r o p o s a  
f o r  d e c i s i o n  and o p p o r t u n i  
t o  s u b m i t  f i n d i n g s  and 
c o n c l u s i o n s  -- m o d i f i c a t i o  
b y  agency.  

HB 259 ( T r o p i l a )  
By Reques t  o f  A d m i n i s t r a t i v e  Code C o m m i t t e e .  

C u r r e n t  l a w :  i n  c o n t e s t e d  c a s e s ,  t h e  agency c a n  a p p o i n t  a  
h e a r i n g  examiner  t o  h e a r  t h e  c a s e  (2-4-611)- 

Proposed b i l l :  i s  dependen t  on t h e  p a s s a g e  o f  HB 1 2  ( i n  S. S t a t e  
Admin, Comm.) c r e a t i n g  a  l e g a l  a s s i s t a n c e  program i n  t h e  
o f f i c e  o f  t h e  a t t o r n e y  g e n e r a l .  The p roposed  b i l l  would 
a l l o w  a n  agency  t o  choose  t o  a p p o i n t  a  h e a r i n g  examiner  from 
t h e  l e g a l  s e r v i c e s  u n i t  w i t h i n  t h e  A . G . ' s  o f f i c e  o r  from 
a n o t h e r  agency.  The e l e c t i o n  t o  r e q u e s t  i s  n o t  mandatory  
and i s  d e s i g n e d  t o  g e t  a round b i a s  i n  a n  agency.  The b i l l  
a l s o  a t t e m p t s  t o  c l a r i f y  d i s q u a l i f i c a t i o n  s t a n d a r d s  f o r  
agency members and  p r o v i d e s  t h a t  when a l l  agency  members 
a r e  d i s q u a l i f i e d ,  t h e  h e a r i n g  e x a m i n e r ' s  d e c i s i o n  i s  f i n a l .  

HB 258 (Robbins,  G a l t )  

Proposed b i l l :  r e q u i r e s  typed o r  p r i n t e d  names below t h e  
s i g n a t u r e  on  i n s t r u m e n t s  which a r e  t o  be recorded. 
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HB 248: (Menahan) 

T h i s  b i l l  g e n e r a l l y  r e v i s e s  t h e  l a w  r e l a t i n g  t o  t h e  p r i s o n e  
fu r lough  program. 

S e c t i o n  1. D e f i n i t i o n s .  Changes 'Unless t h e  c o n t e x t  r e q u i r e s  
o therwise"  t o  " u n l e s s  o the rwi se  s p e c i f i e d "  s o  t h a t  t h e  def -  

t h e  d e f i n i t i o n s  of  a p p l i c a n t  (amended), a p p l i c a t i o n  (new), 
i n i t i o n s  app ly  u n l e s s  t h e r e  is  a s p e c i f i c ,  e x p r e s s  except ion--  

and "plan"  (new) c l a r i f y  t h e  a p p l i c a t i o n  procedure.---- 
d e l e t e s  t h e  d e f i n i t i o n  of  " j a i l R  because it is  never  used; 
-- the d e f i n i t i o n  of "p r i son"  (new) changes c u r r e n t  law by 

3 
adding a d u l t  c o r r e c t i o n a l  f a c i l i t i e s  which are under c o n t r a c t  
w i t h  t h e  depar tment  af i n s t i t u t i o n s .  8 
---the d e f i n i t i o n  of " record"  was added by t h e  House ( s e e  
s e c t i o n s  12 and 1 4 ) .  

*Sec t ion  2 .  Purpose.  De le t e s  t h e  requirement  t h a t  f u r l o u g h e e s  
be  pa id  minimum wage ( s i m i l a r  change i n  s e c t i o n  5 (1) ) .  

S e c t i o n  3 .  Amendments c l a r i f y  t h a t  on ly  s t a t e  o f f i c e r s  may 
be g u i l t y  o f  o f f i c i a l  misconduct; new sen tence  c l a r i f i e s  

of  fu r loughees  by s t a t e  o f f i c e r s .  
t h a t  t h e  c r ime  of  m i s t r e a t i n g  p r i s o n e r s  a p p l i e s  t o  mi s t r ea tmen t  

S e c t i o n  4 .  New sen tence  c l a r i f i e s  t h a t  good t i m e  c o n t i n u e s  t o  8 
a c c r u e  wh i l e  t h e  p r i s o n e r  i s  on fu r lough .  

S e c t i o n  5 .  Amendments c l a r i f y  r u l e  making a u t h o r i t y .  
S e c t i o n  6 .  Changes requi rements  f o r  e l i g i b i l i t y  t o  p a r t i c i p a  

p a r o l e  has  been revoked e l i g i b l e  i f  o t h e r  requi rements  a r e  
* i n  t h e  program; changes c u r r e n t  law by making p r i s o n e r s  

met. 
S e c t i o n  7. Allows board more f l e x i b i l i t y  i n  c o n s i d e r i n g  a p p l i -  

c a t i o n s  by d e l e t i n g  t h e  requirement  t h a t  t h e  d e c i s i o n  be  made 
a t  t h e  b o a r d ' s  nex t  meeting;  r e q u i r e s  t h e  board i t s e l f  t o  

J 
n o t i f y  an a p p l i c a n t  of i ts  d e c i s i o n  and d e l e t e s  t h e  re- 
quirement  t h a t  n o t i c e  be g iven  immediately; 
I n  s u b s e c t i o n  ( 2 )  a  new sen tence  has  been added t o  c l a r i f y  
what e n t i t y  has  t h e  f i n a l  a u t h o r i t y  i n  g r a n t i n g  o r  revoking  
fu r loughs .  

"Sec t ion  8. P rov ides  a  new appea l  p rocedure  t o  t h e  depar tment  
when t h e  board r e j e c t s  a p r i s o n e r ' s  a p p l i c a t i o n  t h r e e  t i m e s .  

S e c t i o n  9. Amendments c l a r i f y  t h e  c o n t e n t s  o f  t h e  f i n a n c i a l  
agreement between t h e  p r i s o n e r  and t h e  s u p e r v i s o r y  agency 
( e n t e r e d  i n t o  b e f o r e  t h e  a p p l i c a t i o n  is s u b m i t t e d ) ,  a l l ow 

* p r o v i s i o n s  r e g a r d i n g  r e s t i t u t i o n ,  and p r o v i d e  t h a t  t h e  
p r i s o n e r  r e c e i v e s  t h e  ba lance  when h i s  fu r lough  t e r m i n a t e s  
r a t h e r  t han  on h i s  r e l e a s e  a s  i s  provided  i n  c u r r e n t  l a w ,  

S e c t i o n  1 0 .  Amendments reward and c l a r i f y  terminology.  
S e c t i o n  11. Changes procedure  f o r  a  conference  when t h e  
, p r i s o n e r  i s  a l l e g e d  t o  have v i o l a t e d  h i s  f u r l o u g h  agreement.  

* The House d e l e t e d  t h e  post -conference h e a r i n g  and changed 
c u r r e n t  law by r e q u i r i n g  t h e  r e t i r n  of t h e  p r i s o n e r  t o  
p r i s o n  i f  t h e  conference  does  n o t  r e s o l v e  t h e  problem. A s  
under c u r r e n t  law, a hea r ing  must be  h e l d  a f t e r  h i s  r e t u r n  
p r i s o n .  N e w  s en t ence  a t  edd of s e c t i o n  c l a r i f i e s  t h e  p r i s o n  
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HB 2 4 8 ,  c o n t i n u e d  

mus t  pay f o r  h i s  c o u n s e l  i f  he h a s  any.  
S e c t i o n  12.  Amendment r e l a x e d  r e q u i r e m e n t  t h a t  must  b e  m e t  

b e f o r e  a  p r i s o n e r  c a n  b e  r e t u r n e d  t o  p r i s o n  w i t h  a  h e a r i n g  
o r  c o n f e r e n c e  ( " g r a v e  t h r e a t "  v s  " immedia te  g r a v e  t h r e a t " ) .  

** The House added " t h e  r e c o r d  o f "  which h a s  no meaning i n  
t h i s  c o n t e x t .  No h e a r i n g  h a s  been h e l d .  T h e r e f o r e ,  no 
r e c o r d  e x i s t s .  

S e c t i o n  13.  Amendments p u t  30-day t i m e  l i m i t  on  a  r e q u e s t  
by a p r i s o n e r  f o r  changes  i n  h i s  f u r l o u g h  p l a n .  

S e c t i o n  1 4 .  Deletes t h e  r e q u i r e m e n t  t h a t  t h e  a v a i l a b i l i t y  of 
a  f u r l o u g h e d  p r i s o n e r  f o r  employment b e  r e p o r t e d  t o  t h e  
d e p a r t m e n t  o f  l a b o r  and i n d u s t r y  and any un ion  bebe longs  to. 
I n  s u b s e c t i o n  ( 3 ) ,  a d d s  a  r e q u i r e m e n t  t h a t  a  r e c o r d  b e  
made o f  a  h e a r i n g  h e l d  because  t h e  p r i s o n e r  i s  n o t  b e n e f i t i n g  
f rom t h e  program and c l a r i f i e s  t h a t  t h e  p r i s o n e r  must  pay 
f o r  h i s  c o u n s e l  i f  he  h a s  any.  

* * S e c t i o n s  1 5  and 16 .  Makes it a  f e l o n y  t o  l e a v e  s u p e r v i s i o n  
w i t h o u t  p e r m i s s i o n  w h i l e  on  f u r l o u g h .  

* S e c t i o n  17.  R e p e a l s  t h e  s e c t i o n  which r e q u i r e s  t h e  d e p a r t m e n t  
t o  l o c a t e  a s u p e r v i s i n g  agency a f t e r  approv ing  t h e  a p p l i -  
c a t i o n .  T h i s  b i l l  amends c u r r e n t  law s o  t h a t  t h e  p r i s o n e r  
must  f i n d  t h e  s u p e r v i s i n g  agency and e n t e r  i n t o  a n  a g r e e -  
ment w i t h  it b e f o r e  h e  a p p l i e s  t o  p a r t i c i p a t e  i n  t h e  f u r -  
lough  program. 




