
MINUTES O F  MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

F e b r u a r y  2 8 ,  1 9 7 9  

The f o r t y - s i x t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Commit tee  was 
c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R. L e n s i n k ,  c h a i r m a n ,  i n  room 331 
of  t h e  c a p i t o l  b u i l d i n g  on  t h e  above  d a t e  a t  9 : 3 2  a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF HOUSE BILL 1 3 3 :  

R e p r e s e n t a t i v e  E u d a i l y  s t a t e d  t h a t  t h i s  h i l l  was i n t r o d u c e d  
a t  t h e  r e q u e s t  o f  t h e  a t t o r n e y  g e n e r a l .  T h i s  b i l l ,  which  i s  a n  
a c t  t o  r e q u i r e  n o t i c e  t o  t h e  a t t o r n e y  g e n e r a l  when a  s t a t e  d e p a r t -  
ment  o r  b o a r d  i n i t i a t e s  o r  i n t e r v e n e s  i n  a c o u r t  a c t i o n  o r  i n i t i a t e s  
a n  a p p e a l ,  w a s  t h e  r e s u l t  o f  a n  i n t e r i m  s t u d y  o f  s t a t e  l e g a l  s e r v i c e s .  

Mike McGrath,  A s s i s t a n t  A t t o r n e y  G e n e r a l  i n  t h e  Depa r tmen t  of 
Z u s t i c e ,  g a v e  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l .1 .  H e  s t a t e d  t h a t  
i f  a  p e r s o n  s u e s  t h e  s t a t e ,  t h e  a t t o r n e y  g e n e r a l  mus t  b e  s e r v e d ,  
i f  t h e  s t a t e  f i l e s  an  a p p e a l ,  t h e n  t h e  a t t o r n e y  g e n e r a l  would a l s o  
have  t o  b e  s e r v e d ;  a n d  t h i s  would a l l o w  one p o i n t  i n  s t a t e  government  
where l i t i g a t i o n  m a t t e r s  a r e  t a k e n  c a r e  o f .  

T h e r e  w e r e  no  f u r t h e r  p r o p o n e n t s  z n d  no  o p p o n e n t s .  

S e n a t o r  Brown q u e s t i o n e d  i f  t h i s  b i l l  was r e a l l y  n e c e s s a r y ,  
a n d  wondered i f  t h i s  c o u l d n '  t b e  done  by t h e  g o v e r n o r  i s s u i n g  an  
o r d e r ,  a n d  q u e s t i o n e d  i f  i t  h a s  t o  b e  d o n e  by  s t a t u t e .  M r .  McGrath 
s t a t e d  t h a t  he d o e s  n o t  t h i n k  t h a t  it c a n  b e  done t h a t  way, t h a t  
t h e  supreme c o u r t  s a i d  t h a t  t h e  a t t o r n e y  g e n e r a l  c a n ' t  c o n t r o l  
t h e  Depa r tmen t  o f  N a t u r a l  R e s o u r c e s  and  t h e  o n l y  d e p a r t m e n t  t h a t  
he knew t h a t  w a s  f o l l o w i n g  t h i s  now i s  t h e  Depa r tnen t  o f  F i s h  and  
Game. 

S e n a t o r  Towe q u e s t i o n e d  when t h e y  g e t  t h e  n o t i c e ,  w h a t  w i l l  
t h e y  d o  w i t h  i t  a n d  M r .  McGrath s a i d  t h a t  it d e p e n d s ,  t h a t  t h e y  
d i s c u s s e d  t h i s  a t  a  s t a f f  m e e t i n g  and  a d e t e r m i n a t i o n  was made 
t h a t  t h e  p l e a d i n g s  as t h e y  come i n  would b e  r e v i e w e d ,  t h e y  would 
a s s i g n  them t o  someone, a n d  t h a t  p r o b a b l y  t h e y  vroiild n o t  d o  any-  
t h i n g  b u t  t h e r e  m i g h t  b e  c a s e s  where t h e  a t t o r n e y  g e n e r a l  m i g h t  
w a n t  t o  h a v e  c o n s i d e r a b l e  c o n t a c t  w i t h  t h e  agency .  

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n .  The mot ion  
c a r r i e d  unan imous ly .  
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CONDISERATION O F  HOUSE BILL 203: 

T h i s  i s  a n  a c t  t o  a d o p t  t h e  r e v i s e d  uni form enforcement  o f  
f o r e i g n  judgments  a c t ,  etc.  R e p r e s e n t a t i v e  Anderson,  F l a t h e a d  
County, gave  a n  e x p l a n a t i o n  of t h i s  b i l l ,  which he  s t a t e d  came 
from a  c o n f e r e n c e  of commissioners  on s t a t e  law. H e  s t a t e d  t h a t  
t h e r e  was a  42  p e r  c e n t  c a s e l o a d  i n c r e a s e  i n  t h e  p a s t  f o u r  y e a r s .  
H e  s a i d  t h a t  t h i s  b i l l  w i l l  a l l o w  f o r  compl iance  of  A r t i c l e  4 o f  
t h e  c o n s t i t u t i o n  and makes t h e  p r o c e s s  less compl ica ted .  

Bruce  McGennis, c h i e f  c o u n s e l  f o r  t h e  Department o f  Revenue, 
gave  a  s t a t e m e n t  i n  s u p p o r t  of  t h i s  b i l l .  H e  s a i d  t h a t  t h e r e  i s  
a  r e c i p r o c a l  p a r t  t o  t h i s  b i l l  and t h o s e  s t a t e s  t h a t  have  t h i s  
t y p e  o f  f o r e i g n  judgment a c t ,  t h a t  Montana, by having it, can  g o  
i n t o  a n o t h e r  s t a t e  and u s e  t h e  same p r o c e d u r e s  t o  e f f e c t  a Montana 
judgment a g a i n s t  t h o s e  o t h e r  s t a t e s .  H e  s a i d  t h a t  t h e  Department  
of Revenue i s  t h e  s t a t e ' s  c o l l e c t o r  and t h a t  a  l o t  of  d e b t o r s  
a r e  r e s i d e n t s  of o t h e r  s t a t e s ,  t h i s  i n v o l v e s  s t u d e n t  l o a n s ,  t h e r e  
i s  one c a s e  i n v o l v i n g  t a x e s  o f  a n  i n d i v i d u a l  who worked i..n t h i s  
s t a t e  and  d i d  n o t  f i l e  r e t u r n s  and h? owes t h e  s t a t e  $25,000.00.  

I B i l l  Romaine, r e p r e s e n t i n g  h i m s e l f  a s  a lawyer ,  s t a t e d  t h a t  
he d o e s  have  some problems w i t h  t h i s  b i l l .  H e  s t a t e d  t h a t  t h i s  
b i l l  would i n c r e a s e  h i s  r e v e n u e ,  b u t  he c i t e d  a  c a s e  i n  E u t t e ,  
where a  B u t t e  businessman o r d e r e d  goodsfrom Texas and i f  you do 
b u s i n e s s  i n  Texas ,  you a r e  under  Texas j u r i s d i c t i o n .  H e  s a i d  
t h a t  on page  1, t h a t  t h i s  seems t o  s a y  t h a t ,  b u t  it r e a l l y  
d o e s n ' t .  H e  a l s o  s a i d  t h e r e  was a  problem w i t h  t h e  n o t i c e  b e i n g  
s e n t  by m a i l .  H e  gave  an  example of an  i n s t a n c e  where h e  was 
m a i l e d  a  s p e c i a l  d e l i v e r y  l e t t e r ,  and it took twenty-two days  f o r  
i t  t o  be d e l i v e r e d ,  and h e  s t a t e d  t h a t  he i s  n o t  s a t i s f i e d  w i t h  
t h e  s e r v i c e  o f  t h e  p o s t  o f f i c e .  He s t a t e d  t h a t  w i t h  t h e s e  minimal  
changes  t h e n  he  f e l t  t h a t  t h i s  was a  good p i e c e  of l e g i s l a t i o n .  

There  w e r e  no  f u r t h e r  p r o p o n e n t s  and no opponents .  

R e p r e s e n t a t i v e  Anderson s t a t e d  t h a t  t h i s  law h a s  been  adop ted  
i n  e l e v e n  o t h e r  s t a t e s  now and he f e l t  t h a t  where they a r b i t r a r i l y  
s e t  a  t i m e  o f  2 0  days  t h a t  he  would have no o b j e c t i o n  t o  amending 
t h i s  f u r t h e r  t o  a l l o w  enough t i m e .  I 

S e n a t o r  Towe q u e s t i o n e d  R e p r e s e n t a t i v e  Anderson i f  he  would 
have any problems w i t h  them amending t h e  m a t t e r  of  f o r e i g n  judgrr~ents 
and S e n a t o r  Anderson s a i d  t h a t  he  would have no problem e x c e p t  
t h a t  t h i s  i s  a un i fo rm law. 

There  were no f u r t h e r  q u e s t i o n s  or  d i scuss ion  and the hear ing  
on this bill was c l o s e d .  
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CONSIDERATION O F  HOUSE BILL 163:  
1 

T h i s  i s  a n  a c t  t o  r e p e a l  t h e  s t a t u t o r y  a u t h o r i z a t i o n  f o r  
forec losure  o f  a  s e c u r i t y  i n t e r e s t  i n  p e r s o n a l  p r o p e r t y  by 

1 
s h e r i f f ' s  a t t a c h m e n t  and s a l e  w i t h o u t  n o t i c e  t o  t h e  p a r t y  i n  
p o s s e s s i o n  o r  p r i o r  h e a r i n g ,  etc.  1 

R e p r e s e n t a t i v e  Metca l f  from Helena s t a t e d  t h a t  he i n t r o d u c e d  
t h i s  b i l l  a t  t h e  r e q u e s t  of t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  and t h a t  
t h i s  r e p e a l s  a  s e c t i o n  of  law t h a t  i s  now covered  under  o t h e r  s e c t i o n s .  I 

Mike McGrath, A s s i s t a n t  A t t o r n e y  G e n e r a l ,  s t a t e d  t h a t  i n  1977,  
t h e  l e g i s l a t u r e  p a s s e d  a  b i l l  r e g a r d i n g  t h e  p r o c e d u r e  o f  a t t a c h m e n t  
o f  p e r s o n a l  p r o p e r t y  and t h a t  t h i s  s e c t i o n  was over looked  when w e  

1 
were r e p e a l i n g  t h e  o t h e r  s e c t i o n s .  a 

B i l l  Romaine, r e p r e s e n t i n g  t h e  Montana S h e r i f f  and Peace O f f i c e r  
I 

A s s o c i a t i o n ,  gave  a  s t a t e m e n t  i n  s u p p o r t  of  t h i s  b i l l .  (See  E x h i b i t  A )  4 

There  were no f u r t h e r  p r o p o n e n t s  and no opponents .  I 

S e n a t o r  Turnage q u e s t i o n e d  t h e  language on page 1, l i n e  1 7 ,  
where in  i t  s t a t e d  "and t h e  p r o p e r t y  s u b s e q u e n t l y  d i s p o s e d  o f "  
and h e  t h o u g h t  t h e y  would mean " s o l d "  i n s t e a d  of  " d i s p o s e d  o f " .  - 

\ S e n a t o r  Turnage and S e n a t o r  Towe a s k e d  some q u e s t i o n s  on s e c t i o n  1 
and  t h e  h e a r i n g  on t h i s  b i l l  was c l o s e d .  

I 
(:ONSIDERATION O F  HOUSE B I L L  2 2 5 :  

T h i s  i s  a n  a c t  t o  p r o v i d e  a  c r i m i n a l  p e n a l t y  f o r  knowingly 
p e r m i t t i n g  l i v e s t o c k  t o  e n t e r  o r  remain  u n l a w f u l l y  upon t h e  p re -  
m i s e s  o f  a n o t h e r .  R e p r e s e n t a t i v e  Conroy s t a t e d  t h a t  he i n t r o d u c e d  
t h i s  b i l l  on b e h a l f  of t h e  county  a t t o r n e y ' s  a s s o c i a t i o n  and t h i s  

I 
was c a l l e d  t h e  "no  t r e s p a s s i n g  b i l l  on l i v e s t o c k . "  H e  s a i d  t h a t  
t h i s  was r e p e a l e d  i n  1973,  it was recommended t h a t  t h i s  b e  s t u d i e d  
and an a t t e m p t  be made t o  cone  up w i t h  a  b i l l  t h a t  would t a k e  

I 
c a r e  of  t h e  v a r i o u s  problems i n v o l v e d ,  and he  s t a t e d  t h e y  have  q u i t e  
a  problem i n  t h e  G a l l a t i n  V a l l e y  w i t h  hogs. 

*om Honzel ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  County 
A t t o r n e y s ,  o f f e r e d  some amendments from Mons Te igan ,  which h e  s t a t e d  
were no t  adopted by t h e  House J u d i c i a r y  Comztittee for scmp reason.  
(See E x h i b i t  B )  H e  s t a t e d  t h a t  t h e  b i l l  i s  i n  conformity w i t h  t h e  

I 
new c r i m i n a l  code. H e  t o l d  of  one r a n c h e r  who a p p a r e n t l y  t u r n e d  

all h i s  c a t t l e  i n t o  a n o t h e r ' s  f a l l  p a s t u r e :  and when t h e  r a n c h e r  
got back, he had no p a s t u r e .  H e  a l s o  t o l d  of hogs being in some- 
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o n e ' s  g a r d e n  and t h e  owner s h o t  one of t h e  hogs  and  had  it f o r  
a  wedding f e a s t  a n d  t h e  l andowner  f e l t  i t  was t h e  o n l y  r e c o u r s e  
h e  had.  H e  s a i d  t h a t  r i g h t  now, a landowner  h a s  a c i v i l  remedy 
o n l y  a n d  h e  s a i d  t h a t  h e  d i d  n o t  know i f  t h i s  bi.l .1 i s  t h e  answer  
a n d  h e  c e r t a i n l y  d i d  n o t  w a n t  t o  c r e a t e  any  p r o b l e m s  w i t h  t h e  
s t o c k g r o w e r s .  

Mons T e i g e n ,  r e p r e s e n t i n g  t h e  Montana S t o c k g r o w e r s ,  t h e  
Woolgrowers ,  t h e  A g r i c u l t u r e  P r e s .  A s s o c i a t i o n ,  a n d  t h e  Farm E u r e a u ,  
s t a t e d  t h a t  t h e y  f e e l  t h e y  n e e d  t h e  amendment t h a t  w a s  p r o p o s e d .  

A l i c e  F r y s l i e ,  r e p r e s e n t i n g  t h e  Montana C a t t l e m e n ' s  A s s o c i a t i o n -  
and'women I n v o l v e d  i n  Farm Economics,  s t a t e d  t h a t  s h e  would l i k e  t o  
see t h e  b i l l  t a b l e d  and  s a i d  t h a t  t h e y  h a v e  n o t  s e e n  t h e  amendment 
a s  p r e s e n t e d ,  b u t  would l i k e  t o  l o o k  a t  it. 

G a i l  P o t t e r ,  f rom Big  Meadow G r a z i n g  A ,  s t a t e d  t h a t  t h e y  h a v e  
i n t e r m i n g l i n g  l a n d ,  n o  f e n c e s ,  j u s t  m o u n t a i n s  a n d  n a t u r a l  b a r r i e r s ,  
and t h a t  s u b d i v i d e r s  a r e  moving c u t  a l o n g  t h e  r a n g e ;  a n d  t o  k e e p  
t h e  l i v e s t o c k  f rom t r e s p a s s i n g ,  t h e y  a l m o s t  a l w a y s  mus t  have  a 
f e n c e .  

P a u l  H u s e r ,  r e p r e s e n t i n g  U.M. P.C.A. and  h i m s e l f ,  s t a t e d  t h a t  
t h i s  d e f i n i t e l y  would  b e  a h a r d s h i p  on anybody t h a t  r u n s  c a t t l e ,  
t h a t  c a t t l e  d o  s t r a y  a n d  h e  d i d  n o t  know how c a t t l e m e n  c a n  k e e p  
them f rom t r e s p a s s i n g .  

L e i g h  Herman, r e p r e s e n t i n g  t h e  Wes te rn  Montana S tockmans  Assoc., 
s t a t e d  t h a t  s u b d i v i d e r s  s h o u l d  p u t  up t h e i r  own h a l f  o f  t h e  f e n c e .  

Gene S p i l d y  s t a t e d  t h a t  h e  was r e a l l y  u p s e t  o v e r  t h i s  p i e c e  
o f  l e g i s l a t i o n ,  you g e t  c a t t l e  on p e o p l e ' s  p r o p e r t y  a t  times, and  
you j u s t  c a n ' t  h e l p  it. 

R e p r e s e n t a t i v e  Conroy s t a t e d  t h a t  h e  was on t h e  o t h e r  s i d e  
o f  t h e  f e n c e , t h a t  p e o p l e  see h i s  g r a s s ,  c a t t l e  come i n  a n d  e a t  i t ;  
a n d  t h e n  h e  h a s  none  l e f t .  

S e n a t o r  Brown q u e s t i o n e d  i f  t h e y  w e r e  a s k i n g  them t o  s t u d y  
t h i s  t h i s  y e a r  - you a r e  n o t  a s k i n g  f o r  a n  i n t e r i m  s t u d y ?  

S e n a t o r  Towe a s k e d  R e p r e s e n t a t i v e  Conroy if h e  w a s  s a t i s f i e d  
w i t h  Mons T e i g e n ' s  amendment and  R e p r e s e n t a t i v e  Conroy s t a t e d  t h a t  I 
h e  w a s .  

I '  

S e n a t o r  G a l t  q u e s t i o n e d  what  d o e s  f o r t y - e i g h t  h o u r s  mean a n d  
M r .  T e i g e n  s a i d  t h a t  h e  h a s  t o  g e t  t h e  c a t t l e  o f f  h i s  p r o p e r t y  w i t h -  

I i n  f o r t y - e i g h t  h o u r s .  S e n a t o r  Brown s t a t e d  t h a t  h e  h a s  a p r o b l e n  w i t h  
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f o r t y - e i g h t  h o u r s ,  and he gave  an  e x ~ r n p l e  02 h i s  f a t h e r ' s  pro-  
blems i n  t h e  B i t t e r r o o t ,  and he s t a t e d  t h a t  f o r t y - e i g h t  h o u r s  i s  
t o o  long .  

S e n a t o r  Towe q u e s t i o n e d  why do you need any n o t i c e  i f  h e  
i n t e n t i o n a l l y  does  i t .  

S e n a t o r  Olson q u e s t i o n e d  i f  t h e r e  was a  d e f i n i t i o n  o f  l e g a l  
f e n c e ,  a n d  it was answered t h a t  it must be two s t r a n d s ;  and h e  
a s k e d  how a b o u t  an e l e c t r i c  f e n c e  and one s t r a n d ,  t h e  r e p l y  was 
it must  b e  two s t r a n d s .  

There  were no f u r t h e r  q u e s t i o n s  o r  comments, and t h e  h e a r i n g  
on  t h i s  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE BILL 2 2 3 :  

T h i s  i s  a n  a c t  t o  p e r m i t  s u p e r v i s o r y  law enforcement  p e r -  
s o n n e l  t o  c o n t r o l  t e l e p h o n e  communications t o  and from a  p e r s o n  
h o l d i n g  h o s t a g e s .  R e p r e s e n t a t i v e  Conroy gave a n  e x p l a n a t i o n  o f  
t h i s  b i l l .  

Tom Honzel ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  County 
A t t o r n e y s ,  s t a t e d  t h a t  t h e y  became aware of t h i s  problem l a s t  
y e a r ;  t h e y  became concerned  t h a t  t h e y  had no communication be- 
tween a  house  and themse lves  o t h e r  t h a n  a  b u l l  h o r n ;  and t h e y  
were p a r t i c u l a r l y  i n t e r e s t e d  i n  t e l e p h o ~ e  l i n e s .  H e  s t a t e d  t h a t  
a n  i n d i v i d u a l  may be h o l d i n g  h o s t a g e s  and someone has t o  5e i n  
c h a r g e  o f  t h a t  s i t u a t i o n  t o  g e t  a  c a l l  i n t o  t h e  p e r s o n  o r  g e t  
a  c a l l  o u t .  H e  s a i d  t h a t  t h s y  a r e  t r y i n g  t o  give law enforcement  
p e o p l e  a n  a d d i t i o n a l  t o o l  t o  s a v e  l i v e s  and t h a t  o t h e r  s t a t e s  do 
have similar l e g i s l a t i o n .  H e  s t a t e d  t h a t  he t a l k e d  t o  t h e  t e l e p h o n e  
p e o p l e ,  who s t a t e d  t h a t  t h e y  d i d  n o t  have  problems w i t h  t h i s  b i l l .  

J i m  Hughes, r e p r e s e n t i n g  Mountain B e l l  Telephone Company, 
s t a t e d  t h a t  h e  would l i k e  t o  o f f e r  l anguage  t h a t  t h e y  f e e l  would 
much more c l o s e l y  d e f i n e  what t h e  l i a b i l i t y  would b e .  H e  o f f e r e d  
a n  amendment t o  t h e  cc.-- l i t tee.  

There  were no f u r t h e r  p roponen t s  and no opponen t s .  

S e n a t o r  Towe s t a t e d  t h a t  t h e  o l d  s t a t u t e  on w i r e  t a p p i n g  was 
e l i m i n a t e d  and h e  wondered why t h i s  b i l l  i s  even n e c e s s a r y .  

M r .  Honzel  s a i d  t h a t  h e  d i d  n o t  know w i t h o u t  t h i s  l e g i s l a t i o n ,  
i f  t h e y  c a n  d o  t h i s ;  and he s a i d  t h a t  if Mountain E e l l  c u t s  t h e  
l i n e s ,  t h e r e  i s  a p o t e n t i a l  t h a t  t h e y  migh t  be l i a b l e .  M r .  Hughes 

\ 
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s t a t e d  t h a t  t h e y  d o  e n d o r s e  much s t r o n g e r  and  s t r i n g e n t  c o n t r o l  
o f  t h i s ,  h e  s a i d  t h a t  t h e y  h a v e  had p e o p l e  go  t o  j a i l  f o r  r e f u s i n g ;  
a n d  h e  s t a t e d  t h a t  m o s t  of t h e  t i m e - c u t t i n g  would n o t  b e  a p p r o -  
p r i a t e ,  t h i s  would p r o b a b l y  b e  done  i n  a  c e n t r a l  o f f i c e .  

T h e r e  w e r e  no f u r t h e r  q u e s t i o n s  o r  comments,  and  t h e  h e a r i n g  
on t h i s  b i l l  was c l o s e d .  

CONSIDERATION O F  HOUSE BILL 2 2 4 :  

T h i s  i s  a b i l l  t o  p r o v i d e  t h a t  a p e r s o n  d o e s  n o t  commit t h e  
o f f e n s e  o f  c u s t o d i a l  i n t e r f e r e n c e  i f  h e  v o l u n t a r i l y  r e t u r n s  a n  
i n d i v i d u a l  t a k e n ,  e n t i c e d ,  o r  w i t h h e l d  from. l a w f u l  c u s t o d y  t o  law- 
f u l  c u s t o d y  p r i o r  t o  a r res t .  R e p r e s e n t a t i v e  Conroy g a v e  an  e x p l a n -  
a t i o n  o f  t h i s  b i l l .  

Tom H o n z e l ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  County  
A t t o r n e y s ,  s t a t e d  t h a t  h e  h a s  f i l e d  c o m p l a i n t s  i n  t h i s  matter  a t  
l e a s t  f o u r  o r  f i v e  t i m e s  i n  t h e  l a s t  y e a r ,  and  h e  g a v e  a n  example  
of t h e  p r o b l e m s  i n v o l v e d .  H e  s t a t e d  t h a t  t h e r e  was an  a d d i t i o n a l  
p rob lem h e r e  i n  Helena  b e c a u s e  o f  t h e  Deaconess  Home. 

T h e r e  w e r e  no f u r t h e r  p r o p o n e n t s  and  no  o 2 p o n e n t s .  

I S e n a t o r  Turnage  s t a t e d  t h a t  t h e  t y p i c a l  t h i n g  you a r e  g o i n g  
t o  b e  c o n t e n d i n g  w i t h  i s  t h e  h y s t e r i c a l  w i f e  c a l l i n g  u p  when h e r  
husband  i s  t w o  h o u r s  l a t e  i n  r e t u r n i n g  t h e  c h i l d ,  a n d  h e  s a i d  t h a t  
you d o  n o t  wan t  t o  p r o s e c u t e  a c a s e  l i k e  t h a t .  M r .  Honze l  s a i d  t h e  
o n l y  t i m e  t h e y  f i l e  a c o m p l a i n t  i s  if t h e y  t a k e  t h e  c h i l d  o u t  of 
t h i s  j u r i s d i c t i o n ;  he  s a i d  t h a t  t h e y  make them w a i t  a c o u p l e  o f  d a y s  
b e f o r e  w e  t a k e  any  a c t i o n .  

S e n a t o r  Turnage  s t a t e d  t h a t  t h e  problem is t o  g e t  t h e  k i d  b a c k  
and  h e  s t a t e d  t h a t  t h e  p r e s e n t  l a w  now a l l o w s  a n  a r r e s t  and  a l l  you . 
want  t o  d o  i s  g e t  t h e  k i d  back  and  t e a c h  t h e  f e l l o w  a  l e s s o n .  K r .  
Honze l  s t a t e d  t h a t  t h e y  a r e  r e f u s i n g  t o  even  a r r e s t  i n  t h e  o t h e r  
s t a t e s  r i g h t  now, a n d  o u r  g o v e r n o r  h a n d l e s  m o s t  o f  t h e  e x t r a d i t i o n s  
a n d  h e  s a i d  t h a t  w e  c a n ' t  e v e n  g e t  t h e  p e r s o n  a r r e s t e d .  S e n a t o r  
T u r n a g e  s t a t e d  t h a t  e v e n  i f  he  v o l u n t a r i l y  r e t u r n s  t h e  c h i l d ,  I 
t h i n k  you a r e  a s k i n g  f o r  p rob lems  in, t h i s  bill. 

T h e r e  b e i n g  no f u r t h e r  q u e s t i o n s  o r  comments,  t h e  h e a r i n g  o n  
t h i s  b i l l  was c l o s e d .  

CONSIDERATION O F  HOUSE BILL 2 2 6 :  4 

T h i s  i s  a n  a c t  t o  p r o v i d e  t h a t  t h e  c o u n t y  a t t o r n e y  or d e p u t y  
c o u n t y  a t t o r n e y s  may n o t  b e  a p p o i n t e d  c o u n s e l  fo r  a minor  i n  d i v o r c e  
o r  g u a r d i a n s h i p  p r o c e e d i n g s ,  e t c .  Rep. Conroy gave a n  e x p l a n z t i o n  
o f  t h i s  b i l l .  
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Tom Monzel ,  r e p r e s e n t i n g  t h e  Montana X s s n .  of County  A t t o r n e y s ,  
s t a t e d  t h a t  it i s  t h e  f e e l i n g  o f  t h e  c o u n t y  a t t o r n e y s  t h a t  w e  d o  

J 
n o t  b e l o n g  i n  t h o s e  c a s e s  and  h e  s a i d  t h a t  i n  l a r g e r  c i t i e s  it i s  

I 
t a k i n g  away a l o t  o f  t i m e  f o r  o t h e r  d u t i e s  t h a t  t h e y  h a v e ,  and  h e  
s a i d  t h a t  t h i s  b i l l  would j u s t  make i.t c l e a r  t h a t  t h e  c o u r t  i s  n o t  
s u p p o s e  t o  u s e  t h e  c o u n t y  a t t o r n e y s .  

I 
T h e r e  w e r e  no  f u r t h e r  p r o p o n e n t s  and no o p p o n e n t s .  1 
S e n a t o r  Turnage  moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n .  I 
S e n a t o r  Van V a l k e n b u r g  s t a t e d  t h a t  it seems t o  m e  t o  b e  o b v i o u s  4 

t h a t  t h e  supreme c o u r t  w a s  t r y i n g  t o  s a v e  some money f o r  t h e  t a x -  
p a y e r s  and  h e  s t a t e d  t h a t ,  a s  h e  r e c a l l e d ,  t h a t  t h i s  was n o t  i n  
e v e r y  c a s e ,  b u t  i n  c a s e s  where  t h e r e  was r e a l l y  no money a v a i l a b l e  
t o  pay  f o r  c o u n s e l .  M r .  Honze l  s a i d  t h a t  t h a t  i s  what  it s a y s  - 

I 
i n  c o n t e s t e d  c u s t o d y  c a s e s .  I 

S e n a t o r  Towe q u e s t i o n e d  what  a b o u t  c a s e s  where t h e  c o u n t y  
a t t o r n e y  i s  t h e  o n l y  a t t o r n e y  i n  t h e  a r e a .  H e  f e l t  t h a t  maybe it 
s h o u l d  b e  made p e r m i s s i v e  i n s t e a d  o f  manda to ry .  S e n a t o r  Turnage  
s t a t e d  t h a t  t h e  c o u n t y  a t t o r n e y  h a s  no b u s i n e s s  i n  t h i s  an? t h a t  i s  
a l l  t h e r e  i s  t o  i t .  Rep. Conroy s t z t e d  t h a t  mos t  o f  t h e s e  c o u n t y  

1 
a t t c r n e y s  h a v e  enough t o  do  w i t h o u t  havincj t o  f o o l  a r o u n d  w i t h  t h e s e  
prob3.enls. 4 

A v o t e  was t a k e n  on  t h e  mo t ion  t o  b e  c o n c u r r e d  i n  a n d  t h e  m o t i o n  
c ? . r r i e d  w i t h  S e n a t o r  Van Va lkenburg  v o t i n g  no .  I 
DISPOSITION O F  HOUSE BILL 2 2 5 :  - - 1 a 

S e n a t o r  Turnage  moved t h a t  t h i s  b i l l  b e  t a b l e d .  S e n a t o r  L e n s i n k  
s a i d  t h a t  it s e e n e d  t o  him t h a t ,  w i t h  t h e  amendment, it s o  c h a n g e s  
t h e  b i l l  t h a t  you j u s t  m i g h t  a s  w e l l .  n o t  p u t  it o n  t h e  books .  s e n a t o r 1  
Towe s t a t e d  t h a t  h e  had  no  problem w i t h  t h e  b i l l  i f  you t a k e  o u t  t h a t  
f o r t y - e i g h t  h o u r  n o t i c e .  A v o t e  was t a k e n  on  t h c  b i l l  a n d  t h e  m o t i o n  
c a r r i e d  w i t h  S e n a t o r  Brown v o t i n g  no. I 
DISPOSITION O F  HOUSE BILL 163 :  -- -- 

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  amended on  p a g e  1, l i n e  1 7 ,  
by s t r i k i n g  t h e  new m a t e r i a l  " and  t h e  p r o p e r t y  s u b s e q u e n t l y  d i s p o s e d  
o f " .  The m o t i o n  c a r r i e d  unan imous ly .  

I 
1 

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  c o n c u r r e d  i n  a s  amended. 1 
The n o t i o n  c a r r i e d  unan imous ly .  

DISPOSITION OF HOUSE BILL 2 2 4 :  

S e n a t o r  Turnage  s t a t e d  t h a t  t h e y  d o  n o t  know what  t h e y  a r e  
g e t t i n g  i n t o  and  t h a t  a l l  t h e y  want  i s  t h e  c h i l d  b z c k ,  and  h e  
f e l t  t h a t  t h e y  were a s k i n g  f o r  l o t s  of p rob lems .  S e n a t o r  Towe 
s t a t e d  t h a t  h e  was a f r a i d  o f  i t ,  t o o .  S e n a t o r  L e n s i n k  q u e s t i o n e d  

i 1 
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where d o e s  c u s t o d i a l  i n t e r f e r e n c e  l e a v e  o f f  and k idnapp ing  b e g i n .  
S e n a t o r  Towe s t a t e d  t h a t  t h i s  h a s  been a s t i c k y  problem and h a s  
changed o v e r  t h e  l a s t  t e n  y e a r s .  S e n a t o r  Turnage s a i d  t h a t  t h e  
p a r e n t s  w i l l  o f t e n  u s e  t h e  c h i l d  a s  a  c l u b  o r  a weapon t o  g e t  even .  
S e n a t o r  Brown s a i d  t h a t  t h e y  a r e  f o r g e t t i n g  a b o u t  t h e  problem o f  
when a  woman comes i n  and s a y s  t h a t  s h e  i s  e n t i t l e d  t o  h e r  c h i l d ,  
t h a t  now h e r  husband h a s  gone t o  a n o t h e r  s t a t e ,  and s h e  fee1.s t h a t  
t h e y  w i l l  n o t  honor h e r  r i g h t s .  He s t a t e d  t h a t , w h e n  somebody s i g n s  
a  c u s t o d y  award and t h e y  have a  d e c r e e , w h a t  good i s  it i f  t h e y  
c a n ' t  g e t  t h e  k i d  back.  

S e n a t o r  Van Valkenburg s t a t e d  t h a t  t h e  a r r e s t  i s  t o o  soon,  t h a t  
a r r e s t  i s  t h e  d e c i s i o n  of t h e  coun ty  a t t o r n e y ,  and he t h o u g h t  t h a t  
a r r a i g n m e n t  would b e  b e t t e r ,  and t h a t  a r r a i g n m e n t  is  u s u a l l y  a b o u t  
two weeks a f t e r  a r r e s t .  

S e n a t o r  Turnage s t a t e d  t h a t  a r r a i g n m e n t  orould be b e t t e r  t h a n  
a r r e s t ,  and he  s u g g e s t e d  t h a t  t h e y  t h i n k  a b o u t  it o v e r n i g h t .  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was a d j o u r n e d  a t  
11:20 a.m. 

I 

SENATOR EVEPSTT' R .  L E N S I N K ,  Chairman 
S e n a t e  J u d i c i a r y  Committee 
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Arnendn~nts p r ~ r l r o ~ n d  ? o r  Soct fon  1, OF Houes B i l l  No. -, 

(1) 'A pgroon  ccj.rtnita t h o  ofi'anae of  ysc7mitti~g t resqaee 

by livzstock i f  ho i n t e n % i o n e l l y  c m a e e  one or more 

livestock t o  b2ntcr o r  remsin unlewfully unon ornrnisea QP 

a n o t h c r  zncl~3ed b y  a l p g a l  fence and i f  l i ves tock  rom3fne 

f n s  48 h ~ u r s  s f t ~ ~ r  notification by t h o  o r o n e r t y  ouner . "  

This word ing  shculd  tnko care of  cur  c r . ; a n l z a t i o n ' s  objcctionv 

t o  thn arrs. ;nt  w o r j i n g .  I f '  snythinq Purthnr 5 3  n e ~ d e d  p l~2nse  

l i l t  nc! know. 
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. ) 
HB 225: (Conroy) 

on  a n o t h e r ' s  l a n d  is c i v i l l y  l i a b l e  f o r  a l l  damages. 
C u r r e n t  law: u n d e r  81-4-215, a n  owner of  l i v e s t o c k  t h a t  t r e s p a s s e  

Proposed b i l l :  would add  a  c r i m i n a l  p e n a l t y  f o r  knowingly allowing! 
l i v e s t o c k  t o  e n t e r  o r  remain on a n o t h e r ' s  l a n d .  The crime 
would b e  a  misdemeanor and t h e  c r i m i n a l  p e n a l t y  would b e  i n  
a d d i t i o n  t o  c i v i l  l i a b i l i t y .  I 

1 
HB 226: (Conroy) 

C u r r e n t  Paw: c u r r e n t  s t a t u t e s  s a y  t h a t  t h e  c o u r t  may a p p o i n t  
c o u n s e l  f o r  a  minor i n  d i v o r c e  and g u a r d i a n s h i p  p r o c e e d i n g s .  
A Mantaro Supreme C o u r t  d e c i s i o n  i n  1977 i n t e r p r e t e d  t h e s e  
s t a t u t e s  t o  mean t h a t  i n  a l l  c a s e s  t h e  c o u r t  h a s  t o  a p p o i n t  

I 
t h e  coun ty  a t t o r n e y .  I 

Proposed b i l l :  p r o v i d e s  t h a t  coun ty  a t t o r n e y s  o r  d e p u t y  c o u n t y  a t -  
t o r n e y s  c a n  n o t  b e  a p p o i n t e d  i n  t h e s e  c a s e s .  I 

HS 2 2 3 :  (Conroy) 

C u r r e n t  law: 45-8-213 makes i t  a  misdemeanor t o  i n t e r f e r e  i n  
t h e  p r i v a c y  i n  communications o f  o t h e r s .  Among t h e  t h i n g s  

a 
p r o h i b i t e d  a r e  making obscene  o r  annoying phone c a l l s ,  re- 
c o r d i n g  o t h e r s  c o n v e r s a t i o n  w i t h o u t  c o n s e n t ,  r e a d i n g  o t h e r ' s  
m a i l ,  e t c .  

I 
Proposed b i l l :  would a l l o w  s u p e r v i s o r y  l a w  en forcement  p e r s o n n e l  1 

t o  c o n t r o l  t e l e p h o n e  communications t o  and from a p e r s o n  h o l d i n g  
a h o s t a g e .  The b i l l  would exempt t e l e p h o n e  employees a c t i n g  
under  a n  o r d e r  p u r s u a n t  t o  t h i s  s u b s e c t i o n  from t h e  o f f e n s e  of  
v i o l a t i n g  p r i v a c y  i n  communications. 

1 
HB 2 2 4 :  (Conroy) 

C u r r e n t  law: it i s  a c r i m i n a l  o f f e n s e  t o  i n t e r f e r e  w i t h  t h e  law- 
f u l  c u s t o d y  of  a c h i l d ,  incompeten t ,  o r  o t h e r  p e r s o n .  Such 
o f f e n s e  i s  a f e l o n y .  Under c u r r e n t  law, i f  t h e  o f f e n d e r  

I 
r e t u r n s  t h e  p e r s o n  t o  l a w f u l  c u s t o d y  b e f o r e  t r i a l ,  no o f f e n s e  
i s  committed.  1 

Proposed b i l l :  s h o r t e n s  t h e  t i m e  w i t h i n  which t h e  o f f e n d e r  can  
r e t u r n  t h e  p e r s o n  t o  l a w f u l  c u s t o d y  w i t h o u t  commi t t ing  t h e  
o f f e n s e  o f  c u s t o d i a l  i n t e r f e r e n c e .  Under t h e  p roposed  b i l l ,  
o f f e n d e r  must  r e t u r n  t h e  p e r s o n  p r i o r  t o  a r r e s t  ( r a t h e r  t h a n  
t r i a l .  ) 
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HB 1 3 3 :  ( E u d a i l y )  
I 

By R e q u e s t  o f  A t t o r n e y  G e n e r a l  

P r o p o s e d  B i l l :  r e q u i r e s  a s t a t e  d e p a r t m e n t  o r  b o a r d  t o  n o t i f y  
t h e  a t t o r n e y  g e n e r a l  when it i n i t i a t e s  o r  i n t e r v e n e s  i n  a n  
a c t i o n  o r  a p p e a l s  i n  a n  a c t i o n .  

163:  ( M e t c a l f )  

By R e q u e s t  o f  A t t o r n e y  G e n e r a l  

C u r r e n t  l a w :  u n d e r  30-9-508, t h e r e  are two me thods  a  c r e d i t o r  c a n  
u s e  t o  f o r e c l o s e  o n  p e r s o n a l  p r o p e r t y :  (1) h e  c a n  u s e  t h e  
method p r e s c r i b e d  f o r  f o r e c l o s u r e  o f  a  m o r t g a g e  o n  r ea l  p r o p e r t y ,  

, w h i c h  p r o v i d e s  f o r  p r i o r  a d v e r t i s i n g  o f  t h e  sale o f  t h e  p r o p e r t y  
f o r  30 d a y s  i n  a newspape r ,  p o s t i n g  n o t i c e ,  and  s e r v i n g  p e r s o n a l  
n o t i c e  on  t h e  d e b t o r  (71-1-2-24) o r  ( 2 )  i f  t h e  s e c u r i t y  a g r e e -  
ment  c o n t a i n s  a  s e i z u r e  c l a u s e ,  t h e  c r e d i t o r  c a n  h a v e  t h e  
s h e r i f f  s e i z e  a n d  s e l l  t h e  p e r s o n a l  p r o p e r t y  w i t h  r e a s o n a b l e  
n o t i f i c a t i o n  t o  t h e  d e b t o r  o f  t h e  t i m e  and  p l a c e  o f  sale .  
30-9-509 p r o v i d e s  f o r  commencement a n d  p o s t p o n e m e n t  o f  sales 
made p u r s u a n t  t o  30-9-508. And, 30-9-510 p r o v i d e s  f o r  r e p o r t s  
o f  s u c h  sales. 
N e i t h e r  30-9-508, 30-9-509, n o r  30-9-510 a r e  c o n t a i n e d  i n  t h e  
o f f i c i a l  v e r s i o n  of t h e  u n i f o r m  comrr~e rc i a l  c o d e .  

P r o p o s e d  b i l l :  r e p e a l s  t h e  s e c o n d  method of f o r e c l o s u r e  on  p e r s o n a l  
p r o p e r t y  d e s c r i b e d  above  i n  30-9-508 and  r e p e a l s  30-9-509 a n d  
30-9-510. T h a t  i s ,  t h e  b i l l  r e p e a l s  t h e  s t a t u t o r y  a u t h o r i t y  
f o r  f o r e c l o s u r e  b y  s h e r i f f ' s  s a l e  u n d e r  s e i z u r e  c l a u s e s  o f  
s e c u r i t y  a g r e e m e n t s  be tween  d e b t o r s  and  c r e d i t o r s .  The bill 
amends 61-3-103 d e a l i n g  w i t h  t h e  f i l i n g  o f  l i e n s  o n  moto r  ve-  
h i c l e s  t o  d e l e t e  r e f e r e n c e  t o  30-9-508. 

HB 2 0 3 :  (Anderson) 

C u r r e n t  law:  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  A r t i c l e  I V ,  §1, re- 
q u i r e s  c o u r t s  o f  o n e  s t a t e  t o  g i v e  f u l l  f a i t h  a n d  c r e d i t  t o  t h e  
judgmen t s  o f  c o u r t s  o f  o t h e r  s t a t e s .  If a c r e d i t o r  s u e s  a d e b t o r  
i n  o n e  s t a t e  a n d  w i n s  a  judgment  a n d  t h e n  t r ies  t o  e n f o r c e  t h e  
judgment  i n  a n o t h e r  s t a t e ,  t h e  u s u a l  p r a c t i c e  r e q u i r e s  t h e  
c r e d i t o r  t o  commence a new a c t i o n  i n  t h e  s e c o n d  s t a t e  t o  e n f o r c e  
t h e  f o r e i g n  s t a t e ' s  judgment .  The d e b t o r  h a s  a  r i g h t  t o  f u l l  
p r o c e d u r a l  r e q u i r e m e n t s  i n  t h e  s econd  a c t i o n ,  a s  he had  i n  t h e  
f i r s t .  

P r o p o s e d  b i l l :  a d o p t s  t h e  Uniform Enfo rcemen t  o f  F o r e i g n  Judgmen t s  
A c t .  T h i s  A c t  allows a  c r e d i t o r  t o  t a k e  a judgment  o b t a i n e d  i n  
o n e  s t a t e  t o  a n o t h e r  s t a t e  and h a v e  t h e  judgment  e n f o r c e d  i n  
t h e  l a t t e r  s t a t e  by t h e  c o u r t  as i f  it w a s  a judgment  o f  t h a t  
i t s e l f .  T h a t  i s ,  t h e  f o r e i g n  judgment  i s  f i l e d  w i t h  t h e  c o u r t  
i n  t h e  s e c o n d  s t a t e  and  is  t h e n  e n f o r c e d  as any  judgment  o f  . 

t h a t  c o u r t  wou ld  b e .  T h i s  e l i m i n a t e s  t h e  n e c e s s i t y  o f  a s e c o n d  



C 
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' ) ,  c o n t i n u e d  

t r i a l .  The Act  r e q u i r e s  p r o p s r  a u t h e n t i c a t i o n  b e f o r e  f i l i n g  
and p r o v i d e s  f o r  n o t i c e  and s t a y  o f  e x e c u t i o n .  I 

S e c t i o n  1. 
S e c t i o n  2.. 
S e c t i o n  3 .  
S e c t i o n  4 .  

S e c t i o n  5 .  
S e c t i o n  5 .  
S e c t i o n  7 .  
S e c t i o n  8 .  
S e c t i o n  9 .  

NEW. 
NEW. 
NEW. 
NEW. 

NEW. 
NEW. 
NEW. 
NEW. 
Amend 26-3-203 

S h o r t  t i t l e .  
Uni fo rmi ty  o f  i n t e r p r e t a t i o n .  
D e f i n i t i o n  o f  f o r e i g n  judgment,  
F i l i n g  and s t a t u s  o f  f o r e i g n  

I 
judgments 

n o t i c e  of f i l i n g .  
m e n  e x e c u t i o n  may be i s s u e d .  

I 
S t a y  o f  e x e c u t i o n .  
R i g h t  t o  b r i n g  a c t i o n  n o t  a f f e c t e d  
E f f e c t  o f  j u d i c i a l  r e c o r d  o f  

a n o t h e r  s t a t e .  

I 
1 



. . .JIJL~:l;ar-r 
............................................................................................ .......................................................... We, your committee on 

-4,'J.T 2,-. uu- 
1 6 3 

having had under consideriltion .................................................................................................................. Bil l  No. ................. 

.> :: ? 1 5 '; 
Res~ectful ly report as follo:vs: Tha;.. .........................................-.............................................................. Bill No. .................. 

- - -.;*5 b y j l I  b< Z.:,y>:..;~?.i ti) r.23.c:. .a3 fs;.l95:5: ;.i.2 Ll: -- 

S T A T E  PUB. CO. 
Helena, Mont. 

.................................................................................................... '. , J 2 Chairman. a - 
1 .  - 

+- -, 



L W  

. . 
MR. ........ ~X~;~.L.<~:C.~L.LL... ....................... 

j i12?ciary We, your committee on ...................................................................................................................................................... 

.............................................................................................................. 1 3 3  having had under consideration Bill No. ................. 

I 

........................................................... .......... Respectfully report as follows: That ................. .. .... Bill No ....... L.?.3... 

STATE PUB. CO. 
Helena. Mont. 

Chairman. $6 



I' 
3rzsLi;>:i+ - MR. ........................... x:...~..: ......................... 

j u i i , - i  7 - -7  
G - c L - "  We, your committee on ........................................................................................................................................................ 

having had under consideraticjn ........................................ .......................................................... Bill No. .... 2.2.: ..... 

:.;Glis2 I?-: Respectfuiiy report as follows: That ...............................................................-........................................... !?.ill NO ................... 

STATE PUB. CO. 
Helena. Mont. 




