
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

February 27, 1979 

The meeting of the Local Government Committee was called 
to order by Chairman George McCallum at 1:00 p.m. on Tuesday, 
February 27, 1979, in Room 405 of the State Capitol Building. 

ROLL CALL: All members were present with the exception 
of Senators Story and Lockrem, who were excused. 

Dennis Taylor, staff researcher, was also present. 

Many visitors were in attendance. (See attachment.) 

CONSIDERATION OF HOUSE BILL 91: Representative Paul 
Pistoria, of District 39, chief sponsor of the bill, save a 
brief resume. This bill is an act to require that ali county 
employees, except county officials and their assistants, be 
paid every t w o  weeks permitting all county employees, county 
officials, and their assistants to be paid either monthly, or 
every two weeks. Representative Pistoria stated that some of 
the counties are already doing this procedure. House Bill 91 
gives a choice to the counties as the way to pay its employees. 

Glen Drake, representing the Montana Public Employees 
Association, stated his support of the bill. 

Mike Stevens, of the Montana Association of Counties, 
stated that House Bill 91 facilitates easier and more conven- 
ient salary payments to county employees. This bill is very 
appropriate. (See attachment.) 

Edward Mares, executive director of the Montana Nurses 
Association, stated his support of the bill. 

Representative Pistoria offered an amendment to the bill 
which would include the words "twice monthly". 

DISPOSITION OF HOUSE BILL 91: A motion was made by Sena- 
tor Conover, seconded by Senator Peterson, to accept the pro- 
posed amendments to House Bill 91. Motion carried. 

A motion was made by Senator Conover that HB 91 receive 
a "BE CONCURRED IN, as amended" recommendation from the Com- 
mittee, seconded by Senator Peterson. Motion carried unani- 
mously. 

CONSIDERATION OF HOUSE BILL 156: Representative Danny 
Oberg, or District 8, sponsor of HB 156, qave a brief resume 
of the bill. This bill- is an act to change the filing fees 
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for county officers to require a candidate to pay .5% of the 
total annual salary of the office. 

DISPOSITION OF HOUSE BILL 156: A motion was made by 
Senator Peterson that House Bill 156 receive a recommendation 
of "BE CONCURRED IN" from the Committee. Motion passed unani- 
mously. 

CONSIDERATION OF HOUSE BILL 300: Representative Joe 
Quilici, of District 84, chief sponsor of House Bill 300. 
gave a brief resume. This bill is an act to provide coo;din- 
ation of benefits for law enforcement officers who have com- 
bined services in the sheriffs' retirement system and the 
municipal police officersD retirement system as a result of a 
*city-county consolidation; providing for retroactive applica- 
tion; and an immediate effective date. Representative Quilici 
stated that this is a good bill. It only affects two counties 
in our state, Butte - Silver Bow, and Anaconda - Deer Lodge. 
This bill does not give a windfall to anyone nor does it have 
a funding problem. House Bill 300 attempts to resolve some 
of the problems. 

Kerry Petronek, from Anaconda, stated he wished to pro- 
pose ideas for amending the bill to include a "grandfather" 
clause for ex-deputy sheriffs involved in consolidated govern- 
ments. This is for persons employed as deputies prior to July 1, 

4 
1975 and through consolidation are now employed as police of- 
f icers. (See attachment. ) 

Jim Turcotte, representing the P.E.R.S., stated that he 
was against Mr. Petronek's proposed amendments, however, he 
does support the bill. Mr. Turcotte offered written testimony 
with facts and figures. (See attachment.) 

With no further proponents Chairman McCallum called on 
the opponents. Hearing none, Representative Quilici made the 
closing remarks. He suggested that the counties affected should 
take a look at the fiscal impact the proposed amendments would 
have, He stated that he has no problem with the amendments. 

Mr. Petronek stated the present plan is creating low morale 
and hard feelings within the system. 

The meeting was opened to a question and answer period 
from the Committee. Discussion was held. 

9 

The funding problem seems to be in the employees contri- 
bution. -. 

1 
Senator Rasmussen suggested to the Anaconda men present 

that they should perhaps start working on having a bill drafted 
for the next Legislature, which would take care of their problems 
as the title does not allow for it to be incorporated in this 
bill. 
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DISPOSITION OF HOUSE BILL 300:  A motion was made by 
Senator Peterson to give a recommendation of "BE CONCURRED 
IN" to House Bill 300 from the Committee. Motion carried 
unanimously. 

Senator Rasmussen offered to carry House Bill 156 onto 
the floor of the Senate. 

Senator Peterson offered to carry House Bill 300 onto 
the floor of the Senate. 

Senator O'Hara stated that he would carry House Bill 91 
onto the floor of the Senate. 

ADJOURN: With no further business, the meeting was ad- 
journed at 2:05. The next meeting will be held on March 1, 
at 1:00 for the consideration of House Bills 48. 68, 104 and 
683. 

)A*>- 
CHAIR&N, Senator George McCallurn 



STANDING COPdFdITTEE REPORT 

.............................................................. We, your committee o n  h X d . . . . G ~ ~ i 3 - ~ t  ..........,.........--...........-........... 

............................... ........ having had under consideration ............................................................. Q Bil l  No .... @& 

ffouae 91 Respenfully report as follows: That .................................................................................................... Bill No ....,............. 
th ird reading b i l l ,  be ancnced as foilows: 

1. T i t l e ,  line 8. 
Following : PiQ'u"aY 
Insert ; * , WIGS :5=$!fhiLY, * 

2 .  Page P I  line 18. 
Following: "mauth3yE 
I n ~ t x t :  * , twice nonthly, " 

- 

3* Page lo line 21, 
PoPlowing : "zsn thly" 
Insert: " twice montkkly, " 

4. Paga 2 ,  line 24. 
Pollowfag: "norrthly" 
Insert: " , t w i c e  zon t l~ ly ,  * 

STATE PUB. CO. 
Helena. Mont. 

....................................................................*.......................,. :.-.* 
George I.icCallum Chairman. 
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MR. .............. &!~R.s .d,!&af;.1 ..................... 

.......................... We, your committee on ................................................................................. L D C ~ ~ . . G Q V ~ X = -  

........................ having had under consideration ............................................................................E~se Bill No. ...L5.6 ...... 

. Respectfully report as follows: That .................................. ...................................................... Bill No .... 2.x ....... 

STATE PUB. CO. 
Helena, Mont. 

...............................................................-................................... 
Gc0~gc 14cCal lun  Chairman. 
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President: MR. .............................................................. 
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Eouse ............................................................................................................ 300 Respectfully report as follows: That Bill No ................... 

STATE PUB. CO. 
Helena, Mont. 

. . ,  1 i '1 ...... .... ; ...................... :.t. .. .................-... c -.,... :.- 
morgc f?c~alim Chairman. YE 
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P.O. Box 3-454 
Anaconda, Montana 597U 
February 13, 1979 

Sen. George McCallum 
Chairman, Senate h c a l  Government 
S t a t e  Capital  
Helena, Montana 59601 

B a r  Senator: 

We wish t o  propose an amendment t o  House B i l l  300. 
\ A Grandfather Clause f o r  a l l  o f f icers  who were f u l l  time -7 

of f i ce r s  of a She r i f f ' s  Department on o r  before July 1, 1975, 
and who are  now Police Officers due t o  the  consolidation of a 
l o c a l  Police and She r i f f ' s  Departnent. 

These ex-Deputies who are  currently paying i n t o  the Police 
Retirement Fund should be allowed t o  buy the number of months 
t h a t  they had paid i n t o  the Montana Fclblic Ezployees Retirement 
System i n  t o  the  current Police Retirement fund. 

These o f f i ce r s  should be allowed t o  enjoy the same benefi ts  
a s  other  o f f i ce r s  who were working p r io r  t o  July 1, 1975. This 
amendment would allow these of f icers  t o  r e t i r e  a t  20 years  of 
service,  the same a s  other  Police o f f i ce r s  who were working on 
o r  before July 1, 1975, R.C.M., Sectionll-1889. This would be 
allowed provided t h a t  these of f icers  buy t h e i r  months a s  Deputies 

of t h i s  B i l l .  ..< 

/I 
i n t o  the  Police RetFrsment fund within one year from t h e  signing ,, 

Enclosed i s  a l i s t  showing the current difference between 
retirements of our departments. Please note although some 
o f f i ce r s  were hired a f t e r  others  they would be allowed t o  r e t i r e  
before them even though they were hired l a t e r ,  

We f e e l  t h a t  this amendment would r a t i o  t h i s  difference.  -' 

We would appreciate it i f  we could come t c  your hearings on House 
Bill 300 and explain our views. 

Thanking you f o r  your consideration i n  t h i s  matter, I am, 

Sincerely yours,- 

Patrolman Rick ~vankovich 
Anacon2a-Deer Lodge Co. Police Dept. 
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f o r  pir!ittg flie rcurorrril)b rrpolrir.y of i r i l t~i i t~irrrr i t r ,~ lllr 
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4 nenlhcr of  the pul)lic c i i l l~lo\~cc\ '  ~rcti~.crtl~llt \ ~ S ( C ' I I I ,  111 V . I I I L I I  L..I\L*. Irca n ~ r y  
31 hii,nptioll l ~ c c o ~ ~ i c  :I I I I C , ~ ~ ~ ; ~ I -  of I / I C  .v/~c1I//.s' rctircn!,*nt ry,lcin. ('oiiirihu- 

I bans by rncnlbcrs ur~tlcr 111ih ;rct *h;lll ccjrtir~iencc v.itll tile t i r \ t  p;~y~.oll  ;tftcr ! 

Jgly I .  1974. A11 \Ilcriifs \r.llo I~cc-onlc nic'il:l~crs o I  thc tl~t~rif'fs' rctircn~crrt 
cystem 1urr.Yf rem:!iii t t~~, t t r l )~~r.s  50 lo~ig  ; I \  ;~ctivcly cmplo) ccl in 5t1ch c;~p:ictty. h 

llistory: Anid. Scc. 3 ,  C'h. 5 0 .  1.. 1977. 

~ 6 R i b i l i l s  ant! ;ipplicntion h,r srrvice rctircn~ent. ( I )  ,\ ~ l ~ c r i f f  ill  

grvice who h:~s c u n ~ ~ ~ l c ~ c t l  ;ir Ic;!st 25 yc;~rs  t)i service a:id i ~ l l o  11:1\ rc:tshcd 
[he ngc of 55 yc; t r~  11i;iy relisc 011 ( I  icrvi ic  retirement nllc,\vancc upon iirittcn 
application to 11ic ho;\rd, .srrl)trrittc~tl not Ic\s than 30 (lay5 c,r I I ~ O S C  t t i : i~> 00 
diys froni thcl ilcsircJ cl;tle of rcti~.criient. 'Tnc :ippIiciition t t l r r . \ l  r~:ttc ttlc d i~ t c  
he dcaires to.bc rctirccl. - 

( 2 )  Retiren~cnt is cornprli~ory for any nonelected sheriff at age h5, c.vc.cpf/ 

/ in rhp c[rstB o j  r r  tr~l~~r.\lr urijfs. 
. . 

-4. Ch. 59, 1.. 1977. 

68-2611. In\olurlt:~ry rr l i r r~l l rnt  :~llo\\:tncc. If n nicmhcr is i i~vol[rnt ;~r i ly  
discontinued iron1 s e r . \ i i ~  ;tftc-r Il;rvir~g c~)~nplcred  10 ye;"\ of f ~ t ; i I  \cr\icc 
huc hcforc. rc;tchiny rctirt.111~~111 ; I ~ c .  Ile \ l i ; ~ l I ,  upon filirlg ; t i1  :ipplic;tiio~t, be 
piti in one of thc Coll~)wirlg \r,;ty\: 

( I )  tlrt~ full ;trilotln[ of /ti< ;~cc~l rn~i l :~ lc t l  ~lc(ltlctions; or 
(2)  a rnembcr '~  annuity uf cq11iv;tIcrlr ;~c~tiarial v;tluc to I r i \  ;~ccrrr~l~rl:t!ccl 

dcduc~ions p l u h  t r r r  c~~rtrr/ity ~i./ri(./r I.\ t l ~ c  ;~ctu;iri:ll ccl~liv;~lcrlt of the prcserit 
ti vduc of tlii, 5r;ltc' ; t ~~ i i i~ i t y .  

History: Amd. S r c .  i .  (:h. 5 0 ,  1.. 1077. . 9 .  



.SCC;12II;ATlGE.'I GF EENZTI'TS FCIE SE1F..IFEEi PSD 
T'CLICE OFFICERS UNDER C0iJSOLIGATIOi;i OF CI'XjCOU2GTY GOlmRN?"Z13TS 

* * * * * *  
I 

f h C ' Z ;  Sheriffs' Yetiremeat Systefi -- 
2% per year of service x f i n a l  salary 
1/'2 pay 2 5  years 
Wor~al r e t i r e m e n t  - Age 55 with 25 years service 
E a r l y  Retirement - Age 55 with SO years service 
Ccnpulscry retirepent age €5 

Municipal. Police O f f i c e r s '  Ret i re~ent  Cysten 

2+5 per year of service up tc 20 years of service x final salary 
18 per  year of service a f t e r  20 p e a r s  - naxin-ii benefit 608 salary 
1/2 pay 20 years 

I 
M i ~ ? i r i . - u ~  ?.etf renent - f.ge 50 w i t h  20 years servlze 
C~rr~piAsory r e t i r e m e n t  age 65 

Under present l a w  a nte~her o f  e i t h e r  of t h e s e  systerr~s cannc t  receive t 
c ornzi retirement b e n e f i t s  if they have less than 20 years  of service. F!it 

t e  c ~ ~ c ~ i i Z + t i ~ ; n  cf ccse rnmenta ,  soxe law e n f o r c e ~ e n t  officers, th rough  no 

%ilt GE their os-r., were put i n t o  retirerer-t iinbo k-ith t h e  p r o s p c t  cf not 

bei2g eligible tc receive a r e t i r e e e n t  beriecit frcn e i t h e r  systen although 
I 

havirAg si.ore t h a n  20  years combined service credit. I 
Exeny-le: Either a sheriff or a police o f f i c e r  who has served 1 5  y e a r s  in 

their retLxement system is transferred to the o t h e r  syster.becnuse the l a k c  8 
~ ~ f c r e e n e n t  egencies in his or her county a r e  conso l id s t ed .  T h i s  lab- enforce I 
n e n t  officer i s  n c t  able t o  retire from his p r e s e n t  system because he 2oes n c t  

have t::e reqcired 20  years of s e r v i c e ;  c n l y  15 .  

I n  order t o  qu~lify f c r  a r e t i r e m e n t  becefit he must now work a c o t h e r  

20 y e a r s  fcr a total cf 35 years  of service iz Icw enforcenent far a pension I 
kascc? cn 20 years of s e r v i c e .  

r- I - ~ L S  1- b i l l  a t t e r q t s  to equitably resolve tha? problem by c r e a t i n g  a 

zc!cr l inat icn cf b e n e f i t s  permitting service i n  both system t o  be used IT. f 



(each system for the time he was a member in each system. It does not have 

a funding p r ~ b l e m ,  for each s y s t e n  ::iil pay i t s  p ropor t iona te  share of t h e  

I re t - i rement  allcwance at retirement. 

I This bill recognizes t h a t  a normal employee has  his h i g h e s t  earnings 
- 
in t h e  l a s t  years of his employment and pernits members of t h e  system t o  use 

1 t h e  h i g h e s t  s a l a r y  i.n e i t h e r  system i n  t h e  c a l c u l a t i o n s  oi the  retirement 

allowarice for both s y s t e m .  

I Th'is  b i l l  prcvides an e q u i t a b l e  treatment of retirenent her ief i t s  for 

I all ccncerned p a r t i e s ;  t h e  member, t h e  employer and the taxpayer and r e q u l r e s  
- 
no additicnal funding. It does not create a s t a t e  imposed problem upon local 

I pcvernmente because the local cpvernnents r e t a i n  t h e  a u t h o r i t y  t o  transfer 

the individuals from one s y s t e n  t o  t h e  other. T h e  l c c a l  governments are the 

hcencies which must live with their budgets and they are the a u t h o r i t y  for 

I regctizting sal~ries and benefits an8 should rightfully be the authority fcr 
- 
deciCing what i s  t h e  proper t r ea tmen t  of t h e i r  local law enforcement cfficers. 

( T h i s  bill in no way tampers with these authorities. 



COORDINATION OF ZE1;IZFITS FOR SEISIIIFF ' S &'fa 
PoLIrE: OFFICERS UNDER. CONSOLIDATION OF CITY/COLTTY GGVERJFE:;TS 

On May 2 ,  1977, a f t e r  approva l  by t h e  v a t e r s  o f  t h e  City 

o f  B u t t e  acA S i l v e r  Bow County, t h e  City o f  B u t t e  P o l i c e  Depart-  

ment and t h e  S i l v e r  Eow County S h e r i f f ' s  Department were u n i f i e d  
* 

i n t o  t h e  B u t t e - S i l v e r  Bow Law Enforcement Department. 

The C h a r t e r  o f  E u t t e - S i l v e r  Bow s p e c i f i c a l l y  charged  t h e  

new Government t o  equalLze a11 a s p e c t s  o f  t h e  two s e p a r a t e  

a g e n c i e s  under S e c t i o n  5.05.  

P r i o r  t o  u n i f i c a t i o n  o f  t h e  two depar tments ,  many 

d i f f e r e n c e s  e x i s t e d  which had t o  be r e s o l v e d .  The C h a r t e r  of 

B u t t e - S i l v e r  Bow d i d  much t o  e l i m i n a t e  t h e s e  d i f f e r e n c e s  by 

adop t ing  t h e  S t a t e  o f  Montana Met ropo l i t an  P o l i c e  Law, Now a l l  

new meambers of t h e  Butte-SiYver Eow Lzin Enforcennnt  Department 

( t h o s e  appo in t ed  s i n c e  May 2 ,  1977) are covered by t h i s  law 

an2 e n t i t l e d  t o  all p r i v i l e g e s  a f f o r d e d  them. 

C e r t a i n  problems a r o s e  r e g a r d i n g  t h e  s t a t u s  of members of 

t h e  S h e r i f f ' s  Department and t h e  P o l i c e  Department p r i o r  t o  

and a f t e r  u n i f i c a t i o n .  These problem a r e a s  are a s  f o l l o w s :  

1) Former S h e r i f f ' s  Deput ies  were - n o t  under  H e t r o p o l i t a n  

Police Law. Former P o l i c e  O f f i c e r s  w e r e .  

2 )  S h e r i f f ' s  Deput ies  were - n o t  e n t i t l e d  t o  l o n g s v i t y  

($7.50 p e r  month p e r  y e a r s  o f  service ' i  . P o l i c e  

O f f i c e r s  were. 

3 )  The Deputies w e r e  members of t h e  Montana P u b l i c  

Employees' Assoc i a t i on  and t h e  P o l i c e  were mernbers 



of  t h e  American F e d e r a t i o n  o f  S t a t e ,  County and 

Municipal  Employees. 

4 )  The ~ e p u t i e s  were l i m i t e d  i n  wages t o  s e v e n t y - f i v e  

p e r c e n t  (75%)  of t h e  S h e r i f f ' s  s a l a r y .  The wage f o r  

P o l i c e  O f f i c e r s  was n e g o t i a b l e .  

* 5 )  Deput ies  were m e m b e r s  of  t h e  S h e r i f f l s  Re t i r emen t  and 

P o l i c e  O f f i c e r s  were members o f  t h e  P o l i c e  Pens ion  

and Reserve. 

The f i r s t  f o u r  i t e m s  were r e s o l v e d  th rough  un ion  n e g o t i a -  

t i o n s  and Cha r t e r  p r o v i s i o n s .  The f i f t h  i t en ,  r e l a t i n g  t o  

pens ion  funds cannot  be r e so lved  w i t h o u t  l e g i s l a t i v e  a p p r o v a l .  

WE! a r e  a sk ing  f o r  t h e  passage o f  H.E. t o  r e s o l v e  

t h e s e  i s s u e d  and complete  t h e  u n i f i c a t i o n  of  t h e  S h e r i f f ' s  and 

P o l i c e  Department. 

The b a s i c  purpose of  H.B.  i s  t o  g i v e  l o c a l  govern- 

ments t h e  v e h i c l e  t o  ach ieve  e q u a l i z a t i o n  i n  pens ion  b e n e f i t s  

o f  u n i f i e d  P o l i c e  and S h e r i f f  Departments and s t i l l  abide by 

t h e  r u l e s  and r e g u l a t i o n s  of t h e  P u b l i c  Employees1 Re t i r emen t  

System. 

T h i s  p i e c e  o f  l e g i s l a t i o n  g i v e s  c o n s i d e r a t i o n  t o  t h o s e  

monies p r e v i o u s l y  p a i d  i n t o  t h e  a p p r o p r i a t e  pens ion  p l a n s .  

T h i s  p i eceo f  l e g i s l a t i o n  does  n o t  i d e n t i f y  t h e  pens ion  p l a n  t o  

which members s h a l l  be long ,  b u t  merely g i v e s  t h e  b a s i c  fo rmula  

t o  be  used when pens ions  are computed. 

EXAMPLE: The S h e r i f f  ' s  Retirement Stjstem 

1) Employer 's  C o n t r i b u t i o n  = 7.55% (.0755 x Gross )  



EXAlvrPLE: The S h e r i f f ' s  Ret i rement  System (Continued) 

2 )  Employee's C o n t r i b u t i o n  = 7.00% (. 07 x Gross )  

3 )  Employee's S.S. C o n t r i b u t i o n  = ,0613 x Gross  

4 )  Enp loye r ' s  S.S. Contr j .but ion = ,0613 x Gross  

P o l i c e  Pension P lan  

1) Employee's Share  = 6 %  o f  Gross 

2 )  Employer's Share  = 12% of G r o s s  

3 )  S t a t e  Share  = 11% of Gross  

4 )  unfunded L i a b i l i t y  = 7.64% o f  Gross  

Under t h e  proposed l e g i s l a t i o n  t h e  B u t t e - S i l v e r  Bow con- 

t r i b u t i o n  schedu le  w i l l  b e  t h e  same as shown above uniier t h e  

P o l i c e  Pens ion  P lan .  

At tached  i s  a n  e v a l u a t i o n  o f  t h e  proposed l e g i s l a t i o n  by 

L a r r y  Nachtsheim, D i r e c t o r  of  P u b l i c  Emplcyees' Re t i rement  

System f o r  t h e  S t a t e  of Nontana. 

W e  u rge  your a f f i r m a t i v e  v o t e  oz t h e  above mentioned l e g i s -  

l a t i o n ,  



AMENDMENTS TO IIR 31 
REPRESENTATIVE PISTORIA 

Title, line 8. 
Following: MONTHLY 
Insert: " , TWICE .!lOMTHLY, " 

Page 1, line 18. 
Following: "monthly" 
Insert: " , twice monthly," 

Page 1, line 21. 
Following: "monthly" 
Insert: ", twice monthly," 

Page 2, line 24. 
Following: "mon t h l - y "  
Insert: " , twice monthly," 
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