
i4IIJUTES OF TEE ,WETING 
TAXATION COI4MITTEE 

LYIONTANA STATE SENATE 

The t h i r t y - t h i r d  meeting of t h e  c o n r i t t e e  was h e l d  on t h e  
above d a t e  i n  Room 415 of t h e  S t a t e  C a p i t o l  ~ u i l a i n g ,  Chairman 
Turnage p r e s i d i n g .  

ROLL CALL: Ro l l  c a l l  found a l l  t h e  members p r e s e n t  a t  t h i s  
e x e c u t i v e  s e s s i o n .  

The Chairman asked t h e  committee t o  d i r e c t  t h e i r  a t t e n t i o n  
t o  a number of  b i l l s  concerning I D ' S ,  R I D ' s  and SID 's  t h a t  t h e y  
had p r e v i o u s l y  heard .  There fol lowed some d i s c u s s i o n  on Sena te  
B i l l  2 7 0 ,  which pe rmi t t ed  l o c a l  government u n i t s  t o  d i spense  w i t h  
t h e  n o t i c e s  t o  t h e  p u b l i c  i f  a  des igna t ed  pe rcen tage  of landowners 
had s igned  t h e  p e t i t i o n  t o  c r e a t e  a  SID. The committee agreed 
t h a t  d i s p e n s i n g  w i t h  t o o  ' e x p e d i t i o u s  a c r e a t i o n '  would a l s o  make 
it e a s i e r  f o r  s u b d i v i d e r s  t o  g e t  a  s u b d i v i s i o n  c r e a t e d .  

Sena to r  Norman Moved SB270 Do Not Pass .  The motion c a r r i e d  
unanimously. 

Sena to r  Manley then  Moved SB299 Do Not Pzss. This  motion 
a l s o  c a r r i e d  unanimouslv. 

The members t hen  d i s c u s s e d  Sena te  B i l l  318 a l s o  heard  by t h e  
corninittee. A number of amendments had been proposed t o  t h e  b i l l  
and t h e s e  were d i s c u s s e d ,  a l s o  t h e  changes t h e y  would make were 
t hey  t o  be  adopted.  Sena tor  Norman asked f o r  an exp lana t ion  o f  
why 5% of t h e  t o t a l  bond i s  p u t  i n t o  t h e  r evo lv ing  fund ,  and f u r -  
t h e r ,  i f  t h i s  fund con t inues  t o  b u i l d ,  i n  a  l o c a l e ,  when t h e r e  a r e  
numerous improvement d i s t r i c t s .  He be l i eved  amendments should be 
made t o  p r e v e n t  t h i s  fund from b u i l d i n g  up and a l s o ,  t h a t  t h e  gov- 
e r n i n g  body, r e f e r r i n g  o f t e n  t o  t h e  County C ~ ~ i s s i o n e r s ,  should 
be given some a u t h o r i t y  t o  deny some of  t h e  a p p l i c a t i o n s  f o r  t h e  
improvement d i s t r i c t s .  I t  was po in t ed  o u t  t h a t  t h e  term ' i n  t h e  
p u b l i c  i n t e r e s t '  cou ld  be i n t e r p r e t e d  a number of ways, and f o l -  
lowing d i s c u s s i o n ,  i t  was hoped t h e  law could be  t i g h t e n e d  i n  some 
way. 

Following open d i s c u s s i o n  of bo th  SB318 and 354, bo th  r e l a t e d  
b i l l s  on RID's and S ID ' s ,  t h e  c o r m i t t e e  wished t o  see how t h e  pro- 
posed amendments would a f f e c t  t h e  b i l l  and Researcher  Ter ry  Cohea 
was asked t o  make such amendments, i n c l u d i n g  them i n  t h e  b i l l s .  

The committee then  looked a t  cop ie s  of a l e t t e r  which i n c l u -  
ded proposed amendments, see Exh. #1, a t t a c h e d ,  from John Lopach. 
These were a l s o  d i scussed .  Sena tor  Norman asked about  some l i m i -  
t a t i o n s  f o r  t h e  i s s u a n c e  of  bonds 2nd a f t e r  it was mentioned t h a t  
t h e r e  were s e v e r a l  i n c i d e n t s  of  bonds be ing  i s s u e d  by a  governing 
body t o  d i s t r i c t s  o u t s i d e  i t s  boundar ies ,  t h e  members asked t o  nave 
such r ? s t r i c t i o n ,  l i m i t i n g  i s suance  ' w i t h i n  j u r i s d i c t i o n a l  a r e a '  
i n t o  t h e  b i i l .  He a l s o  asked i f  t h e r e  were any d a t a  kep t  on  a l l  
such d i s t r i c t s  i n  t h e  s t a t e .  Researcher  Ter ry  Cohea s a i d  t o  h e r  
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knowiedge  s u c h  i n f o r m a t i o n  w ~ s  n o t  a v a i l a b i e  b u t  s h e  s t a t e d  she 
would a t t e m p t  t o  f i n d  s u c h  d a t a  for the cornnittee. The meLmers 
d i s c z s s e d  the method of c r e a t i n g  t he  ,4istricts a g a i n  a ~ d  S e n a t o r  
Norman s a i d  t h e  argurnent  h a s  been  t h a t  i f  you  a p p i y  fc r  I n d u s -  

4 
t r i a l  Development  bonds  t h e  County C m i s s i o n e r s  have  t o  g i v e  o n e  
u n l e s s  i t  i s  t o  t h e  d i r e c t  d e t r i m e n t  of  t h e  community. He t h e n  
a s k e d  i f  anyone  knew how many o f  t h e s e  t h e r e  w e r e  i n  t h e  s t a t e ,  
and  how much money was i n v o l v e d .  

The corrm.ittee f e l t  t h e  County C ~ m ~ i s s i o n e r s  s h o u l d  h a v e  t h e  
d i s c r e t i o n  t o  t u r n  down a p p i i c a t i o n s  f o r  t h e  d i s t r i c t s .  Senator 
Norman a l s o  s t a t e d  it s h o u l d  be c o m p e l l e d  t h a t  w e  m i g h t  know how 
many bonds  t h e r e  a re  i n  t h e  s t a t e .  

F o l l o w i n g  g e n e r a l  d i s c u s s i o n  m e e t i n g  a d j o u r n e d .  
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THOMAS L JUDGE 
GOViilluOR 

F e b r u a r y  2 1 ,  1979  

MEMORANDUM 

TO: S e n a t o r  J e a n  A .  T u r n a g e  
Chai rman,  S e n a t e  T a x a t i o n  Commit tee  

FROM: J o h n  Lopach ,  D i r e c t o r  c c L /  
O f f i c e  o f  Commerce and  S m a l l  B u s i n e s s  Development  

RE : S e n a t e  B i l l  1 9 5 ,  "An Act t o  P r o v i d e  C r i t e r i a  f o r  
t h e  Approva l  o f  I n d u s t r i a l  Development  Eonds  . . . "  

I s p o k e  t o  you l a s t  F r i d a y  a b o u t  my c o n c e r n  t h a t  t h e  amend- 
m e n t s  t o  t h e  I n d u s t r i a l  Development  P r o j e c t s  Act embodied i n  
S e n a t e  B i l l  195 m i g h t  b e  s o  l i n i t i n g  a.s t o  i n v i t e  f r e q u e n t  
l i t i g a t i o n  f rom p a r t i e s  opposed  t o  i n d u s t r i a l  deve lopmen t  i n  
Montana o r  s i m p l y  e l i m i n a t e  bonds  a s  an  a v a i l a b l e  means o f  
f i n a n c i n g  d e v e l o p m e n t .  

A s  a n  o p t i o n  t o  t h e  p r o p o s e d  amendments ,  I s u g g e s t  t h a t  para-  
g r a p h  ( 2 )  o f  S e c t i o n  90-5-104, MCA, b e  r e p l a c e d  w i t h  t h e  
f o l l o w i n g  p a r a g r a p h s  ( 2 )  and  ( 3 ) :  

" ( 2 )  The  g o v e r n i n g  body s h a l l  a p p r o v e  t h e  Bonds  a s  
p r o v i d e d  i n  t h i s  p a r t  a f t e r  i t  d e t e r m i n e s  t h r o u g h  t h e  p u b l i c  
h e a r i n g  t h a t  a p p r o v a l  i s  i n  t h e  p u b l i c  i n t e r e s t  of t h e  mun ic i -  
p a l i t y  o r  c o u n t y .  

( 3 )  The g o v e r n i n g  body s h a l l  p u b l i s h  i t s  a p p r o v a l  o f  t h e  
b o n d s  i n  a newspape r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  m u n i c i p a l i t y  
o r  c o u n t y ,  and  i n  t h a t  n o t i c e  s h a l l  s t a t e  w h e t h e r  i t  a p p e a r s  
t h a t  t h e  p r o j e c t  t o  b e  f i n a n c e d  by t h e  b o n d s :  

( a )  w i l l  meet a p p l i c a b i e  e n v i r o n m e n t a l  s t a n d a r d s ;  

( b )  w i l l  p r o v i d e  s e r v i c e s  o r  employment o p p o r t u n i t i e s  
needed i n  t h e  m u n i c i p a l i t y  o r  c o u n t y ,  w i t h  d u e  c o n s i d e r a t i o n  
g i v e n  t o  e x i s t i n g  s e r v i c e s  and  employment o p p o r t u n i t i e s ;  and 
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( c )  w i l l  n o t  p r e s e n t  a n  u n r e a s o n a b l e  d a n g e r  t o  t h e  
f i n a n c i a l  w e l l - b e i n g  o f  e x i s t i n g  v i a b l e  e n t e r p r i s e s  o r  f a c i l i t i e s  
w h i c h  h a v e  n o t  r e c e i v e d  t h e  d i r e c t  b e n e f i t  o f  a p r o j e c t  and  b o n d  
a p p r o v a l  u n d e r  t h i s  p a r t  . "  

T h e  p o i n t  o f  my a r g u m e n t  is t h a t ,  w h i l e  t h e  g o v e r n i n g  b o d y  
c e r t a i n l y  s h o u l d  c o n s i d e r  t h e  i s s u e s  i n  ( a ) ,  ( b ) ,  a n d  ( c )  a b o v e  
i n  r e a c h i n g  i t s  d e c i s i o n ,  i t  s h o u l d  n o t  be o b l i g a t e d  b y  t h e  
S t a t e  t o  r e a c h  e m p i r i c a l l y  v a l i d  c o n c l u s i o n s  o n  t h e s e  m a t t e r s  
as  a p r e c o n d i t i o n  t o  i t s  d e c i s i o n .  O t h e r z ~ i s e ,  I b e l i e v e  t h a t  
o f f i c i a l s  i n  many m u n i c i p a l i t i e s  a n d  c o u n t i e s  w i l l  f e e l  c o m p e l l e d  
t o  r o u t i n e l y  d i s a p p r o v e  r e q u e s t s  f o r  i n d u s t r i a l  d e v e l o p m e n t  b o n d s ,  
c l a i m i n g  t h a t  t h e y  a re  u n a b l e  t o  make s u c h  d e t e r m i n a t i o n s .  

Thank  you  f o r  t h e  o p p o r t u n i t y  t o  cornment on  t h i s  m a t t e r .  




