
MINUTES O F  THE MEETING 
NATURAL RESOURCES 

STATE SENATE 

F e b r u a r y  1 9 ,  1979  

The f o u r t e e n t h  m e e t i n g  o f  t h e  N a t u r a l  R e s o u r c e s  Commit tee  was 
c a l l e d  t o  o r d e r  by S e n a t o r  George F. R o s k i e ,  Chai rman,  a t  
12:OO P.M., on t h e  above  d a t e  i n  Room 405 o f  t h e  S t a t e  Capi-  
t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t  w i t h  t h e  
e x c e p t i o n  o f  S e n a t o r s  Erown, E t c h a r t  and  Lockrem who a l l  a r r i v e d  
s h o r t l y  a f t e r  t h e  m e e t i n g  began .  

M r .  J i m  L e a r ,  S t a f f  A t t o r n e y  f rom t h e  L e g i s l a t i v e  C o u n c i l ,  was 
a l s o  p r e s e n t .  S e e  a t t a c h e d  v i s i t o r s '  r e g i s t e r  f o r  t h e  names o f  
v i s i t o r s  p r e s e n t .  

Chairman R o s k i e  t h e n  a s k e d  t h e  v i s i t o r s  p r e s e n t  which  b i l l s  t h e y  
w i s h e d  t o  t e s t i f y  o n .  I t  w a s  d e t e r m i n e d  t h a t  t h e  m a j o r i t y  of 
v i s i t o r s  p r e s e n t  p l a n n e d  t o  t e s t i f y  on S B  464 so Chairman R o s k i e  
opened  t h e  h e a r i n g  on  SB 464. 

COigSIDERATION OF SB 464: "An a c t  t o  remove t h e  l a w  p r o v i d i n g  
f o r  r e s e r v a t i o n  o f  w a t e r  b y  g o v e r n m e n t a l  e n t i t i e s  f o r  e x i s t i n g  
o r  f u t u r e  b e n e f i c i a l  u s e s ;  amending s e c t i o n s  85-2-102, 85-2-307, 

1 a n d  85-2-311, MCA; a n d  r e p e a l i n g  s e c t i o n s  85-2-316 and  85-2-601 
t h r o u g h  85-2-608, MCA." 

Chai rman R o s k i c  c a l l e d  on S e n a t o r  J a c k  G a l t ,  D i s t r i c t  23 ,  t o  
p r e s e n t  SB 464 t o  t h e  Commit tee .  S e n a t o r  G a l t  i n f o r m e d  t h e  
Commit tee  t h a t  he  had  i n t e n d e d  t o  wipe  o u t  t h e  r e s e r v a t i o n  o f  
w a t e r  on  t h e  Y e l l o w s t o n e  R i v e r ,  b u t  was i n f o r m e d  t h a t  t h i s  b i l l  
would n o t  a c c o m p l i s h  t h a t  end .  S e n a t o r  G a l t  s a i d  he f e l t  t h e  
r e s e r v a t i o n  i d e a  w a s  e n t i r e l y  p r e m a t u r e .  I t  is  a p o l i c y  o f  t h e  
s t a t e  t h a t  s h o u l d  b e  c o r r e c t e d  and done  away w i t h  u n t i l  an  a c -  
c u r a t e  i n v e n t o r y  o f  what  w a t e r  i s  b e i n g  u s e d  f o r  c a n  be done  
S e n a t o r  G a l t  f e l t .  C h a i r m a n R o s k i e  t h e n  c a l l e d  on  M r .  F r a n k l i n  
G r o s f i e l d  t o  t e s t i f y  i n  b e h a l f  of SB 464. M r .  G r o s f i e i d  sub-  
m i t t e d  h i s  comments i n  w r i t t e n  form (see a t t a c h m e n t ) .  

M r .  C h a r l e s  R e i n ,  r e p r e s e n t i n g  t h e  Sweet  G r a s s  Coun ty  Conserva-  
t i o n  D i s t r i c t ,  s p o k e  i n  f a v o r  o f  S B  464 a n d  s u b m i t t e d  h i s  c o m -  
men t s  i n  w r i t t e n  form (see a t t a c h m e n t ) .  

M r .  A 1  K e r s i c h ,  Montana Water  Development A s s o c i a t i o n ,  s p o k e  
i n  f a v o r  o f  SB 464,  a n d  s t a t e d  t h a t  w a t e r  r e s e r v a t i o n s  a s  p r e -  
s e n t l y  c o n s t i t u t e d  i n  t h e  law a r e  n o t  w o r k a b l e .  They c a n  n o t  
be a d m i n i s t e r e d  o r  f i n a n c e d .  

M r .  P e t e r  J a c k s o n ,  Wes te rn  E n v i r o n m e n t a l  T r a d e  A s s o c i a t i o n ,  a l s o  

1 spoke  i n  f a v o r  o f  S B  464 and  l i s t e d  t h e  f o l l o w i n g  o r g a n i z a t i o n s  
t h a t  a l s o  s u p p o r t e d  SB 464: Montana S t o c k g r c w e r s ,  Montana. Wool- 
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growers, Montana Cattlemen, Chamber of Commerce, Montana Asso- 
ciated Utilities, Garfield-McCoon Leg. Group, Park County Pro- 
tective Association, Sweet Grass Protective Association, Asso- 
ciated General Contractors, Montana Realtors Association, People 
for Progress, Farm aureau. Mr. Jackson said there is a need 
for water quality in Montana but we shouldn't be using the 
flushing system. 

There being no other proponents to SB 4 6 4 ,  Chairman Roskie called 
for any opponents to SB 4 6 4 .  

Mr. Ted J. Doney, Oirector for the Department of Natural Re- 
sources, spoke in opposition to SB 4 6 4 .  He pointed out that 
this bill would do away with any water reservations in the future 
as well as any presently proposed for the Yellowstone River and 
any other ones either proposed or already approved. He stated 
that the water reservation system is unique in the United States 
and should be given some time to work. He admitted there were 
some problems with the Yellowstone reservation system but did 
not feel that warranted doing away with the who1.e system. Mr. 
Doney then pointed out the advantages of the water reservation 
systems and said this is Montana's answer to Federal r-  serve 
water rights. 

I 
Mr. John Gary, a rancher from the Yellowstone River Valley, spoke ' 

in opposition to SB 4 6 4  and submitted a written statement (see 
attachment). 

, Mr. John Parker also spoke in opposition to SB 4 6 4  and submitted 
a written statement (see attachment). 

Mr. John Wilson, Montana Council of Trout Unlimited, spoke in 
opposition to SB 4 6 4  and submitted a written statement (see 
attachment). 

Ms. Willa Hall, League of Women Voters, spoke in opposition t o  
SB 4 6 4  and submitted a written statement (see attachment). 

Mr. John Greene from Livingston spoke in opposition to SE 4 6 4  
and submitted signed petitions from residents in the Living- 
ston area stating why they opposed SB 4 6 4 .  

. .- 

Mr. Bob Biggerstaff, Montana Association of Conservation Dis- 
tricts, said that the water reservation system is a good way 
to hold water for instate uses as well asbeing good for agri- 
culture. Mr. Biggerstaff supports a high level of agricultural 
development but does not feei that agriculture has gotten a 
fair shake on the upper Yellowstone. 

Yr. Hugh Zackheim, Montana Wildlife Federation rose to speak 
4 

in opposition to SB 464. 
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I 
Mr. Pat Smith, Northern Plains Resource Council, also spoke in 
opposition to SB 464 and submitted a written statement (see 
attachment). 

Representative Willie Day, District 54, also spoke in opposi- 
tion to SB 464. He said the House of Representatives is also 
concerned about this area and has a bili in the Select Water 
Committee which he feels would address this problem better. 

Senator Galt made a brief closing statement and Chairman Roskie 
opened the hearing to questions from the Committee. Several 
questions were addressed to Mr. Ted Doney about the present . 
operation of the water reservation system. 

DISPOSITION OF SB 464: Senator Manley moved that SB 464 receive 
a DO PASS recommendation. Senator Brown made a substitute mo- 
tion that SB 464 receive a DO NOT PASS recornendation and stated 
that he felt this bill was premature. There was further dis- 
cussion and then Chairman Roskie called for a roll call vote 
on Senator Brown's motion. The motion failed (see attachment). 
Chairman Roskie then called for a roll call vote on Senator 
Manley's notion that SB 464 recieve a DO PASS recommendation. 
The motion carred (see atta~h~ent) . 

1 The Committee then recessed briefly while those visitors only 
interested in SB 464 left the committee room. 

CONSIDERATION OF SB 515: "An act to make only those amendments 
necessary to bring the Montana strip and underground mine re- 
clamation act into compliance with public law 95-87, the sur- 
face mining control and reclamation act of 1977; to repeal the 
strip-mined coal conservation act; amending sections 70-30-102, 
82-4-202 through 82-4-205, 82-4-221 through 82-4-223, 82-4-225, 
82-4-227, 82-4"228, 82-4-231, 82-4-232, 82-4-235, 82-4-239, 
82-4-251, 82-4-252, 82-4-254; and repealing sections 82-3-101 
through 82-3-110, MCA." 

Chairman Roskie called on Senator Carroll Graham, District 29, 
to explain SB 515 to the Committee. Senator Graham submitted 
his comments in written form (see attachment). Senator Graham 
also proposed some amendments to SB 515 (see attachment) which 
would further clarify that the major provisions apply to coal 
mining only and not to uranium mining. 

Chairman ~oskie then called for any other proponents to SB 515. 
Mr. Leo Berry, Department of State Lands, stated that they 
support SB 515. Mr. Jim Mockler, Montana Coal Council, stated 
that both he and Mr. Berry assisted in working on this bill 
and he had some amendments to propose to the Committee for their 

1 consideration (see attachment). 
I 

Chairman Roskie called for any opponents to SB 515 and, hearing 
none, opened the hearing to questions from the Committee. There 
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was some discussion about the amendments proposed by Senator 
Graham and by Mr. Mockler. 

DISPOSITION OF SB 515: Senator Brown moved the acceptznce of all 
amendments. The motion carried unanimously. Senator Dover then 
moved that SB 515 receive a DO PASS as Amended recommendation. 
The motion carried unanimously. 

Senator Jergeson then requested the disposition of SB 478 as he 
would have to leave the hearing to attend a Joint Rules Meeting. 
Chairman Roskie reread the amendments adopted in the meeting an 
February 16. Senator Jergeson then explained the amendments 
to the members who had not been present on Friday. 

DISPOSITION OF SB 478: Senator Jergeson moved that SB 478 re- 
ceive a DO PASS as Amended recommendation. The motion failed. 
Senator Dover moved that SB 478 receive a DO >JOT PASS as -ended 
recommendation and reverse the vote from Senator Jergeson's 
motion. The motion carried. 

CONSIDERATION OF SB 514: "An act to generally revise the Montana 
Major Facility Siting Act by ~mendinq sections 75-20-104. 
75-20-211, 75-20-213, 75-20~215, 75-20-216, 75-20-218 thiough 
75-20-220, 75-20-304, 75-20-501, and 75-20-503, MCA: also 
amending section 75-20-1132, MCA; and repealing sections 75-20-221, 
75-20-222, 75-20-301, and 75-20-303, MCA." 

Chairman Roskie turned the chair over to Vice-Chairman Harold 
Dover while he presented his bill to the Committee. Senator 
Roskie, District 21, stated that SB 514 would bring the Montana 
Facility Siting Act into a more workable operation so that we 
can all get on with getting the job done. Senator Roskie sum- 
marized some of the areas SB 514 addresses. He then submitted 
the testimony of Mr. Ward Shanahan, a proponent to SB 514, who 
was unable to attend the hearinq (see attachment). 

Senator Roskie then called on Mr. John ROSS, an attorney with 
the Montana Power Company, who further highlighted the changes 
proposed by SB 514. Mr. Ross submitted his comments in written 
form (see attachment). 

Vice-Chairman Dover called for any other proponents to SB 514. 
Mr. Ronald Waterman, Dreyer Brothers Inc., stated that he 
supported SB 514. Mr. Gene Phillips, Pacific Power and Light 
Company, said he was also in favor of SB 514. Mr. Jim Mockler, 
Montana Coal Council, also spoke in support of SB 514. Ms. 
Janelle Fallan, Montana Chamber of Commerce was also in favor 
of SB 514. 

Vice-Chairman Dover then called for any opponents to SB 5L4. 
Mr. Clancy Gordon spoke in opposition to SB 514 and submitted 
his comments in written form (see attachment). 

Ms. Joan Miles, Environmental Information Center, also spoke in 
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I 
opposition to SB 514 and submitted her cornments in written form 
(see attachment). 

Xr. Charles Yarger, Northern Plains Resource Council, also 
spoke in opposition to SB 514 and submitted his comments in 
written form (see attachment). 

Mr. Mike Meloy, representing Citizens for the Siting, an organi- 
zation interested in maintaining the integrity of the Major 
Facility Siting Act, spoke in opposition to SB 514. Mr. Meloy 
said there are internal inconsistencies in the language through- 
out the bill and that it replaces with that new language a new 
set of rules and guidelines that we operate under. He also stated 
that SB 514 provides for some additional very cumbersome processes 
and asked the Committee to consider HB 829 as an alternative. 
He also said that the new process provides for a cumbersome 
system of negotiations on the filing fee. Mr. Yeloy also pointed 
out that SB 514 amends two very important portions in the Siting 
Act and takes out all the environmental considerations in the 
bill. 

Ms. Dawn North, League of Women Voters, spoke in opposition to 
SB 514 and submitted her comments in written form (see attach- 
ment). 

I 

Mr. Tom Scheider, representing the Public Service Commission 
out of Billings, spoke in opposition to SB 514 and pointed out 
that the time frame was totally unrealistic and provides for no 
PSC funding. 

Mr. Ted Doney, Director of the Department of Natural Resources, 
spoke in opposition to SB 514 in its present form. He said he 
does support parts of this bill, however, as well as supporting 
HB 829. 

Ms. Carol Brass, Nuclear Vote organization, spoke in opposition 
to SB 514 and submitted her comments in written form (see attach- 
ment). 

With no other opponents to SB 514, Senator Roskie closed. He 
pointed out to the Committee that SB 514 was a concerted effort 
by a great many people and he felt a little experience was worth 
a year of hearings. 

ADJOURNMENT: The Committee adjourned at 2:30 P.M. with the under- 
standing that the hearing would continue upon adjournment of the 
Senate session. 

x 

~ N A T O R  GEORgE F . ROSKIE ,  CHAIWIAN 
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ROSKIE, George F., Chairman 

SHARON NASON t~ 

a r e t a r -  

- 

BROWN, Steve 

ETCHART, Mark 

JERGESON, Greg 

LOCKREM, Lloyd C., Jr. 

GEORGE F. H O S K I E  /gffl 

- ~- 

Hotion: By Senator Brown that SB 464 DO NOT PASS 

- -~ 

\ 
I DOVER, Harold L., Vice-Chairman \- pr- 

v 

(include m s g h  infomtion m mtion--p~t w i t h  yelled cop.~ of 
mi i t t i ez  r-.) 

\ 

\1 

'\! 

LOWE, William R. 

MANLEY, John E. 

'4 

\ 

'4 
STORY, Pe te  

THIESSEN, Cornie R. 

'4 
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ETCHART, M a r k  

BROWN, Steve 

J E R G E S O N ,  G r e g  

I \ 

SHARON NASON : # , ' I  
Secretary 

- - 

LOCKREM, Lloyd C., 3r. 

LOWE, W i l l i a m  R.  

MANLEY, John E .  

I STORY, P e t e  

T H I E S S E N ,  C o r n i e  R. 

GEORGE F. K O S K I E  

\ 
'4 

\I 
\1 

\s 

mtion: B y  S e n a t o r  M a n l e y  t h a t  SB 4 6 4  DO PASS 

(include emugh information on rmtion--put w i t h  yellow copy of 
cornnittee r e p a r t . )  
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Secretary 

R O S K I E ,  G e o r g e  F . ,  C h a i r m a n  

DOVER, H a r o l d  L., V i c e - C h a i r m a n  

BROWN, S t e v e  

ETCHART, M a r k  

J E R G E S O N ,  G r e g  

LOCKREM, L l o y d  C . ,  Jr .  

LOWE, Williza R .  

MANLEY, John E.  

A' 

STORY, Pete 

THIESSEN, C o r n i e  R. 

GEORGE F. H O S K I E  

W m  

Motion:  By S e n a t o r  Jergeson t h a t  SB 478 DO PASS a s  A m e n d e d .  
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STORY, P e t e  

T H I E S S E N ,  Cornie R. 

Motion: By Senator D o v e r  that SB 478 DO NOT PASS as Amended. 
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I d t t e  report.) 
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NAME 
ROSKIE, G e o r g e  F. , C h a i r m a n  

DOVER, Harold I,., V i c e - C h a i r m a n  I- 
I BROWN, Steve 

I ETCHART, Mark  

JERGESON, G r e g  

LOCKREM, L i o y d  C . ,  Jr. 

I LOWE, W i l l i a m  R.  

I MAIU'LEY, John E. 

I STORY, P e t e  

1 THIESSEN, C o r n i e  R .  

I 
PRESENT ABSENT EXCUSED 

I-/ 

Each Day A t t a c h  to M i n u t e s .  

SENATE 
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MR. .. p~~~.i.dE23k: ............................... 

q Z a t u r a P  32scx2rces ...................................................................................................................................................... M'e,vur committee on 

Senate ........ having had under consideration .................................................................................................................. Bit1 No..$.l.$ 

Spnnte 
........ ..................................................................................................... ..... F,espec:fuIIy report as fi;llows: T h a ~  x Sill No. .f7i.?.? 

intrcdcccd b i f  f , 53 meilCe.rl cis f of 10::s : 

1. Page 2, line 17. 
Following: "byn 
I n s e r t :  "a rw.~katcil utility or" 

3. Y i i g e  3, lint? 2 .  
Pollo;sf-oc~ : "approval" ---- 
Str ike :  " . " 

S T A T E  I'UB. C O .  
H e l e n a ,  Mont. 

( ~ Q : : ~ ~ ~ ; ~ , ~  :.:.t i ' .................................................... ........................................... 
Chairman. 



4, Page 3, ling 3. 
PsPL.es%ing: 3 . h ~  2 
Insr j r t  i ' (d) cncrr;y conversion facilities cmeZ s o l e l y  5.y t h a  

rzml eloctcic coopcrztivao cr by n t i l i t l a s  regitlcte2 by ths 
public senice erxmissioa." 

5 .  Page 3, lfnc 16. 
Follovfng: "2" 
Xnaart: req~ls"&d xtihity or" 

6 ,  Psga 3,  line 2 3 ,  

- - 

~ o l l o ' i i i n ~ :  ' " a ~ ~ r a v n l "  
2 trike : . --"'"''''''''''''''''''''''''''' 

e :  * (d) energy mnveraion f a c i l i t l a ~  o:,mer: solely by tho 
n;ral elzctxic cosporntfvc3 o r  by util.i4ties rcqi-llated by ti;5 
prin13.c corv9,ca c ~ ~ i s s i c n .  " 

STATE PUB. CO. 
Helena .  Mont. 



Pres Ldcct MR. ............................................................. 

Yaturz l  Resources We, your committee on ...... r. ................................................................................................................................................ 

S e ~ a t e  4 64  having had under consideration .................................................................................................................. Bil l  No. ................. 

.... ..... .......................-............-........................-...................... ....... Respectfully report as follows:  hat %;n:?".le Bill No 5.5.: 

DO PASS 

I \>. 

STATE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
G c f i r ~ c  y, zasl;i2 Chairman. 



P r e s i d e n t  MR. .............................................................. 

iizturzl R ~ B D W C ~ S  ........................................................................................................................................................ We, your committee on  

Sanate  having had under consideration .................................................................................................................. 515 Bil l  No .................. 

Scna-te R,espeafully report as follows: That ......................................................................................................... Bii l  No ...... s.fr.?.:... 
mtrodaced hill, Be asen3eC as foll_or:n: 

I. Page 14, line 10. 
Following: l i n e  17 

2. Page 13, lirie 13, 
Folloving:  "of" - 
S t r i k e :  " the" -- 
I n s e r t :  "coal" 

3.  Page 22, l i n e  1. 
r o l l w i n g :  "a" 
I n s c r t :  " c o d  ni.ning3' 

STATE PUB.'CO. 
Helena. Mont. 

rl ~ ~ z : o I ~ . C . ~ Z : ~ I ? ? ~ ~ . ~  .......................... ............................................. 
Chairman. 



4- F w c  2 6 ,  1b2 22- 
FoZPowicg: " ew 
Str ike  t " s~rzp-;lrinf aoz -- rmi!ergrotwd-r;?lninqN --.̂ -----... 
Insert: a s t r i p -  or un3cr~roun&-co,F1-~1~n f T.QR 

5 ,  Page 27, 13ao 6. 
F01Lc~d.ng: ec~c3?t)sed" -- 
5 t rX3c  t "snr?acc-caa3-dn~,~~* 

e --- I n s e P ~ :  strip cr rrr,dezgroczd-ceal-~!i~fng~ 

7 .  fags 2 8 ,  H n s  7 ,  
F~lLswiag: " d x c "  -- 
I n s e r t :  'coal" 

8 .  Pzge 2 9 ,  lines I1 arid 12. 
Fo3..lo9sfng: "mv" sn line II 
Strike:  remGer of l i sc  11 tbzo:igh " ~ ~ ~ u  cn Zir . r?  12 
I a s x t :  ' strip- or mBorp~~n2-coab-r ' .Enf~gn 

9. Page 29, line 
PoZkowfns: ";ka" 
Strike z - *sursce nin5.rqS 
Inser t :  ' strip-or' ~ 3 e r g m u n i - z i n i n g "  

3.1, Page 31, l i n e  14. 
Follor~ving: lira 13 . . 2 t i !  : n t r i ~ ~ i z i r . ~  ---i&-__--- or rndcrr~roi~~ii-sr-iin~~ 
Icsaxt : n m p - o r  ";;t":d@rc;zo~od-~.z~3.-a3~niz~~~ 

3.2, Page 31, lines 18 nn.3 33,  
2allcwing: "a" on XZna 28 

If Skrfkc: reaa~?&or of lines 1E t2sougli ~ ~ i ~ ~ ~ t : ~ c ~ n ~ ~ z ~ n ~ ~ ~ ~  
cw lino 19 

es Inszrt: ctrQ,or mndcr~xo~~nd-coa1-mInIr:~" 

STATE PUB. CO. 
H e l e n a ,  Mont. 

........ ".......... ............................................................................. :.. 
Chairman. 



13, Page 31, l f n ~  21. 
Fo3.1minq: "or" 

14.  Piage 31, l i n e s  22 tkxny% 24. 
strike: subsection (6) i n  +k3 e n t i r e t y  

15, Page 4 3 ,  line 2. 
Poklowina: " a??s 

,161 Page 44,  ILIS 2 ,  
Fol~ov%~~g  : "For" -- 
Inzczt: 'csal rdning on" 

163 Pzgo 45 ,  lines 2 thrazc~i? iO. 
2c;ioving: "ronosal," 02 l i n 2  S I 
Striker rex&.ler of licc 2 t i i zo~gh  ' g r n J ~ i i , ~  on line i O  

Pul lwdhg:  'for prke fan;1aiJsn 
I_-- -- 

Izsertt ' w~Ano2  for coal" 

2 0 ,  Page 5 4 ,  Ifne 25. 
F l i n e  24 

C tri!~@ : ~;'lt.l~gsound-r;;82$.~7~ 
--.---A- 

Insert: *uolerq.rrjrn8-coa3.-~inin~" 

21. Page 5 5 ,  line 10, 
FoLlowhg:  line 9 

22. P e g e  5 0 ,  Xi3e 9, 
FolHmdnq: lFqo O 

S T A T E  PUB.  CO. 
Helena. Mont. 

(Con t inacx2) 
................................................................. .................................. 

Chatrman. 



Pa>;rua.r*~ 3.3 ..................................... " .......... n .... ............ 19 ... .1?... 
S~zn ate Gattlznl ~~sQ:=-c 5 

24. Paqe 7 8 ,  l i r c z 3  13. 
Fo1Lawiag: a P P p p P i ~ b f l i t y C a  
I n s e r t :  " (1) T h i s  act dsea not bacaifo effective onti% t h e  

~ecr@taPy a5 interior  hes c o z i i ~ c c a l l y  op finally apprmc3 
t h  stets's pe-ent regalataxy prosjrpa \i,r:cIcr Pujlic La-;? 
95-37; hamver, mLe9 P ~ E ; ~ ; E S C ~ P :  d 0  tilis act nay be nCsp",d 
pmsucmt to T f t l a  2, chapter 4, prim to the cffcstive date 
of this act and sba3.1 kaccmz ~ P E e c t i v ~  only 0a tho cffcctiva 
date of this act. 

12) " 

STATE PUB.  C O .  
Helena,  Mont. 



r a 
%. 

r 

-t 
SENATE g.fa /-I- ,,-.. - : -. COfiYITTTEE 

. - - - - -. - 
NAME 

I I I B I L L  x I I S U P P O R T I  OI.". 



SENATE CCiFQ4ITTEE 

B I L L  VISITORS' REGISTER DATE 

I 

REPRESENTING 

---.-.-. - .- -.---. ---*--. ,.. .. --- ---.----.--.---- +- . . .- - -  - -4. ..--- 
I !  
I i 

1 
1 ! 

-..*-- 1 ;  i 

- .--------- - - . 
I 
I 

- I --..-.b. 
1 ? 
f i I 

1 I - - -- 
I ,  

!I j I 1 - I -- 
I 

I 

I 
7 

/ I  
I 

--__I-- 

I 
I) 

I 
-- ---- - 

I i 

I 

PLEASE LEAVE PREPARED STATEMENT WIT11 SECRETARY 



A D D R E S S :  - - 

REPKESENTING WHOM? - fi 
APPEARING ON WHICH PROP0SP.L : 58 $&! 9 ---- 

SH) YOU: SUPPORT? 7 .  AMEND? -1/ - OPPOSE? 

L'LEASE: LEAVE ANY PREPARED STATEMENTS WITII THE COMMITTEE SECRETARY. 



ADDRESS : tf?pn /7(1 fld4(/& ,@? - fl/q,Lm/,flr, I d  - , &f 

PiiONE: : ------- 

I N  YOU: SUPPORT? / ANEND? A OPPOSE? 

~ ' L E A S E  LEAVE M4Y PREPARED STATEMENTS WITH THE COFLYITTEE SECRETP,RY, 



A D D R E S S  : 2 ,2 0' - 

APPEARING ON WHICH PROPOSAL: , - I  , v '4' c/* 
----.-, 

.b'- 
DO YOU: SUPPORT? AfilElJD ? - OPPOSE? 

CONMENTS : 
1 

, 1-7 
/[-- < c -,- L =- , /.," r ' f * /  / ~('1,) .<( .-, c C;. ,,,,f-' 

~ ' L E A S E  LEAVE ANY PREPARE11 STATEMENTS V7ITlI THE COPV4ITTEE SECFETARY. 

i 



ADDRESS: /&u 4 // rh A//& - 

A 

mPWSENTING WHOM'? (d~-  TA - no,/ [ 

DO YOU:  SUPPORT? AhlEND ? OPPOSE? 

~ ' L E A S E ;  LEAVE ANY PPXPARED STATEMENTS WITII THE CO.rQ4ITTEE SECRETARY. 



ADDRESS: 3 4 1. & d 2 4 a . ~ ~  f!Fl&V-?... 

DO YOU: SUPPORT? MIEND? OPPOSE? 

I'LI:ASE LEAVE: A N Y  PREPARED STATEMENTS W I T I I  THE COMMITTEE SECTETAily. 



APPEARING ON WHICH PROPOSAL: y / <'? I 4/47 .. --- 

UO YOU: SUPPORT? MIEXD? - OPPOSE? 

\ 'LEASE LEAVE ANY PREPAREI) STATEMENTS WITII THE COPWITTEE SECRETARY. 



APPEARING ON WHICH PROPOSAL: SB -- 
I 

I 

DO YOU: SUPPORT? =1E ND ? OPPOSE? L-@" 

COMMENTS: /e 1 

PLEASE LEAVE ANY PREPARED STATEMENTS WIT11 THE COMMITTEE SECRETARY. 

4 



f 4  AMI: : f l u  . ----- IIATR: --- -&- --- 

REPRESENTING WHOM? 

APPEARING ON WHIC 

I N  YOU: SUPPORT? AMEND? OPPOSE? w 

COMMENTS : 

--- --- 

.--- 

- - - 

L'LEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMiYITTEE SECRETARY. 



N A M E  : . -fj&-- 4 p / ‘ 3 k h A  . ----- IIhTf:: - 4 ) q  
@ 

- _ I _ _  

[ 0 ,$,! . ADDRESS:  3' 7 S . - t~flh, 
---- 

APPEARING ON WHICH PROPOSAL: &/ L Lf -- 

DO YOU: SUPPORT? ANEND? 

 LEASE LEAVE ANY PREPARED STATEMENTS WITII THE COFF241TTEE SECRETARY. 



KCPKSSENTING WHOM'? /jjl A CD ---- 

A P P E A R I N G  ON WHICH PROPOSAL: ---- 

DO YOU: SUPPORT? M E N D ?  7 - OPPOSE? 

~'LEAST.:  LEAVE ANY PREPAREI) STATEMENTS WIT11 THE COP24ITTEE SECRETARY. 



A D D R E S S  : ---- - 

~ P W ~ S E N T I N G  WHOM? (" Ib~~. \ ' t$ i (a  J ,  Fo_-desl,J;04 

APPEARING ON WHICH PROPOSAL: 512 L I L Y  
---> 

UO YOU: SUPPORT? AMEND? - OPPOSE? 7 

\",EAST;: LEAVE: ANY PREPARI:[) STATEMENTS WIT11 TIIE COMT4iTTEE SECWTARY. 



/3 - {  / 
J 

1 .,/ 
,T".., *- t .  

NAME : t, ,# r : * ?+.$. DATE : ...-' /a ,, , . . 
- ; @ , , ..- 

- w ,3.., .%. 

PHONE : 

APPEARING ON W H I C H  PROPOSAL: YGL( 

DO YOU: SUPPORT? AMEND 3 OPPOSE? K. 

PLEASE LEAVE ANY PREPARED STATEMENTS W I T H  THE COI<MITTEE SFCRETF3.Y. 



/' 
3 

rdnMc: . - 1 4  - - - - . - -  El ~ n k  v--ai( ---. -..-- 
- 6' [)AT I.: : a I r 77 - 

A D D R E S S  : 170 y Yz- t z. /$// /< -- -4- 
/w 7- 

- 

APPEARING ON WHICH PROPOSAL: 5 fi [/ 
1 - -  

UO YOU: SUPPORT? W E N D ?  - OPPOSE? x 

L'LEASE: LEAVE: ANY PREPARED STATEMENTS WITII THE CO!*WITTEE SECRSTARY. 



A D D R E S S  : 2'7 0/ -- - 

REP NTING 

APPEARING ON WHICH PROPOSAL:  5 $2 6 
/ ---)-------- 

DO YOU: SUPPORT? .&/ MlEND? LC OPPOSE? 



A D D R E S S  : -- 

E p  W S E N T I N G  WHOM? j1,-4i, 
J I!. 

A P P E A R I N G  ON WHICH PROPOSAL: 513 ,j-/.gJ -- 

'Y UO YOU: SUPPORT? 1 5 ,  AMEND? - OPPOSE? 

- 

--- 

- 

1'LEr"lSE LEAVE: A N Y  PIIEPARLII) STATEMENTS WITII THE COYd-'iITTEE S E C , ~ T A R Y .  



ADDRESS : TaO, 3, \bsL 1 , P&cL-- -- 

I'iiONk: : ...- 2 -  b5bo  ------- 

REPKESENTING WHOM? - bMrar 0 5 ,  W C .  
I 

APPEARING ON WHICH PROPOSAL: SB 5\11 ---.-- 

UO YOU: SUPPORT? J AMEND? - OPPOSE? 

\ 'LEASE LEAVI:: ANY PREPARE[) STzi'I'EMENTS WITII TIlE CObNITTEE SECRETARY. 



A D D R E S S  : - 

E P K E S E N T I N G  WHOM? 

' a  3 

APPEARING ON W I C K  PROPOSAL: 
&. . * - 

, I  --- 

DO YOU: SUPPORT? MIEND? OPPOSE? 

COMMENTS : 
r 

L' LEASE LEAVE ANY PREPARED STATEMENTS WITI? THE COYIITTEE SECWTARY . 



APPEARING ON WHICH PROPOSAL: (-5) q ---. 

DO YOU: SUPPORT? AMEND? OPPOSE? k' 

COMMENTS : 

~ILE;zSE: LEAVE.; ANY PREPARIIt) STATEMENTS WITH THE COPWITTEE SECRETARY. 



' -- A 

A D D R E S S  : \ A  3- 1 ( 
I I 

. . I  ' * - 

SENTING 

APPEARING ON WHICH PROPOSAL: 
----, 

00 YOU: SUPPORT? MIEND ? k' OPPOSE? / ,  

I 'LEASE LEAVE ANY PREPARED STATEMENTS WIT11 THE COrJLMITTEE SECRETARY. 



I 
r 

rJAMf. : --. -.--..- 

A D D R E S S  : 

M P  w,SENTING WHOM? -- 

A P P E A R I N G  ON WHICH PROPOSAL: -- '3 

1)O YOU: SUPPORT? AMEND? - 
\I 

OPPOSE? ,I, 

COMNENTS : 

~ ' L E A S E  LEAVE ANY PREPARED STATEMENTS WITH THE COPWITTEE SECRETARY. 



ADDRESS : Y I V  B r ~ c / ; e n w ' $ ~ e ;  &ffd~-., L ~ o f i  fm t 

A P P E A R I N G O N  WHICHPROPOSAL:  5 B 5 / y  
Y 

--- 

DO YOU: SUPPORT? AMEND? OPPOSE? ,x I 
COMMENTS : # 

L'LEASK LEAVE ANY PREPARED STATEMENTS WITH THE COIQ'IITTEE SECRETARY. + 



ADDRESS : / 2 2 7  // - gd'e - Ldw5 

Cq 
M P R E S E N T I N G  WHOM? &s 

A P P E A R I N G  ON WHICH P R O P O S A L :  s/q -- 

DO YOU: S U P P O R T ?  AMEND ? OPPOSE? 

. --- 

-- -- -- 

~ ~ L E A S E :  LEAVE; ANY PREPARE[) STATEMENTS WITH T H E  COPPIITTEE SECRETARY, 



d 

17 ,. . f ! i .. 
ic3:,i \ j :<'Lq -5 \L:l,jj\. i7L 

A D D R E S S  : C C ; . ~  c - 

, , ,,,. &.\ '.* 
! 

REPW,SENTING WHOM? 
A 

\,\ ,  1.1 \ \![J<,T;!+./\, ' a , . : ( l . ?  yf 

-" 
00, U : i i  \ J $  SOL-, 

APPEARING ON WHICH PROPOSAL: iu *,> --- 
*\<.'* 

DO YOU: SUPPORT? AMEND? OPPOSE? ' . \. 

- 

----- - -- -- 

--- 

---- - 

I'LEASI: LEAVE ANY PRCPARET) STATEMENTS WIT11 THE COPWITTEE SECRETARY. 



R E P K L S E N T I N G  WHOM? 

A P P E A R I N G  ON WI-IICH PROPOSAL:  

1x1 YQU: S U P P O R T ?  ANEND? - OPPOSE? I ! ! -  

- . .  . , 

COMMENTS: ' , ,* . , c ,,?, " 7; ---,A ,. .., ':,<: -.' 

~'LKA:;E LEAVE: M Y  PilllPAIiEI) STATEII.",E!JTS WITII THE COLv41'TTEE SECFETARY. 



- /. 
RI;;P RESENTING WHOM? ! ; .- I - - .  i- - 

- - 9 .  

A P P E A R I N G  ON WHICH PROPOSAL:  ,lay ' / "  &,, -- 

UO YOU: SUPPORT? M4END ? O P P O S E ?  3 r / -  

I 

--i 1 ! , , - < - COMMENTS : 
- 

' , #  . I .  , , 9  I ,  , . I . ; - r  

 LEASE: LEAVE h?JY PREPARE[) STATEMENTS WITII THE COMMITTEE SECRETARY. 



A P P E A R I N G  ON WHICH PROPOSAL: y& 4 I--- 

IJO YOU: SUPPORT? &!-+ AI,iEND ? OPPOSE? 

\ ~ L E F \ S E  LEAVE ANY PREPARED STATEMENTS WITII THE CO!.LMITTEE SEC;;(ETARY, 



.4 / ' I /j/-; , T - ~ , ~  2 / /~k-~j.<,>i<;-,.-, t o  t h e  
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-A-@cL1m C ormi t t e e  of t he  ;sI~ntzr,n. Senate  

by Frankl in  G r o s f i e l d  

I'm a rancher  fro:n Sweet C r a s s  Z o u ~ t y  &r,d w , z s  a conscrga t ion  Z i s t r i c t  Super- 

v i s o r  d u r i n g  t h e  Yellowstone Water Reservat ion proceedings.  I hzve a l s o  served as 

a D i r e c t o r ,  Le&is la t i7 /e  8 h a i m a n  anc! Water Yesource Chairman f o r  t h e  :<onLana Assoc. 

of  Conse r r a t ion  D i s t r i c t s .  

Cn t h e  b a s i s  of o u r  exper ience  i n  t h e  Yellovstone B a s i n ,  it Is m- view t h a t  
I 

water  r e s e r v a t i o n s  a r e  a good i d e a  b u t  t h a t  i n  p r a c t i c e  t h e  process  d o s s n ' t  produce 

t h e  d e s i r e d  r e s u l t s .  I t h i n k  t h e  a d m i n i s t r a t i v e  proceedings have prc6uct:d a r e s a l t  
I 

t h a t  i s  c o n t r a r y  t o  t h e  1.,~-islative i n t e n t .  

I d o c ' t  e n t i r e l y  understand t h e  f i n a l  o r d e r  g r a n t i n g  water  r e s e r v a t i o s s  by 

t h e  3oerd  o f  K a t u r a i  Resources and 2onserva t ion ,  a d  I doubt  i 9  ZnyonQ docs. I t  

I 
i s  l enz thy  , c o ~ n p l i c a t e d ,  confus ing  and i n c o n s i s  t ~ i , i  among o t h e r  tk.inzs. I t  appears 

t h a t  t h e  end r e s u l t  x i 1 1  be very  much l i k e  t h s t  p r o ~ o s e d  I n  t h e  sce::ic t1.3 wild 

I 
r i v e r s  l e g i s l a t i o n  which the  iiontana I ,cgis l? , tu~-e h a  s e v e r a l  t i n e s  rei'1~:;ed t o  enact. 

i.Iany of u s  loolied zt  water  r c s e r ~ a t i o n s  as ::n t?;~portunity p r c - ~ i d e 6  FJ;. t h e  

1 
l e g i s l a t u r e  t o  s e k e  a le;a! c la im on xsz3r f o r  f u t l ~ r e  needs i n  c L d e r  t o  provide f a ,  

t h e  o r d e r l y  &vG.opment of  a g r i c u l - t u r e ,  i n d u s t q -  and c i t i e s  a d  t ~ x r i s ,  2-s we11 as 
a 

f o r  r:ater q u a l i t y  zun-C! f i s h  end. w i l d l i f e .  :Chat we ~ o t  from the Cozrd cf ; l~ tcra l  

ne::t f o r  a g r i c u l t u r e  o r  anyth ing  e l s e .  

1 
i e s o u r c e s  i n s t e a d  was 3 system t h a t  w i l l  be  very  u s e f u l  i n  prevent ing  f u t u r e  d e - ~ e l o y -  

I J e t l s  look a t  t n e  s t r e t c h  o f  r i v e r  fron! Gr\rdifier t o  t h e  nouth of  3 i g  Horn. 

ConsermEon d i s t r i c t s  were g iven  t h i r d  p r i o r i t y  a f t e r  t h e  r e l a t i v e l y  l a r c e  amount 

of water  g r a t e d  F i s h  and Game wi th  a second p r i o r i t y ,  T h i s  near,s t h e  i n s t r e a n  

g r a n t s  must be s z t i s f i e d  be fo re  ccnscrva t ion  d i s t r i c t s  can g e t  PAY water.  The F i s h  

2nd ' Jme r e s e r v a t i o n  i s  t h e  95 th  p e r c e n t i l e  e%ove B i l l i n g s ,  which m e s s  t h e i r  

r e s ~ ~ r a t i o n  w i l l  be met o r  exceeded 95;; of t h e  t i n e .  But  z t  E i l l i , - . g n ,  t h e  ins t reara  
1 

r c s e r j a t i o n  v a r i e s  each nonth i n  a ranee from 50 t o  80 pe rcen t .  I n  A u g ~ s t ,  f o r  

exx:plel  it i s  t h e  65th  p e r c e n t i l e  which neans t h a t  35 yea r2  ou t  o f  100 t h e  in s t r eam 
I 

r e s e m a t i o n  at B i l l i z g s  w i l l  n o t  be  rr.et. \lhen t h i s  happens,  F i s h  end Sane w i l l  be 

ou t  looking  f o r  more water  a ~ d  they  xi11 f i n d  s e v e r a l  j u n i o r  aWlcul t l ; rz l  rigi-t ts 

u?st,reax i r i c l u d i ~ g  consclrtration d i : ; t r ic t  r c s e n  ~C,ions and a l l  t rdter  use  2en; t i . t~  

a f t e r  DecenSer 15, 1978 which they can s h u t  of f  i n  A ~ g s t ,  a t  LeasL, ?f percc.:lt 

o f  t!:~ t i n e .  I 



I 

i70x I ask y o u ,  hosr auch ~ z t e r  Cievclopnent is i~i::; + c  occur  1 ~ t . e ~  :r;te: L5 

I x , a i l a b l e  l e s s  than two years ou t  of t h r e e  ? 

I t h i c k  you czn see tha t  t h e  95th percen t , l l ?  f l . y ~ r e  f o r  i n s t r e z x  r e s e r r a t i 3 n s  

is meaningless and I don"; b.0:: why the 2ozrd use-! I t ,  ;i:h-.r it ;r,zc. zn z+,t.er;;pt 

t o  p ~ y  some kind o f  l i p  s e r v i c e  t o  ag r i cu l td rn  cr  Yr.oy d o n ' t  fu l i3 ;  und-rs tand that 

water f lows do'mhili. 

%en If we had Seen given a good r c s e r ; l a t i o c ,  t.1~ a2nin is t raL, ive  :rules t.roul& 

probably p reven t  developnent  of  most of it. Coc~el-:ztion LLstr ic ts '  rese,r.;;ations 

nust n e e t  s e v e r a l  very d i f f i c u l t  r e ~ u i r e m e ~ t s  o r  ;;id= nay reduce their r e s e r r a t i o n s  

zny t ime i n  t h e  f u t u r e .  The requirements  f o r  i n s t r e a x  r e s e r v a t i o n s ,  or! the o t h c r  

h m i ,  a r e  met as soon as t h e  f i s h  swim i n  t h e  water zrid the  b l r 2 s  So t h e i r  t h i L g  

overhead. It is going t o  be d i f f i c u l t  a d  probably i r i poss ib l e  t o  reduce  ir,strean 

reservat ions  once they are grantcd .  

I would also ?o in t  ou t  t h a t  wate r  reservations i s  a vei-77 c o s t l y  proceGurc t o  

the S t a t e  s o  passace of  Senate E i l l  4.611 wcuid rcs-At I n  x v i n g  t h c r c  funds f o r  a 

better purpose. 

Xy conclusion i s  t h a t  we t r i e d  t h e  water  r e s e n ? - t i o n  I r o c e s s  ir. t h e  '!clloxs5~ne 
7.  asi in, t h a t  we made zn awful  mistake in so d o i n g ,  ;s?l t'r,?-t xe zhould n o t  r=?pt,?t  th-it 

rnistzlre i n  the r e s t  of i:ontma. 



My name i s  Charles  M. Rein. I am r e p r e s e n t i n g  the  Sweet Grass County 

Conservat ion D i s t r i c t .  I am a l s o  a d i r e c t o r  f o r  Area IV of t he  Hontana 

Assoc ia t ion  of Conservation D i s t r i c t s .  I am t e s t i f y i n g  i n  f a v o r  of Senate  

Bill 464. 

Water and i t s  q u a l i t y  have always been major concerns f o r  Montana! 

L e t s  keep i t  t h a t  way! Why n o t  u se  Montana's water in Hontana i n s t e a d  of 

keeping the  water  instrezrn and l e t t i n g  i t  flow ou t  of s t a t e .  When t h e  Fish 

and Game ins t ream penn i t  is  g radua l ly  f i l e d  on by our  neighbors  a c r o s s  t h e  

s t a t e  l i n e ,  t h e  water  w i l l  be gone forever .  These o t h e r  s t a t e s  w i l l  have 

t h e  b e n e f i t  of economic growth due t o  the  use  of our  water. A s  technology 

pe rmi t s ,  a g r i c u l t u r e  will t u r n  bar ren  waste l a n d s  i n t o  product ive  fann 

and p a s t u r e  land.  I n d u s t r y  w i l l  create jobs and expand t h e  tax base. A l l  

wi th  Montana water. However without  t he  use of i ts water ,  Montana w i l l  have 

l i t t l e  expansion of a g r i c u l t u r e  o r  i ndus t ry .  

I r r i g a t i o n  no t  only i n c r e a s e s  what ou r  l and  w i l l  produce, b u t  a l s o  is 
I 

an  i n t e g r a l  f a c t o r  i n  main ta in ing  cons t an t  stream flow. A s  water  soaks  

t h r ~ u g h  the  t o p  s o i l ,  much of it j o i n s  underground water  sources  and s lowly  

f i n d s  its way back t o  t h e  r i v e r .  This  process c r e a t e s  a highly e f f e c t i v e  

off-s t ream s t o r a g e  system which he lps  maintain a cons t an t  flow i n  Montana's 

r i v e r s .  Also i f  i n c e n t i v e s  f o r  off-stream s t o r a g e  a r e  provided,  some spring 

run o f f  can be s t o r e d  f o r  use i n  t he  dry ,  low flow months. 

Because i r r i g a t i o n  is a seasona l  fann p r a c t i c e ,  c o n t r o l  of how much 

water we t ake  from our  r i v e r s  i s  necessary.  I propose that we r e p e a l  the 

Water Reservat ion and go back t o  a  permit system adminis te red  by t h e  

l e g i s l a t u r e .  This way t he  c i t i z e n s  of Montana, i n s t e a d  of a few appointed 

o f f i c i a l s ,  w i l l  have c o n t r o l  over  t h e i r  water. 

Montana must have the  oppor tuni ty  t o  use i ts  water as i t  passes  through 

the  s t a t e .  Without t h i s  basic and vi ta l  resource  the  gene ra t ions  t o  fol low 

w i l l  be fo rced  t o  main ta in  a way of  l i f e  rnuch t h e  same as we know i t  today. 

Are we ae c i t i z e n s  of  Montana today making responoib le  d e c i s i o n s  c o n c e d n g  

the use of water  i n  Hontnna tomorrow? 





He1 ena, Montana 
February 19,  1979 

Senator George Roskie, Chairman 
Natural Resources Cominittee 
Senate 
Capital Building 
He1 ena , Montana 59601 

Dear Senator Roskie: 

I  am i n  opposit ion t o '  Senate Bii l  464. 

In my opinion t h i s  b i l l ,  by el iminating legal  au thor i ty  f o r  government 
e n t i t i e s  t o  mzke rese rva t ions  of water, would endanger urban, business and 
i n d u s t r i a l  water supp l i es ,  ag r i cu l t u r a l  water needs, human hea l th ,  f i s h ,  
w i l d l i f e  and rec rea t ion .  I t  would a l so  guarantee endless addi t ional  I f t i g a -  
t i o n .  

Water i s  c e r t a i n l y  a  controvers ia l  sub jec t ,  and no doubt wi l l  become 
even more controvers ia l  in t he  fu tu re .  Senate Bi l l  464 i s  a  s i m p l i s t i c  
at tempt t o  dodge the i s sues  r a t he r  than facing and solving them equi tably  
f o r  a l l  i n t e r e s t s .  

Any time a  b i l l  has such detrimental potent ia l  across  t h e  board f o r  
Montanans; i t  deserves a  speedy demise. 

I urge you t o  vote aga ins t  Senate Bi l l  464. 

Sincerely,  

/ Robert E .  Carrol l  
P.O. Box 4222 
He1 ena, Montana 

R E C :  j w  
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by John P. P a r k a r  
1113 5. Eozenl.n, kT 597i5 

Feb. 12, 1979 

I :oh11 F. P a r k e r ,  z r e t i r e d  t e a c h e r  froic Kozer;zn :&,ere I 

have l i v e d  most of my l i f e .  Sec tus?  I t h i n k  of C l e ~ ; n ,  frzs-flo-,:.ing .. 
s t r e e m s  as p a r t  o f  L o n t s n a ' s  p r i z e l e s s  h e r i t a g e ,  and b z c ~ u s e  I had 

t r ie  t i m e ,  I ' v e  t r i e d  t o  rr::eke myself  in fonned  about  LIo~IL~za.  w t e r  

la-;: and p a r t i c u l a r l y  t h e  p r o c 2 s s  of a l l o t i n g  t h e  Yello:,:s+;one h i v e r  

w a t e r s .  I read  t h e  t h i c k  Environmentel  I r i p a c t  S t a t e ~ e n t s ,  s c m  of  
ti 2. 

t h e  he?  r i n g  r e c o r d s ,  The 5:ontans-?."~o;?.inz' .I!%ter Corr.pact, ~ r ? d  a t t e n d e d  

a l l - d a y  n e e k i n g s  of t h e  Board of' K a t u r a l  Beszcdrces  end C o n s e r v a t i o n  

l a s t  f a l l  w h i l t  t h e y  were p r e p a r i r g  ti!c-:ir r-?csim.ecaati ons. T h i s  h ~ r ; . l y  

i;.akes ne zn e x ~ e r t ,  b u t  it f i ~ p a r e n t l y  r e f l e c t s  xore  t i r ~  P J ~  e f f o r t  

t h a n  t he  averLge c i t i z e n  has  investe i l  i n  t i ie q u e s t i o n  "~iilo b e t s  the ; ,ater?" 

I b e l i e v e  s t r o n g l y  i r .  t ! e  p r i n z i p l e s  u n d e r l y i n g  4 - r t i c l e  IX of t h e  

L.ontnna C o n s t i t u t i o n  titi$ "Enviromlect  .%nd N a t u r s l  Resources" vhicn 

b e g i n s   he S t a t e  and eech p e r s o n  s h s l l  m a i n t a i n  ncd irr!prove a  c l e e n  

m d  h e a l t h f u l  e ~ ~ v i r o r m e n t  i n  I o n t a c .  f o r  p r e s e n t  a d  f  : t u r e  g e n e r a t i o n s . "  
C o n s t i ~ u t i o n e l  

Xerc $ou to p e s s  SR464, I don'  t t b i n k  yqu could f u l f i l l  t:?nt/mtndate. 

Sub-see Lion ( 3 )  of Soctit;n 3 ' . :i:~ter Rights"  s a y s  t k z t  " s l l  trie 

s ' r f - c e ,  ur:dc?-g:-cund, f lEod hr.d a t r 3 s ? k e r i c  x z t e r s . . . o f  t h e  S t z t e  Ere 

t h e  p r o p e r t y  of t h e  S t a t e  f o r  t h e  a s e  o f  i t s  peop le  an2 E r e  s u b j e c t  t o  

eppropr i : i t i . cn  f o r  t!erieficic, l  c ses . "  To ice, *is mecns t h a t  ti-lose vioters 

be long  t o  d. 1 of LS, f z r n r - r s ,  i n d ~ s ' , r i : : l i s t s ,  c i i .y  3 - x e l l e r s ,  f i s h e r s - -  

e v e r y  kind o f  c i t i z e n ,  end no cne c roup  i s  e r . t i t l e d  to 311 of  t.hcn, 

o r  t o  exc iuee  :?r:y o t h e r  g roup  fro21 a f a i r  sha re  of tkem. 

hCy cc1ni'i~:ence ir, t h e  g c v e r r x e n t z l  svs tem u n c e r  -t;?.icb 7.6 l i v e  

-:;~s r c i c f o r c e d  by my d z y - l o n g  o b s e r v ~ t i o n s  of t h e  meet i r .cs  cf' t k e  

Eloerd of Satur: . l  Resources 2nd Conserrr: t  i on. T h i s  bosrci of s43vgn d i v e r s e  



c i t i z e n s  from s e v ~ n  d i f  i ' e r e n t  e r e % ,  p a r t i e s ,  o c c u ~ ? t i o n s ,  t : ~ k : : ~  

i t  ;.jerk s e r i o u s  l y .  ?'he; rr-911 t h e  moi:ntz.ir~s sf +,estin:ony t aken ,  -.v?rgned 

t i -~e a rgur  e r t s  , p r o  Jec t 2 G  t h e  r;?cuit.s cf ~ ~ s c  i bls . ;ec is ior ;s ,  ancl vo-t.ed 

t i : e i r  cor :ss iecces .  I f e e l  f ' o r t l ~ ~ e t t :  tr. h:~rre been s s r ~ e c i  b;~ t i :cn  lii? 

t h e  long-,'rzv.x out; p r o c e e d i r g  a b o c t  the 'iello- stone River v;;at?rs. 
J ,,./. f l ' L ' / '  L.. 

NGW CcIi.es S c n ~ ~ t e  E i l l  4 ~ 4  which 4 e d . o  wipe ou t  t h e  c . c re fu l  iriork 

& of t h e  Board u!d,,preverlt c? c z r e f u l  unct j u s t  a?locr..tion of the v : ~ t e r s  

i n  t h e  o t h e r  n:a,'or b a s i n s  of tile Stn.te.  It; seems mcst u n l i k e l y  t o  me 

t h o s e  v.ho drnft .ed t h i s  Sill k ~ 7 e  invcc tec i  zr.ything l i k e  t h e  tinic end 

t hough t  nnci d i s c u s s i o n  t h a t  7;;ar.t i n t o  t h e  7:r i t ing of k r t i c l e  IjC of 
/ 

/",< 1 

t h e  C o n s t i t u k i o n  o r  t he  ?Vater Use i c t  of 1973 v:hjch f i r s t  ;.ad€ l e g a l  

the p r i r - c i p l e  of m s t e r  r e s e m r , t i o n s  f c r  b e n e f i c i a l  y ! u ~ : o s e s .  

R e t h e r ,  it oFFeers t c  T.e t h s t  t h i s  i s  2 v i n a i c t i v e  measure by 

p r e v e n t  f l . t u r e  g e n e r a t  i o c s  of f a r m e r s ,  c i t y  d:.rellers, busi: ,e;ses,  orid 

spor t r ien  fron: s h z r i n g  t h i s  w s t e  r of  o u r s ,  r.ot y w r s  o r  mifie, b ~ i t  ours .  - - 
The r e s e r v . t i o n  p r i n c i p l e  i s  c e r t t i : : l y  cr~ i d e a  whose  t ime h a s  c ~ s ~ e .  The 

p i o n e e r  st>nciard o f  " f i r s t  i n  t i l r e ;  f l  r s t  i n  r igk6t"  v:hcn € \?p l i ed  a r b i t r a r i l y  

does n o t  f i t  c o n d i t i o n s  p r+>vi ! i l i r .g  toddy,  I I ~ ~ I .  es t h c y  s n c d j  ? ro t s : ly  ,:xist 

ir. t h e  f u t u r e .  F'or e x ~ ~ p l o ,  t h e  C i t y  o f  E i l i i g g s  a s s e r t s  %hat they Kay 

have 300,0\-\il p e ~ ~ l e  u s i r , g  t h e i r  c i t r ,  v;rtter by t h e  ye:;r 2 6 5 0 .  ~ h d  t h e y  may 

be r i g h t .  If they  a r e ,  tk .e  z a t e r  f o r  t h a t  p o p u k t i o n  h a s  g o t  to be I 

prov ided .  Unless  it i s  " r e c e r t e d "  now, it xi11 he clziriiec by sons one I 

e l s e  and LOT, s v a i l a t l e  i n  2050. The w a t e r  i n  t h e  10-filer Yel1s:;stone i s  

a l r e a d y  of' orlly x a r g i r - o l  p o t n t i l i t y  dar; :;g tk..e lo-:;-vatex- xontns. 
v., , * I L )  I 

~ , l l o ~ ~ ~ i c g  it t o  be f u r t h e r  I r s i s ~  dcum -$.&irl r e s u l t  in d s r ~ g e r o u s l y  p o l l u t e d  

w r t e r  s u r p l i e s  f o r  p l a c e s  l i k e  I . . i les C i t y  and Glendive. tesc-,rt-Litions 1 

3 e s e r v z t i c n s  -!]ere grnrited t o  r~Lm~erous S o i l  Cor l se rve t i r~n  G i s t r i c t r  I 

i.c t t : e  Y e l l ~ z r s t o n e  h c s i n  s o  t.'rct. t t c r e  may br: n z o d c s t  e x ~ s n s i o n  ot" (I 
I 





M r .  C h a i r m a n ,  d i s t i n g u l  s h e d  mernbers o f  t h e  

c o m m i t t e e ,  my name i s  J o h n  X i i s o n ,  acd  I r e p r e s e n t  

t h e  Montana C o u n c i l  of 'i 'r-out Unl i m i t t - c ?  . 

I r i se  i n  o p p o s i t i o n  tc. SC 4 6 4  for  a n y r i a d  o f  

r e a s o n s ,  f u t u r e  p r o t c c t i o ~  o f  f i s h  a n d  w i l d l i f e  

h a b i t a t  b e i n g  a  n a j o r  r e a s o n .  I w i s h  t o  s p e a k  t o  y o u ' t o d a y  

a b o u t  M o n t a n a ' s  W a t e r  U s e  A c t ,  a b o u t  t l ~ c  r ~ e c e s s i t y  of p l a n n i n g ,  

a n d  a b o u t  t h e  f u t u r e  v a l u e s  o f  r e c r e a t i o n  i n  t h i s  s t a t e .  

When t h e  Montzina W a t e r  U s e  A c t  was  p a s s e d  by t h i s  b o d y  i n  I 9 7 3  

i t  was  h a i l e d  a s  a l a n d ~ a r k  p i e c e  o f  w a t e r  legislation. Ey 

d r a w i n g  upon y e a r s  o f  p r a c t i c a l  a n d  l e q a l  e x p e r l c n c e  t h a t  

l e g i s l a t u r e  a u t h o r e d  a n  A c t  w h i c h  h a d  t h c  a b i l i t y  t o  d e a l  w i t h  

t h e  o f t e n  t h o r n \ .  q u e s t i o n s  s u r r o u n d l n q  w a t c r  r r g h t s  a n d  . d a t e r  

r e s e r v a t i o n s .  B u i l t  i n t o  ttlc A c t  was  a f C i r  siqhtcd ; ~ r o v i s i o n  

w h i c h  a l l o w e d  f o r  g o v e r n n l ~ ~ n t a l  a q c n c i c 3  t o  rcscr.de w a t e r .  T h i s  

p r o v i s i o n  a l l o w e d  Y o n t a n a n s  t o  t a k e  c o n t r o l  o f  t h e i r  w a t e r  t h r o u g h  

a reservation p r o c e s s ,  w i t h o u t  b e i n g  s u b j e c t  t o  t h e  " u s e  i t  o r  

l o s e  i t "  p r o v i s i o n s  o f  w a t e r  a l l o c a t i o i l  w h l c h  e x i s t e d  p r i o r  t o  

t h e  e n a c t m e n t  o f  t h e  \Jatcbr Use A c t .  S i n ~ i l c l r l y ,  t h e  W a t e r  U s e  

~ c t  acknov:ledges t h e  r i g h t s  o f  :%lontanans  u n d e r  t h e  N o n t a n a  

C o n s t i t u t i o n .  I q u o t e  "The s t a t e  a n d  e a c h  pe rson  s h a l l  m a i n t a i n  

a n d  i m p r o v e  a  c l e a n  a n d  h e a l t h f u l  e n v i r o n m e n t  i n  M o n t a n a . "  

F u r t h e r ,  t h e  A c t  a c k n o w l e d g e s  b o t h  M o n t a n a ' s  'morn-bust h i s t o r y ,  

and t h e  v a l u e  ~ ) f  t h c  s t a t l 2 ' s  a ~ ; r i c u L t ~ ~ r a l  b a s e .  I t  a l - l o w s  

f o r  p l a n n i n g ,  a n d  i t  p r o t e c t s  i n - s t r e a m  f l o w s  w h i c h  a r e  v i t a l  

t o  w a t e r  q u a l i t y  a n d  q u a n t i t y  n e c e s s a r y  t o  p r o t e c t  o u r  zgri- 

c u l t u r a l  b a s e  i n  M o n t a n a .  

As e v i d e ~ l c e d  by the Yellcl l .vstone E l o r n t ~ r l u ~ i  t h e  l e y  i s l c i t u r e  

w a n t e d  t h e  Water Usc A c t  t o  work;  t h e y  !:avz go:le t o  s p e c i a l .  
* 



l e n g t h s  t o  h e l p  c h l s  flee?..;! ~ n 3  L ~ > J  t h r o u g h  ~ t s  

f l r s t  f l i g h t .  The  r e s u l t s  o f  t h i s  f l r s t  flight 

h a v e  e v i d e n c e d  t x o  t h i r , ? s .  F i r s t ,  t h a t  f i n e  

t u n i n g  i s  ncccssar : !  i n  t i :(> z r e x  ,?f water r i g h t s  

a d j u d i c a t i o n .  S c c o n d  , t i l a  t the reservation p r o c e s s  ---- - 
d s e s  work !  

AS y o u  a l l  know,  S B  7 6  c u r r e n t l y  b e f o r e  t h e  l e g i s l s t u r e  i s  

a d d r e s s i n g  t h e  a d j u d i c a t i o n  p r o b l e m .  I r e f e r  y o u  t o  a J a n u a r y  

1 4 ,  I 9 7 9  B i l l i n g s  G a z e t t e  a r t l c l c  by  D r .  X i l s o n  Clark e n t i t l e d  

" M o s t  g o t  w h a t  t h e y  a s k e d  i n  Y e l l o w s t o n e  w a t e r " .  D r - C l a r k  i s  

a member o f  t h e  B o a r d  o f  N a t u r a l  2 e s o u r c c s ,  t h e  body w h i c h  s p e n t  

il!Lily y e a r s  a g o n i z i n g  o v e r  a j  'ist z!?d c'r-lul t a b l e  'r:;lter s e t t l e m e n t  

u n d e r  t h e  W a t e r  Use Act. A s  e v i c i c n c e d  by D r .  C l a r k ' s  a r t i c l e ,  
- . I  t h e  B o a r d  and t h e  p r o c e s s  were s u c c s s s r u ~ .  

1 Now w i t h  t h e  i n t r o d z c t i o ~ l  o f  E 3  464 w e  ~ r -  - S e l n g  asked t o  

t h r o w  a l l  of t h i s  t o  thc w i n d .  \Jc! are b,~. i : :~: 33i:ed t o  r e v e r t  

Sack t o  ' f i r s t  c o m e - f i r s t  s c r v 2 c l '  ; i l i o . ~ , ~ t _ : ~ ~ ! ~ .  a r c  b e i n g  

a s k c d  t o  t r a s h  o u r  b c s t  p l a n n i n q  tcol. .  W? ctrc i n v i t i n g  o t h e r  

s t a t c s ,  n o n  - a g r i c u l t u r s 3 1  i n t e r e s t s ,  ani: t ! ic  f c d e r ~ ~ l  g o v c r n m c n t  

t o  t a k e  c o n t r o l  o f  3 l o n t a n a ' s  w a t e r .  WC CIIS f o r g e t t i n g  t h a t  e a c h  

r e s e r v a t i o n  t h a t  i s    ranted m u s t  e s t a b l i s h  t h z t  i t  i s  " i n  t h e  

p u b l i c  i n t e r e s t " .  

D r .  Thomas P o w e r ,  A s s o c i a t e  P r o f e s s o r  of F .co :~oz~. ics  a t  t h e  U n i v e r s i t y  

of >lantana h a s  e s t i m a t e d  t h a t  t ! ~ e  r e c r e a t i o n a l  v a l u e  of  the 

Y e l l o w s t o n e  R i v e r  by t h e  y e a r  2000  i s  b e t w e e n  $10 - 1 5  m i l l i o n  

p e r  y e a r .  M u l t i p l y  t h i s  by  t h e  o t h < ? r  r i v e r  b a s i n s  yet t o  u n d e r g o  

t h e  r e s e r v a t i o n  p r o c e s s  a n d  i t  i s  c o n c c i c a b l e  t h a t  w a t e r - b a s e d  

r e c r e a t i o n a l  ; . . i lues i n  M o r l t r ~ n ~ .  c o u l d  al)i)ro61ch $1 i > i ? l i o n  p e r  

y e a r  b y  t h e  y e a r  2 0 0 0 .  ? ' h i s  t o o  i s  be inq  khro7.m t o  the w i n d .  



I n  c o n c l u s i o n  I wFch to -!e:,ly.:e . . -  ! o u  with several 

m a t t e r s  reievant t o  t h e  leg isl<l t i o n  b c f ~ r e  y o u .  

F i r s t ,  t h e  Montana W a t ~ r  Us2 Iict a c k n o w l ~ d ~ e s  

t h a t  w a t e r  r i g h t s  cannclt- nr srantcci  L n f i n i t e l y .  

S c c o n d ,  t h e  Y o n t z n a  Water Use T\ct recoyill a c s  thc need for f u t u r e  

p l a n n i n g  w i t h  r s y a r d  t o  water rcsources and p r o v i d e s  t h e  mechan i sm 

t o  d o  s o .  T h i r d ,  PIontana w a t e r  s h c i ~ l d  b e  u s e d  f o r  M o n t a ~ a n s .  

'\nd f o u r t h ,  l f  M o n t a n a n s  were only primarily c o n c e r n e d  w i t h  

e a r n i n g  t h e  h i ~ h e s t  money income p o s s l b l e  t h e  s t a t e  l o n g  ago 

w o u l d  h a v e  S e e n  l a r g e l y  abandoned. 

We, t h e  members of T r o u t  ~ n l i m i t e d ,  r c s i > e c t f u l l y  request a  

DO Not Pass  on  S B  4 6 4 .  



J a n u a r y  14, 1979 

1 By DR. WIISOFI F. U R T Z  

A healthy majority of the applicants ior water 
reservations were granted all or nearly all of their re- 
quests in the final decisions on the Yellowstone Easin 
water reservations made by the State Board of Natura! 
Resources Dec. 15. 

The board members were inclined to grant, in each 
case, the hrgest resemiion that cou!d be justified by 
the application, the record, the evidence and the availn- 
ble water supply. The water is now assured througs the 
year 2000 or more for the growth of !he cities, for the 

:considerable expansion of Ligation agriculture and for 
maintaining adequate flows left i n - s h a m  - to the ex- 
tent that 01' Ma Nature doesn't put us Into inore than 1 two or three really low flow years out of each decade. 

' I  These decisions were the last step in a long legal 
and study process that started in 1974 when the Yellow- 
stone moratorium went into effect. The moratorium 
was the resui! oi growing concern over Ixge  ind~str ia l  
requests for water. 

IT GAVE A BREATIUNG SPACE by prohibiting 
industrizl water grants imtil "public bodies" had a 
chance to apply for water reservations to meet their ex- 
pected growth through the year 20FO or after. The "pub- 
lic bodies" finally applying were eight cities, 14 conser- 
vation districts, two irrigation districts, fortr state agen- 
cies, and two federal agencies. 

Even though the study and application process s h r -  
ted in 1974, it was not until mid-September of 1978 tha: 
the state board a t  last had the green light to try to make 
its decisions. The long and laborious process up to that 
time often involved much more heat than light, for each 
applicant fiercely defended its own application, and just 
as fiercely attacked some of the other applications. 

Unfortunately that adversary process is what !he 
laws demand. Many absurd statements were made, 
however, and accepted as gospel truth. For instance, re- 
peatedly heard was the statement - "if all of Ule reser- 
vations were granted, the river would be dry, since the 
total of all reser7iations is two and one-half times the 
flow of the river." 

I HOW S S L Y  THAT STATEMENT WAS is shorn  
by t!!e final results. The b a r d  rather w~stfully ~ i s h e s  
that folks would not get themselves upset, irate and 
polarized on the basis of emotions acd irresponsible 
comrzents. It  wishes advocates of every complexion 
would outgrow their childish tunnel vision. 

So what really happened? 
For  the eight cities that did apply (out of 60 towns 

and cities in the Yellowstone b s i n ) ,  the biggest prob- 
lem seemed to be that k e y  evidently did not und?rsiand 
that the water reservation was to cover only their ex- 
pected increase in water needs. 

The water a city bs assured Lo it for around year 
2W is its present use plus the reservation. A second 
problem was that most of the cities requested very large 
increases in gallons per person per day over what they 
now use. 

Lots of h t a  showed that the average now is about 

I 210 gallons per person per day. Yet gig Timber i n k 4  
r - -  , ,<.A ,-,:,,:--- . - .-" - - . - 

for 625. The k r d  fiwlly seitled on Bl gallonr! per per- 
son per day, and applied it to each city. 

4 third p r o b l ~ m  was in the populatior. estimates. 
Four cities (Big Timber, Columbus, Laure! and Broa- 
dus! gave esl;.rnates that were supported by several pro- 
jeciicn studies, and their popuhtion figures were ac- 
cepteb or cnly slightly rnoCifid. Far  three others (I&- 
ings:c.l, Xi13 City and Glecdive), their p p u k t i o n  estl- 
nates cou!d not be suppcrted, ad tI?e b a r d  used popu- 
lation figures considerably lout: than those estimates. 

THE TOUGIiEST ONE WAS EILLJNCS. It re- 
quested 472 gallons p r  person por day for a population 
of 6%,W3 pop!? for !he year Z70. There was no Hay 
!he board or anyone else could say that the year 2070 
populatjon estimate was right or wrong - only time will 
teE. The board fin~.liy accepted a population figure and. 
year which was in the Bl!lin@ application and data. 
That pear also used a b u t  235 gallons. The final Biiling 
reservation was for year 2010, at  6 0  gallons pp,r person 
per day, for a population of 236,000. So Billings actually 
got more v;ater than it requested for that year. 

The total of the irrigation r e q u s h  was for 1,176,559 
acre feet of water to irrgate 443,711 new acres. The ir- 
rigation applicants did understand that the reservations 
were for new acreage, x d  in no way ailectrd their 
present svater righ:s and use. (An acre foot, by the way, 
is enough water tc cover one acre one foot deep, or 
abou: 325,IilN gallons.) 

The problem here was very strzightforward - was 
there enough water in the rivers or in ?Inn& storage to 
irrigate the new acres and still leave water ir. the r ivxs? 

, Of the 21 s?p3rate irrigation reserva+.ion apsiica- 
'tions, I0 received the full amount requested, or very 
nearly that amount. Three received what they ask& for 
from the riven directly, but were denied those parts 
that they =id depended on storage, since the app!ic;nb 
thcm.sc.!ves said U1,oy had no plans to build the storage 
dams. Oiie aiqiicant asked for 124,W a u e  feet for 
many srna!l units, but finally =id only three units were 
serious requests, and the board accepted thdse three. 
Tvro were denied completely, since for one the appli- 
cant st?tod the water was already reserved in the Yel- 
1oir:sinil D3m. and for the other because of excessive 
watcr pzr acre as we!l as for very incoinplete inlonna- 
tion in the appi i~t lctn.  

THE REAL DiFFlCUL'FiES CAlrlE on the Tongue 
and the Powder Rivers. On the Tongue, the f ~ i l l  senice 
requests were me: by requiring the Department of Nat- 
ural Resources to release the needed water from a con- 
siderably expanded Tongue %ver Dam. On the  Powder, 
the difficulty was that there was no storage phnfied, 
and that the flows are low and the water heavily 
cnarged w t h  dissolved salts. 

17:c 29-year al;etzge flow of the,Powder is a b u t  
3G0,W3 acre feet 0 . f )  i ~ h i l e  the low flow was only ibout 
3 2 , O  Af. Yet the irrigation reqiiests on the Powder 
were for 24.3M Af for water-spreading 2nd lM.E$6 Af 
for full-service irrigation for a total of 191,196 Af. The 
board finniiy accepted the water-spreading requests and 
denied the full-service requests. 

For the stor;pp r c ~ n ~ v o c t c  #J.n h---J ---. - 'I . 



TE5TIMGQP Fm 55 46b 

Fsb 19, 1979 

We are very concerned aSoilt t he  i.xplplication3 of this b i l l .  We 

assume (iovsrment e n t i t h a  inc ludes  dhiciplities as well as tha 

Fish and Game h p t  and t h e  h r d  of Asalth,  i.ie wonder hm mrricipalities - 
would obtain water or whzt its' qual i ty  wc*dd  be if the water quantity 

in a river or stream was greatly reduced, 

Rsquasto f o r  water p r i t s  w i i l  exceed the  ~ v a i l z h l e  voter i n  at 

least sore of the r ivora  of our state. Are i-s guing t l  be faced w i t h  

dry  river bed. as C ~ l i f o r n i a  is? Ifra seen t h e  4 n  J c q u i n  and Sa l ines  

Rivers in that etaJ* and ncne hm7 I donr t t h i n k  the  people of :iocLsna want 

this - c o ~ l o t e l y  d o ~ t r o y i n g  tine ecospsten,  which af fec ts  n o t  only the 

f i s h  and wildlife b u t  each one of us. 
- I -  

We nrga a DO NOT PASS for th.lis bill, 



1. T t  n ? p l - ~ ~ ~  n T P C O ~ ~ - - - ~  nf' +ha x'nr\%~n..c k!!~ter T s e  Act s n d  t h e  r e s e r v ~ t i o n  
~ I " D C P ' -  c ~ - i s " , o r - - ~ ~ t e i  o- tl-IF: V e l l o t ~ s  tcr,e r ? ' v ~ r ,  

I 
3. Tt wo;:ld t r k c  v t ? t r r  rese rva t inn  r i ~ h t s  ~ w ~ y  from t h e  conse rva t ion  

d i s t r i c t s ,  c i t p s  P- tc~rns. the de?nrtrr.ent of Iiealtk! and Fish f; Game 
witl7oi;t  due Drocess ,  

I t  n7eces  every drop o f  f l o w i n k  wster  i n  t h i s  s t a t e  1-n jeopardy and 
i r v i  f c s  j n d l r ~ t r - - -  t o  resume i t s  r a7d  on plontr,nat s rivers. 
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B 
1. It r*?L-c;:. s - n c l  t:r7%r of the Montane Water ;;sz i f c t  -' = r e s e r v a t i o n  

c roces s  2 u s t  cnmnleted nn ?he yellowstone ~ t v e r ,  

3 .  T t  w o l ~ l r l  t ake  ~ r p t s r  r s s e ~ v a t i c l n  r i r h t s  awn? fron the conservntjon 
d i  o t r i c t - ,  c?'  '7s  (E. tom9,  t h e  d e n ~ r t m e n t  o f  Kea? th and Fish P Game 
wj  tho^) t dilc procesr. 

2 .  T t  pleces every drop of f l owina  w a t e r  in this s t a t e  i n  jeopardy and 
i n v i t e s  incl?istrv to resume its raid OF Fh- i tanafs  r i v e r s ,  

* .  



C 8 *< 

I:e the, l l n r 3 e ~ ~ i q n e d  oppose Sen;(.te B i l l  ! I ~ ~ ) !  for tile fo3lowinp reasons. - 8  
1. 7 t  makes 8 mockerv nf t h e  h h n t a n e  Water TT3e Act and the resemat lon  

d 
p r o c e s s  :us t COF.,:~ e k e d  on t % e  Ycl lowstone ri ver. 

2. It wouk2 t s k e  w ~ t e r  reservation r i ~ h t s  away from the conservation 
d l  str: c t s ,  c j ty 8- towns, the d e m r t m e n t  of ~ b a l t h  end Fish h Game 
wl thout  due process.  - .  . 

3. It places every drop of flowfng water in this state in 'jeopardp and . - .  
invites in dust^ to resume P t s  raid on Monttinats rivers, - ,;. 

. - ..A ..- ,. "4 > 
. 3  

. - * .  _._.- * .: , - sz g. - dtltR . - 
L e g i s l e  tive Operator: 1!119-5500 .. -.- .. . q T.-.. . . ' . - fl*..:y.' L= :>- ;" ., ,- .; 

A * = ' -  . % *  

n. .  



C t 
I We the ntrdersl qnad oppoge S s n p t e  R l l l ' l h l ~  for t h e  follnwlnp reasons. 

. T t  mpkes a mockery o f  the P o n t a n n  Water Tr?e A c t  ~ 7 d  tvln rnr~rvat7or. 
process  j u s t  con?7 e tr?  on the Y e 3  l n w e t n n e  ri T:er. 

2, It  w o u l d  t l k e  w a t e r  reservltinn r i g h t s  awev f rom the  conaa rva t ion  I d j s t r i c t s ,  c i t y  k towns, t h e  depar tment  o f '  H o n l t h  pnd Fish PI Fame 
wi t hou t  due process ,  

1 3. It places every drop  of flowing water  In this s t n t e  i n  $eopsrdp and 
invites j n d u s t r g  t o  resume i t s  r a i d  on Montana's rlvers.  

" .  .:* 

* .  



L e ~ i  n l n  t.j vc Ope-r t o r :  Ig!lQ-Lcfl" 
. . 



; .-+ , . . . j 2 ;  

We the  u n d e r s j  onc?,~ oppose Scnn te Rj 11 I~hl! for the fol ;owin? reasons.  , ,  

1. T t  makes n mockery of the  Montana Water TTse A c t  and the  reservation . . . 
. . 

proceos j u s t  comple t ed  on the Y e l l o w s  tone r i v e r .  r - ' - . ?  .., 
- '  . . - 
, . 

2. It would take w s t e r  reservatian r ights  awey from the conservation - . 
districts, c i t y  R, towns,  the  department o f  Benl th  end Fish (I: Gane- r  

. .. ,c 

. - -  - .. 
without  due process.  





b '.,a J-YF, 11ndersi  rrn4,j O D D O S ~  F ; e n ~  t e  B i l l  l~hlt f o r  t h ~  f c 2 3 n w i n ~  reRs0n.s 

1, ~t mqf.e,s a moc?rey? of the IJIontan~ d n t p r  TJ4e A c t  and the r q s e r ~ ~ a t 3 n r - t  

I .ppoceaq j u s t  cnm:>7 e t e d  on the Y s l l o w s t n v e  r4ver. 

?. t ~ o u l d  t t l l r p  wabey r e s e r v ~ t j n n  r! @its R W R ~  f r o m  t h e  conservatjnn 

I 
dlstpj.ct ,ci ,  tie 2 townst the d e n c r t m e n t  of H e ~ l t h ,  K-. Fish  k Game 
k r l  thout  d ~ i e  nroc  es s . 

- 

3 . . 5 t  p 7 n c e s  every d r o n  of f l o w i n g  w a t e r  in .this s t s t e  ib jeopnrd3 

I a%Ff jnvitea industFi to restme 3 . t ~  r ~ i d  On K 0 n t ~ l l f 3 ~  S FjVeZ's. . . - * 





C 
ti, yi* . - ; : ,:ti; LiL2 ; -* 7 ,  .--. . 

11 - L C .  - , ,  7 3 3111 f o r  the f o l l o v i n g  

- It :,c,:iss rR,2,ykol-y of tkle 1foiltsn.a W?ter Use Act ?nd the I. 
. ,  - , 4 .,; , J I J ~ ~  cc;n:~isted 02 t he  Tiel lowstons river. 
+ ..., 2. , . 

2. ~t v l o ~ ~ ]  :: t l ! < a  w-lter reser-rot ion r i ~ h t s  Rway from t h e  
n 
w o-q-sc;roa tion d i s t r i c t s ,  c i t i s s  2nd tovns,  t h e  department 
o f  : !e-- l th, :jl-~.d F i s h  & Game 3 2 p s r t a s n t s  without d ~ ~ e  process .  

3. It y l z c e s  eva ry  d ~ o p  of f lowing water  i n  this s t a t e  i n  
:cop:~rdy 2nd invites i n d u s t r y  t o  resnme i t s  raid on 31ontana!*s 
r i v e r s .  
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NORTHEkiY PLAINS RESOURCE COUNCIL 

Main Off ice 
419 Stapleton 81dg 
Billings, MI. 59101 
(406) 248- 1154 

Field O f f i c e  
i? 0 Box 886 

Glendive, Mt. 59330 
(406) 365 -2525 

M r .  Chairman, members of  t h e  Committee, my name i s  P a t  Smith.  

I am t e s t i f y i n g  today  on beha l f  of t h e  Northern P l a i n s  Resource 

Counci l ,  t h e  Yellowstone Basin  Water Use Assoc i a t i on ,  t h e  Kinsey 

I r r i g a t i o n  P r o j e c t ,  t h e  Buffa lo  Rapids I r r i g a t i o n  P r o j e c t ,  t h e  

Richland County Conserva t ion  D i s t r i c t ,  t h e  Powder River  County 

Conserva t ion  D i s t r i c t ,  t h e  P r i a r i e  County Conservat ion D i s t r i c t ,  

t h e  L i t t l e  Beaver Conservat ion D i s t r i c t ,  and t h e  C u s t e r  County CD. 

S ince  t h e  passage of t h e  ~ o n t a n a  Water Use Act i n  1973,  we 

have been involved i n  t h e  wate r  r e s e r v a t i o n  program. We view 

wa te r  r e s e r v a t i o n s  a s  t h e  on ly  v i a b l e  a l t e r n a t i v e  t o  e n s u r e  t h a t  

a g r i c u l t u r a l  wate r  u s e r s  have s u f f i c i e n t  wate r  t o  meet t h e i r  

f u t u r e  needs .  / A d  -?r - +z29G>pd 
i t s  1 9 7 7  e x t  t o  move forward 

,$ fpc..( q l l c l ( f i Z .  
dL4 

t o  r e s e r v e  wate r  i n  t h e  Yellowstone b a s i n .  S ince  t h a t  t i m e  

c o n s i d e r a b l e  t ime  and hard work has  gone i n t o  t h e  p r e p a r a t i o n  of 

t h e  wate r  r e s e r v a t i o n  a p p l i c a t i o n s  and t h e  h e a r i n g s  b e f o r e  t h e  

Board of Natura l  Resources.  W e  f e e l  it would be  improper a t  t h i s  

t ime t o  j eopa rd i ze  t h e  v a l i d i t y  of  t h e s e  approved wa te r  r e s e r v a t i o n s .  



TESTIMONY SB 515 
SENATOR CARROLL GRAHAM 

4 f4.LL\-,,-:<r- ; 

Mr. Chairman and members of the Committee, as you a l l  know,  the mainstay 

of eastern Montana's economy i s  grazing and agriculture.  That portion of our 

s t a t e  also contains some of the richest strippable coal deposits i n  the nation. 

I n  these days of high energy consumption, the national in te res t  demands that  

t h i s  coal be mined. However, i t  i s  vital  t o  Montana's long-term economic health 

t o  insure tha t  strip-mined areas be effectively reclaimed so that  our agricultural  

and grazing industry i s  n o t  diminished. i t  i s  for th i s  reason tha t  I have been 

involved in Montana's reclamation program since 1973. I t  i s  now necessary to  

anend the s t a t e ' s  law for  the following reasons. 

In 1977 ,  Congress passed the fcderal s t r i p  nine act .  That a c t  sets  minimum (I 
standards and procedures which every coal producing s t a t e  in the nation must meet. 

One of the federal b i l l ' s  major provisions a1lor.i~ s ta tes  t o  regulate s t r i p  mining 

within the i r  borders i f  they enact and receive approval from the Secretary of 

In ter ior  fo r  the i r  regulatory programs. Over the past ysar and a  ha l f ,  

representatives of the Department of State Lands have net with federal o f f i c i a l s  

t o  determine what changes in our lav would be necessary t o  comply with the 

federal ac t .  This b i l l  makes the nzcessary changes--and only those changes. 

A t  my direct ion,  the Department has included only those amendments absolutely 

essential  for  compliance with the federal act .  I am sa t i s f ied  tha t  they have 

done so. 

If we do  n o t  amend our a c t ,  the federal government will regulate s t r i p  minirig 

in Montana. I t  w o u l d  - -- n o t -  be in the best in te res t  of anyone--coal companies, 

farmers, ranchers, or other c i t izens of Plontana--to have the  industry Fegulated 
Q 

f r o m  Denver or Washington, DC by a  massive federal bureaucracy. The Office of 



Surface Mining has already demonstrated the federal characteristics of delay 

by being eight months behind schedule on implementing the act. A federally-run 

program in Montana would mean bureaucratic de1 ays for the coal mining industry, 

less effective reclamation, less efficient use of tax dollars, and no state input 

into the program. It is therefore imperative that this bill be passed. 

Montana's act is for the most part as stringent as the federal act--in fact, 

many federal provisions were taken from our act. The major changes SB 515 makes 

are: 

(1) Designation of Lands Unsuitable - The Department presently has 
authority to deny a permit to mine on critical, unique, or 

fragile lands. It does not exercise this authority until a 

permit application is received. The federal law requires the 

Department to be able to designate areas unsuitable for 

mining based on the provisions of the federal act. 

(2) A1 1uvia1 Val ley Floors - State Lands must have authority to 
prohibit mining which would destroy the essential hydrologic 

functions of alluvial valley floors or would interrupt or 

preclude a significant portion of an irrigated farming operation 

on an alluvial valley floor. 

( 3 )  Prime Farmlands - More extensive topsoiling procedures are 

required for prime farmland areas. It appears that there are 

very few prime farmlands within potential coal-producing areas. 

(4) Hydrologic Requirements - The federal law requires more 
detailed analysis of the hydrologic effects of mining on the 

permit and surrounding areas. If available, the state or 

federal government must provide applicants with baseline 

information necessary for compliance with this requirement. ' 



( 5 )  Coal Conservation - The federal b i l l  requires coal conservation 

programs t o  be subject t o  the same procedbres as the other 

requirements and for  the requirements t o  a ~ p i y  t o  underground 

mining. The Montana S t r ip  Mined Coal Conservation Act has 

therefore been repealed and i t s  provisions incorporated into 

the s t r i p  mine act .  

( 6 )  Small Operator Assistance - State Lands must f inancial ly  a s s i s t  

small operators. Federal funds are available t o  the s t a t e  for  

the program. 

( 7 )  Procedures - Additional hearings, increased maximum penal t i e s ,  

minimum bonds, and c iv i l  actions for  persons damaged by coal 

mining are provided. 

(8)  Abandoned Coal Mine Lands - State Lands i s  given authority t o  

reclaim abandoned coal-mined lands tha t  were mined and unreclaimed 

prior t o  the ac t .  Federal funds are available for  these reclamation 

projects.  This section will be of limited application because 

there are  very few abandoned and unreclaimed coal lands i n  

Montana. 

I am also submitting amendments t o  the b i l l  which fur ther  c l a r i f y  that  the 

major provisions apply t o  coal mining only and n o t  t o  uranium mining. The major 

requirements for  uranium mining will remain unchanged. In the best  interests  of 

the people of the s t a t e  of Montana, I urge you t o  give th i s  b i l l  a "do pass" 

recommendation. 



AMENDMENTS - SB 515 

1. Page 14, 1 ine 18. 
Following: "underground-" 
Strike: "coal -" 

11. Page 31, l ine 13. 
Followinq: " issue a" 
Insert:  "coal " 

Page 18, l ine  13. 12. Page 31, l ine  18. 
Following: "consequences of" Following: "issue a" 
Str ike:  "the" Inser t :  l ' c ~ a  1 " 
Inser t :  "coal" 

13. Page 31, l ine  21. 
Page 2 2 ,  l ine  1. Following: "controls any" 
Following: "for a "  Insert:  "coz1 " 
Inser t :  "coal mining" ----?7 

14. Page 40, l ine  I .  
Page 26,  1  ine 2 2 .  Following: "and a f t e r "  
Following: "a" Insert:  "coa 1  " 
Inser t :  "coal" 

15.  Page 44, l ine  2.  
Page 2 7 ,  l ine  6. Following: " ( 3 )  For" 
Following: "The proposed" Insert:  "coal mining on" 
Str ike:  "surface-" -----3- 
Inser t :  "s t r ip-  or underground-" 16. Page 4 6 ,  l ine  15. 

Following: "for  prime farmlands" 
Page 2 7 ,  1  ine 24. Insert:  "mined for  coal " 
Following: " to  conduct" 
Str ike:  "surface-" 17. Paqe 5 4 ,  l ine 25. 
Inser t :  "s t r ip-  or underground-" Fol lowing: "underground-" 

Insert:  "coal - "  
Page 28, l  ine 7.  
Following: "To mine" 18. Page 56, l ine  10. 
Inser t :  "coal" Following: "underground-" 

Str ike:  "coa 1  -"  
Page 2 9 ,  l ine  1 2 .  
Following: "or underground" 19. Page 58, l ine  9 .  
Inser t :  "coal" Following; "underground-" 

Strike: "coa 1  - "  
Page 29, l ine  24. 
Following: (8)  No" 20. Page 61, l ine I .  
Str ike:  I' surface" Fo1 lowing: " t o  enforce" 
Inser t :  "s t r ip-  or underground-" Insert:  "or implement" 

10. Page 31, l ine  7 .  * 

Following: "underground-" 
7 

Inser t :  "coal-" 



Proposcd Amendments t o  

SB 5 ? 5  

Page 34: d e l e t e  ( 6 )  l i n e s  2 2 ,  23 and 24. 

Page 70: 1 ine 18, following "Appl i c a b i  1 s ty"  i n se r t :  

N E W  SECTIO?I. Section 7 9 .  Appl i c ab i l  i t y .  

1  T i  c t  d o  n o  b c o f c t i v e  u n t i l  the s e c r e t a r u  ----- - 
i n t e r i o r  has  conditiorially Gr f i n a l l y  a 9  rovr~d the  s t a t e ' s  yc r -  ----.------ - - ---- ---- ,JJ-!--~ -.---- --,-- -- 

manent regul a tory  pro2rarn under Pub7 i c  Law 95-87, ho a -- !J+ver - 
( a )  Rules pursuant t o  t h i s  a c t  may be adopted pursu2n t  t o  -- ------- 

T i t l e  2 ,  Chapter 4, MCA,  p r i o r  t o  the e f f ec t i ve  da te  of t h i s  - 
a c t  a n d  sha l l  b e c ~ m e  e f f ec t i ve  o n 3  on t h e  e f f ec t i ve  date of  
P - - - - 

th i s  a c t .  -- 

(2) \ ; . i t h i ; ,  2 ~lor:i;hs G f t i : ~  S F : ~ ; ~  t i i r ,y o f  i I; tc;- io;.- 's appl-o :~fa]  o f  ti)? ---- 

s t a t e ' s  per-nianent reg~r'latory program . . . . . . 

Page 45: l i n e  8, following "removal" de l e t e  "and" 
l i n e  9 ,  d e l e t e  
l i n e  10 ,  de i e t e  "ba.ckfil1ed and graded," 



( 4 )  ,417 a v a i l a b l e  t o p s o i l  sha l l  bo r?il;odeo i n  3 separate l aye r ,  

gua rded  from el-osion and p o l l u t i o n ,  k e p t  i n  such a c o n d i t i o n  t h a t  

i t  can sus ta in  j / c ! ~ ? t a t i o n  o f  a t  l e c s t  t"i G U I ?  i ty a! ; ; !  veri-c.?y i t sus- 

t a i n e d  p!.ior t o  r emova l ,  a ~ i d - ~ e ~ t ; t - ~ 2 d - 2 ~ - ~ h e - ~ ~ ~ - ~ a y 2 ~ - 2 ~ ' , ? t - - ~ h e - e g e ~ ~ $ ~ ~ ~  

h a s - b e e ~ - b a ~ k f f T 7 e d - a ~ d - g ~ a ~ ! ~ d ~  prov ided t h a t  t h e  o p e r a t o r  shall  

accord . . . . . . 



SENATORS R O S K I E ,  G-ffiI-IF3"I. AND THIESSEN 

T h i s  i s  a s t a t e m e n t  of t h e  r a t i o n a l e  behind t h e  c h a n s e s  

c o n t a i n e d  i n  S e n a t e  Eill 514, modifying t h e  Major F a c i l i t y  

Siting A c t .  

The changes i n c o r p o r a t e  material from t h e  Ford Founda- 

tion Study  done by James J. Lopach and Gregory 3. Petesch of 

t h e  University of Montana, submi t ted  to the Governor ' s  
# .  

Office in November, 1978, and they  are based upon the as- 

sumption t h a t  any d e c i s i o n  making a c t i v i t y  should be r a t i o n a l  

and that the u l t i m a t e  d e t e m i n a t i o n  should be r ea soned .  

There is g e n e r a l  agreement among most parties that the 

existing Act i s  p r o c e d u r a l l y  defective and it s h o u l d  be 

amended to remove t h e  problems which  caused the extended 

delay, confusion and expense i n  t h . e  case o f  C o l s t r i p  U n i t s  

No. 3 and 4 .  Senate Bill 514 gets to the hea r t  o f  t h e  

problem which is, t h a t  t h e  e x i s t i n g  Act i s  vague and con- 

f u s i n g  and does not  c o n t a i n  a p r o p e r ,  l o g i c a l  method for 

reaching a rational dete rx i ina t ion .  

The addition of non-utility p l a n t s  to t h e  A c t  i n  1 9 7 5  

conpounded some of t h e  problems a l r e a d y  there. Senate Bill 

514 d e a l s  w i t h  t h i s  problem directly. 

Although S e n a t e  Bill 514 c o n t a i n s  other minor changes, 

in t h i s  s t a t e m e n t  w e  point o u t  and answer those 



which we believe are the major  problems in the present A c t :  

1. THE QUESTION OF NEED: This question is first - 
raised in 15-20-104(4) of the Act, which describes the 

ce r t i f i ca t e  t o  be obtained by the applicant industry as "the 

certificate of enviromental compatibility and public need" 

and the concept is continued throughout the A c t .  

This ccncept has resulted in two problems; 

(a) The agency primarily responsible for a deter- 

mination of "public need" for electric utility service 

(The Montana Pubiic Service Commission) has no decision- 

making authority under the Act, but only a reporting 

requirement (75-20-216 (3) 1 and then only after an 

application has been filed. 

(b) The 1975 amendments included "non-utility" 

facilities unde; this same definition; and there have 

been arguments between the departnent staff and poten- 

t i a l  applicants for "non-utility" plants over dcter- 

mination of questions of need for those plants. 

SOLUTION: Senate Bill 514 transfers the determination 

of "public need" for electric utilities to the Montana 

~ u S l i c  Service Commission as part of the "long range plan" 

process under 75-20-501(3) ( 4 ) .  The utilities are now re- 

quired to submit long range plans 10 years in advance of - 
thei r  a p p l i c a t i o n s  f o r  a permit to construct a facility ( 75 -  

20-501(1)). Therefore, it is a logical and time-saving 



change to place the "need decision with that elected con- 

mission specifically charged with d e t e r n i n i n g  the public 

convenience and necessity" for electricity. This allows a 

"long range" determination of what those needs will be years 

in advance of plant construction. It does not subject 

rural electric co-ops to requlation by the comission. It 

only allows the commission to consider rural electrics as 

part of the "over-all" electric demand problems and deter- 

mine if a real need exists as part of a "long range plan". 

 his change also places that determination outside the 

question of "environmental compatibility", which remains 

with the Board of Natural Resources under the Act and re- 

moves the problem created for non-utility facilities. When 

an application is filed under the Act, the stage will be set 

for a rational determination of the main question, "the 

environmental compatibility of the plant". 

2. THE QUESTION AS TO WHO DETERMINES AIR AND WATER 

QUALITY: This problem was a major dispute in the Colstrip 3 

and 4 case, and it continues to be one of the major problems 

under the present Act. 

Even though the Act (75-20-401) specifically reserves 

to the "state air and water quality agencies" their authority 

to make sure a plant qualifies under those laws; the Depart- 

ment of Natural Resources'took the position in the Colstrip 

3 and 4 case that it was required to make an additional 

finding of "minimal adverse effects on the envirorxnent'' 



under 7 5 - 2 0 - 1 0 2 ( 2 )  which could possibly supersede and add 

requirements to the determination of both the Oepartment and 

Eoard of Health. This resulted in legal conflict and in- 

decision and extended an already long hearin5 time devoted 

to this question by both agencies. 

SOLUTION: Senate Bill 514 makes the finding of the 

Board of Health as to air and w a t e r  quality conclusive on 

the B o a r d  of Natural Resources (75-20-216(3) in the b i l l ) .  

This removes the conflict between the two agencies and 

eliminates great possibility for delay. The applicant is no 

longer required to satisfy a "double standard"; one for the 

Board of Health and another for the Board of Natural Resources. 

The Board of Health decision is fitted i n t o  the process 

before the final order of the Eoard of Natural Reso~rces. -- 

3 .  THE PARTIES TO THE PROCEEDING: The present Act 

places substantial requirements on only one party, the 

applicant. The appiicant has the burden of proof ( 7 5 - 2 0 -  

222) by "clear and convincing evidence" that; 

(a) the application should be granted, and 

(b) all of the many criteria of 75 -20 -301  are 

satisfied. 

The other parties to the proceeding are only required to 

"show upn and make an "oraln presentation at the hearing. 

None of the other parties are required ( 7 5 - 2 0 - 2 2 1 ( 2 ) )  

to present even the slightest demonstration of how they w i l i  

be affected by the application, why they are appearing or 



what c a u s e  t h e y  have t o  conp lz in  ( 7 5 - 2 0 - 2 2 1 ) .  T h i s  p l aces  

t h e  a p p l i c a n t  a t  an  extreme d i sadvan tage ,  After a t  l e a s t  

t w o  y e a r s  of examinat ion by the Depar tment ,  d u r i n g  which 

t i m e  the applicant has been r e q u i r e d  t o  "come clean" and 

expose a l i  o f  i t s  p l a n s  and d e s i g n s  t o  p u b l i c  s c r u t i n i t y  by 

f i l i n g  documentary ev idence  on t h e  p u b l i c  record, for  p u b l i c .  

examination; the a p p l i c a n t  must t h e n  proceed t o  a public 

h e a r i n g  w i t h o u t  knowing t h e  i n t e r e s t  o r  compla in t  of any 

protestznt until after t h e  h e a r i n g  beg ins .  I t  must  s u p p o r t  

and be p repa red  to sustain hundreds of pages of  t e c h n i c a l  

i n f o r m a t i o n  wi thou t  any r ea sonab le  abiiity t o  i d e n t i f y  the 

c o m p l a i n t s  of its p o t e n t i a l  opponents .  T h i s  p rocedure  

g u a r a n t e e s  a long and u n s t r u c t u r e d  h e a r i n g  procedure  d u r i n g  

which t i m e  the a p p l i c a n t  must t r y  t o  f i n d  o u t  and answer the 

s p e c i f i c  compla in t s  of t h e  opponents. 

SOLUTION: Senate B i l . 1  514 s o l v e s  this d i l e m m a  i n  t h e  

only fair manner p o s s i b l e .  I t  p l a c e s  s o m e  burdens upon t h e  

o t h e r  p a r t i e s  by: 

( a )  requiring them t o  show how t h e y  w o u l d  be  

"substantially affected" by the a p p l i c a t i o n ;  and 

(b) r e q u i r i n g  the h e a r i n g  examiner t o  h o l d  a 

prehearing confe rence  and s p e c i f y  t h e  " i s s u e s "  t o  be 

examined during t h e  hearing. 

T h i s  p rocedure  w i l l  have t h e  a f f e c t  of e s t a b l i s h i n g  a  

l o g i c a l  framework upon which the h e a r i n g  examiner and  t h e n  

t h e  board can b a s e  f i n d i n g s  of fact and c o n c l u s i o n s  of law. 



All of the parties will know fron the outset what  is impor- 

tant and what is not, and their attention can he directed to 

the relevant issues. 

In addition, the parties are divided into two classes. - 
The "active' parties who wish to appear full time, cross- 

examine and test the applicant's case, and the "public 

parties' who only wish to submit comments by nail or make a 

statement for the record in person. 

This method satisfies the Montana constitutional re- 

quirement that citizens be given a "reasonable opportunity" 

to participate (Art. 11, Section 8). 

But the Major Facility Siting Act now prcviZes an 

almost "unlimited" opportunity for citizen participation in 

this process, at the expense of  the applicant.   his type of 

"license" is neither required by the Constitution, nor 

permitted by it. The applicant is entitled to "due process 

of law" (kt. 11, Secton 17), which at least means that the 

proceeding (which involves the use of its property) be 

conducted in a fair, logical and expeditious manner. 

4 .  THE HEARING PROCESS (THE PAPER HEARING) : The 

present hearing process is deficient because it contains 

only a skeletal outline of the hearing process and fails to 

guide the hearing examiner by establishing criteria for 

conducting the hearing. 

SOLUTION: Senate Bill 514 in its amended Section 75- 

20-218 sets forth: e 



(a) A requi rement  f o r  a  p rehea r ing  c o n f e r e n c e ;  

(b )  The presenkzt ior i  of a:i s t u d i e s  anrl o t n e r  

documentary ev idence  p r i o r  t o  t h e  hea r ing .  T h i s  a l l o w s  

for p r e p a r a t i o n  by a l l  p a r t i e s  w i thou t  s u r p r i s e  and 

e l i m i n a t e s  d e l a y .  

(c )  The submission o f  all d i r e c t  t e s t imony  i n  

w r i t i n g  p r i o r  t o  t h e  hea r ing .  This  e l i m i n a t e s  t h e  need 

f o r  hours of d i r e c t  o r a l  t es t imony i n  t h e  a p p l i c a n t ' s  

case and a l l o w s  t h e , p a r t i e s  t o  prcceed d i r e c t l y  t o  

c ross -examina t ion  o f  w i t n e s s e s  whose w r i t t e n  s t a t e m e n t s  

t h e y  w i l l  have had a  chance t o  review p r i o r  t o  t h e  

h e a r i n 2 .  T h i s  i s  one of t h e  s p e c i f i c  recommendations 

of t h e  Ford Foundat ion Study d ~ n e  by ~ o p a c h  and P e t e s c h  

f o r  t h e  Governor ' s  o f f i c e .  

(d) The requi rement  t h a t  t h e  h e a r i n g  examiner  

d i g e s t  t h e  ev idence  and submit  proposed f i n d i n g s  o f  

f a c t ,  c o n c l u s i o n s  of l a w  and a  proposed d e c i s i o n  f o r  

t h e  Board's c o n s i d e r a t i o n .  

T h i s  amended p r o c e s s  w i l l  make t h e  best u s e  of t h e  

p r o f e s s i o n a l  h e a r i n g  examiner,  r e g u l a t e  t h e  h e a r i n g  and l e t  

everyone  know the b a s i s  f o r  t h e  d e c i s i o n .  I t  w i l l  a l s o  make 

. t h e  work of t h e  " c i t i z e n  board membersn less time-consuming 

and more o r d e r l y  and a c c u r a t e .  I t  i s  a we l l -o rgan ized ,  

modern, r a t i o n a l  p rocess . .  I t  w i l l  p rov ide  d i r e c t i o n  where 

there i s  p r e s e n t l y  l i t t l e  or  none t h e  A c t .  



5 .  THE FEE PROCEDURE: The applicant, u n d e r  t h e  Yajor 

Facility Siting Act, is presently faced with a mandatory re -  

quirement to pay all of a substantial fee at the time it 

files its application. This fee could amount to several 

hundred thousand dollars. It bears no relationship to the . 

work to be done and is based on t h e  "cost" of the proposed 

facility (75-20-215). Although the applicant is entitled to 

. an accounting and a refund, this is actually an empty promise, 

because: (a) it would be required to sue the Department to 

' get t h e  fee back if there was disagreement; (b)  it creates 

a 'vested interest" in the agency to increase its costs and 

extend the time required to do t h e  work i n  order to expend 

the whole fee. 

SOLUTION: Senate Bill 514 provides e procedure for 

"contractingn for work to be done in preparation of an 

"environmental assessment" and an "environiiental impact 

statement" with the Board to have the power to resolve 

disputes between the Department an2 the applicant 

in the bill). 

  his procedure also allows the applicant the oppor- - 
tunity to stop the process and abandon the project if it 

becomes apparent that the probl-ems cannot be solved or the 

environmental criteria satisfied. Thus, a business organi- 

zation can "cut its losses" without facing the complete loss 

of a substantial sum of money paid "in advance" as a fee. 



The  main problems are:  

(1) The need question. - 
( 2 )  The c o n f l i c t  between t h e  N a t u r a l  Resources and 

H e a l t h  Depar tments  over air and water quality. 

( 3 )  The identification of the opponents, their legiti- 

mate compla in ts  and t h e  prcper i s s u e s  i n  t h e  case, 

( 4 )  The need for a d e f i n i t e  h e a r i n g  procedure, 

( 5 )  The a r b i t r a r y  assessment of a fee that bears no  

relationship t o  the work to be done. 

Sena te  B i l l  514 addresses these i s s u e s  in a just and 

e q u i t a b l e  n ~ n n e r  and will preserve to the p e o p l e  of Montana 

a "clean m d  h e a l t h f u l  ci . ,vlrorment" w h i l e  affording the 



I 
His tory 

The Montana Faci l i ty  Siting Act was passed in 1973. Since the Act 

passed in 1973 there have been no new energy conversion f a c i l i t i e s  constructed 

in Fontana. We have 1 earned from prolonged proceedings, (not only Col s t r i p  

3 and 4 b u t  other transmission projects)  a n d  numerous lawsuits t h a t  amendments 

t o  the Act a re  now in order. 

I I 
Problems With The Siting Act 

I t  i s  not surprising that  there are  controversies and complaints surrounding 

the Si t ing Act, because i t  seeks to  govern complex energy and environmenta7 

issues.  However there are problems which should be corrected t o  the Si t ing Act, 

which will benefit  landowners, users of e l ec t r i c i ty  and the general public. 

Agency review i s  not properly coordinated, especially the function 

of the department and board of health on a i r  and water issues. The duration 

of the review process i s  unpredictable and often takes too long. The hearing 

rules and procedures are  inappropriate. Kore f l e x i b i l i t y  i s  needed in the 

decision making process to  accornodate changes for  conpatabili ty with other 

considerations. The nature of the f i l i n g  fee a n d  the department of natural 

resources ro le  needs to  be c l a r i f i ed .  The s t a t e s  decisions on negd issues,  

and in c e r t i f i c a t e s  on environnlental compatabi 1 i ty  need to be restructured. 

t 111 
Subjects In SB 514 

> 
For purpose of discussion, the major topics,  which SB 514 address include: 

1 .  The determination of "public need" for  u t i l i t y  f a c i l i t i e s  i s  transferred to  

the Montana Public Service Commission, using the exis t ing Long Range Plan 

requirements in the Act as a logical tool to make such determination. 

2 .  Air and water qual i ty  decisions, currently under broad considera'tion of the 

department and board of health remain under the sole jur i sd ic t ion  of the health 

agencies to avoid duplication and carry oitt the r~idndate~ in federal a n d  s t a t e  



a i r  a n d  water lati/s. 

3. A coordinated review i s  establ ished, p r o s ~ i d i n g  f o r  i r lpu  t from locz?, s t a t e  

and federal e n t i t i e s .  And a  f i l i n g  fee ,  based on the cost of the environmental 
4 

assessment, which i s  to  be subcontracted, i s  established. 

4 .  A time schedule for  agency decisicns i s  established. 

5. Hearing procedures a re  established to  f a c i l i t a t e  more orderly hearings, 

and avoid confusion as to  which rules apply. 

6. The c r i t e r i a  for  the board of natural resources decision is  restructured. 

7 .  Further f l e x i b i l i t y  i s  created t o  accomodate modification t o  an application, 

or c e r t i f i c a t e .  

The amendments in SB 514 which re la te  to  these seven topics are explained 

fur ther  in a  separate document. 



1. Determination of Need 

i 

S t a tu t e s  

Se t  f o r t h  below a r e  c i t a t i o n s  to,proposed amendments i n  Se 514 r e l a t i ng  

t o  need. 

1.  p. 6 ,  l i n e s  17-12 -- C e r t i f i c a t e  of need by Montana Public Service 
Commission (P.S.C.) included in appl ica t ion 

2. p. 28, beginning a t  l i n e  6 -- long range plan f i l e d  and reviewed by 
Montana Public Service Commission 

3 .  p .  29,  l i n e s  22-25 
p. 30, l i n e s  1-12 -- procedure f o r  determining need 

I I 
Reason fo r  P.mendments 

The S i t i n g  Act now provides t h a t  u t i l i t i e s  f i l e  annually a long range p lan ,  

which, among o the r  th ings ,  descr ibes  the need for f a c i l i t i e s  and t h e i r  proposed 

loca t ion .  (copies  of our long range plan a r e  ava i l ab l e ) .  The plan provides a 

logical  tool  t o  study e l e c t r i c a l  energy needs and plan f o r  f a c i l i t i e s  t o  meet 

those  needs. I t  i s  a l s o  logical  f o r  the P.S.C. t o  make determination on 

need because complaints concerning inadequate se rv ice  go t o  the  P.S.C., and the  

const ruct ion of f a c i  1 i  t i e s  i s  i n t e r r e l a t ed  t o  f inancing and r a t e  matters  under 

the  j u r i sd i c t i on  of the  P.S.C. The amendments provide t h a t  the  i s sue  of need 

would be determined as a logical  f i r s t  s t ep  p r io r  t o  f i l i n g  of an appl ica t ion 

f o r  a p a r t i c u l a r  f a c i  1 i t y ,  which determination would be made with opportunity f o r  

publ ic  i n p u t .  With the  decision on need being made p r i o r  t o  the  review on a 

pa r t i cu l a r  f a c i l i t y ,  the  review of the  f a c i l i t y  would be l imited t o  o ther  i s sues  

involving environmental con:patabii i  i y  and locat ion,  and thus s in~p? i f y  and shorten 

the  review on pa r t i cu l a r  fac i  1 i  t i e s .  

2 .  Air and \.later Issues Decided By Departinent arid Board of Health 

I 
S ta tu tes  

Se t  f o r t h  below are c i t a t i o n s  to  amendments in SB 514 r e l a t i n g  t o  j u r i s d i c t i o n  



i 
of the  departirlent and board o f  health. 

1. p .  2 ,  l ines  1-4 -- Definitions 
p .  3, l ines  8-10 

2 .  p .  5, l ines  15-19 -- provides for  jo in t  application f i l ed  with departnent 
of natural resources and department of health. 

3.  0. 6 ,  l ines  15-19 -- j o in t  application coctains information required unde. 
water and a i r  s t a tu t e s .  r 

4 .  p .  15, l ine  25 
p .  16, l ines  1-18 -- board of health decision made within one yezr C 

5. p.  2 7 ,  l ines  5 - I1 -- department of health retains  monitoring authority 

I I 

The language in the 1973 Act, providing that  "duly authorized a i r  and water 

qual i ty  agencies---" i s  vague and confusing and has resulted in disputes and law- # 
s u i t s ,  ar,d delay and duplication. Who i s  the "duly authorized a i r  and water 

agerlcies" should be, and i s  spelled o u t  in SB 5 i 4 ,  t o  be the Montana department 

and board of health. The department now has r e s p ~ r ~ s i b i l i t y  under s t a t e  and fcdera 1 
a i r  and water laws and standards t o  review, periilit and n~onitor f a c i l i t i e s .  I f  a 
the h'ealth agency determines tha t  a f a c i l i t y  complies with these laws and  standards 

i t  should be a conclusive decision on a i r  2 n d  water issues,  and fur ther  considerat 1 
o f  such jssues i s  an unwarranted duplication. I t  i s  important t o  understand t h a t  t t h e  h e a l t h  agencies make comprehfnsive review on a i r  and  water matters. For exampl., 

the permitting procedures under the "prevention of s ignif icant  deterioration regul. 4 
t ions" requires 1 year meteoralogy baseline d a t a ,  and  requires the equivalent of -., 

an environmental impact statement considering a1 1 impacts of the proposed f a c i l  i ty. I 
( a  copy of the requireinent i s  avai lable ,  t o  demonstrate the scope of revievr) 

SB 514 provides that  a jo in t  application be f i l ed  with the department o f  

and depdrtment of natural resources, a n d  that  a pa ra l l e l ,  simultaneous review be il, 
conducted by each agencies in the area c f  i t s  expertise and jur isdict ion.  SB 514 

allo:.is health agencies to carry out i t s  reviekr as i t  i s  required to  do under a i r  

water laws. Combiriing a i r  and w t e r  reviews and jud-icial reviev: t i~e feo f ,  with the 

depsrtrncnt a n d  board o f  natural resources r-eview, i s  uncori:patihle, dupl icztive a n d  

cau:es delay. 



3. Coordinated Review and Fi l ing Fee 

I 
S ta tu tes  

Se t  f o r t h  below a r e  c i t a t i o n s  t o  proposed amendment; i n  SE 514 r e l a t i ng  

t o  coordinated review and the  f i l i n g  fee.  

1 .  p .  5 ,  l i n e s 1 5 - 2 5  . 

p .  6 ,  l i n e s  7-12 --- j o i n t  appl ica t ion containing information from o r  f o r  
a l l  s t a t e  agencies 

2.  p .  7 ,  l i n e s  1-13 --- copy of appl ica t ion t o  o ther  l o c a l ,  s t a t e  and federal  
o f f i c i a l s  

3 .  p.  9-10 --- de l e t e  f i l i n g  fee  s ca l e  based on cos t  of f a c i l i t y  I 
4 .  p.  10,  l i n e s  6-23 --- acceptance of appl ica t ion 

5. p. 11,  l i n e s  10-13 --- department and appl icant  agree on study plan arrd 
bids f o r  environmental assessment 

6. p .  1 2 ,  l i n e s  7-10 --- cont rac t  covering environmental study 

7 .  p ,  12 ,  l i n e s  16-25 ---  l i m i t  on f i l i n g  fee  

The amendments provide f o r  the f i l i n g  of one j o i n t  app l ica t ion  w i t h  the  depart-  

ment of natural  resources and depart~nent of heal th ,  w i t h  copies of the app l ica t ion  I 
going t o  various l oca l ,  s t a t e  and federal  o f f i c i a l s .  This i n i t i a t e s  the s i ~ u l t a n e o u s ,  I 
pa ra l l e l  review by a l l  agencies,  with the departnlent of natural  resources s ~ r v i n g  I 
a s  s t a t e  lead agency. The department pa r t i c ipa t ion  i n  the  hearing i s  l imi ted t o  pre- 

sen ta t ion  of i t s  s t ud i e s .  A process t o  determine i f  an appl ica t ion i s  complete i s  

e s tab l i shed .  The present  f e e  schedille based on the estimated cos t  of the f a c i l i t y  

i s  dele ted and replaced by a  contract ing scheme whereby the department and app l i -  
I 

can t  agree on the  study plan and,retain acceptable t h i rd  party consultants  t o  

make the  environniental assessment under the d i rec t ion  of the  d e p a r t ~ e n t ,  and a t  the 

expense of  the  appl icant .  

4 .  Tirrle Schedule 

I 
S ta tu tes  

Se t  f o r t h  belovr a r e  c i t a t i o n s  to  proposed ar;iendrfients ill SPJ 514 I - ~ l a t i n g  



t o  time schedules. 

1. p .  29,  l i v e s  1-25 
p .  30, l i n e s  1-25 
p .  31, l i n e s  1-25 - -  proposed f a c i l i t i e s  to be b u i l t  in next 10 years 

i den t i f i ed  

2 .  p .  13,  1 i n ~ s  18-23 - -  appl icant  may contract  with department 1 year 
in advance of f i l i n g  

3. p. 10,  l i n e s  5-15 -- department n o t i f i e s  within 30 days i f  appl ica t ion 
conpl e t e  

4. p .  14,  beginning l i n e  13 -- de l e t e  2 year and 1 year department study 

5. p. 15, beginning l i n e  1 2  -- other  departments repor t  within 6 months 0 
6. p .  15, beginning l i n e  25 

p .  96, l i n e s  1-18 -- health agency decision within 1 year  

7 .  p .  16, l i n e s  19-25 
p .  97, l i n e  1  -- department natural  resources repor t  within 9 nloniiis 

8. p .  1 7 ,  l i n e s  13-24 - -  Hearing examiner appointed within 30 days; prehearing 
within 60 days; hearing cornmence within 90 days 

9. p. 20, 1  inr-s 9-13 --  Hearing exanliner proposed f indings  within 60 days 

10. p .  20, l i ne s  12-22 -- Hearing within 12 months 

11.  p .  22, l i n e  2 1  -- Board decision within 60 days  

12.  p .  2 7 ,  l i n e  16 - -  jud ic ia l  review 

I I 

To comprehend the  time schedule and reasons t h e r e f ~ r e  in SB 514, the  overal l  
8 

review process must be considered. The f i r s t  s tage  of t h e  review process, i s  the 4 
long range plan,  which i d e n t i f i e s  pr-oposed f a c i l  i t i e s  and needs, and t h e i r  poss ibl r  

l oca t i ons ,  10 years  in advance, and culminates in reso lu t ion  of the need issue  I 
r 

p r i o r  t o  f i l i n g  a  s p e c i f i c  appl ica t ion.  I t  a l so  enable t he  s t a t e  t o  comnence 
i 

i t s  general considerat ion of f a c i l i t i e s ,  and t h e i r  loca t ion  p r i o r  t o  a spec i f i c  

appl i c a t i on .  

The second s tage  includes gathering and preparation of a t  l e a s t  1  

year  o f  basel ine  environ~r~ental  da t a ,  which can be done by contract ing with 

the  departnient, one year in  advance of  f i l i n g  a s p e c i f i c  appl ica t ion.  This 



work prior  to  a  specif ic  a p p l  icacion fos tei-s :lore orderly e!lerSj planning a n d  avoids 

I unnecessary costs .  

The third stage i s  in i t i a t ed  by the f i l i n g  of  a j o in t  applicaticn with the 

departments of health and natural resources. Other s t a t e  agencies report on the i r  

expert ise  within 6 months a f t e r  the f i l i n g  of the j o i n t  application. The department 

of natural resources reports within 9 months. The health agencies make the i r  d e c i s i o ~  

within 1  year,  which decision i s  appealable pursuant t o  a i r  and water s t a tu t e s .  The 

shortening o f  the  agencies review i s  supportable for  a number of reasons including: 

3 )  the overall process allows much work to be accomplished pr ior  to  f i l i n g  of a 
! 

spec i f ic  appl ication 
! 

i ( 2 )  the need, and a i r  and water issues zre  decided separately 2nd  thus the department 
I 

1 of natural resource's work load i s  reduced 
I 

1 ( 3 )  other s t a t e  s i t i ng  laws, provide less  time f o r  review than i4ontana1s current s i t i  

. The fourth stage, commences with the appointment of a Wearing Examiner ~ ~ i t h i n  

30 days a f t e r  the department of natural resource's report .  The  Hearing Examiner 

s e t s  a  prehearing conference ~ : i  thin 60 days and the hearing conlrnences within 90 days 

of the departments report ,  and must  conclude within 1 2  months. The Hearing Examiner 

makes proposed findings within 60 days a f t e r  the close of the hearing, and the Board 

makes i t s  decision within 60 days a f t e r  the Hearing Examiner's proposed findings. 

The f i f t h  s t a g e  of review, consists of judicial  review in Montana d i s t r i c t  and 

Supreme Courts, which takes approxinlately two to three years. The creation o f  these 

time frames i s  absolutely essent ia l .  They are  cer ta in ly  l iberal  enough considering 

the overall time scheme. If  time l imits  do not e x i s t  the harm and cost to the 

publl'c, ,from haphazard and delayed energ:! programs i s  unbearable. 

5.  Hearing Procedures 

I 
Statutes 

- 5- 



d C 
Set  f o r t h  below a r e  c i t a t i o n s  to proposed afnendments in 5B 514 r e l a t i ng  

t o  hearing procedures. - 

1. p. 1 7 ,  i i n e s  13-25 -- Appoint HearSng Examiner who s e t s  prehearing 4 
and hearing 

2. p. 18, l j n e s  17-25 
p .  19 ,  l i ne s  1-18 - -  "paper hearing" 

3 .  p. 19, l i ne s  19-25 
p .  20, l i n e s  1 - 8 -- Only ru les  in S i t ing  Act apply 

4. p. 20, l i n e s  9 - 13 -- r o l e  o f  Hearing Examiner 

These provisions i n  SB 5i4  on Hearing procedures a r e  based in  pa r t  on a Ford 

Foundation study of  the  Frlontana S i t i ng  Act process, and a r e  s im i l a r  t o  those 

proposed by the  department$in Hi3 829. They provide fo r  t h e  appointment of a 

hearing examiner who i s  given au thor i ty  and r e spons ib i l i t y  t o  run the hearing.  
i 

I t  a l so  importantly provides t h a t  the procedures in the S i t i ng  Act apply exclus iv& 

and o ther  r u l e s  dc not .  I n  the  Col s t r i p  hearin5s there  were long debates a n d  

l i t i g a t i o n  over what ru les  apply. Other ru l e s ,  such as  those i n  the Montana 

Civil  Procedure and Montaria Adrl~inistrative Procedures Act a r e  not su i t ed  t o  aaver I 
the  specia l  type of proceedings under the S i t i ng  Act, and only lead t o  l i t i g a t i o n .  

SB 514 provides a l l  necessary procedures i n  the body of  t h e  Si t i ng  Act. 0 
6 .  Eoard Decision 

I 
S t a tu t e s  

Se t  f o r t h  belovi a r e  c i t a t i o n s  t o  proposed amendments i n  Sf3 514 r e l a t i ng  
? 

t o  board decis ion.  

1 .  p. 22, l i ne s  23-25 
P .  23, l i ne s  1 -25 
p. 24, l i ne s  1 - 2 5  
p. 25, lines 1 -11 -- Content o f  Board c e r t i f i c a t e  reorganized and 

and minimiln adverse Environniental 
0 

2 .  7 .  30,  31, 32, 33, 34, 35 - -  de l e t e  " l a u ~ d r y  l i s t "  

? 



C C 
I I 

The current Si t ing Act, sections 75-20-301, 302, and 303 are  poorly o rqn ized  

and drafted. The Fundamental should be -- what should the Board consider, 

f ind ,  and conclude in i t s  decision on a  f a c i l i t y .  SE 514 reorganizes the present 

Act, incorporates the concepts.in the present Act, except f o r  the requirement 

of a  finding on need, which i s  replaced in SB 514 by the Public Service Conmission 

Finding under 75-20-501, and a  finding tha t  the f a c i l i t y  represents the 

minimum adverse envrionmental impact considering the s t a t e  of available technology 

and the nature of economics of various a l te rna t ives .  This requirement concerning 

minimum adverse impact i s  too subjective,  as evideriied by issues pending l i t i g a t i o n .  

No applicant wants to  commit time and money on the basis of such subjective standard 

i f  a f a c i l i t y  meets the other more objective standards i n  the Act, which are  equivalent 

t o  rninirriurn adverse impact. 

The second change SB 514 makes in t h e  Board decision i s  the deletion o f  

the "laundry l i s t " .  In many instances th i s  itemized laundry l i s t  i s  irrelevant.  

For example the c r i t e r i a  on sulfur  oxides i s  inapplicable to  transmission l ines .  

Furthermore, the relevant considerations in i t s  laundry 1 i s t  are  considered anyway 

i n  the application, regulations and department review. 

This delet ion of the "laundry l i s t "  i s  viewed as cleaning the present Act 

o f  unnecessary verbage and does not weaken the Act .  

7 .  Modification for  Cornpatability 

I 
Statutes 

1.  p. 4, l ines  21-25 -- ~ e f i n i t i d i  

2 .  p .  8, l ines  6 - 21 -- Mkodification for  compatibility does not require an amendtilent 

3 .  p .  10, l ines  15-21 -- may add to application t o  explain 

4. p .  25-26 -- Irlaiver fo r  enlergencies 

Almost everyone, including the department recognize the need fo r  further 



flexibility in the Siting Act to allow changes in an application or certificate t 

accomodate wishes of landswners, requirenents of other governrnent agencies d' 
ar improvement lessening en~ironmentai impact. The Siting ~ c t  should not d i  s c o u r Q  

helpful changes, or be used to require a new application and review thus delaying 

faci 1 i ty. 

And finally, the waiver provision in the Act are upda ted  and changed to pro- , I 
vide for emergency situations created by possible significant energy shortage or vc,. 

problems. I 



5iTIWG ACT t ? i : ; E ; ~  ?ROCibS Pli9 T i K E  SCHEDCLE 

First Stage 
Long Range Plan 

Second Stage 
U t i  1 i ty  obta ins  
basel ine  data 
and prepares 
environmental 
assessment 

Third Stage 

Year 1 

Year 5 

Year 9 

Year 10 

Year 10 + 
6 months 

Year 10 + 
9 months 

Year 11 

Fourth Stage Year 10- 
Board Natural 10 txonths 
Resources Hearing 
and Decision 

Year 10 + 
11 months 

- U t i l i t y  f i l e s  annu2lly Long Raqe  P l a n ,  
which fo recas t s  need and proposed f zc i l  i t ier  
t o  meet need (75-20-501) 

-Montana Pub1 i c  Service Commission ( P . S . C . )  
pub1 i c l y  reviews Long Range Plan annually 
and c e r t i f i e s  need (SB 514, p. 29-30) 

-department natural  resources (dnr )  study 
f a c i l i t i e s  and t h e i r  loca t ion ,  which a r e  

~ 
i d en t i f i ed  i n  Long Range Plan, t o  be b u i l t  
w i t h i n  next 5 years  (75-20-502) 

- U t i l i t y  obta ins  information f o r  appl ica t ion 
which includes a t  l e a s t  1 year  of  baseline 
environmental data (SS 514, p. 5-6; Si t ing  
Act regula t ions;  federa l  Clean Air A c t )  

-Potential  app l ican t  may con t rac t  w i t h  depar 
ment f o r  environmental study (75-20-214) 

- Jo in t  app l ica t ion  f i l e d  with department 
of natural  resources and department of heal .  
w i t h  copies t o  o ther  o f f i c i a l s  (SB 514, p. 
6-7) 

-Various s t a t e  agencies repor t  w i t h i n  6 mont 
(SB 514 p. 15)  

-department of Natural Resources repor t  w i t h  
9 months (SB 514, p.  10)  

-heal t h  agency decis ion pursuant t o  Clean Ai 
ar;d Water Act within 1 year ;  

Year 13 -hea l th  agency decision 
appealable t o  Montana 
D i s t r i c t  and Supreme 
Court pursuant t o  Air 
and Water S ta tu tes .  

-Hearing Examiner appointed within 30 days 
a f t e r  department repor t  (Sf3 514, p. 17)  

.-Prehearing conference w i t h i n  60 days a f t e r  
d n r  r epor t  (SB 514, p.  17)  I 

-Htaring Cc~!:rences within 90 days a f t e r  
dnr repor t  (SB 514, p. 17) I 

- Hearing l i m i t  1 2  months (SB 514, p.  20) 1 
-Hearing examiner proposed f indings within 

60 days a f t e r  hearing closed (SC 514, p.20) 

-Board Decision within 60 days a f t e r  hearing 
exan~in ie r ' s  proposed f indings (SB 514, D. 2 I 



I 

Testimony of C. C .  Gordon in opposit ion t o  Senate a i l 1  514 which requests  the  
rev i s ion  of ~ ~ n t a n a ' s  Major Facil i t y  S i t i ng  Act 

1 1 ~  name i s  Clancy Gordon and I res ide  a t  1650 Madeline Ave., Missoula. 

For the  past  19 years  I have been employed by the  Universi ty o f  Montana where I 

an cu r r en t l y  a Professor of Botany and Dirc tor  of the  Environmental Studies Lab- 

o ra to ry .  I present t h i s  statement a s  a p r iva te  c i t i z e n  i n  opposi t ion t o  Senate t 
Bi l l  514 f o r  numerous reasons,  a few of which I wi l l  now present  t o  t h i s  

comii t t e e .  

One of t h e  major reasons t h a t  Senate Bi l l  514 should not be passed i s  t h a t  

the  time a l l oca t ed ,  in t h i s  b i l l ,  'for S t a t e  agencies o r  hired consu l tan t s  t o  B 
ca r ry  ou t  t h e i r  respec t ive  s t u d i e s ,  inven tor ies ,  and wr i t ings  i s  t o t a l l y  inadequ . 

For ins tance ,  on page 16 ( l i n e s  19-25) i t  i s  s t a t e d  t h a t  the  f i n a l  repor t  by D N R C  

i s  required 9 months a f t e r  t he  e f f e c t i v e  f i l i n g  da te  by the  app l ican t  and i t  
a 

contain  a l l  pe r t inen t  data  and opinions accrued by a l l  o the r  pa r t i c ipa t i ng  S t a t e  

agencies ,  consul tants  and appl i can t s .  This impossible 9-month time 1 imi t  a1 so 

condradic ts  t h e  12-month time l i m i t  given t o  t he  Department of  Health and Environ- 
I 

mental Sciences and i t s  Board members t o  conduct t h e i r  s t u d i e s  and prepare t h e i r  

opinions and decis ions  ( p .  15 1 ine  25, p. 16 1 ines  1-18), which must be included 

1 

in t he  DNRC f i n a l  repor t .  I 
I am f u l l y  aware t h a t  t h e  sponsors of Senate B i l l  514 d e s i r e  t o  reduce t h e  

amount of  time f o r  deciding t h e  s i t i n g  of c o a l - u t i l i z a t i o n  i ndus t r i e s .  However, i 
t o  reduce the  time a1 1 owed t o  ca r ry  out  any meaningful social/econornic, b i o l o g i c a l ,  

and physical s t ud i e s ,  t o  accomplish a reduction i n  the  cu r r en t  s i t i n g  time sequen 

i s  a se r ious  i n s u l t  t o  the  ag r i cu l t u r a l  and fo res ted  lands and t o  t he  corcmunities 

o f  F!on tana. 

To give you an example of  why the  9-12 month time l i m i t  f o r  completion * o f  4 
the  f i na l  DNRC r epor t  i s  t o t a l l y  inadequate, one only has t o  u t i l i z e  tfle s t u d i e s  1 



I a n d  Environmental Impact Statements prepared for  the Colstr ip  3 and 4 coal-f i red 

units. The l a t e s t  EIS prepared fo r  the s i t i ng  of Cols t r ip  Units $3 and f 4  was 

pub1 ished by the Bonneville Power Administration, a federal agency a n s i d e r e d  . 

by most t o  be sympathetic t o  the s i t i n g  and constructing of coal-fired power 

plants anywhere in the Northern Rocky f~lountain and Pacif ic  Northwest S ta t e s .  

This EIS by the Bonneville Power Administration, d is t r ibuted  Jan. 5,  1979, took 

over 12 months to  complete. What i s  most important about t h i s  i2-month plus 

period i s  t ha t  - NO on-si te  s tudies  were conducted by Bonneville personnel o r  t h e i r  

consul t a n t s  i n  preparing t h i s  document. Rather, t h i s  12-month plus period was 

consumed i n  j u s t  reviewing and u t i l i z i n g  pertinent s c i e n t i f i c ,  engineering, a n d  

social/economi c information gathered by various S ta t e  and Federal agencies,  

u t i l i t y  company personnel and consultants,  and s c i e n t i s t s ,  economists, soc io logis t s ,  

and engineers from various univers i t ies .  If  the personnel from the Bonneville 

Power Administration and t h e i r  numerous consultants were required t o  car ry  out 

even a few of the  most important social/economic, engineering, and biological 

s tudies  needed t o  assess the impacts of s i t i n g  Cols t r ip  Units $3 and #4 ,  i t  would 

have required a t  l e a s t  12  addi t ional  months. 

I t  i s  my be l ie f  t ha t  i t  i s  t o t a l l y  impossible f o r  the personnel of our 

S ta te  agencies and t h e i r  contracted consultants,  regardless of the number of  

personnel and monies ava i lab le ,  t o  conduct a meaningful study on the  s i t i n g  of 

coa l -u t i l iza t ion  industr ies  in a 9-12 m o n t h  period. I f  i t  i s  your in t en t  to  

pass Senate Bil l  514, 1 request t h a t  you e i the r  ammend the b i l l  so t h a t  a minimum 

o f  18 months be given fo r  EIS preparation or  t h a t  monies required from the coal- 

u t i l i z a t i o n  indus t r ies  for  preparation of  the D N R C  statement be eliminated, s ince 

i t  would be a t o t a l  waste of money, a d t h e  r e su l t an t  EIS could only be considered 

an insul t to  the c i t i zens  and 1 ands of Kontana. 
8 



Ilr.  Chairman and members o f  t h e  Coninit tee:  
41y name i s  Joan  N i l e s  arid I am h e r e  t o  r e p r e s e n t  t h e  Environmental  i n f o r m a t i o n  C e n t e r  

-- 
C 

i n  o l ' l ~ o s i t i o n  t o  Slj 51.1. E I C  i s  a s t n t c w i d c  c i t i z c r : ~  o r g a i l i z a t i o n  o f  some 1500 members 
concerned r \ i t h  t h e  wise  and j u s t  u s e  o f  blontana's  nnturcil resources. e 
S e c t i o n  75-20-503 on p:tge 30 o f  t l ic  b i l l  c l c i c tcs  a l l  r e f e r c i l c c  t o  a i r  q u a l i t y  impzc t s  
i n  d e t e r m i n i n g  environrirental c o m p n t i b i l i t y  o f  a ;~ro!]osed f a c i  l i i y  . T l ~ i s  mean t h a t  t h e -  
i s  no c o n s i d e r a t i o r i  of  f a c t o r s  i n f l ~ i c n c i n g  pli~rn,: d i s p e r z l o n ,  topogrxp?~;:  o f  t h e  a r e a  

of t h e  e f f e c t s  3iid r e l a t i o n s h i p s  i;il p r e s e n t  and p r o j e c t e d  a i r  qrla1it:i. We f e e l  t .l;nt 

t 
s t a c k  d e s i g n ,  emiss ion  c o n t r o l  t?ci ir~ologie. :  : ~ n d  rnas t  i r r ; p ~ r ~ : l i l t ! y ,  no c o n s i d e r a t i o n  ' 

t h i s  i s  t o t a l l y  u n j u s t  t o  t h e  a g r i c u l t u r a l  a r e a s  o f  t!le s t a t e  and t o  t l ie  c i t i z e n s  
whose l i v e l i h o o d s  depend on t h i s  s i c c e  t n e r e  w i l l  Sc no e v s l u a t i o n  o f  a d v e r s e  i r p n c t s  
on s e n s i t i v e  s p e c i c s  ;~rld : ~ g r i c u l t ~ : r . ; i l  cotiirno:lit i .cs. 

'i'llc Dcl!:lrtnlcnt o f  lica!tl~ docs  h;ivt\ t h c  rcspons:l?i  1 i t )  t o  i s s i ~ e  opinior ls  and d e c i s i o r i s  

1 ~ 1 t h   tat^ and fecicrnl  s t ; i t \ l t e s .  'i 'ilcrc ~1r-c t w o  p ~ - o l ) l  cnrs N i  t h  t i 1  i :;; co;irpl i:lncc ~ c . i  t h  

* 
l < i t l l i n  1  y e a r  o f  3ppl ic : l t  ;or1 011 w l l ~ t l l ~ r  o f  n o t  ; l i  r- c;ii:ll  i t y  impncts ~i 11 b e  i n  compl iance  

s t a t e  and f e J ~ r a 1  r e g u l a t i o n s  i s  ;i:'tcr t h c  f a c t .  ' l ' l i ; l t  i s ,  t l ic  f a c i l i t i e s  a r c  b u i l t  
and t h e n  w i l l  b c  r c q u i r c d  t o  meet a11 a i r  q u a l i t y  regi11:l t ions.  ;\gairi, t h i s  d e l e t e s  
any c o n s i d e r a t i o n  o f  po tcn t . i a1  inipncts nnc! merely  I-cc111i1-cs t h a t ,  q u i t c  p o s s i b l y ,  w o r s t  

I 
p o s s i b l e  s t a n d a r d s  w i l l  be complied w i t h .  The sczonrl p o i n t  is  ?ll;it t h e  DNI< i s  r e q u i r e d  
t o  n i l k c  t h e i r  rccotmiletr~l:~tio~is t o  t! ic Board w i t h i n  9 montlls of a p p l i c a t i o n .  I n  a l l  
~ ~ r o b a b i l i t y ,  t h e y  w i l l  bc  i s s u i n g  an o p i n i o n  o f  c i ~ v i r o n n e n r a l  c o m p a t i b i l i t y  b e f o r e  

I 
tlic DliES c o n f i r m s  t h a t  compl iance  r i i t h  a i r  qua1 it). r e g u l a t i o n s  w i l l  be met. I 
he a r e  a l s o  cancel-ncd ~ i t h  t h e  p r o ~ ) t ) s e J  changes i n  t h e  assessment  o f  t h e  env i ron-  
menta l  i m p a c t s  o f  t h e  f a c i l i t y  a s  provided i n  S e c t i o n  75-20-215.  I f  -- SB 514 becomes 
law, t h e r e  would be no f i l i n g  f e e  a s  such.  Thc u t i l i t y  \+,auld c o n t r a c t  w i t h  a 
p r i v a t e  c o n l ; u l t i n g  f i r m  f o r  e n v i r o i i n c n t a l  assessment s t u d i e s .  The depar tment  would 
mcscly a t l d i t  t h l s  work.  'I'he u t i l i t y  t l len h o u l ~ l  dcciclc which s t u d i e s  t h e  dep:lrt- 

I 
nrcnt s i ~ o u l t l  u s e  i n  con,;, i 1  i n g  t l ie  d c p , ~ r t m e n t  ' s  0v.n c n v i r o n r i ~ c n t ~ l l  impact  s t a t e m e n t .  
'I l iese an:crltfnicnts impose unreasonnb l c  t imc a n J  f i n ; t n c i c ~ l  c ~ n s t r ~ i i n t s  on t h e  d e p a r t -  
m e n t ' s  e v a l t i n t i o n  o f  t h c  f a c i l i t y  a s  w e l l  ;is s e v e r e l y  l i n i t  t h c  autonomy o f  t h e  
d e p a r t m e n t .  

I'llc cu r rc r l t  l;rr\i i!l .;i~scs t h a t  t h e  .i(:l;:~rtwcrit w i l l  bc prctr ided wi th  s u f f i c i e n t  fund ing  
from t h e  f i l i n g  f e e  t o  c a r r y  o u t  i t s  oLr? s t ~ r ~ l i c ~  :ird t .va111ations o f  tile proposeJ  
fa'' i t .  1 . I f  t h i s  ' s i l l  i s  pnssccl and t h e  dep:irtmcnt i s  r c r ju i rcd  :o u t i i i i e  

crlvi:-orinicnt;ll i r ; l i ? ; i < i  s t a t e n i c n t s  ; ~ l i c I  t ; t i r c I i~s  [?~.c.t\~i~l,:<l !I!. t i le  li t  i 1  i t y ,  h ; l ~ e  l o s t  
t h e  r i g h t  t o  an indcpenclcnt ,  i m p ~ l r t  i a i ,  thoroti6:il ; I : I ; I  1!.s l!i c;f t h e  po :en t i s l  i rn i~ac t s  o t  
tile I)I.~I;~OSC'L! fac i i i t ! . .  f 
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TESTIMONY OF C H A R L I E  YARGER ON BEFJiLF OF THE NORTHERN P L A I N S  
RESOURCE COUNCIL ON SENATE B I L L  512 P E S E N T Z D  FEBRUARY 1 3 ,  1 9 7 9  

MR. CHAIRM.AN, MELNBERS OF THE COM?.lITTEE, NY N W  IS C H A R L I E  

YARGER. I AM A FARMER-mNCHER AND L I V E  E I G H T  M I L E S  FROM THE 

BURLINGTON NORTHEPJI'S PROPOSED C I R C L E  WEST P R O J E C T  I N  MCCONE 

COUNTY. I AM T E S T I F Y I N G  TODAY ON BEHALF O F  THE NORTHERN P L A I N S  

RESOURCE COUNCIL AND OUR TEN A F F I L I A T E  ORGANIZATIONS.  THE NPRC 

I S  A RANCHER- AND FAmiER-BASED C I T I Z E N S '  ORGANIZATION;  MANY O F  

OUR MEMBERS AND T H E I R  FF-YIILIES L I V E  I?; AREAS PROPOSED FOR C O A L - F I R E D  

F A C I L I T I E S .  

BEFORE I GET I N T O  OUR S P E C I F I C  C O N C E k i S  WITH SENATE B I L L  514 ,  

I DO HAVE A FEW B R I E F  GENERAL CO!.UUIF,NTS. F I F . S T ,  WE RECOGNIZE THAT 

YOMTANA'S MAJOR F A C I L I T Y  S I T I N G  ACT I S  NOT P E R F E C T - - I T  NEEDS SOME 

CLEANING UP. SECOND, I N  S P I T E  OF I T S  I M P E R F E C T I O I J ,  TO THE RF.NCHERS 

A N D  FAR?:.IERS AND OTHER C I T I Z E N S  WHO L I V E  ON THE COAL F I E L D S  OR ALONG 

I D E N T I F I E D  T i i A N S M I S S I C N  CORRIDORS,  MOKTANA'S S I T I N G  LAW I S  THE MOST 

IMPORTANT STATUTE ON THE BOOKS. THE S I T I N G  ACT I S  WHAT PROTECTS 

C I T I Z E N S  FROM SOLYE O F  THE LARGEST U T I L I T I E S  AND ENERGY CO!IIPANIES I N  

THE WORLD. I T  I S  OUR I N S U R k N C E  THAT MONTANA'S C I T I Z E N S  HAVE A V O I C E  

I N  T K E S E  S I T I N G  D E C I S I O N S .  

T H I R D ,  I T  I S  IMPORTANT TO XEEP I N  MIND THAT THE CONG2ESS I S  

AGAIN C O N S I D E R I N G  L E G I S L A T I O N  THAT WOULD CREATE A REGIONAL ENERGY 

PLAN FOR THE P A C I F I C  NORTHkiEST THAT WOULD G I V E  MQRE POWER Tr3 THE 



EONNEVILLE POWER A D M I N I S T R A T I O N .  SHOULC T I i I S  L E G I S L A T I O N  P A S S  THE 

CONGRESS,  MONTANA W I L L  F E E L  CONSIDERABLZ ADDITIONAL P R E S S U R E  TO 1 

LOCATE MORE AND MORE NINE-MOUTH, COAL-FIRED POWER PLfiLYTS AND T H E I R  1 
ACCOMPANYING EXTRA HIGH VOLTAGE T P A N S M I S S I O N  L I N E S  WHICH WOULD CARP.Y 

THE E L E C T R I C I T Y  TO WEST COAST CGNSUMERS. I F  MONTAXA EVER NEEDED 
1 

A STRONG hIAJOR F A C I L I T Y  S I T I N G  ACT,  WE NEED I T  NOW. I N  THE HASTE 

TO S T R E A N L I N E  MONTANA'S S I T I N G  ACT T H I S  L E G I S L A T I V E  S E S S I O N ,  WE 

CANNOT AFFORD TO S T R I P  THE S I T I N G  ACT O F  I T S  SUES'TAIGCE. 
1 

THE N P k C  F E E L S  THAT S B  514 GOES BEYOND STREAMLINING O F  THE 

ACT I N  S I X  KEY AREAS: 
1 

F I R S T ,  S B  514 ALLOWS THE APPLICATJT CONSIDERABLY MORE CONTROL 

3VEH THE PRE;PIiRF\TION O F  THE ENVIRONMENTAL I N P A C T  STATE3lENT ON T H E I R  / 

\ 
F A C I L I T Y .  THE PROPOSED AMENDMENTS G I V E  THE A P P L I C A N T  EQUAL STATUS 

WITH THE DEPARTMENT O F  NATUPSIL RESOURCES I N  S E L E C T I N G  A COIJT&ICTOR a 
FOIi THE E I S .  S B  5 1 4  'LSO ALLOWS THE APPLICA?.*TT, EATI-IER THAN THE 

1 

DEPARTPENT,  TO ENTER INTO-  THE CONTARACT WITH THE E I S  CONSULTANT, AND 

RELEGATES THE DEPARTMENT OF NATURAL RESOURCES TO AN " A U D I T I N G "  

FUNCTION.  SUCH AN APPROACH I N V I T E S  A L E S S  O B J E C T I V E  OVERVIEW OF 

S O C I A L ,  ECONOMIC AND ENVIRONMENTAL IMPACTS O F  F A C I L I T I E S .  THE 

A P ~ L I C A N T  HAS A D I R E C T  F I N A N C I A L  I N T E R E S T  I N  THE F A C I L I T Y  AND SHOULD 

NOT BE ALLOWED SUCH AN A C T I V E  ROLE I N  THE PREPARATION O F  THE E I S .  

WE F E E L  T H I S  SHOULD BE EXCLUSIVELY THE DEPARTMENT'S RCLE.  

SECOND, WE B E L I E V E  THE CHP-KGED T I Y !  L I M I T A T I C N S  IN S B  514 ARE 

UNREASONI"II,E. THE PRESENT S I T I l J G  ACT ALLOWS k blAXIMijf-1 O F  TWO YEARS 
1 

i.'01.: COPlPLETION AND P U B L I C  REVIEW O F  TIiE DEPARTlsiENT ' S ENVIRONMENTiiL 

I:.IP=\CT STATE,hW,i.JT S E F O R E  T H I S  REPORT I S  SUEMITTED TO THE EOIiRD . 
* 

TIIIEF,9iJ1E I S  REDUCED TO N I N E  MONTHS I N  S B  5 1 4 .  N I N E  !-iOMTiiS I S  
,,IS a 

S I M P L Y  AN I N S U F F I C I E N T  T I M E  TO GATHER NECESSARY 5P.SELINE I?JE'OPJ~LclTIOl4; 



1 
PREPARE A STATEMENT ON THE S O C I A L ,  ECONOMIC A51D S~JVIRGNMEMTAL 

IXPACTS; P U B L I C L Y  R E V I E N  THE DOCUMENT, A N D  F I N I r L I Z E  I T  WHILE T A K I Y G  

I N T O  CONSIDERi iTION P U B L I C  COMMENT. NINE N I N T H S  MAY EE A S U F F I C I E N T  

T l M E  TO REVIEW A SbiP.LL GENERATING PLANT OR A SAXALL TFGiNSMISSION 

L I N E ,  BUT WOULD NOT ALLOW ADEQC'ATE T I Y i  FOR REVIEWING Ib lPACTS O F  

LARGE A P P L I C I \ T I O N S  SUCII A S  BURLINGTGN NORTHERN ' s AND B A S I N  E L E C T R I C  'S 

PROPOSED C I R C L E  WEST P R O J E C T  I N  NCCONE COUNTY. THE PROPOSED 

T I M E F F U I E S  I N  S B  514 MAY REQUIRE THE DEPARTMENT O F  NATURAL RESOURCES 

T O  I S S U E  I T S  RECOMMENDATIONS AND REPORT TO I T S  BCARD WITHOUT 

KNOWING WHETHER THE PLANTS CAN MEET A I R  AND WATER QUALITY STA>IDAHDS. 

THE SIX-MONTH T I M E  L I M I T  FOR AGENCIES TO SUBMIT T H E I R  REPORTS TO 

THE DEPARTMENT I S  ALSO NOT ENOUGH T I M E  FOR THE REASONS MENTIONED ABOVE. 

T H I R D ,  THE PROCEDURES FOR DE'TERMIIJING THE AMOUNT OF THE F I L I P J G  

1 FEE I N  THE B I L L  DO NOT GUARANTEE THE S T A T E  W I L L  HAVE S U F F I C I E N T  

NONE-I' TO A D M I N I S T E R  THE S I T I N G  ACT. WE P R E F E R  THE P R E S E N T  FOMIAT 

WIiERE THE A P P L I C A N T  S I P S L Y  PAYS A F I L I N G  F E E  BASED ON THE O V E M L L  

COST O F  I T S  F A C I L I T Y ,  FATHER THAN A NUMBER O F  CONTACTS AND N E G O T I A T I O N S  

WITH THE DEPARTMENT OVER THE F E E .  SE 5 1 4  ALSO R E Q U I R E S  THE DEPARTMENT 

TO C m D I T  THE C O S T S  O F  ANY ENVIRONMENTAL S T U C I E S  OONE BY THE A P P L I C A N T  

OR GOVERNIvIENTAL A G E N C I E S  A G A I N S T  THE F I L I N G  F E E .  T H I S  TYPE OF A 

F I L I N G  F E E  C R E D I T  DOES NOT G I V E  THE DEPARTMENT THE D I S C R E T I O N  TO 

DETELYINE W H I C H  S T U D I E S  ARE C R E D I B L E  AND V A L I D ,  AND COULD LEAVE T H E  

S T A T E  WITH L I T T L E  OR NO MONEY TO REVIEW THE A P P L I C A T I O N  AND CONDUCT 

NECESSARY HEARINGS. 

FOURTIJ, S B  514 P R O V l D E S  FOR L E S S  P U B L I C  P A R T I C I P A T I O N  AND C I T I Z E N  

PROTECTION.  THE P R E S E N T  S I T I N G  ACT R E Q U I R E S  A FELL P U B L I C  HEARING I F  
I 

YIiE A P P L I C A E T  A P P L I E S  FOR AN AMENDMENT TO A C E R T I F I C A T E  THAT WOULD 



.v ;SULT I N  A bLriTERIAL INCREASE IiJ  I N V I  ZONiviZPITAL II+.PP.CT OR A Sj'ESYjiNT 

Ciii7NGE I N  TIIE LOCATION O F  TiIE F ; \ C I L I T Y .  SB 5 1 4  S T R I K E S  T H I S  

a? 
I 

P R O V I S I O N  I N  THE LAW, AND XERELY R E Q U I R E S  THZ BOARD TO G I V E  REASONABLE 

N O T I C E  T O  AFFECTED P A R T I E S  BEFORE I T  CONDXTIONS A C E R T I F I C A T E .  

S 3  5 1 4  ALSO LI:.ITTS A C T I V E  P A R T I C I P A T I C N  I N  THE HEIiRIPlGS T O  ONLY THOSE 

t 
N O S - P R O F I T  ORGANIZATIONS WHERE A LYAJORITY O F  I T S  MEMBERS WOULD BE 1 
SUBSTANTIALLY AFFECTED BY THE A P P L I C A T I O N .  THE WORDS "SUBSTANTIALLY 

AFFECTED" ARE iQlBIGUOUS. I T  I S  Q U I T E  P O S S I E L Z T H A A T  C O N S I D E P A E L E  

C 
JCLAY COULD RESULT FROM THE IMPLEMENTATIOPJ AtJD P O T E N T I A L  L I T I G A T I O N  

OVER T H I S  LANGUAGE.  T H I S  P R O V I S I O N  WOULD REQUIRE NGN-PROFIT GROUPS 

8 
TO TURN OVER THE NkVIES AND ADDRESSES C F  ALL O F  TE1ZIR XEI4BERS TO THE 8 
ENERGY COMPANIES.  MANY O F  CUR I.IEMBERSAIIE RELUCTANT TO DO T I i I S  a 
EElCAUSE THEY F E E L  I T  I S  A V I O L A T I O N  O F  T H E I R  R I G H T  TO P R I V A C Y ,  MAY 

SI;BZECT THEM TO R E T A L I A T I O N ,  AND I-lfiY RESULT I N  T H E I R  NAMES B E I N G  

PLtICED ON ! U I L I N G  L I S T S  THAT THEY DO NOT WANT. S B  5 1 4  ALSO L I M I T S  

THE DEPARTMENT'S ROLE I N  THE HEARINGS TO THE PRESENTATION OF ITS 

S T U D I E S .  T H I S  L I M I T A T I O N  W I L L  D E P R I V E  THE P U B L I C  OF AN ADVOCATE TO 

REPRESENT THE P U B L I C  I N T E R E S T  EURIWG THE HEARINGS. 

F I F T H ,  THE P U E L I C  S E R V I C E  COI.IIYISSION'S A B I L I T Y  TO DETERMINE 

ENERGY NEEDS I S  TOO L I M I T E D  I N  S B  514.  ONCE THE P U B L I C  S E R V I C E  

CO>t' .IISSION C E R T I F I E S  A NEED, THE ONLY WAY I T  CAN REVOKE T H I S  

C E R T I F I C A T E  Is ox THE B A S I S  O F  THE E v m m c E  CONTAINED I N  THE u T I L T I E s l 1  

SUESEQUENT LONG-RANGE PLANS.  ALSO,  SE 5 1 4  DOES NOT ALLOW THE P S C  

TO :.IODIFY ITS NEED C E R T I F I C A T I O N  ONCE AN I I P P L I C A T I O N  F9R A F A C I L I T Y  1 
I S  S U B N I T T E D .  FOR E W I P L E ,  I F  AFTER THC APPLTCATION WAS SUr3~.IITTTED, 

i'iII: P S C  OBSERVE3 A DRld*II"\TIC DROP I N  E L E C T R I C I T Y  CONSUI.IPTICN OR 

C'i{l'.'lINED NEW INiOI?J~QITIGN WFiICiI ;iFFECrI'ED T H E I R  PREVIOUS CERI ' IFICATTOII  

O F  XXED, THE P S C  COULD NOT R E T I I S E  I T S  NEE2 C E R T I F T C P i T I O N .  

t 



AND L A S T ,  WE RECOGNIZE THE PROBLEM THAT E X I S T S  WITH THE P R E S E X T  

C R I T E R I A  I N  THE S I T I N G  ACT.  THE PROBLEM I S  THAT SOYE O F  THE 

C R I T E R I A  J U S T  D O N ' T  MARE S E N S E  FOR SOME O F  THE F A C I L I T I E S  COVERED 

BY THE S I T I N G  ACT (SUCH AS STUDYING THE STACK HEIGI iTS F O R  T R A N S M I S S I O N  

L I N E S ) .  HOWEVER, WE B E L I E V E  THE DEPARTNEXT'S  APPROACH I N  HOUSE B I L L  8 2 3  

O F  ADDING THE WORDS "WHERE A P P L I C A B L E "  TO THE C R I T E R I A  I S  A B E T T E R  

WAY TO SOLVE THE PROBLEM THAN DELETING NEARLY ALL O F  T H E  ENVIRONMEXTAL 

C R I T E R I A  I N  THE S I T I N G  ACT. 

A S  AN I N D I V I D U A L  WHO L I V E S  NEXT TO A LE-RGZ PROPOSED 1NDUSTRiF.L 

COMPLEX, I AM VERY MUCH CONCERNED WITH AN ADEQUATE EVALUATION O F  

ALL THE S O C I A L ,  ECONOMIC AND ENVIRONMENTAL IMPACTS.  T H E  NPRC I S  

D I S A P P O I N T E D  T O  S E E  THAT S B  514 REPEALS S E C T I O N  75-20-301,  WHICH 

CONTAINS THE BOARD O F  NATURAL RESOURCES F I N O I N G S  THAT "THE F A C I L I T Y  

XUST REPRESENT THE MINIKUM ADVERSE ENVIR0T;MENTAL IMPACT."  WITHOUT 

TME MINIMUM ADVERSE IMPACT P R O V I S I O N ,  THERE I S  NO CERTAINTY T F A T  

THE I N D U S T R I A L  F A C I L I T I E S  W I L L  EE LOCATED I N  THE B E S T  LOCATIONS ASD 

DESIGNED TO TRULY M I N I M I Z E  ADVERSE IMPACTS TO MONTANA C I T I Z E N S .  

WE URGE DO NOT P A S S .  



Mr. \;hairma.:, aembers of  t ,  .. cc i ~ i t r c e ,  I;:\. n.1n.e is i:arnle tEraq-:. 

I a m  a ~ ? e l ; ; h r  o f  t h e  huclenl .  : < % ) r g n r i i ~ n t i o n  nr;d !lave lieen ilslicd 

t o  t e s t i f y  i n  o p p o s i t i o n  t,o b., ,:!k. 

The v o t e  on initiative YO a f f  irxs t b e  d e s i r e  o f  t he  pub1 i c  t o  be 

i n c l u d e d  i n  en!-rgy d e c i s i o n s .  !Je>;,i  :o a i .e l l  f i r l anced  campaign  

a g a i n s t  1-80, t h e  p u b l i c  v o t c d  f o r  strorl?;  n11c l e a r  s i t i n q  s tandards 

and mandntor j -  v o t e r  r e v i e \ , .  i i e  f e e l  a f a i r  i n t e r p r e t a t i t j n  o f  t h a t  

v o t e  i s  t h a t  t h e  pu1)lic overl.:le l n i  ng ly  war1 t s  t,o p a r t i c  ipntc--even 

t o  t h e  p o i i l t  of a d i r c c  t i -o te  on--#-:a,] , r  energy  siti;] , :  t l e c i ~ i o n s .  

I t  , i l so  s r e n s  c l e a r  th:r t  tlic- : iontg lnn pr!l)lic iio~tlcl n o t  arl;)Llorc a 

s i - t lng  ; ,recess c o r i t r o i l c d  1::; t h e  ay:r,l ~ c n : i t .  

' lher*  a r e  I;!arly r e a s o n s  tha t ,  ? ,uc ied r  \ o t e  o;ip?ses S::ji 't. . tor\euer, 

f o r  t h 5 2  sa1.c o f  tii.:e, I will o n l y  c a l l  yo71r ' i t t e n t i o n  t:, t h r e e  o f  

n e e d  by t2c I'SC as be ing  p e r n a n e n t ;  t h e  s t a t e ' s  r o l e  i s  r i g i d l y  

c o u s t r a i n e d ;  ,c;..,ie t ? le  a p p l i c a n t  seems f r cc  t o  char.g;:;e t t l c i r  p l an s .  

F ~ i r t h e r  a c t i o n  1s n o t  s u b j e c t  t o  1 l ; \ ~ l i c  i . - i , u t ,  b u t  is Lased o n l y  o n  

t i l e  a ? p l i c a i i t s  own l o n g  r a o x e  p l a n s  

' i . aze  26,  l i n e s  9-11, s t a t e s  a f a c i l i t y  c n u l r i  he 1~uiI .L v i t t ~ o u t  -. 
,iny p ~ r ? , l i c  r e v i c i i  o r  s i t i n g  proccs . ;  f o r  a vol tn*:c  ; + r o b l e r . ~  i n  pa r s t  o f  

t h e  s t a t e .  

- 1. Set c i o n  3,  ;a;e 2't-"?, a1lu:is s : ;astczntial  r.:o 1il ' ic.ntinr-i o f  tile 

a p p l i c a t i o n  witho:lt  i ~ l ~ i 1 1  i c  he ' i r i ng  ' , t i t  :.it!i o n l y  n  : ~ c . t i c e  o f  ( l r c i s i o n .  

ln  c l o s i n g ,  1 wou1.d ask yoti t o  corlc; i.~!c:r' t l i c l  I,:+:,+ nnans  ytifi rCLjri?sclltr 

Llo rio i c l o s e  o f f  t j l e i r  a t j i l i i y  t o  p a r t i c  ; p a t e  ir; cilc d c c i . ~ i o n  ;i;,:i;il,,- , , :- 



-. 2rorn: League of  Women Voters of Montena 

3ub jec t :  ~ e s t i m o n ~  on Senate  Bill 314. 

February 19, 1979 

The ,League of Women Voters  of Montana opposes Senate  E i l l  51L, because >.re s r e  

of t h e  opinion t h a t  it does not  p r o t e c t  t h e  c i t i z e n s  a n d  onviroment of !.?<>ntane 

es w e l l  as t h e  p re sen t  f ~ c i l i t y  s i t i c g  9.ct For t h i s  reason we ho?e t h a t  y c ~ :  

g i v e  Senate  P i l l  514 a do not  pass r e c o m e n d r t i o n .  

Thank  You 




