
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

F e b r u a r y  1 9 ,  1979 

The f o r t y - t h i r d  mee t ing  o f  t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  on t h e  above d a t e  i n  Room 3 3 1  of  t h e  C a p i t o l  
B u i l d i n g  a t  9 : 2 0  a-m. by S e n a t o r  E v e r e t t  R .  Lens ink ,  Chairman. 

I 
ROLL CALL: 

A l l  members w e r e  p r e s e n t .  
I 

CONSIDERhTION OF SENATE BILL 492: I 

S e n a t o r  S t i m a t z  gave  a n  e x p l a n a t i o n  o f  t h i s  b i l l  which i s  
a n  a c t  t o  g e n e r a l l y  r e v i e w  t h e  e s c h e a t e d  p r o p e r t y  a c t .  H e  i n -  
s roduced  M r .  Dennis  Dunphy, from t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  

I 
who g a v e  some i n f o r m a t i o n  c o n c e r n i n g  t h i s  b i l l .  1 

Fran  E l g e ,  r e p r e s e n t i n g  t h e  American Arch ives  A s s o c i a t i o n ,  
I 

s t a t e d  t h a t  s h e  h a s  been a  member o f  t h e  b a r  s i n c e  1930 and s h e  
wished t o  o f f e r  a n  amendment t o  t h i s  b i l l .  She s t a t e d  t h a t  it 
i s  d i f f i c u l t  t o  f i n d  h e i r s  and t h a t  two y e a r s  i s  u n c o n s c i o n a b l e .  
She s a i d  t h a t  C a l i f o r n i a  h a s  seven y e a r s  f o r  domes t i c  and f i v e  

I 
f o r  f o r e i g n ,  and t h a t  h e r  amendment would l e n g t h e n  t h i s  from 
two y e a r s  t o  f i v e  y e a r s  and s h e  f e l t  t h a t  it shou ld  b e  much 
l o n g e r  t h a n  t h a t .  

T h e r e  were no f u r t h e r  p r o p o n e n t s  and no opponen t s .  I 
S e n a t o r  S t i m a t z  s a i d  t h a t  he t a l k e d  t h i s  o v e r  w i t h  t h e  

d e p a r t m e n t  and w h i l e  t h e y  have no g r e a t  o b j e c t i o n  t o  it, t h e y  
have  no en thus iasm;  and he  s t a t e d  t h a t  wha tever  t h e  commit tee  
would l i k e  t o  do would b e  s a t i s f a c t o r y .  

I 
S e n a t o r  Turnage a s k e d  how t h i s  would a f f e c t  u s ;  and M r .  1 

Tom Stol .1,  f rom t h e  Department  of Revenue, s t a t e d  t h a t  t h e  div- 
i s i o n  g e t s  i n v o l v e d  when a n  e r r o r  i s  found and t h e y  have  t o  de-  
t e r m i n e  t h e  i n h e r i t a n c e  t a x ,  I 

S e n a t o r  Turnage s t a t e d  t h a t  w e  have  a  b i l l  i n  t a x a t i o n  
t h a t  r e v e r s e s  t h i s  e s c h e a t e d  e s t a t e s .  M r .  Dunphy s a i d  t h a t  h e  1 
was i n v o l v e d  i n  t h e  d r a f t i n g  of t h e s e  two b i l l s  and t h e  one  d e a l s  
w i t h  uncla imed p r o p e r t y  and e s c h e a t e d  e s t a t e s .  S e n a t o r  Turnage  
a s k e d  i f  h e  would o b j e c t  t o  p u t t i n g  t h i s  b i l l  i n t o  t a x a t i o n .  I 

S e n a t c r  Towe s t a t e d  t h a t ,  a t  t h e  p r e s e n t  t i m e ,  t h e  s a l e  
was n o t  t o  b e  conduc ted  w i t h i n  two y e a r s ,  and now i t  must b e  i n  
o n e  y e a r ,  M r .  Dunphy s t a t e d  t h a t  t h a t  would have no a f f e c t  on  
t h a t  and  on page 5 ,  l i n e  8 ,  where it s t a t e s  " u n s o l d ,  t a n g i b l e  
p e r s o n a l  p r o p e r t y "  he wondered i f  one  y e a r  was s u f f i c i e n t ;  and 
h e  s a i d  h e  was t h i n k i n g  of  maybe some keepsake  p r o p e r t y  h a s  t o  b e  

o f  b e f o r e  p r o b a t e .  

1 
worked up,  then  what  do  w e  do w i t h  i t ,  it s h o u l d  have been d i s p o s e d  

I 
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S e n a t o r  Towe a s k e d  M s .  E lge  why d i d  s h e  p i c k  f i v e  y e a r s .  
M s .  E l g e  s t a t e d  t h a t  it i s  much b e t t e r  t h a n  two b u t  s h e  d o e s  
p r e f e r  t e n  y e a r s ,  a s  h e i r s  a r e  p r e t t y  i g n o r a n t  o f  p r o b a t e .  

Tom S t o l l  s t a t e d  t h a t  a n  e s c h e a t e d  e s t a t e  f u n d  remains  i n  
t h e  fund f o r  t e n  y e a r s  and t h a t  t h i s  amendment would p u t  it 
i n  f o r  f i v e  y e a r s .  S e n a t o r  Towe asked  of  M s .  E l g e  i f  s h e  had 
p e o p l e  come a f t e r  f i v e  y e a r s ,  and M s .  E lge  r e p l i e d  y e s ,  s h e  d i d .  

S e n a t o r  Turnzge moved t h a t  t h i s  b i l l  b e  moved t o  t a x a t i o n  
commit tee .  The mot ion  c a r r i e d  unanimously.  

CONSIDER!lTION OF SENATE BILL 491: 

S e n a t o r  Turnage  gave  a n  e x p l a n a t i o n  o f  t h i s  b i l l ,  which 
i s  a n  a c t  t o  p r o v i d e  t h a t  c o u r t s  n o t  o f  r e c o r d  d o  n o t  have j u r i s -  
d i c t i o n  o v e r  a c t i o n s  t h a t  migh t  r e s u l t  i n  a  judgment a g a i n s t  t h e  
s t a t e  f o r  t h e  payment of  money. 

There  w e r e  no f u r t h e r  p roponen t s  and no opponen t s .  

S e n a t o r  Van Valkenburg wondered i f  t h e r e  was some p a r t i -  
c u l a r  c a s e  i n  which t h i s  came up. S e n a t o r  Turnage s t a t e d  t h a t  
F r a n c i s  Bardanouve b rough t  it up and t h e  depar tment  o f  admini -  
s t r a t i o n  h a s  had some problems.  

S e n a t o r  Van Valkenburg wondered why t h e  s t a t e  s h o u l d  be  
t r e a t e d  any  d i f f e r e n t  t h a n  any o t h e r  c i t i z e n .  S e n a t o r  Turnage 
s t a t e d  t h a t  t h e  s t a t e  i s  a lways  s p e c i a l  and he moved t h a t  t h i s  
b i l l  do p a s s .  The mot ion  c a r r i e d  unanimously.  

CONSIDERATION OF SENATE B I L L  495 :  

T h i s  b i l l  i s  a n  a c t  t o  e l i m i n a t e  t h e  d e f e n s e  o f  m e n t a l  
d i s e a s e  o f  d e f e c t  i n  c r i m i n a l  a c t i o n s  and t o  p r o v i d e  a n  a l t e r -  
n a t i v e  s e n t e n c i n g  p r o c e d u r e  t o  be  fo l lowed  when a  c o n v i c t e d  
d e f e n d a n t  i s  found t o  have  been s u f f e r i n g  from a  m e n t a l  d i s e a s e  
or  d e f e c t  a t  t h e  t i m e  of  t h e  commission o f  t h e  o f f e n s e  o f  w h i c h  
he  was c o n v i c t e d .  S e n a t o r  Towe s a i d  t h a t  he  d o e s  not b e l i e v e  
t h e  p u b l i c  f e e l s  t h a t  a  p e r s o n  s u f f e r i n g  from m e n t a l  d i s e a s e  o r  
d e f e c t  s h o u l d  b e  h e l d  a c c o u n t a b l e  f o r  any c r i m i n a l  conduc t .  H e  
s t a t e d  t h a t  it is  d i f f i c u l t  f o r  a  p s y c h i a t r i s t  t o  d e a l  w i t h  some- 
o n e  when t h e  l aw s a y s  he  i s  i n c a p a b l e  o f  c o m n i t t i n g  a  c r i m e ,  and  
he  s u g g e s t s  t h a t  w e  f i n d  o u t  i f  he  d i d  commit t h e  c r i m e  and t h e n  
l e t  u s  f i n d  o u t  a b o u t  t h e  menta l  d e f e c t .  H e  s t a t e d  t h a t  i f  a 
p e r s o n  r a i s e s  t h i s  q u e s t i o n  a t  t h e  b e g i n n i n g ,  t h e n  w e  n e v e r  g e t  
t o  t h e  t r i a l  o f  t h e  crime. H e  f u r t h e r  s a i d  t h a t  a l l  t o o  o f t e ~ ,  
b e c a u s e  o f  t h a t  r e a s o n  a l o n e ,  he i s  s h u f f l e d  t o  W a r m  S p r i n g s  and 
i s  f o r g o t t e n  t h e r e .  H e  s a i d  t h a t  he may be  spend ing  a l o t  more 
t i m e  a t  Warm S p r i n g s  t h a n  he would b e  i f  i n  p r i s o n .  
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D r .  H e w i t t  from t h e  Menta l  H e a l t h  Cen te r  i n  B i l l i n g s ,  
s e n t  some i n f o r m a t i o n  from D r .  H e l f e r d  o f  New York. 

Tom Honzel ,  r e p r e s e n t i n g  t h e  A s s o c i a t i o n  o f  County 
A t t o r n e y s ,  s t a t e d  t h a t  t h e y  do s u p p o r t  t h i s  b i l l .  H e  s a i d  
t h e y  would s u g g e s t  one  amendment t h a t  would c l e a n  u p  t h e  
n o t i c e  r e q u i r e m e n t  t h a t  i s  i n  t h e  p r e s e n t  law. 

There  were  no f u r t h e r  p r o p o n e n t s .  

Mr- Nick R o t e r i n g ,  r e p r e s e n t i n g  t h e  Department  o f  I n s t i -  
t u t i o n s ,  s t a t e d  t h a t  t h e y  f e l t  t h e  c o n c e p t  was a  l i t t l e  p remature  
i n  Montana and he  f e l t  t h a t  t h e  b i l l  does  have  m e r i t ,  b u t  n o t  
enough i n f o r m a t i o n  from Warm S p r i n g s  h a s  been s o u g h t ;  and  h e  

8 
would s u g g e s t  t h a t  t h e  committee c o n s i d e r  t h e  p o s s i b i l i t y  o f  
i n t r o d u c i n g  a  r e s o l u t i o n  s o  t h a t  a n  i n t e r i m  s t u d y  c o u l d  be  under-  
t a k e n ;  and he  s a i d  t h a t  q u i t e  o f t e n  t h e  s e n t e n c i n g  c o u r t  i s  

1 
a p p r e h e n s i v e  a b o u t  p u t t i n g  t h e  p e r s o n  back i n t o  t h e  community. 

Rosernary Zion,  r e p r e s e n t i n g  a  consor t ium o f  g r o u p s  who 
d i d  n o t  want  t o  b e  h e r e  because  o f  Washington 's  B i r t h d a y  h o l i d a y ,  
s t a t e d  t h a t  t h e y  have  l i m i t e d  o p p o s i t i o n  t o  t h i s  b i l l .  She 
s t a t e d  t h a t  t h e  c o n c e r n  of  t h e  D D / W - P  g roup  i s  t h a t  o n e  o f  t h e  
£ o m s  of m e n t a l  d e f e c t  i s  m e n t a l  r e t a r d a t i o n ;  and s h e  f e l t  t h a t  
e s s e n t i a l l y  i n  a d d r e s s i n g  a  sys tem t h a t  h a s  s o m e  f l a w s  i n  i t ,  w e  
may j u s t  c r e a t e  a n o t h e r  sys tem t h a t  h a s  more f l a w s  i n  it. She 
f e l t  t h a t  t h e r e  s h o u l d  b e  some t i m e  t o  c o n s i d e r  t h e i r  o p t i o n s  and 

a 
have t h e  o p i n i o n s  o f  p r o f e s s i o n a l s  i n  t h e i r  f i e l d s .  She f u r t h e r  
s a i d  t h a t  t h e y  a r e  concerned  because  t h e r e  i s  no way t o  s t a t e  
c l e a r l y  what i s  meant by menta l  d e f e c t  and d i s e a s e  and t h e y  a r e  

C 
concerned  t h a t  t h i s  migh t  c r e a t e  some s e v e r e  problems f o r  t h e  
i n s t i t u t i o n s .  She s a i d  t h a t  any m e n t a l  h e a l t h  f a c i l i t y  i s  a  
t r e a t m e n t  f a c i l i t y  and i s  n o t  a  p e n a l  f a c i l i t y  and t h a t  Warn 
S p r i n g s  i s  n o t  g e a r e d  t o  b e  a  p l a c e  of  i n c a r c e r a t i o n  f o r  p e o p l e  

1 
who no i o n g e r  need m e n t a l  h e a l t h  s e r v i c e s .  She a l s o  wondered 
i f  t h e  c o n c e p t  o f  p a r o l e  would a p p l y ,  s h e  s u s p e c t e d  t h a t  t h e r e  
would b e  f i s c a l  consequences ,  and s h e  s u s p e c t e d  t h a t  i f  you g i v e  

I 
t h i s  k i n d  o f  f u n c t i o n  t o  Warm S p r i n g s  t h a t  you a r e  g o i n g  t o  have  4 
f i s c a l  consequences .  She s t a t e d  t h a t  s h e  would s u g g e s t  t h a t  i t  
would b e  u s e f u l  t o  t a k e  a  c o u p l e  of  y e a r s  t o  t a k e  t h e  b e s t  minds 
and t r y  t o  come up w i t h  a p r o p o s a l  t h a t  would be  a c c e p t a b l e  t o  
a l l  t h e s e  p e o p l e ,  and t h e y  would s t r o n g l y  u r g e  t h a t  t h e  m a t t e r  b e  8 
hand led  i n  t h i s  way. She s t a t e d  t h a t  Don Har r  e x p r e s s e d  c o n s i d e r a b l e  
c o n c e r n  f o r  Warm S p r i n g s  b e i n g  used a s  a  c o r r e c t i o n a l  i n s t i t u t i o n .  

S e n a t o r  Towe s t a t e d  t h a t  he would s u g g e s t  amendments on page 7; 
i n d i c a t i n g  t h a t  t h e  i n d i v i d u a l  c o u l d  be  r e l e a s e d  upon t h e  r e q u e s t  
o f  t h e  i n s t i t u t i o n .  He s a i d  a t  t h a t  p o i n t ,  t h e  i n d i v i d u a l  c o u l d  
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p e t i t i o n  t h e  o r i g i n a l  c o u r t  f o r  r ev iew o f  t h a t  m a t t e r  and 
g i v e  a u t h o r i t y  t o  t h e  judge  on t h a t  q u e s t i o n .  

S e n a t o r  Van Valkenburg s t a t e d  t h a t  he  t h o u g h t  i t  came 
a b o u t  b e c a u s e  t h e  U.S. Supreme Cour t  s a i d  t h a t  t h i s  i s  t h e  way 
i t  i s  g o i n g  t o  b e ,  and he d i d  n o t  f e e l  t h a t  t h i s  would s t a n d  
up i n  c o u r t .  

S e n a t o r  O'Hara q u e s t i o n e d  what p e r c e n t a g e  o f  c a s e s  a r e  
p leaded  n o t  q u i l t y  by r e a s o n s  of i n s a n i t y .  M r .  R o t e r i n g  s a i d  
t h a t  t h i s  p r i o r  f i s c a l  y e a r  t h e r e  w e r e  115 e v a l u a t i o n s  based  
on t h a t  d e f e n s e .  H e  s t a t e d  t h a t  t h e  coun ty  pays f o r  t h a t  
e v a l u a t i o n .  

Rosemary Zion s a i d  t h a t  t h e  m a j o r i t y  o f  times it d o e s n ' t  
work, b u t  you c a n ' t  blame a  pe r son  f o r  t r y i n g .  

S e n a t o r  Towe s t a t e d  t h a t  he t e n d s  t o  t h i n k  t h a t  t h e  problems 
s h e  h a s  posed a r e  n o t  a s  overwhelming a s  s h e  had i n d i c a t e d .  H e  
s a i d  t h a t  h e  d i d  n o t  t h i n k  t h e r e  was t h a t  much o f  a  problem t h a t  
would w a r r a n t  a  s t u d y ,  t h a t  t h e  p r e s e n t  s i t u a t i o n  i s  n o t  r e a l i s t i c ,  
and t h a t  w e  c o u l d  work o u t  t h e  problems i n  t h e  n e x t  two y e a r s .  

CONSIDERATION O F  SENATE B I L L  519: 

T h i s  i s  a  b i l l  t o  p r o h i b i t  c e r t a i n  e l e c t i o n e e r i n g  p r a c t i c e s  
and t o  p r o v i d e  p e n a l t i e s .  T h i s  b i l l  was r e q u e s t e d  by t h e  S e n a t e  
J u d i c i a r y  Committee and S e n a t o r  Towe s t a t e d  t h a t  w e  had  r e p e a l e d  
two s e c t i o n s  i n  a  r e c o d i f i c a t i o n  b i l l  and gave a n  e x p l a n a t i o n  
o f  what  t h i s  b i l l  would do.  

T h e r e  were no f u r t h e r  p roponen t s  and no opponen t s .  

J o a n  Mayer f rom t h e  L e g i s l a t i v e  Counc i l  s t a t e d  t h a t  l a s t  
s e s s i o n  t h e r e  were two house r e c o d i f i c a t i o n  b i l l s  on  e l e c t i o n s  
and i n  o n e  b i l l ,  i n s t e a d  o f  c l e a n i n g  up t h e  l anguage ,  a l o t  o f  
s e c t i o n s  were r e p e a l e d .  

S e n a t o r  Towe s a i d  t h a t  if you speak t o  someone o n  e l e c t i o n  
day  and t r y  t o  g e t  them t o  v o t e  f o r  someone, you a r e  cowmi t t ing  
a  c r ime  under  t h i s  b i l l .  H e  s a i d  t h a t  he d i d  n o t  have  much f e e l i n g  
for s e c t i o n  I ,  b u t  he d i d  f e e l  s t r o n g l y  a b o u t  s e c t i o n  2 .  

S e n a t o r  Towe moved t h a t  on page 1, l i n e  9 ,  t h a t  t h e  b i l l  be 
amended a f t e r  t h e  word " f o r "  by s t r i k i n g  t h e  remainder  o f  l i n e  9 
t h r o u g h  " p e o p l e "  on l i n e  1 4  and i n s e r t i n g  "any p e r s o n  o r  any p o l i -  
t i c a l  c a n d i d a t e  t o  p l a c e  a n  a d v e r t i s e m e n t  s u p p o r t i n g  o r  o p p o s i n g  
a  c a n d i d a t e  o r  a  b a l l o t  i s s u e  f o r  u s e  on e l e c t i o n  day  o n l y " .  T h e  
mot ion  c a r r i e d  unanimously.  
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S e n a t o r  Towe moved t h a t  t h e  b i l l  do  p a s s  a s  amended. The 
mot ion  c a r r i e d  w i t h  S e n a t o r s  G a l t  and Anderson v o t i n g  no. 

CONSIDERATION O F  SENATE BILL 511: 1 
T h i s  i s  a b i l l  t o  p r o v i d e  f o r  t h e  r e g i s t r a t i o n  and p r o t e c -  

t i o n  o f  t r a d e m a r k s  and  s e r v i c e  marks ,  t o  p r o v i d e  f o r  r enewal  and 
a s s i g n m e n t  of s u c h  marks ,  et.e. S e n a t o r  Turnage i n t r o d u c e d  Leonard 

1 
L a r s o n ,  Chief  Deputy o f  t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e ,  who g a v e  
some i n f o r m a t i o n  on t h i s  b i l l .  I 

H e  s t a t e d  t h a t  t h i s  was p a t t e r n e d  a b o u t  t h e  model  t r a d e m a r k  
b i l l ,  and it i s  e f f e c t i v e  i n  f o r t y  s t a t e s  i n  t h e  U n i t e d  S t a t e s  
and t h a t  Montana p r e s e n t l y  h a s  a  t rademark a c t ,  and he  p o i n t e d  
o u t  t h e  d i f f e r e n c e s  i n  t h e s e  two b i l l s .  

I 
There  were no f u r t h e r  p roponen t s  and no o p p o n e n t s .  I 
S e n a t o r  Lens ink  q u e s t i o n e d  if t h e r e  was any mechanism where- 

by t h e y  c o u l d  in fo rm p e o p l e  a t  t h e  end of  t e n  y e a r s ;  and M r .  La r son  
answered y e s ,  t h e r e  i s  and t h i s  would r e q u i r e  n o t i f i c a t i o n  t h a t  
t h e i r  t r ademark  w i l l  e l a p s e  u n l e s s  renewed. H e  s t a t e d  t h a t  t h e y  

I 
have r e g i s t r a t i o n s  from 1889 and t h e y  have many abandoned t r a d e -  
marks and t h i s  d e n i e s  a  pe r son  t h e  r i g h t  t o  t h a t  r e g i s t r a t i o n .  

S e n a t o r  Olson q u e s t i o n e d  i f  t r ademarks  can  b e  bough t  and  s o l  
and M r .  La r son  s t a t e d  y e s ,  t h e y  a r e  c o n s i d e r e d  p e r s o n a l  p r o p e r t y .  Q 

S e n a t o r  Turnage moved t h a t  t h i s  b i l l  do  p a s s .  The mot ion  
c a r r i e d  unanimously.  1 
DISPOSITION OF SENATE BILL 4 9 5 :  

S e n a t o r  Towe moved t h a t  t h i s  b i l l  be  amended o n  page 7 ,  I 

l i n e  1 7 ,  f o l l o w i n g  t h i s  l i n e ,  by i n s e r t i r ' g  " ( 4 )  A d e f e n d a n t  
whose d i s p o s i t i o n  o r  s e n t e n c e  d o e s  n o t  a l l o w  f o r  c o n d i t i o n a l  re- 
l e a s e  by t h e  p r o f e s s i o n a l  pe r son  i n  c h a r g e  o f  t h e  i n s t i t u t i o n ,  
a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  may p e t i t i o n  t h e  s e n t e n c i n g  c o u r t  

I 
f o r  r e v i e w  o f  t h e  s e n t e n c e  i f  t h e  p r o f e s s i o n a l  p e r s o n  c e r t i f i e s  
t h a t  t h e  d e f e n d a n t  h a s  been c u r e d  of t h e  menta l  d i s e a s e  o r  de -  
f e c t .  The s e n t e n c i n g  c o u r t  may make any o r d e r  n o t  i n c o n s i s t e n t  
w i t h  i t s  o r i g i n a l  s e n t e n c i n g  a u t h o r i t y  e x c e p t  t h a t  t h e  l e n g t h  

I 
o f  conf inement  o r  s u p e r v i s i o n  may n o t  be i n c r e a s e d .  The pro-  
f e s s i o n a l  p e r s o n  s h a l l  r e v i e w  t h e  d e f e n d a n t ' s  s t a t u s  e a c h  y e a r , "  
The mot ion  c a r r i e d ,  w i t h  S e n a t o r  Van ValkenSurg v o t i n g  no. 

1 
I 

S e n a t o r  Towe moved t h a t  t h i s  b i l l  do  p a s s  a s  mended.  1 

S e n a t o r  Turnage s t a t e d  t h a t  t h e r e  w i l l  never  be a n o t h e r  
c r i m i n a l  t r i a l  i n  t h e  S t a t e  of Montana. S e n a t o r  Lens ink  s t a t e d  
t h a t  h e  was g o i n g  to  v o t e  a g a i n s t  t h i s  b e c a u s e  he t h o u g h t  M r s .  
Zion and M r .  R o t e r i n g  had e x c e l l e n t  r e a s o n s  f o r  o p p o s i n g  t h i s .  
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S e n a t o r  Towe s a i d  t h a t  t h e  m e n t a l  i l l n e s s  o r  d e f e c t  would 
a£ f e c t  t h e  : s e n t e n c e  and n o t  t h e  c o n v i c t i o n ;  f i n d  o u t  whe the r  t h e  
guy d i d  it o r ' d i d  n o t  d o  it; and t h e n  b e c a u s e  o f  t h e  m e n t a l  d i s -  
ease h e  s h o u l d  n o t  be  t r e a t e d  t h e  same way. There was some 
f u r t h e r  comments and a  r o l l  c a l l  v o t e  a s  t a k e n  on t h e  mot ion  t o  
do p a s s ,  a s  amended. The motion c a r r i e d ,  w i t h  seven  v o t i n g  y e s  
and t h r e e  v o t i n g  no.  (See  r o l l  c a l l  v o t e . )  

DISPOSITION OF SENATE BILL 386: 

S e n a t o r  Brown moved t h a t  t h e  b i l l  be amended a s  f o l l o w s :  
on page  1, l i n e  6 ,  a f t e r  " j u d g e s "  i n s e r t  " i n  c i v i l  m a t t e r s " ;  on 
page 1, l i n e  6 ,  a f t e r  " r u l e "  i n s e r t  " w i t h  amendments;" on page  1, 
l i n e  1 3 ,  a f t e r  " judges"  i n s e r t  " i n  c i v i l  a c t s ,  and p r o c e d u r e s " ;  
on page 1, l i n e  21, a f t e r  " p a r t y "  i n s e r t  " o r  a lawyer  r e p r e s e n t i n g  
a  p a r t y " ;  on  page  1, l i n e  23, a f t e r  "he"  s t r i k e  " s e r v e d  a s  a  
lawyer"  a n d  i n s e r t  " r e p r e s e n t e d  a  p a r t y  i n v o l v e d " ;  on page  1, 
l i n e  2 5 ,  f o l l o w i n g  " a s "  s t r i k e  " a  lawyer" and i n s e r t  " c o u n s e l  f o r  
a p a r t y  i n v o l v e d " ;  on page 2 ,  l i n e  2 ,  s t r i k e  " c o n c e r n i n g  i t "  
i n s e r t  "on b e h a l f  o f  a p a r t y  i n  any p r i o r  p r o c e e d i n g " ;  and on 
paqe 2 ,  l i n e  3 ,  i n s e r t  " (c )  he h a s  made s t a t e m e n t s  p u b l i c l y  o r  
privately p r e j u d g i n g  any i s s u e  i n  c o n t r o v e r s y  p r i o r  t o  t h e  sub- 
m i s s i o n  of  a l l  e v i d e n c e  c o n c e r n i n g  t h a t  i s s u e "  and renumber ap-  
p r o p r i a t e l y .  

S e n a t o r  Brown s t a t e d  t h a t  t h i s  would l e a v e  t h e  pre-emptory 
c h a l l e n g e  i n  c r i m i n a l  m a t t e r s .  S e n a t o r  Towe s t a t e d  t h a t  h e  
would be w i l l i n g  t o  l i s t e n  t o  it i n  c r i m i n a l  m a t t e r s .  There  w a s  
some d i s c u s s i o n  on t h i s  and S e n a t o r  Brown moved t h e  amendments 
he  o f f e r e d  i n  c o n n e c t i o n  w i t h  s e c t i o n  2 o f  t h e  b i l l .  The mot ion  
c a r r i e d  unanimously.  

S e n a t o r  O'Hara moved t h a t  t h i s  b i l l  d o  p a s s  a s  amended. The 
mot ion  c a r r i e d  by a  v o t e  of  e i g h t  y e s e s  and two noes .  (See r o l l  
c a l l  v o t e . )  

RECONSIDERATION O F  ACTION ON SEiiATE BILL 420: 

S e n a t o r  T c w e  st3ted t h a t  t h i s  b i l l  was t a b l e ;  and t h a t  t h i s  
was t h e  a n t i t r u s t  b i l l .  H e  recommended t h a t  s e c t i o n  6 c o u l d  be  
s t r i k e n ,  a s  amended, s u b s e c t i o n  ( 2 ) ,  s e c t i o n  5 and have  p e n a l t y  
changed t o  p r o v i d e  f o r  misdemeanor r a t h e r  t h a n  a f e l o n y  and t h e r e  
would b e  no minimum w i t h  t h e  maximum b l a n k .  

DISPOSITION OF SENATE B I L L  132: 

J o a n  Mayer from t h e  L e g i s l a t i v e  Counc i l  o f f e r e d  some sug- 
g e s t e d  amendments. S e n a t o r  Towe inoved t h a t  t h i s  b i l l  be removed 
from t h e  t a b l e  f o r  f u r t h e r  a c t i o n .  The mot ion  c a r r i e d  unanimously.  
S e n a t o r  Towe moved a d o p t i o n  of t h e  amenlhen t s .  The mot ion  c a r r i e d  
unanimously.  S e n a t o r  Towe moved t h a t  t h e  b i l l  do p a s s ,  a s  amended. 
The mot ion  c a r r i e d  w i t h  S e n a t o r s  O 'Hara ,  Lensink and G a l t  v o t i n g  no 
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I 
I 

S e n a t o r  T u r n a g e  moved t h a t  t h e y  r e c o n s i d e r  t h e i r  a c t i o n  
a n d  h e  moved t h a t  1 /2  o f  1 p e r  c e n t  b e  i n s e r t e d  i n  l i e u  o f  
1 p e r  c e n t .  The m o t i o n  c a r r i e d  unan imous ly .  S e n a t o r  Turnage  
moved t h a t  t h e  b i l l  do p a s s  a s  amended. The mot ion  c a r r i e d  
unan imous ly .  1 
RECONSIDERATION OF SENATE BILL NO. 2 7 1 :  

A s t a t e m e ' n t  of i n t e n t  was p r e s e n t e d  t o  t h e  c o m m i t t e e .  
S e n a t o r  Towe moved a d o p t i o n  of t h e  s t a t e m e n t  of i n t e n t .  T h e  
m o t i o n  c a r r i e d  unan imous ly .  

1 
1 

T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was  a d j o u r n e d  
a t  11:39 a . m .  

I 

SENATOR EVERETT R.  LENSINK, cha i rman!  
S e n a t e  J u d i c i a r y  Corrmi t tee  1 



i:,~c.!l 3 s y  A t t a c h  to M i n u t e s .  



SENATE COYJ4ITTEE 

B I L L  V I S I T O R S '  REGISTZR DATE 4 
Please note b i l l  no 

(check on# 
N AYE REPRESENTING BILL # S U P P O R T  OPPI 

, I 

I 

I 
I 

I 

! i ! 
' ; 

I 
I 

I I I ,. 
I ! 1 

C -- . ,'. 
, , , . i ,  , .. ; . . y y )  

i 

I! I 
- ,  ; , y, ,' 1 , ,  

I . ( i  
, .- -.-, ---- 

, t- 
d ! 1 













S e n a t e  B i l l  NO. 271 ,  i n t r o d u c e d  ccpy i s  amended as  

f o l l o w s  : 

J 1. P a g e  2 ,  l i n e  1 8 .  
F o l l o w i n g :  " ( 4 ) "  
I n s e r t :  " ( a )  " 

P a g e  3-%%%37* 
F o l l o w i n g :  - &&a 
I n s e r t :  " ( b )  C r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  

- d o e s  n o t  i n c l u d e :  
( i)  r e c o r d s  o f  t r a f f i c  o f f e n s e s  n a i n -  

c-- t a i n e d  by  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s ,  
p w~&+sL~~~TQ d e p a r t m e n t  o f  j u s t i c e ;  o r  

(ii) c o u r t  r e c o r d s . "  

3. P a g e  4 ,  l i n e  20.  
F o l l o w i n g :  " ( 1 0 )  " 
I n s e r t :  " ( a ) "  

a nd 
4.  P a g e  4 ,  l i n e s  2 1  hh- 2 2 .  , 

S t r i k e :  " t o  d e t e r m i n e  g u i l t  o r  i n n o c c n c c "  

P a g e  4 ,  l i n e  2 3  t h r o u g h  l i n e  2 o n  p a g e  5 .  
F o l l o w i n g :  " t e r m i n a t i o n "  o n  l i n e  2 3  
S t r i k e  l i n e  2 3  t h r o u g h 4  "postponement. " +it o n  l i n e  2 , page 5 
I n s e r t :  " \% o r  i n f o r m a t i o n  r e l a t i n g  t o  

+ s e n t e n c i n g ,  c o r r e c t i o n a l  s u p e r v i s i o n ,  r e l e a s e  
(--frorn c o r r e c t i o n a l  s u p e r v i s i o n ,  t h e  o u t c o m e  
+ o f  a p p e l l a t e  or  c o l l a t e r a l  r e v i e w  o f  c r i m i n a l  
e p r o c e e d i n g s ,  o r  e x e c u t i v e  c l e m e n c y .  C r i m i n a l  
c -p roceed ings  h a v e  t e r m i n a t e d  i f  a d e c i s i o n  
C-has  b e e n  matic n o t  t o  b r i n g  charges o r  
c - c r i m i n a l  p r o c e e d i n g s  h a v e  b e e n  c o n c l u d e d ,  
C - a b a n d ~ n e d ,  o r  indefinitely p o s t p o n e d .  %$3 

(b) " 

/' 6 .  P a g e  5 ,  l i n e  4 .  
F o l l o w i n g :  l i n e  3 
S t r i k e :  " ( a )  " 
I n s e r t :  " (i)  I' 

Renumber:  s u b s e q u e n t  s u b s e c t i o n s  a c c o r d i n g l y  . 

7 .  P a g e  6 ,  & 4 - a  
E'o i lowing  : t + & t $ U ~  &J I 
I n s e r t :  "(c) A s i n g l e  a r r e s t  of  a n  i n d i v i d u a l  may 

* r e s u l t  i n  more  t h a n  o n e  d i s p o s i t i o n . "  



J 9.  Page 9, line 1. 
Strike: "offenses" 

s t  'lo£Iensem 

4 
10. Pagc 9, lines 10 throu9h 12. 

~ollowing "inform the" on line 10 
Strike:%$ 10 through line 12 in its entirety 
Insert: "originating agency. If it is determined 

that the individual has a criminal record, 
e t h e  state repository shall send the originatinq 

agency a copy of the individual's complete 
criminal history record. " 

/ 12. Pagc 10, line 3. 
Following: "rosters" 
Strike: "shall." 
Insert: "may" 

/ 12. Page 10, lines 18 throuyh 23. 
&A? 

9/ 
Strike: subsection ( 2 )  in its entirety 

G1.11 Insert: " (2) dispositions result in^ from formal 
proceedings in a court having jurisdiction 
in a criminal action against an individual 
who has been photographed and fingerprinted 
under [section 61 shall be reported to the 

(- originating agency and the state repository 
within 15 days. If the dispositions can 
readily be collected and reported through 
the court systen, the dispositions may be 
submitted to the state repository by the 

/ administrative off ice of the courts; " 

and 
13. Page 10, lines 24 kkszcqh 25. 

Foll.owj.ng: " (3)" on line 24 
strike: "criminal justice agencies autl~oriaed 

&under [section 61  " 
Insert: "an originatinq aqcncy" 

14. Page 10, line 25. 
Following: "repository" 
Insert: "within 30 days" 



15. Page 11, line 1. 
Strike: " arrests, proceedin7sr and" 

16. Page 11, lines 1 through 3. 
F ~ l l o w f ~ ~ ~ ~ ~ , ~ p i s p o s i t i o n s "  on line 1 
Strike:) lne 1 through line 3 in its entirety 
Insert: "concerning the termination of criminal 

proceedings against an  individual who has 
been photographed and fingerprinted under 
[section 6 )  ; " 

17. Page 11, line 5. 
Following: "repository" 
Insert: "within 30 days" 
Following: "all" 
Strike: "changes in custodial status" 
Insert: "dispositions" 

18. Page 11, line 6. 
Following: "conviction" 
Strike: "within 30 days of such changes$" 
Insert : "of an inGividua1 wl:o has bcen pi20 tograpll.>l 

and fingerprinted undcr [sectior, 61  " P 

19. Pzgc 11, line 22. 
Following: "shall" 
Strike: "promulgate" 
Insert: "adopt" 
Following: "rules" 
Insert: "for criminal justice agencies other than 

those that are part of the judicial branch of 
governmcnt" 

2 0 .  Page 11, l i n e  2 3 .  
Following: "section." 
Insert: "The department of justicc may adopt rules 

for the same purpose for the judicial branch 
of government if the  eon"^ Supreme fourt 
consents to the rules." 

21. Page 12, line 17. 
Following: "is" 
Strike: "required" 
Insert: "authorized" 

22. Page 12, line 24. 
Following: "record information" 
Insert: "that is not public criminal justice 

infor::is1;ionW 



/ 23.  P a g e  1 3 ,  l i n e  1. 
F o l l o w i n g :  " a g e n c i e s "  

r$ S t r i k e :  " e x c e p t "  
I n s e r t :  " u n l e s s :  

( a )  t h e  i n f o r m a t i o n  i s  d i s s e m i n a t e d "  

md / 2 4 .  P a g e  1 3 ,  l i n e s  3  t~kxxz9  4 .  

F o l l o w i ~  4;dt, " on l i n e  3 
S t r i k e : A ? i n e ' ' 3 0 : h r o u g h  l i n e  4 i n  i t s  e n t i r e t y  
I n s e r t :  ";  

(b) a d i s t r i c t  c o u r t  c o n s i d e r s  d i s s e m i n a t i o n  
n e c e s s a r y ;  

( c )  t h e  i n f o r m a t i o n  i s  d i s s e m i n a t e d  i n  
c o m p l i a n c e  w i t h  [ s e c t i o n  131; o r  

( d )  t h e  a g e n c y  r e c e i v i n g  t h e  i n f o r m a t i o n  
i s  a u t h o r i z e d  by l a w  t o  receive i t ."  

25. P a g e  1 6 ,  l i n e  5.  
F o l l o w i n g :  " d a t a "  
S t r i k e :  " i n p u t "  
I n s e r t :  " i n p u t "  

Q. lld 
2 6 .  P a g e  1 8 ,  l i n e s  4 ~22=h 5 .  - 

S t r i k e :  " o r  t r a n s f e r  t o  a n y  o t h e r  p e r s o n "  

J 2 7 .  P a g e  1 8 ,  l i n e  6 .  
F o l l o w i n y :  " i n d i v i d u a l "  
I n s e r t :  " o r  t r a n s f e r  c o p i e s  o f  t h a t  i n f o r m a t i o n  

t o  a n y  o t h e r  p e r s o n "  

4 2 8 .  P a g e  1 8 ,  l i n e  1 8 .  
F o l l o w i n g :  " o f "  
I n s e r t :  " c o p i e s  o f "  

/ 29. Page 1 8 ,  l i n e  23. 
F o l l o w i n g :  " t r a n s f e r "  
I n s e r t :  "of c o p i e s  a W 2 f j f W ' '  - 1 

#' 

2 4 ,  l l n g # 6 4 . !  
';%JGW~II~: !/ " d r i i r i l n a  

strike-r- " S u s e i c c "  
I n s e r t  :i,bw-lfisiory re  I 'c 

r F o l l o w i n g : :  "'3qf~rm~ 
: S t r i k e : ,  , 
I r /.* ! " \1 " '*< 

cord" 
t i o n "  



Senate Bill No. 271, introduce2 copy, is anended 

as follows: 

& fie! 

30, Page 21, lines 14 k&sx~~~.is 15. 
Fol loving :,nl,,o( " 3 ) "  on line 14 
strike::. Tine 14 through "agencies" on line 15 
~ n s e r t :  " conduct audits of the criminal history 

record information systems of a representative 
sample of state and.local criminal justice 
agencies chosen annually on a random basis 



SENATE JUDICIARY 

Da tc --- Bill No. i/?<,--- T h  / " L _ , ;  

YES fJO 

L e n s i n k ,  E v e r e t t  R . ,  C h r .  (R) 
/' 

I 

O l s o n ,  S. A . ,  V .  C h r .  (R) 

T u r n a q e ,  J e a n  A .  ( R )  

O ' l l a r a ,  Jcsse A .  ( R )  

A n d e r s o n ,  Mike (R) 

(include eno~qh information on mtion--put with yell- copy of 
camnit te  report.) 

~ i c a l y ,  J o l ~ n  E .  ( J a c k )  (D) 

L/ 

c ,' y 

/'. 

- / 

z -  - 

G a l t ,  J a c k  E- (R) 1 ,  

L." 

Towe, T h o m a s  E .  (D) 

B r o w n ,  Steve  (Dl 

- 

I 

L/ A 

Van V a l k e n b u r q ,  F r e d  (D) I I u-- 



S ~ E  ~ J M I ~  J U D I C I A R Y  

Da tc Bill No. ,;- ,- - T i m  ;/" ,, j: 
,+ 

L e n s i n k ,  Everett R . ,  C h r .  ( R )  * 
O l s o n ,  S .  A . ,  V .  C h r .  ( R )  

I 

T u r n a q c ,  J e a n  A .  ( R )  I 1 
O ' H a r a ,  Jcsse A. ( R )  

A n d e r s o n ,  Mi-kc ( R )  

T o w e ,  Thomas E. (D) 1 
I 

,- , - 

G a l t ,  J a c k  E .  (R) 

Brown,  S t eve  (D) d" 

,' 
L_,. 

I 

~ l e a l y ,  J o h n  E .  ( J a c k )  ( D )  1 d I I 
Van V a l k e n b u r g ,  F r e d  ( D )  - 

,941; A fi-. * ,  / - , 
Secretary ‘, ,7( 

J 

(include enough information on mtion--put with yellow -1 of 
o m i t t e e  report.) 



8 .  

We, your committee on ...................................... ~..,Juc~x.c,AGx;~! ..................................................;1!.................................. I 
Smake .................. .................................................................................................................. having had under consideration Bill No 

C >A'-' Respectfully report as follows: That ....................................................... +.Wti.&..+ ..................................... Bill NO ..... A 3 2 . i  .... 
in" , G & I C ~ ~  -- bill, Se sicr~dei2 to read 23 C~lj-~VS: 1 

3.  Page 1, lb -e  11. 
Following: (I-)  " 
Strike: unsrrccessful" 
Inscrk:  " I E  a" 

4 .  Pegc 1, line 12. 
FolTcubng: "cffj-cc" 
Insert: U i ~  defeated by ci 2s.x-sin nc.t cxcect2izg 1/2 of 15 oZ the t~tsl . . votes cast for a11 cnncXd3teo for the S',I?C F O S X t i 3 i I . ,  5er 

I 

............................................................................................... 
STATE PUB. CO.  Chairman. 

Helena, Mont .  



- 
a Tnse*: fncz r re i  by each com'iy i n  whicir  a r e c o x t  is ~ c a g h t ,  

ir,clu2icg loso 0': t h o  02 tegitlzx czi2layccs cnnszrl.l;y c~:-;J-:c~ 
fm thcfr recj'ulh- c!uk?rsW 

S T A T E  PiJB. CO. 
Helena. Mont. 

.................................................................................................... 
6i?Cpb3n.2 2. ~ 2 ~ : ; ~ . ~ - ~ ~ ; ,  Chairman. 

\ti - 
' I  * 

tx:i i 



- 3 

i .  

\ 
-, STATE PUBLISHING CO.. HELENA, M O N T A N A  

' .% _ 

/, STk93131PlG COMFAITTEE REPORT 

PreniEcr ,  t MR. .............................................................. 

S u Z i c i a r v  ..................................................................................... We, your committee on ...............................................................A. 

Senate having had under consideration .................................................................................................................. Bill No .................. 35-6 

.................................................................. .......................... 3'36 ..... ...... Respectfully report as follows: That SCG.~.~.T %ill No ......: , 
i:itroduccd bill, be nnended as  follc;?s : 

1. Titbet line 6 ,  
901 lo::ing : r~ j i ~ ~ p ~  r+ 

I n s e r t :  "A !,:CDIFXZD VZRSIO!J OF" 

3 .  Page 1, l i n e  2 3 .  
Yollo~3ing : " he" 
S t r i k e :  " sen-ed as a laiyer" 

E Izscr t : repreccntec a  arty iz-~clvcd" 



Page 3 

5 ,  Page 2,  l i n e  2, 
FoPloxlag: l i n e  1 
St.rj.%e a "concerning it" 
Iasexrtt *ca behalf oE a ~ a z t j j  in m y  prior p=cceZi~g" 

6. Page 2 .  
PoLlo.aing: l i n e  2 
Inse r t :  ' (c) has rrde ntztezents, p2,Iicl.f or pr ionte ly ,  

pxcj.rrCghg =,y issut in coritrc.i.crsy p r i o r  to t h a  s&zitlsion of 
a l l  eviZenac ccccernfzg ",R,zt  SUE;" 

Rcnuxhcr: a?&nelyccn", suEacctlons 

STATE PUB. CO. 
Helena. FAor?t. 



........................... MR. ....... .kssgsii3;;?i'i&: 

. * - F., ....................................................................................... ......................................... We, your committee on ~L&::I~..J 

.. ..................................................... having had under consideration ............................................ 2 Bill No. ..... ....... 

Y 

c- -, --. -. A ? l  ...................................................... ..................................... : Respectfully report as follows: That 4 :  Bill No ................... 

DO PASS ---- 

STATE PUB. CO.  
Helena, Mont. 

Chairman. 
Wtr;>r->i-+ 57 - r .~nr . ink  2 2 - c  



President 
h'l R ............................................................... 

Srrdiciary ........................................................................................................................................................ We, your committee on 

Senate 4 9 5  .................................................................................................................. ................. having had under consideration Bill No. 

scr;ztc *-.-  
Respectfully report 2s follows: That .....................................................-...................................................... Bil l  No .... !;.!.'.a .,..... 
introduced bill, be a~ended to rcod as  fol1cr.r~: 

3.. Pasc 7 .  
Following: line 17 
insert: " ( 4 )  A dcfefidant vnose d i spos i t i on  c-r Eentance Zoes 

not allow f o r  canditioral releasc 1;y the prcfessional porso:l 
i n  charqc of the i n s t i t u t i o n ,  as pmvifiel in sobsoction (3),,, 
the aentecc ing  coKt for review 04 the s e ~ t c n c c  if the proEessiona1 
person cert if ies t h a t  the defendant has  been cured OF tha meztal 
discesc or defect. T h e  s sn tcnc ing  court n?y r:~ake ar,y crdm not  
inconsistent w i t h  its original sentencing nutkcrity cxcezt 
tsElczt t h e  lengtil of confinenent or supcz.;j-isfcr, nay 1 2 ~ t  be 
increased. Thc professioiial qcrson shall reviasr the dcfcr,Sznt's 
status each year. 

2~16, as 60 zx~nded 

1 
DO PASS 

STATE PUB. C O .  
Helena. Mont. 

................................................................................................... 
rJz?L7yT R. L32 JS f :I:;, Chairman. - 

' . 7  / 2;-.:>/ 
-.-. 



. . 
MR. ....... ?.K.G.+&!+.GL~.G.? ............................ 

. . .  .............................................................................. We, your committee on ................................................. ~J~~.&.G.&.G.Q! 

- ............................................................ having had under consideration ...................................... s.~~i.dkr? Bill No. ....... ;73..!,.. 

..... ............................ .............................................................. ..... Respectfully report as follows: That S.C:~L~:C Bi l l  No 311 

QO PASS 

STATE PUB. C O .  
Helena, Mont. 

.................................................................................................... 
Chairman. r- ,,,- 

T.'.-.r.-~-c.+?- F: . T.6.c.: i ,,> ;,;/. C 



. - 
r~ R ............... ZX.2 s;;;:..cB~ :.. .................. 

1, ............................................................................................. .................................. We, your committee on ? 3 . ~ ( 3 . i ~ . + ~ . =  

- 0 ......................................... ...... having had under consideration ...................................................... 2 .  Bill No. ... ~ , L J  

- 1 
Respectfully report as follows: That ...................................... . ................................................. Bill NO..~.&.?.., ....... 
in';roclucc6 hi 11, be arr,cl;Gcd a& fcrllc?.:~ : 

1 Pzg2 1, lines 9 tkrcugh 1 4 .  
follow in^: " persun" on l i n e  9 
Str ike :  xa2ai~Gcr  of l h e  9 t:iro;jsfi, " p c ~ p i a "  on l i ~ e  14 
Inser t :  "OK a p~litical ccx~~ttet3 t~ ?lace sn advez.-.-tisa.zr,k s ~ ~ p o ~ t ~ n c j  
or c~posirzg a candf6atc or a Lal1o"Lis:ln Ear aoc OL -,-lcctj.ar: 
day c~:.lly* 

STATE PUB. CO. 
H e l e n a ,  Mont. 




