
MINUTES OF THE MEETING 
AGRICULTURE, LIVESTOCK & IRRIGATION 

MONTANA STATE SENATE 

February 19, 1-979 

The eighteenth meeting of the Ag?iculture, Livestock and 
Irrigation Committee was called to order on the above date 
in Room 415 of the State Capitol Building by Vice-chairman 
Kolstad at 1 2 : 3 0  p.m. Senator Galt chaired the meeting at 
1:30 p.m. 

ROLL CALL: All members were present with the,exception 
of Senator Graham who had been excused. -Chairnan Galt was 
present at 1:15 p.m. 

The witnesses that were present are attached. . , - ; .  

CONSIDERATION OF SENATE BILL 509: Senator Conover had 
introduced this bill at the request of the seed potato growers. 

Mike Koehnke, a seed potato grower said they had%worked 
on the bill for four months. The bill amends the existing law. 
He submitted to the committee a copy of the existing law, exhibit 
1 .  He also presented a copy of a 1:etter that co~hined MSU and 
the potato growers, exhibit 82. Me went throijgh the bill 
briefly explaining the sections. He said in the drafting of tne 
bill certain things had been deleted or needed to be changed and 
for this reason he submitted proposed amendments, see exhibit # 3 .  
At this point Vice-Chairman Kolstad explained to the people present 
that this was the last day the committee had to consider bills 
to meet the transmittal deadline. 

J. A. McLean, Montana Potato Imprcvement Association, said 
the reason for trying to amend the existing law is that in the 
present law there is no reference to seed potatoes. The exist- 
ing law designates MSU as the certifier. :They would like to 
keep MSU in the program as far as providing services and 
information, but take them out of the actual certification;' 
because of the law suits that are pending. They do not want to 
lose the universities support and participation in giving them 
facilities and giving them expertise i.n this field. 

Francis Koehnke, grower from Townsend, said' the re]-atip'n- 
ship between the IbIPiA and the university. has been very good. 

John Skutter, grower, said the university would still bk 
involved in setting the rules, but would not be involved in - 

certification. The growers have spent a lot of money on equip- 
ment that is used at MSU for certification and wondered what would 
happen to this equipment. 

Bob Koeniq, Y P I A  director, said the program they have been 
working under has been self-sustaining and they feel that if MSU 
took over their funds there could be problems. 



Roger Todd, a grower, said they have appreciated ;iSU's 
cooperation and hoped it could continue. In some instances 
IGU has to put things out on bid and many times the growers 
can't wait for a bid to come in and he felt this was one 
reason why the MEIA should handle their own money. 

Tom Murphy, a grower, reemphasized the good relationship I 
with MSU. 

The other proponents stood in support of the bill. 

OPPONENTS: 

Mr. Joe Asleson, from MSU, said they had reviewed the 1st 
and 2nd draft of the bill and could have supported it, but 
they felt there were some changes in the final draft that they I could not support. They also agreed that the relationship 
between MSU and the growers had been good. They would have been 
happy to work under the old law, but the law suits that are 
pending have then worried. He felt with a few amendments 
they could support the bill. MSU would be more than willing 

I 
to provide the service that they have provided in the past on 
a contract basis. As far as equi-p~nent goes he felt the equip- 
ment would go with the certification program. 

I 
Mr. Roger Flare, legal council for XSU and speaking for 

the preseident, said they had no objection in turning the 
certification program over to the MPIA, but did have a few 

1 
objections to the bill. They stated that they had not had a 
chance to look at the proposed amendments so could not speak 
to them. In the future they would like to provide only those 

(I 
services that they are competent to provide. They would like to 
mend the bill so the I.I1IA would contract with MSU all services 
except certification and inspection. They would also like to 

1 
see the pre-amble of the bill removed, because it was in- 
appropriate. I 

' Lew Barsell, MSU, thought the pre-amble to the bill could 
be stating legislative intent. He also mentioned the good 
relationship between the two. 1 

Gordon McOmber, Department of Agriculture, said the depart- 
ment is involved in grading of potatoes. On page 9, line 11 
could be in violation of the Montana Procedures Act and could 

I 
put the department in a very difficult situation. 1 

During discussion by the coimittee, both the potato growers 
and the University people felt they could work together to come 
up with something compatible for both parties involved. 1 

DISPOSITION OF SENATE BILL 365: The committee was presented 
with a proposed anendment to the bill which was quite extensive. 
Attachinient #4. Senator Bpylan moved that the proposed amend- 
ments be adopted. Motion failed on a roll call vote of 5 to 2. 
Senator Graham absent. 

Senator Kolstad moved that Senate Bill 365 DO PASS Motion 

I 



Page 3 

f a i l e d  on  a  v o t e  o f  5 t o  2 .  S e n a t o r  Graham a b s e n t .  The 
commit tee  t h e n  r e v e r s e d  t h e  mot ion  t o  DO NOT PASS. Motion 
c a r r i e d  by a v o t e  o f  5 t o  2. 

DISPOSITION OF SENATE BILL 513: S e n a t o r  Boylan moved t h a t  
t h i s  b i l l  BE TABLED. Motion c a r r i e d .  

DISPOSITION O F  SENATE BILL 512: S e n a t o r  Boylan s a i d  t h a t  
Montana was one  of  v e r y  few s t a t e s  t h a t  had two l a b s .  There  
was some d i s c u s s i o n  on s u b m i t t i n g  a S e n a t e  R e s o l u t i o n  f o r  a n  
i n t e r i m  s t u d y  on t h e  f e a s i b i l i t y  of combining t h e  two. 

S e n a t o r  Conover moved t h a t  S e n a t e  B i l l  512  DO NOT PASS. 
Motion c a r r i e d .  R o l l  c a l l  vote o f  5 t o  2 .  

DISPOSITION O F  SENATE BILL 509:  The committee f e l t  t h e  
b i l l  had m e r i t  b u t  f e l t  t h e y  would n o t  have  enough t i m e  t o  

, c o n s i d e r  a l l  t h e  p roposed  amendments. 

S e n a t o r  Conover moved t h e  b i l l  DO PASS. Motion c a r r i e d .  

SENATOR JACK E. GAL 



ROLL CALL 

- AGRICU I,?'URI: COMl4lTTEE 

E a c h  Day A t t a c h  to Minutes .  

SENATE 







AGRICULTURAL SEED 

I 60-5-208. D e p o s i t  of funds. All money collected llndei the provisions uf this 
par t  shall be deposited t o  t h e  general fund. 

History: En. Sec. 8, Ch. 4.12, L. 1973; Il.C.31. :9.;7, 3-317. 

Part 3 

I 
Certification 

1 80-5-301. A p p l i c a t i o n  of s e c t i o n s .  A person, firm, iissociction. o r  corpora- 
. . . . 

ti\.:: w!ii~l; ;SZX ' ,S .  cse:.. cil circcjei.~:;  2:;'; cer::.ticate, sr,vt::~.-~.~;~.:.t, f.ikq, >ti!!. p:'~!t;r, 
bettertiead, mitri<i~lg, circular,  o r  v ~ r i t t c n  or  p r in tcd  represeritation or  description 
p e r t a i n i n g  t o  s e e d s  o r  p l a n t  p a r t s  i n t e n d e d  for  p ropaga t icn  or  s a l e  o r  sold o r  I ' offered for sale  in which t h e  words "h lon tana  s t a t e  cert.ificd", "s tate  certified", 
"hfontana certified", o r  similar words or phrases are  used or e~nployed is subject 

( to  80-5-301 tb rur~gh  80-5-305. 

( History:  En .  Sec.  1, Ch. 11, I,. 1361; C R ~ .  S C C .  43, Ch. 218, L. 1074; H.C.M. 
1947, 3-809. 

I 60-5-302. R u l e s  by 3Ionta1in s t a t e  u n i v e r s i t y  - c e r t i f i c a t i o n  ngca- 
cics.  Every iierson, firm, sssocititicn, or corporatior1 s u l ~ j e c t  t.o t h e  provisions of 
80-5-301 thruugh 60-5-305 shall observe, pcrfc;rrn, or comply with all rules ar,d stat- 

I 
d a r d s  for seed certificatiorl es tabl ished or sprcified by h l u n t ~ n a  s t a t e  uriiversity, 
hereafter referred t o  as the university, as t o  what  crops grown or to  Ee grown in 
A,forlt:illn shtill bt? eligible for certification hereunder, a s  t o  t h e  conduct of such ccr- 
tification, either by snid university directly or 1)y agents or agencies a~l thorized by 
't for the  purpo.,e, and  as  t o  s ta r~dards ,  requirerneiits, a n d  fc,rms of a n d  for cert.ifi- 
cation hereundrr ;  provided, however, ihnt  not rnore than one 5:lch  gent or  ngency ? fo r  certific:>tiol~ shal l  b e  designatc:d for  a n y  one specified crop.  N o  ccrtificat.ion 
within t h e  provisic.)ns uf 80-5-301 t l i r w g h  EC-5-305 shall he  made  o r  a u t h r i r i ~ r d  
except by or  t;-lrticlgh said u11ive:sity. 

( ifistory: En. See. 2,  Ch. 11, L. 1951; n d .  Scc. 7. Cb. 330, L. 1953; R.C.31, 19.17. 
3-810. 

I .50-5-303. Cert i f i ca t ion  work o n  se l f - suppor t i ng  bas i s .  Certification 
work, whetlltr  cunductcd Ly said uliiversity or by ail agency d e s i g n ~ t e d  by i t ,  shall 
l ~ e  on a self-supporting h s i s  atid not for fi::anzi;ll profit. 

I Ifistory: En.  Sec. 3, Ch. 11, L. 1951; cmd. Scc .  8, Ch. 30.0, L. 1973; R.C.hl. 19.17, 
3-81 1 .  - 

80-5-30.t. J5'itl lholding c e r t i f i c a t i o n .  T h e  said university or its drsigriated 

I a;;m!cy o r  z;.c:icies m;iy v:iOlh<iltl cer:ificc?iion from ; I r , J 1  grower c;f seetls o r  plarlt 
p i ~ r t s  who is en~:>ge i i  in or at tempting to engage in any dishonest practises f(:r the  
purpose of evscling the pro\isions of 80-5-201 through SO-5-305, i1:cludinp: s tandards - 
and rules laid down by the  snid university or i ts  designdted agency or agencies t o  

I cover certificilt ion. 

History:  E n .  Sec .  5,  Ch.  11 ,  I,. 1951; amtl. S c c .  10. Ch. 390, 1,. 1373; R.C.R?. 

I 80-5-335.  Unla-bi.fu1 use o f  c e r t i f i c a t i o n  - penalty.  A person, firm, n5so- 
cialion, o r  corporat ion n;ay n o t  i ~ s u e ,  nlalie, ~ l s c .  or circulate a n y  c J ~ ~ r r ~ r n e n t  pur -  
p o r t i n g  t o  be o r  r c p r c s e n t e d  a s  a seed o r  p l z n t  [ )a r t  ce r t l f i ca l ion  cer!ific;lte, 
represent seec!s o r  pl:~r!t par ts  3s certified, or use the  terms "hlontana s t ~ t e  ccrti- 

b 59 



-\ O F F I C E  OF T H E  P R E S I D E N T  

&j 

MONTANA STATE COLLEGE 
/ 

DOZEMAN 

W. S m  i?. I d i t c h e l l  
Secretkry of S t a t e  
Felena, l :on"~na 

This is t~ irdorm you t h a t  the  l ! o n t a ~ a  P o t a t o  
L ~ . p r ~ v e a e n t  Association b a s  been n a e d  t h e  agent  
of ii!ontana S t a t e  College t o  carry o u t  t he  provi-  
s i o n s  of Chzp ie r  11 of t h e  1951 Sessior. L.ZY,-S* ?:re 
E. E. Isalc of 'r:ontil; S ts t2  C o l l e g e  j s secre:.sry 
of t h i s  k s s o c i a t i o n .  

The I,:ontana Seed Groxers 4,ssociat ion has  bGen 
rimed t h e  agency to serve a s j m i l a r  purpose i r i  

connection -.rith t h e  c e r i L f i c ; r t j o n  of S k t c  Certi- 
f l e d  Seed of all f i e l d  crops  e x c e p t  p o l ~ t o c s .  
1 .  R. D. Kercer of L!orrt&na S h t e  Col lege  i s  
secretary of this organ iza t ion .  

Sincerely ycj~u-s, 

PCG: 1s 

cc: Dean fdcEee 

P. C. Cai r i e s  
Acting President 



.. -/. ./' F i r s t  R e a d i n g  ( W h i t e  C o p y ) :  

1. P a g e  1 ,  l i n e  1 7 .  
F o l l o w i n g :  " a m e n d e d , "  
I n s e r t :  " f o r  t h e  p u r p o s e  o f  s e e d  p o t a t o  c e r t i f i c a t i o n "  

2 .  Page  4 ,  l i n e  6 .  
F o l l o w i n g :  " p o t a t o e s , "  
S t r i k e :  " w h a t e v e r  t h e  s o u ~ c e . ~ '  

" w h i c h  a r e  c o l l e c t e d  o r  v o l u n t a r i l y  c o n t r i b u t e d  
f o r  the s o l e  b e n e f i t  o f  the a s s o c i a t i o n s  
m e m b e r s h i p .  " 

3 .  P a g e  4 ,  l i n e  11. 
F o l l o w i n g :  r f [ s u b s e c t i o n s T f  
S t r i k e  : "4" 
I n s e r t  : "1" 

4 .  Page  4 ,  l i n e  1 5 .  
F o l l o w i n g :  " i n s p e c t i o n .  " 
I n s e r t :  "The p o w e r  o f  t h e  a s s o c i a t i o n  i s  1 i m i . t e d  t o  

h a v i n g  a u t h o r i t y  o v e r  i t s  members o n l y  and  
s h a l l  b e  g o v e r n e d  by  a c o n s t i t u t i o n  and 
b y - l a w s  a d o p t e d  b y  i t s  m e m b e r s h i p . "  

I n s e r t :  
W- A 1 I r WES 
E ~ * 4 - 5 - c c c ~ ~ +  b 

- - Qeeis--af, M o n t a n a  S t a t e  u n i v e r s i t y  c o l l e g e  o f  .- 
a g r i c u l t u r e . + - I d + e  pm.- I I 

6 .  P a n e  4 ,  l i n e  24 .  
  oil ow in^: " p a r t i c u l a r  p u r p o s e  , I f  

Strike : " o r "  
I n s e r t  : " n o r "  

7 .  P a g e  5 ,  l i n e  10. 
F o l l o w i n g  : " p r o f i t  . " 
I n s e r t :  "The a p p l i c a n t  f o r  s e e d  p o t a t o  c e r t i f i c a t i o n  

m u s t  v o l u n t a r i l y  a g r e e  t o  p a y  a n d  s h a l l  be  
l i a b l e  f o r  t h e  e x p e n s e s  of  s u c h  c e r t i f i c a t t o n  
o n  a  u n i t  c o s t  b a s i s  a s  d e t e r m i n e d  f r o m  t i m e  
t o  t i m e  by  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  
a s s o c i a t i o n . "  

8 .  Page 5 ,  l i n e  2 2 .  
F o l l o w i n g :  " S e c t i o n  7 . "  
S t r i k e :  " L i a b i l i e s "  
I n s e r t :  " L i m i t a t i o n s 1 '  



1. Title, l i n e  5. 
Following: " A U T H O R I Z E "  
Strike: " A "  
I n s e r t :  "THE" 
~ollowing: " M I L K "  
Strike: remainder of line; 5 and 6 i n  t h e i r  e n t i r e t y .  
Insert: "CONTROL BOARD TO" 

~ .. , s'; 

2. Title l i n e  7. 
Strike: "MAY" 

3 .  Title l i n e  8 .  
Following: " A N D , "  
Insert: "TO END THE REGULATION OF F ! I N I M U M  M I L X  P R I C E S  AT THE 
RETAIL LEVEL EY TEE BOARD OF M I L K  CONTROL; A M E N D I N G  SECTIONS 

81-23-101, 81-23-102, 81-23 -104 ,  81--23-105, 81-23-201 THROUGH 
81-23-203, 81 -23 -205 ,  81-23-301 THROUGH 81-23-305,  81-23-402 
AND 81-23-405 ,  MCA." 

4.  Pages I through 11. 
Strike: All of the bill following the enacting c l a u s e .  
I n s e r t :  " 

S e c t i o n  1. S e c t i o n  sl-Z)-lOl. n C A .  I s  ~ o s n d ~ d  t o  r e a d :  

"31-23-:01. O e f i n i  t i o n ; -  ( 1 )  U n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e *  i n  t h i s  c h a p t e r  tho r o l l c w i n y  

d e f i n i t i o n s  a p p l y :  

( a )  *Uu.ird' means the  b o ~ r d  o r  a l l k  c o n t r o l  p r o v i d e d  

fo r  i n  2 - 1 5 - 1 8 0 2 .  

( b l  ' C I J ~ S  1 silk' i n c l u d o 5  a l l  b o t t l t ? J  o r  p a c k a g e d  

m i l k .  l o w  f a t .  b u t t c r o i l k *  C h o c o l ~ t a  o i l k t  w h i p p i r ~ g  c.rano. 

c o n n e r c i a l  craam. h a l f - a n d - h a l f r  s k i m  m i l k .  fartlficd sk im 

m i l k ,  s k i n  m i l k  f l a v o r e d  drinks. and any  o t h s r  f l u i d  m i l k  

not s p e c i f i c a l l y  c l a s l t f i e d  i n  t h i s  c n d p c c r v  w h e t h e r  raw,  

( c l  ' C l a s r  I 1  I i n c l u t l a s  m i l k  u s e d  an t t l ?  

m a n u f a c t u r e  o f  i c e  c r e a m  and  i c u  c ream ~ i a r  i c e  m i l % ,  

s h r r b c t .  Qyc,noyt  c u l  t u r d  s o u r  c r e a a .  c o t t a g e  c h < ~ - , e ,  

c o n d e n s e d  m i l k t  and  p o w d s r e d  s k i n  f o r  h u s a n  c r  ~ s u ? p t i o n ,  

I d )  - C l a : ~  1 1 1  r i l k '  t n c l u d e :  r t l k  u 5 e d  i n  t h e  

r a r r u f a c t u r a  of  b u t t e r .  c h e d d a r  c h m s c .  p r o c c i :  c h e e s r .  

l i v e s t o c b  feed.  p o r d n r e d  s k i m  o t h o r  t * a n  for huadn  

C o n s u m p t i o n r  a n d  s k i m  m l l k  dumped. 

1 )  wConrumer '  m a n s  a .  p e r s o n  o r  s? d_l;nyE-a& 

agency ,  o t h e r  t h a n  a d e a l o r .  v h o  p u r c h d s ~ s  m i l k  f o r  

i f )  LDoalorw w a n 5  a p r o d e w  d d - L ~ - u ~ .  

d i s t r i b u t o r s  producer-di~tribater ~ ~ i ~ - - ~ ~ s ~ ~ d L ; t ~ i ~ ~ ~  

j a b b e r ,  o r  l n d o p a n d o n t  c o n t r a c t o r .  



. - rf -r -. - 1: A . ~ a ~ a e n t  MR. .............................................................. 

~gr i cu l t cu r s ,  Li i ;zs  tock ar;i? Irrir;eticar! ........................................................................................................................................................ We, your committee on 

Sena t.2 5S9 havtny had under consideration .................................................................................................................. El:/ No. ................. 

- Senate  553  Rcsp-ctiiilly report as follows: 1 hat ............................................................................................................ Bil l  P:o ................... 

DO PASS - -- 

STATE PUB. C O .  
Helen>.  FAont .  



SEN. KOLSTAD - - I I/-- 

SEN. BOYLAN - 
SEN. AKLESTAD - 

SEN. CONOVER - 

v 

- SEN. GRAHAM 
I 

S a l l y  Watson - 
Secretary 

SEN-  NELSON 

. i SEN. G A L T ,  Chairman --- 

JACK E .  GALT 
Chaimai 

b" - _I 
v 



~aix,g- / 7 ma,\ e  ill NO. TI L 5- T T ~ ,  

SEN. KOLSTAD 

- SEN. AKLESTAD 

SEN. BOYLAN 

SEN. CONOVER 

SEN. GRAHM4 

/-- 

/ 

SEN. HAGER 
I 

/ 

// 

SEN. NELSON -- 

S a l l v  Watson 

/ 

SEN. GALT, Chairman 

JACK E . GALT 

(3laim 

w 

YO tiori : .A< F;.wcr ni k n  

-I& G . d r  ni 
J 

(include enough infomtim m mtim-p~t with yelled CCB of 
amittee report.) 



SmmiX CLl*i;JLLTi'EE AGK 1 C Li LTu R ~ L  -- ---- 
Ad 

Dab2 c:;? - +t 7 s w,\*!i- c. --- sill ~h. 3 G 5 ~ i r e  c2r) a-u - 

- S E N .  AKLESTAD I I/--- 
1 

SEN. KOLSTAD L /  

SEN. BOYLAN 

SEN. GRnI-IAM -- I 

[,'- 

SEN. CONOVER 
I 

I/---- 

SEN. NELSON i 4 ~  
SEN. HAGER 

I 

\*HA SEN. GALT, Cha i rman 

L / - - .  

S a l l y  Watson 
bCSecretzlry 

I 

J A C K  E.  GALT 

mm 

(include e m j ~ h  infomeica on mt5.m-put w i t h   yell^.^ czpy cf 
d t t e  rqxrt.) 



President MR. ............................................................. 

Agxicultcrc, JJlveatock G I r z F ~ a t i o n  ..................................................... ................................................................................................. We, your committee ~n c 

Scc;a-;c having had under consideration .................................................................................................................. Bii, No. ..... ?.fi.5 .... 

S C P ~  kt? - r -  5 .  Fizspbctfl;lly report as follows: That ....................................... 7 . .  ............................................................... Sil l  No ...... ,?:<.2 ...... 

STATE PUB. CO. 
t lelena. Mont. 



eatc -- 2 - 1 3  sQA.cLLkb 9 ~ ~ i l l t i o .  5 1 a  T i m  a-;la - 

Sally Watson 
*re-ip 

SEN. KOLSTAD - 
SEN. AKLESTAD 

SEN. EOilLAN 

SEN. CONOVER 

JACK E.  GALT 
a ~ m a ?  

Mkicn: 5 Q r n . Q { p , r  C J , , ( ; y , ,  n-2 V Q  d - 

~~- 511 'n, I P,, -T J - 
c cs- Y f ; 4 6  - 

/ 
/ 

L-- 

!L-- 

k-- 

SEN. GRAHAJI  

SEN. MAGER 

SEN. NELSON 

L' 

c- J 
SEN. GALT, Chairman 



Agtfcnl t t r re,  Livestock h Irrigation We, your committee on ........................................................................................................................................................ 

Senate 512 having had clnder consideration ................................................................................................................ Bi l l  No. ................. 

Scnzte 
Respectfully report as follows: That ..................................................................................................... R i l i  r \ : ~  ..... s?:! ...... 

@b ii&? PASS - ---.--- 
QQ-rn93 

STATE PUB. CO. 
Helena.  Mont. 




