MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 18, 1979

The forty-second meeting of the Senate Judiciary
Committee was called to order by Senator Everett R. Lensink at
9:36 a.m. in room 331 of the capitol building on the above date.

ROLL CALL:
All members were present.

DISPOSITION OF SENATE BILL 476:

Joan Mayer from the Legislative Council offered amendments
to. this bill. Senator Towe moved that the bill be amended on
page 11, line 7, by striking the words, "or accept". Senator
Turnage suggested an amendment on line 15, page 11, by adding
the following language " (2) refusal to take the examination may
not be used in any manner whatsoever." Senator Towe moved the
amendments offered by Joan Mayer including the extra ones be
adopted. The motion carried unanimously.

Senator Turnage moved in Section 15, page 11, line 16, that
Section 15 be reinserted. Section 15: "Admissibility of examina-
tion or test results and added further: "Providing the results
of the examination or test shall not be admitted as evidence in
the courts of Montana or in any administrative proceedings.”

The motion carried with Senator Van Valkenburg, Senator Towe
and Senator Healy voting no.

Senator Towe moved that the bill as amended do pass. The
motion carried unanimously.

DISPOSITION OF SENATE BILL 221:

Senator Towe moved the amendments offered by the Department
of Revenue. The motion carried unanimously. Senator O'Hara
moved amendment #1 of amendments offered by Joan Mayer. The
motion carried unanimously. Senator Towe moved the bill do
pass as amended. The motion carried unanimously.

DISPOSITION OF SENATE BILL 228:

Joan Mayer from the Legislative Council offered some amend-
ments, which in effect would incorporate Senate 3ill 223 into
this bill. Senator Turnage moved that the bill be amended on
page 2, line 11, by striking "shall" and inserting "may". The
motion carried unanimously.
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Senator Brown moved that on page 4, line 2, followihg the
word, "term", insert the following: "If the court so restricts
the sentence," and "Unless the court restricts the sentence,"

Senator Brown moved that the bill be amended on page 4, line
4, by striking "that" and insert "of", and further amend following
line 4, by inserting the words, "reasons for the" and on line 5,
following the word, "restrictions" insert "." and strike "is
required by statute." The motion carried unanimously.

Senator Olson moved the four amendments offered by Joan Mayer.
The motion carried unanimously.

Senator Towe moved that the bill do pass, as amended. The
motion carried with Senator Towe voting no.

DISPOSITION OF SENATE BILL 243:

Joan Mayer from the Legislative Council offered prepared
amendments. She stated that if there were no objections to this,
she would add remedies to the chapter. Permission was granted.

Senator Towe moved the amendments as presented. The motion carried ‘
unanimously.

Senator Towe moved the bill do pass as amended. The motion
carried unanimously.

DISPOSITION OF SENATE BILL 283:

Senator Van Valkenburg stated that there was a uniform act in
Congress now in this regard and he thought we should wait for a
couple years to see what happens there.

Senator Brown moved that on page 1, line 5, after "LIMITATIONS,"
strike "," and then strike everything to page 7, section 1l1.

Senator Van Valkenburg moved that the bill do pass, as amended.
The motion carried unanimously.

DISPOSITION OF SENATE BILL 214:

Senator Turnage said that this bill would completely turn our
present law around. Passage of this bill would adopt the uniform
arbitration act. He also stated that it still prevents the courts
from reviewing disputes in private matters. Senator Turnage moved
that this bill do not pass.



b

Minutes - February 18, 1979
Senate Judiciary Committee
Page -3-

Senator Towe commented that he does not have any strong
feelings on this bill and he thought the arguments were valid.
He did feel that there were some areas where this bill would
make a lot of sense. He felt that in a number of labor grievances,
the issue is not economic and that there just was no excuse to
have a strike when the matter could be handled by arbitration.

Senator Turnage commented that there were really not very
many strikes over grievances.

Senator Brown stated that he shared Senator Turnage's concern,
and he commented that one area where he thought it should be
clarified was in the spending area.

A vote was taken on the motion to do not pass. The vote
came out 5 for and 5 against. Senator Galt said that he would
change his vote to consider some amendments.

Joan Mayer from the Legislative Council offered some amend-
ments that she had worked up. Senator Towe moved on page 1, line
20,that the bill be amended by striking "unless otherwise provided
in the agreement" and insert "except agreements concerning salaries
and benefits are not subject to arbitration." '

The motion carried with Senators Healy, Van Valkenburg and
Brown voting no.

Senator Anderson moved that the bill be amended on page 2,
line 3, following "contract." insert "if the agreement is between
corporations or is subject to arbitration under (section 3)"; and

on page 1, line 23 after word, "agreement" insert "in a corporation"”.
The motion carried with Senator Brown voting no.

Senator Turnage moved the third amendment on the proposed sheet
of amendments. (See attachment) The motion carried unanimously.

Senator Towe moved the bill do pass, as amended. The motion
carried. Senators Turnage and Senator Galt voted no and Senator
Brown voted a reluctant yes.

DISPOSITION OF SENATE BILIL 348:

Senator Van Valkenburg moved that the bill be amended on page
1, line 15, following "solace" by inserting "of the members of the
immediate family, including the parents, spouse, or children of the
decedent" and strike on line 15, "which" and on line 16, "may include"
and insert " (2)" and renumbker accordingly.
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Senator Towe moved the amendments prepared by Joan Mayer.
Senator Towe also moved that on page 1, line 13, following
"judgment”, the word "shall" be deleted and the word "may" be
inserted in lieu thereof. The motion carried unanimously.

Senator Towe moved the amendments prepared by Joan Mayer
with the exception of the first one. The motion carried unanimously.

Senator Van Valkenburg moved the bill do pass, as amended.
The motion carried unanimously.

DISPOSITION OF SENATE BILL 386:

Senator Van Valkenburg moved that this bill do not pass. He
stated that the Supreme Court had changed this significantly and
he felt that they should give them scme time to let it work. He
said that the present system supplies an effective means to take
care of this and felt that it should stand at least for another
session. He stated that the Supreme Court talked this over at
great length last year.

Senator Towe commented that he was very concerned about this
matter in the civil area and that there are judges that are close
to certain attorneys.

Senator Brown commented that there is most certainly a delay,
and that they lose six to nine months in disqualifications, and
that he did not think that people go out and make this an issue in
a campaign and he felt that lawyers who are the ones who really
know the situation should say that they have problems with certain
judges in this State.

Senator Towe commented that you don't do this- that it is just
not realistic.

A straw vote was taken on the motion to do not pass and it
failed. The Committee decided to take it up later.

DISPOSITION OF SENATE BILL 393:

Senator Turnage moved that this bill be amended on page 5,
on line 16, following "treatment" by striking the remainder of
line 16 through "region"” on line 21. The motion carried unanimously.

Senator Towe moved that the bill be amended on page 4, line 1,
by striking "or severe psychological injury". The motion carried
unanimously. ‘
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Senator Towe moved thatthe bill as amended, do pass.
Senator Van Valkenburg moved to amend the bill on page 10,
line 7, following the word "trial® insert "such trial must be

held within a reasonable period of time." The motion carried
unanimously.

Senator Towe moved that the bill do pass, as amended. The
motion carried unanimously.

DISPOSITION OF SENATE BILL 395:

Senator Olson moved that this bill do pass. The motion
carried unanimously. '

DISPOSITION OF SENATE BILL 409:

This bill is an act to generally revise the law relating to
assaults occuring between spouses, also known as the battered
spouse act. According to law now, the divorce courts may be
regulated to give awards, stated Senator Towe, and if, at the
present time, they do not get a divorce, they are stuck.

Senator Van Valkenburg commented that there is some question
as to whether an assault includes a battery.

Senator Van Valkenburg moved that this bill be amended on
page 1, line 9, section 1, by inserting the material "There should
be no interspousal immunity as to intentional torts". This motion
was withdrawn and Senator Van Valkenburg moved that the wording
offered by Joan Mayer be adopted. The motion carried.

Senator Turnage moved that this bill be amended on page 3, line
3 and 4 by striking all the new material and insert "unless enjoined
by a court"; and strike sections 2 and 3 in their entirety. The
motion carried unanimously.

Senator Van Valkenburg moved that the title and catch line be
amended in section 1. The motion passed unanimously.

Senator Towe moved that on page 3, line 16, that the bill be
amended by striking "whether" and on line 17, strike "separation
or otherwise" and insert "order".

Senator Van Valkenburg commented that you are really forcing
people to go out and get an attorney.

The motion carried unanimously.

Senator Towe moved that the bill do pass, as amended. The motion
carried unanimously.
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DISPOSITION OF SENATE BILL 420:

X

Senator Turnage moved that this bill do not pass. He with-
drew this motion and moved that this bill be tabled. The motion
carried with Senators Van Valkenburg, Healy, Anderson and Towe
voting no. Senator Turnage moved that a joint resolution be
drafted to study this matter during the interim and that this
resolution should be directed to the Judiciary Committee. The
motion carried unanimously.

DISPOSITION OF SENATE BILL 482:

Joan Mayer from the Legislative Council offered some amendments
that had been proposed in connection with this bill, which is an
act to provide for seizure and forfeiture of controlled substances
and implements and conveyances used in dangerous drug wviolations.
There was a motion to do pass. The motion failed. (See roll call
vote.)

Senator Turnage moved that this bill be tabled. The motion
carried. Senator Van Valkenburg and Senator Anderson were absent

during this vote. q

DISPOSITION OF SENATE BILL 301:

Joan Mayer from the Legislative Council offered amendments to I
this bill, which is an act to generally revise the state laws relating
to child abuse, neglect and dependency. (See amendments attached.)

Senator Towe moved amendment #2, 3 and 4. The motion carried
unanimously. Senator Towe moved to amend by accepting amendment #5.
The motion carried unanimously. Senator Towe moved #16 and this
motion carried unanimously.

Senator Towe moved that on page 7, the bill be amended on lines
17, 18, 19 by striking these lines in subsection (2). The motion
carried unanimously.

Senator Towe moved that amendment #11 be adopted and further
amend by striking everything else in section 6 following that amend-
ment. The motion carried unanimously.

Senator Towe moved that amendment #13 be adopted. The motion

carried unanimously.

Senator Towe moved that amendment #14 be adopted. The motion
carried unanimously.

Senator Towe moved that amendment #17 be adopted. The motion
carried unanimously.
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Senator Towe moved that amendment #18 be adopted. The motion
carried unanimously.

Senator Towe moved that amendment #19 be adopted. The motion
carried unanimously. .

Senator Brown moved the withdrawal of amendment #19. The
motion carried unanimously.

The motion was made on page 14, line 7, following "privilege"
that the words "with relation to examination or treatment of the
child" be inserted. The motion carried unanimously.

Senator Towe moved that amendment #20 be adopted. The motion
carried unanimously.

Senator Towe moved that amendment #21 be adopted. The motion
carried unanimously.

Senator Towe moved that amendments #22 and #23 be adopted. The
motion carried unanimously.

Senator Towe moved that on page 3, line 15, following line 15
that the material on page 18, lines 13 through 19 be inserted on
page 3, line 15. The motion carried unanimously.

Senator Towe moved that on page 12, line 21, after the word,
"and" the bill be amended to read "may provide protective services
to". The motion carried unanimously.

Senator Turnage moved that on page 16, line 18, strike "the
department”. The motion carried unanimously.

Senator Lensink moved that the bill do pass, as amended. The
motion carried unanimously.

DISPOSITION OF SENATE BILL 386:

s
This is an act to disapprove the Supreme Court's rules on dis-
gqualification and substitution of judges and to adopt the federal
rule.

Senator Brown suggested thatthe bill be amended on page 1, line
21, after "party" insert "and lawyer representing party" and on page

1, line 23, strike "served as a lawyer and insert "representing a

party involved" and on page 1, line 25, strike "a lawyer" and insert
"counsel for party involved"; and on page 2, line 2, strike "concerning
it" and insert "on behalf of a party in any prior proceeding" and on
page 2, after line 2, (c) he has made statements publicly or privately"
and he suggested that this bill be applied to civil cases only.
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He suggested that the Committee think about these amendments
and act on the bill in the morning. The Committee agreed.

There being no further business, the meeting adjourned.

S A

SENATOR EVERETT R. LENSINK, Chairman
Senate Judiciary Committee
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Senate Bill 221, introduced bill be amended as follows:

1.

Page 2,
Strike:
Insert:

Page 3,
Strike:

Insert:

Page 17,
Strike:
Insert:

Page 18,
Strike:
Insert:

Page 18,
Strike:

Insert:

Page 18,
Strike:
Insert:

Page 18,
Strike:
Insert:

Page 22,
Strike:
Insert:

Pages 23
line 24
Strike:
Insert:

line 17
"through 39"
"through 33"

line 12

"States and who is a recipient of
public assistance."”

"States."

line 14
"[sections 20 and 22]1."
"[sections 17 and 18]."

line 3
"[sections 19 and 201"
"[section 191"

lines 5 and 6

"action under [section 21}, [section 267,
and [section 27] may"

"action may"

line 11

"bond satisfactory to the department"
"bond, not to exceed the amount of the
support debt,"

line 22
"in [sections 16 and 171"
“in {[sections 15 and 161"

Line 11
"[section 331"
"[section 28]"

and 24, line 16 (page 23) thru l
(page 24)
Entire Section

"Section 19. Assertion of lien ~- filing -- I
levy upon and sale of property. (1) 21 days
after receipt or refusal of notice of debt
under the provisions of [section 14] or 21 '
days after service of the notice of debt or as
otherwise appropriate under the provisions of
[sections 15 and 16], the department may issue
an abstract of any final order in the form of l
a warrant of distraint under its official seal
directed to the sheriff of any county of the

state commanding him to levy upon and sell the
real and personal property of the person owing

the support debt within his county for the
payment of the debt, interest, and the cost of
executing the warrant, and to return such warran
to the department and pay to it the money
collected within 60 days from the date of the l
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issuance oI the warrant.

(2) The sueriff shell, within 5 days after
the receipt of the warrant, file 2 copy of
the warrant with tre clerk c¢f the district
cocurt of his co nd the clerk shall enter
in the judgment in the cclunmn for
judgment debtors, the name of the debtor
mentioned in the warrzant and, in apovropriate
columns, the amount of the support debt and
the date when such copy 13 £i1led, The amount
0f such warrant o docketed shall Zecome a
lien upen the title o +

and interest in real
property or chattels real of the

whom it i35 levied in the same &
judgment docketed in the cffice
This iien shzall > the same o
the asscts of th e as cla
(3 The sheriff shall procecd
sell the properiy of the debtor
manneyr prescribed Ly low For cx
against proporty wpon Judgments
record and chall Lo ontizied =o
for his sexvices in oexecuting &l
be collected in the 3ane xanner.
(4) Wherc the nct urcceeds of zale upon
applicaticon to the debt claimed do not satisis
the debt in full, the devartment shall have
judgment for any deliciency remaining unsatisfied.
ages 24 and 23, line 25 (page 24) thru
line 17 (page 25)
Strike: Zntire section
Pages 25, 26 and 27, linecs 18 (page 23 =nru
lire 25 (page 27)
Straike: Entire scction
Page 28, line 1
Strike: "Scction 22.°
Insert: "Secuvion 2C."
Page 23, lires 12 and 13.
Strike: "The iien or ordary 2o withhold and deliver®
Insert: "The licn or ovdey”

Page 28, linc 20.
c: "Section 2
ert: "Section 2
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Page 29,
Strike:
Inseyrt:
Page 29,
Striker
Insert:
Page 29,

Pagas 30
lines 5
Strike:
Pages 32
thru lin
Strike:

Page 33,
Strike:
Insert:
Pace 33,
Strixe:
Insart:
Page 33,
Strike:
Insert:
Page 33,
Strikeo:
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Page 3
Sirike:
Insert
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Page 23,
Strike:
Insaert;

trike:

Y
34,

Strike:

t for Sp 221
line 5.
"[section 261"
"[section 191"
line 13.
"Secticn 24."
"Section 22,0

line 22.
"Scction 25.°
"Section 23.%

; 31 arnd 22, lines
(rage 32).
Entire section.
and 33, lines 6 (»
es 6 (page 33).
Entire section.
line 7.
"section 2&."
"section 24.0
line 190.
"support lien"
"warrant of Jdistrs

lines 1¢ and .
"under [Scction 2

line 21.
"Saction
"Section

line 22.

"time set a"

"time, after notice
set or resex"

1ine 25.

"Seotion 39,

" o] 1

line 2.

"to withhold and &
Ilines 9 thru 29.
Entire scction.
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30.

31.

32.

33.

(32

35.

36.

37.
38.
39.

40.

Page 34,
Strike:
Insert:

Page 34,
Strike:

Page 34,
Strike:
Insert:

Page 35,
Strike:
Insert:

Page 35
lines 2
Strike:

Insert:

Page 36,
Strike:
Insert:

Page 36,
Strike:

Page 36,
Strike:
Insert:

Page 37,
Strike:
Insert:

Page 37,
Strike:
Insert:

Page 37,
Strike:

221

line 21.
"Section
"Section

32."
27."

line 22.
"of 6% per year".

line 24.

"department."

"department at the statutory interest
payable on judgments recovered in the
courts of this state."”

rate

line 3.
"Section 33."
"Section 28."

and 36, lines 25
(page 36).

"be based upon the transcript and other
pertinent record of the administrative
proceedings.”

"be conducted pursuant to the provisions of
the Montana Administrative Procedure Act."

(page 35) thru

line 9.
"Section 34."
"Section 29."

lines 13 thru 20.
"Entire section”.

line 21.
"Section 36"
"Section 30"

line 13.
"Section 37."
"Section 31."

line 14.
"discharge an"
"discharge or prejudice"”

line 17. ‘
"to withhold and deliver"
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41. Page 37, line 19.
Strike: "to withhold and deliver"

42. Page 37, line 22.
Strike: -"section 38"
Insert: ‘"section 32"

43, 'Page 38, line 2.
Strike: "earnings presented".
Insert: "earnings, whether executed voluntarily
or pursuant to court order, presented”

44, Page 38, line 15.
Strike: "Section 39."
Insert: "Section 33."



STATEMENT OF INTENT RE: S.B. 221

A Statement of Intent is required for Senate Bill 221

inasmuch as rule making authority is granted to the Department

of Revenue.

Senate Bill 221 establishes administrative procedures

to facilitate the enforcement of support for dependent children.

These procedures provide the Department of Revenue with more

effective and efficient procedures to ensure that depéndent

children are supported by those persons who under the law

are primarily responsible for such support.

To enable the Department of Revenue to achieve the

objectives of SB 221 rule making authority is granted as follows:

1.

In general the Department of Revenue is

authorized to "adopt and enforce such rules

as may be necessary to carry out the provisions

of [this act]”™ SB 221, §2(9).

To limit the responsibility of the Department

of Revenue to accept applications for support
enforcement services on behalf of persons who are

hot recipients of public assistance. SB 221, §1 and 2.
To establish reasonable fees for support

enforcement services provided to.persons who are

not recipients of public assistance. SB 221, §3.



To adopt rules, based on ability to pay,
defining the extent of the debt due and owing
to the State of Montana by the natural or
adoptive parent{s] responsible for the
support of children who have received public
assistance. Where a district court order
establishes the level of support, the debt

is limited to the amount provided for by the

order. SB 221, §13(4).
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an abstract of any final order in the
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the support debt within his county for
payment of tho debt, interest, and e

may issue

form of

a warvant of distraint under 1ts official seal
diLﬂ( ted to the sheriif of any county of the

state commanding him to levy upon and sell the
reatl :md personal property of the per rson owing

tne
caost of

. . the
executing the warrant gy and to return aaﬁ@;warrant
to tne departmont and pay to it the money

collected within 60 davs from the date
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ﬁ‘f‘ Page 1.
Following: line 14
Insert: "Section 1. Section 27-19-201, MCA, is amended
to rcad'
"27-19-201.  When preliminary injunction
may  be gran;cu. An 1njunction order mavy be
granted in the following cascs
(1) when it shall appear b$ the 2D
that the pireintrfe applicant is entitl d to
the relief demanded and such relief or any
part thereof consists in restraining the
commlssion or continuance of the act
complained of, either for a limited period or
perpetually;
(2) when it shall appear by the
cemplatnt or affidavit that the commiszion or
continuance of some act during the litigation
would produce a great or irreparable »
injury to the pilainesffg applicant;
(3) when it shall appear during the
litigation that the adverseo varty
defendant is doing oF Chreatens or is about
to do or is procuring or suffering to be
done some act in.violation of the plaineifsty
applicant's rights, respecting the subject of the
action, and tending to render the judgment
incffectual;
(4) when 1t appears by
affrdavit that the defendanty ai"PISL varty

i

during the pendency of the acticn, thrcatens
or is about to remave or to dispoesc of nis
property with intent to defraud the plaineiitpy
appli 1Cant,, an injunction order may be granted
to restraln the removal or disposition.®

\!4

(‘b

Bink

Renumber: All subscguent sections .

4.s. Pace 1, line 23,

Strike: "Excent as pvovided in 27-19-302,9

Insert: "No”
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positivcly
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2) Lews
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Sraineg

27“19‘303, NCA, g

iy

Junceigg

r ©Vidence re
Ordey may e aranteg ?ifﬁi,ghg.ﬁiiﬁiﬁf_at the
time of issﬁéng tha Ydrmman g Hpen ehe “OMpiaine Or at any time
cftEfward befora judgmont Hivan aff%dﬂvé:ﬂ. th tha Ore Case .
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2 Page 4, 1ine 35‘“‘7%—«/0 §
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Strike: "defendan
Illupq t: ';utxw Y (‘njxvin(ul”

/0' Page 4, 1ine 11.

Following: "the"

Strike: “"plainti L
Insort: pnt/ anjoined”
Iol]ow1ng "such"
Strike: “lnthf"
Insert: 'party”
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I7. Page 6.

Following: line 16

Insert: "So L1un 1% Secrion 27-19-403, BCA, i
amended to read:

"27-19-403.  HNew undoertaking fovr securaby

following hearing. Upon the hcaLing of an application
to vacate or wmodify an injunction order, the
court or judge may require a new undertaking, in
the same or a different sum, to bue given by
the ptﬁ%ﬁ1ti%§9 naxt"tdmr~%1xp<zz:nmngn;uﬂc ogfk,nei the o g&p

2y thn llLo sureties and to the like

S =ae

LLLLCL‘d;’deH granting of the OLLgLnal oxdo'
The persons executing the new undertaking becom
liable thereon as if they had exccuted it upon
the granting of the original order. The persons
who executed the original undertaking remain
liable thercon until the new undertaking i:

given and approved, and no longor M4#

SRR R,
W%“,‘_ffﬂ
¥osmnezer® Section 16.  Scction 27-19-405, MCR, 1is '
amaended to read: ‘
“27-19-405. Befendantls Tnjoined party's
undertaking for Jopurwty upon dissolution. Uwvon
the hearing nenticned in 27-19-403, the couvt
or judge may wvacate the injunction ordev
upon the el Eemcdanb Ly cnjoined party's exocuting o ]
an undertakling in such form And amount ,..w
and with such succtics as the court or Judge shall -
dircct, conditicned to indemnify the pia fPt*~LFAParty hs *btaln”i
: 1 ﬁEﬁIRr?g agatnst loss sustained DY) <he. njunctio
VLounon of lkd(an such injunction ovder. L - y
! 19, Page G, line 20. -

e e g

Strike: "without a hearing"

1?. Page 6, line 24
.. . ) o . ’,
L-‘Ol 1()\.]] n(}: '—:‘rw (,WLJ MJ
Strike: "')lainti,{{'
- Cviny e G p N 3 Yrvgy e de q G
Insert:s Y“partvy wbc; O&ikuuxd the 1njunction

A4. lage 7, Emmmrma
yllowing: line |
Inonrt: "Section lq. Repealer,  Seeticns 27-19-302
D= g=tud, v -3, and 27-19-402, MOA, are
H

ropeatoed,
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- & Page 5, 11ne 24 ;obuigfff,éLuiJu o~ poge ©.
To\Following: " ) o . .
. the rema1nder of line 24 Zlﬁ;:gg;zbwn;L/C £?LZ&;UZ o~ Jluy ) frge

1dent1f1abie and substJnflal 1mpa1rment of the child's
intellectural or psychological Tunctwomngg

L' 4. Page 7, line 10,
Follewing: ‘"parents"
Insert: "or guardians"

9. Page 7 1ine\i2-
Following: ‘\parents"

' THXEX XXX XXGAR UKL T AR
Strike: YT ch\ldren"
I Insert”” "or gudrdian of a child
Page 7, Tihkg 16. ‘;wﬁen a 111&.i 86 i
’ . e n_. s placed in a
O(Q\Foﬂowmg: of ¢ fost ho) ]
' Strike: child or children" ’Y;_N Lgyﬁf:Yea?f-wt ;aS‘§?%§~Eﬂ€ﬂ£X)QV,EfTV
Insersthe child ' e L
/I, Page 8, lines18 a—d /9.
' Following: "shall" o Jeme (¥

Strike: "serve at the invitation of the coordinator”
2 t:)\ Insert: "include a social worker, a member of a local law enforcement
l agency, a representative of the medical profession, and & county
attorpey
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Following. “neglected,"
’ __‘“.\

<<#epartmenf of Social and Rehabilitation Services shall direct ”

Jk’/é.page T line 21,
it gL SPTEN "shall" mteserrr
wu»?ijLwlo ) C-\'CZFU

17, Page 14,

Followin “or"
Strike,/ "any"

insepf: "jtg" ,
FoJlowing: “contents”

{rike: "“thereof"

(& Page 14, Lihe 3.
{ Strike: Mthereof"

lﬂwﬁ j"‘"g ro.‘]o ng‘i "faCt” n
trife: or faCtS

29 Page 14 ey 7 threah 9 s ‘
Follows s T T h el m.//g‘"};/u _,Z,*ur)ﬁ‘”?/é ”76 /-F03 W,.,
Strke: 3&23*3&3@@&3*E:ﬁ;§33355532553§7,PL"%L~ ﬁ( ,
Misert: "“or rule against 1sclosure !
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SENATE COMMITTEE __ JUDICIARY

- /" . R ’ .

pate__o /v /08 Bill No. .7/ ¢ Time /. 7/
NAME YES NO
Lensink, LEverett R., Chr. (R) L
Olson, S. A., V. Chr. (R) ,
Turnage, Jean A. (R) e
O'Hara, Jesse A. (R) -
Anderson, Mike (R) -
Galt, Jack E. (R) i
Towe , Thomas E. (D) "
Brown, Steve (D) L
Van Valkenburg, Fred (D) o
llealy, John E. (Jack) (D) o

— 7 7

‘ re ”( LT é""i‘ BT RN éj /L\(-L‘/Z:"‘/ ’;“; N -—t«-"wq:),e: / Foca /‘7
Secretary — Chairman ¢

(include emough information on motion-—-put with yellow copy of
cammittee report.)

-16-~



SENATE COMMITTEE  JUDICIARY

Date Bill No. 2.4 3 Time

NAME YES NO

Lensink, Everett R., Chr. (R) P

Olson, S. A., V. Chr. (R) i

Turnage, Jean A, (R) [

O'Hara, Jesse A. (R) ‘

Anderson, Mike (R) o

Galt, Jack K. (R) L

Towe, Thomas E. (D) e

Brown, Steve (D) o

Van Valkenburg, Fred (D) L

ffcaly, John E. (Jack) (D) o

s

- ) T /

L @///,, S Cé{r/,_. e g/z»(,.a s / /4/4.«:4-/&/ (-/2
Secretary 7 Chairman '
Motion: /// A phep o gt Ceme o £

7

(include enough information on motion—-put with yellow copy of
camuittee report.)

-16-



SENATE COMMITIEE ~ JUDICIARY

pate__z L8/ 75 Bill No. - 'U.r- Time 27 o<
NAME YES NO
. 1
il
Lensink, Bverett R., Chr. (R) -
Olson, S. A., V. Chr. (R) -
Turnage, Jean A.  (R) St
O'Hara, Jesse A. (R) il
Anderson, Mike (R) o
Galt, Jack D. {R) "
Towe, Thomas E. (D) s
Brown, Steve (D) e
Van Valkenburg, Fred (D) -
llealy, John E. (Jack) {D) o
- o/
///;’E;/(i«r:}{/‘ ﬁ—v/,'t,/»._»’, Z "f-{xﬂ,{ﬁ /‘/ 4}”(-": -// (;‘»/@.
Secretary = Chairman <
Motion: /Qﬁ S P T 7o /

(include enough information on motion—-put with yellow copy of
camuittee report.)

-16-



SENATE COMMITTIEE JUDICIARY

Date “?Lé,_/»/pf Bill No. 207 Time DD
NAME YES NO
Lensink, Everctt R., Chr. (R) L/
Olson, S. A., V. Chr. (R) e
Turnage, Jean A. (R} _—
O'Hara, Jesse A. (R) P
Anderson, Mike (R) L
Galt, Jack E. (R) "
Towe, Thomas E. (D) -
Brown, Steve (D) N /
Van Valkenburg, Fred (D) -
Healy, John E. (Jack) (D) 7
/ :;Ay/_ {
~ g - s - -

.{'A/{/f‘—g 2. L ‘/"‘v"y'/""”'/":""”_‘"f/' g—/d«.‘.‘,..pcf/—// T /:/;"»/’)'—43.;/ 7 15/
Secretary “ Chairman < 4
Motion: <_/»// s 3y 4 P!

(include enough information on motion--put with yellow copy of
canmittee report.)

-16~-



SENATE COVMITTEE JUDICIARY

Bill No.

-

"

. -\' e ., M1
NAME YES NO
* T
Lensink, Everett R., Chr. (R) L
Olson, S. A., V. Chr. (R) e
Turnage, Jean A, (R) L
O’Hara, Jesse A. (R) 1///
Anderson, Mike (R) "
Galt, Jack k. {R) d
Towe, Thomas E. (D) e
Brown, Steve (D) e
Van Valkenburg, Fred (D) e
licaly, John E. (Jack) (D) e
g .z = = Z )

./,é'{(’/(_,é’// /f«h'?bfv’«”w? ;7‘/_-/,/;,_‘,.;%/;7 7 5;/’%7’7—“'*"?1;’//4'/6)
Secretary P Chairman
Motion: 4/)4 P

(include enough information on motion~-put with yellow copy of

camittee report.)
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STARDING CONMITTEE REPGRT

igbTURATY 19 19..79...
MR.....Eresident
We, yOUr COMMITIEE ON....cceerreerrearorsecreansesonnessenses Jui).cxary .....................................................................................
=4
having had under consideration .......coeeweeuesecreererseneness SELATC e, Bilt No...214. ..
8y 4 214
Respecifully report as foltows: Thatgena" ........................................... Bill No... 500,

introduced bill, be amended to read as follows:

1. Page 1, lines 20 and 21.

Follcwing: “representatives” on line 20

Strike: "unless otherwise provided in the agreenent”

Insert: ‘"except that agreements concerning salaries
and benefits are not subject to arbitratican”

2. Page 2, line 3.

Fellowing: “contract®

Insert: "if the agrecnent is between corporations or is
subject to arbitration under [section 31"

3. Page 1l2.

Following: lins 12

Insert: "(3) an agreement to submit a controversy to
arbitration except as provided in [sections 1 throuqgh 21]:°

Renumber: subsequzenit subsections

and, as so amended

DO PASS
STATE PUB. CO. TR T TINEC T RI Chairman.,
Hetona, Mont. LVZRETT R. LEMNSINX, e
S
T,
2



o STARDING COMRITTEE REPORT

................. February 29 .. ...19.72
MR, e President .
We, your committee oN......ccceimcerenccceenen, Judlcj“ar‘ ..................................................................................................
having had under consideration .....cccc.cccveereenenns Senate ........................................................................ Bill No. 221 ......
N
qs-:'«""/
Respectfully report as follows: That................. SOBALE e, Bill No...221,.
introduced bill, be amended a2s fnllcowa:
l. Page 2, line 17.
Yollcwing: "through”
Strike: "“39°
Insert: "32°
2. Page 3, line 12.
Strike: “and vho is a recipient of public assistance”
3. Page 12, line 13.
Pollowing: ‘"minimun”
trike: "scales"
Insexrt: “scale”
4. Page 15, lines 13 and 14.
Strike: "lien and foreclosure,”
DO PASS
2
{Continucd)
STATE PUB. CO. Chairman.
Hetena, Mont,
Vs v



" Comm. on Judiclary
SB 221
Page 2 February 20 75 .

5. Page 15, line 1l4.
Pellowing: “distraint”
Strike: °,°*

Inzsexrt: “and”

€. Page 1%, lines 14 and 15.
Strike: ", or order %o withhold and deliver®

7. Page 15, line 1lo.

Strike: "lien and foreclosure or’”
Following: “cdistraint”
Strike: *=,*

Inscrt: *°

(4
ang®

8. Page 15, line 20.
Strike: °, or order to withhold end deliver”

-

)

9. Page 17, line 2.

Strike: 7“lien and forceclosure,”
Following: “distraint®
Strike: *,7

Insert: “end”

106. Page 17, line 3.
Strike: ", or crder to vithhold znd delivere

11. Page 17, line Eg.
Following: 1line 7
trike: T"collecticn”
Following: “warrant”
Insert: "of distraint”®

l12. Page 17, line 14.
Following: *[”

Strika: “sgections 20 and 22"
Insert: “"section 12"

13. Paga 17, line 20.

Folicwing: ®-~="

Strike: ®filing and serving of liens”
Insexrt: “warrant of distraint”

14, Page 17, lina 21,
Yolliocwing: ‘“release”
Strike: “liens®
Insert: “warrant”

15. Page 18, line 2.
Following: *debt”®

n £

Insert: ’

(Continuad)

STATE PUB. CO. Chairman.
Helena, Mont. :



: - Comm. on Judiclary
S8 221
Page 3 , February 20 75

16. Pzge 12, line 3. {
Fellowing: “"may” Ce
Etrike: "file and scrve liens”

Insert: “igsue a warrant of distraint®

Followlng: "197

Strike: “and 247

17. Page 18, lines 5 eand 6.
¥Following: "action® on line 5
Strike: ‘"under [s=scticn 21], [scction 26}, znéd [zectien 221"

i18. Page 18, linen 6 and 7.
Following: “on® en line 6
Strike: “such liens”®
Insert: “the warrant”

19. Page 1%, line 11.
Pollcwing: “bond”
ftrike: “satisfactory to the d ~partment”

Insert: %, not to excced tho anount of the sappert debt,”®

293. Page 18, line 13.
Follcwing: “case”

Strike: “liens filed?
Inzezt: “warrants issued”

21, Page 18, line 13.
Following: ™ali*®

Strike: Tlions f£flied”
Ingsert: ‘“warrants issucd”®

22. Page 18, 1line 21.
Strike: “"hearing and appealf

23. Page 18, line 22.
Following: “eections”
Strike: *145 and 17°
Insert: %15 and 167

24, Page 19, line 10.
Followlng *financial®
Strike: ™liability®
Ingert: “responsibility®

25. Page 13, line 19.

Pollewing: “of”

Strike: "liability”

Insert: "finzancia)l responsibility”

26. Page 15, line Z1.
. ¥Yollowing: line 20
3 strike: “liability”

Ingert: °financial responsibility”
(Centinued)

STATE PUB. CO. Chairman.
Helena, Mont,



‘Comm. on Judiclary
§8 221
Page ¢ . February 20 79

27. Page 19, line 24,
Feollowing: "financial®
Strike: “"liability”
Insert: "responsibility”

28. Page 20, line 12.
Following: 1line 11
Strike: “liability”
Insexrt: “responsibility®

29. Page 20, line 13.
Fcllowing: “hearing®
Strike: “that”
Insert: °,"

30. Page 21, line 1.
Strike: "lien and foreclaosure,”
Pcllowing: °“distraint”
trike: *,°7
Insert: “and”

31. Pege 21, lines 1 znd 2.
Strike: ¥, or order to withhold and deliver

32. Page 22, lines 10 andé 11l.
Following: “to [secticn”
Strike: "33°

Insert: °27"

33. Page 23, lire 1¢é.
Following: 1line 13
Insert: *[°
¥Following: “thig"
Strike: T"chapter®
Insert: “act}”

34. Page 23, line 16.

Pollowing: *=15.°

Stxike: “"Asserticn of lien -~ effect”
Insert: ‘*Warrant of distraint ~- execution”®

35. Page 23, line 20 through line 24 oa page 24,

Pollowing: "161° on iime 20

Strike: remzinder of line 20 through "satisfied” on line 23 on
ra2ge 24

Insert: "the department may issue an absiract of any final
order in the form of a warrant of distraint under its official
seal directed to the sheriff of any county of the staie
commmanding him to levy upon and sell the real and personal
property of the person owing the suvport dobt within his county
for the payment of the debt, interest, and cost of execukting

el d

(Continued)

STATE PUB. CO. . Chairman,
Hetena, Mont,



' Comm. c©n Judiciary

$8 221
Page 5 February 20 1979
“wii the warrant and to return the warrant to the department and-

pay to it the money collected within 60 days from the date
of the lssuznce of the warrant.

(2) The sheriff shall, within 5 days after thes receipt of
the warrant, file a copy of the warrant with the clerk of

the district court of his county and the clerk shall entex

in the judgment decket, in the column for judument dsbtors,
the name of the debtor wmenticned in the warzant and, in
sppropriate colurmns, the amsunt of the support dekt amad

the date vhen such copy 1s filed. The aount of the warrant
e0 docketeld is & lien upon the title to and interest in real
property or chattels rezl of the person against vhon it is
levied in the same wanpner z2s 2 Jjuignent docketed in the office
of such clerk. This lien azs the same preference against the
assets of tha debtor as claius for taxzes.

(3) The sheriff shall procesd to levy upon and 21l the
property of the dektor in the sawme manner prescribed by law
for ezecutions issued ageinzt property upen judgrients of a
court of record and i3 entitled Lo ths same feoes for his
csexrvices in executing the warrant, to be collected 3in the sane
nanner.

(4) If the net proceeds of the sale, uzon applicatica to the
debt claimed, do not satisfy the debt in full, the deparizent
shall bave judgnment for any deficiency remaining unsatisfied”

36. Page 24, lire 25 through line 1% on page 28.
Strike: sections 25 through 22 in their entirety
Fenunber: all subksequent scctions

37. Page 28, line 21.

Fellowing:s “with”

Strike: “order or lien”

Insert: “warrant or to honor assignment of wages”

38, Page 28, line 23 through line 4 on page 29.
Following: "state” cn line 23
Strike: remainder of line 23 through "or” on line 4, page 29

3%. Page 22, line 5.
Following: “section”
Strike: "2¢°
ingert: "197
Following: "1°
Strike: ";°

45, Page 25, lines 10 and 11.
Strike: "lien, orier to withhold and deliver,”

STATE PUB. €O, Chairman.
Helena, Mont,



" Comm. on Judiclary
sB 221
Page 6 Fefruary 20 75

41. Pagz 29, lire 1l.
Following: “distraint”
Stxrike: *,7

£2. Page 30, line 1.
Strike: ®"a lien cr corder to withihold and deliver or”

43, Page 30, line 2.
Strike: “other”

44, Page 30, line ¢ through line 6 on page 33.
Strike: seccticns 26 and 27 in their entirety
Penunher: all subscqguent sectioans

45, Pege 33, lineg 7 and 8.

Following: “of"

Strike: "lien after foreclosure proceedings instituted®
Ingert: “debt after levy on property”

45. Page 33, line 10.

Following: 1line 9

Strike: T“sgupport lien”

Ingert: “warrant of distraiat”

Follocwing: “been”

Strike: *filed and forsclosure instituted”
Insert: "issuaed and levied upon”

47. Page 33, line 13.

Following: “payment ths”
trike: Ydepartment”

Insext: “sheriff”

43. Page 33, linss 14 and 15.
Pollowing: “proceedings”

Strike: "in the forsclosure action™
Incert: "on the warrant’

49. Page 33, lines 16 and 17.
Following: “property” on line 14
Strike: “foreclosad under [section 271°
Ingert: “levied upca®

50. Page 33, line 22.

Pollowing: "time®

Insert: “after notice to the debtor®
Following: “set”

Ingert: "or rcget”

511 Prage 33, line 25.
Yollowing: "Release cf”
Strike: "liem or ordar or”
Insert: “distraint,”

{Continucd)

STATE PUB. CO. : Chairman.
Helena, Mont.



- Comm. on Judiciary
8B 221
roge 7 February 20 79

52. Page 34, line 2. {
Following: Fa*

Strike: “support lien or order to withholid an
Ipsgert: “distralnt®

=N
Oy
0
Fand
Ll
o
[
]
3

53. Pege 34, line 3.
Following: “debtor or”
Insexrt: “order the sheriff to®

54. Page 34, lines 9 through 26.
Strike: eection 31 in its entirely
Eenunber: 211 subseguent sections

55. Page 34, ling 22.
Strike: “of 63 per yeaxr®

56. Page 34, line 24,

Following: “department”

Insert: "“at the statutory Interest rate payable on judoments
recovered in the couxts ¢f this sgtate®

57. Page 35, line 25 and line 1 on page 36.
Following: "review™ cn line 25

Strike: remainder of line 25 through "prcceedings™ on line 1
Insert: ®shall be conducted pursuant to the Montana

Adninistrative Procedure Mck®

£8. Yaye 36, linezs 13 through 20.
Strike: section 35 in its entirety
Renumbar: a1l subsequent sections

53. Page 37, line 3.

Folicwing: 1line 8

Strike: “support lien”

Insert: “warrant of distraint”
¥Yoillowing: ~£iled”

Insert: 7"with the clerk of court”

€3. Page 37, lines 10 and 11i.
Strike: for order to withhold ard deliver”

€l. Page 37, line 1l4.
Pollowing: “dioccharce”
Insert: “or prejudice”

€2. Page 37, lines 16 znd 17.

Pollowing: “that 2" on line 16

Strike: “support lien or order to withhold and deliver?
Insert: “warrant of digtraint”

(Continued)

STATE PUB. CO. E Chairman.

Helena, Mont.



DRI Y

Commn. on Judiclary

s0 221
Page 8 ' February 20 19 79
€3. Page 37, line 19.
Following: “three” '
Stxike: “support liens or orders to witihhold and deliver”
Instrt: “warrants”
€4. Page 33, lins 2.
Follewing: Tearnings®
Insert: %, whether exceuted voluntarily or pursuant to
court order,®
And, as s0 anended,
DO PASS
nme s o, Byerett RITEREI R, g

Hetena, Mont.

7



.- STARDING COMIGITTEE REPORT

L4
v E€EERATY 10 19.72..
&ne’
MR, oo President ...
We, your COMMItIE. 0N ......ovvvvrererirecerinreeeenans JucilCl:lr*/ ..........................................................................
i Senat 23
having had under ConSIderation ........ocecvcecneveveonnnn DG R L e Bilt No....=00 .
{
e
Respectfully report as follows: That......oeeveeeeen....o 1723 2F2 8ot c S Bill No..228 /..
introduced bill, ke amended as follows:
1. Title, line 4.
Following: "“AN ACT”
Ingsert: "RELATIUG
Following: "7207
Strike: THMARE"
2. Title, line 5.
Following: T"FELO!IY
Strike: T"OFFEHDERS INELIGIDLE®
Insert: "COFPENDERS' DLIGIBILITY
Following: "ORT
Strike: UYTO PARTICIPATE"
insert: “PARPICIPA Ioi"
BO-PASS® (

{(Continued)

STATE PUB. CO. Chairman. .,
Helena, Mont, : Sl



Cexm. Gn Judiciary
£B 228
Page 2

3. Pege 2, line 11.
Following. "i¢”
Strike: sh°11°
Insert: “may'

4, Page 2, line 22.
Following: "+~
Insert: ":"

5. Page 2; lins 23.
Fellowing: “Ha}”
strike: ","

Insexrt: " (a}"”

4. PTage 3, line 3.
Following: “ezx”
Ingert: %; and

(b) the court has daterained,

repeort end the evia
a substantial danger

7. Page 3, line 9.
Following: "4a}”
Insert: °{(a)"

8. Peage 4, line 2.
ing: “tern”
]

5. Page 4, line 4.

Fol}owing: "statement”
Strike: “that”
Insert:

1G6. Page 4, line 5.
Strike:

gnce prezenteda at Lo
sentencinj Hnarlﬂr, “Jut the cffender dc
cther persons o

if the court so restricts

"of the reaszons for®

e Pebruery 19 9.9

':: Gii 2N

2

i

\

4
f
w N

£

caentence”

g
e
2

“is regulred by statute”

11. Page ¢, line 12,
Following: *4g-1a-502°
Ingert: "{(3)"

12. Page 5, line 1l.
Following: ©"4¢-13-502"
Insert: 7" (3)°

Cores , fmr =7

STATE PUB. CO.
Helena, Mont.
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/
....................... February 19.....1973. ..
fi ‘
MR. eccrrevennnns Presidenti ..
We, yOUr COMMILIE. O ..ceeereereceieeseer e INGLCIATY e
having had under CONSIAEIALION cuvveeviirieece e ee e eeeee e eeeeerse s eseee e s es s SISE o2 St Bill No....243
Respectfully report as follows: That... e ecee e sieeeveeeeenseeenranas Senate ................................. Bill N0243' .....

introduced bill, be amended as follows:

1. Title, line 11l.
Strike: "AND"

2. Title, line 11.
Following: "SECTIOQNIS”®
Insexrt: "27-19-201,°
¥Follcwing: %27-19-301,°
Insext: 7"27-19-303,°"

3. Title, line 12.

Following: "27-15-306,"

Insert: "27-16-313,"

Foilowing: ®27-19-401,"°

Insext: "“27-19-403, 27-15-405,"

Fellowing: °2CA°

Insert: ¥s AND REPZALING SECTICHS 27-19-302, 27-19~304, 27-19-311,
AND 27-19-402, MCA®

DX RESSK
{continued)
caresumco. G

Heiena, Mont,



Judiciazy
Committee -8B 243 . -2~ Februazry 19, 4 78

...................................................... AL

. ! . st T

. 4. Page 1.
Follcuing: 1line 14 .
Insert: “Section l. Sectien 27-19-201, ¥CA, 18 amended t6 read:

*27-19-2061. V¥hen preliminary injunction may be granted. 2An
injuncticn order may be granted in the follewing cases:

(1) +vhen it shall eppear by-the—ecxpleizé that the siainsifs
tpplicent is entitled to the relief demanded and such relief or any
rart thereof conciets in restrzining the commisszion or contipuance
of the act ccmplained of, elther for a limited perlcd or perpetually;

(2) when it shall appear by-the-cooplednt-er-affidevié that
the coumission or continuance of scnme sct daring the litigation would
pzeduce a great or irreparable injury to the pleaintiff asnlicant;

<AH{3) wvhen it shall eppear Curdng the litigaticon that the acverse
party defezdnnt is doing or threatens or 1s about to éo or is pro-
curing or suffering to be dore some act in violation of the plafniifsls
spplicant's rights, respecting the subject cf the action, and tending
tc rendex the judgment ineffectuzl;

(4) when it appears by affidevit that the éefendent adversa
arty, éuring the pendency of the actien, threatens or is zoocub to
remove or to dispoze of his proparty with intent to defraud the
pleintdfs applicant, and injunction order may be granted to restrain
the removal or dispoziticn."®

Renumber: all subsequent sections

. 5. Page 1, lins 23.

). Follcwing: ‘“netiezs®

“- - 8trike: *Except as provided in 27-19-362, not
Insert: “ilo*

6. Page 2.

Following: line 1

Insert: “Hew ptaction., Section 3. VWhen hearing on application regquired.
Before granting an injunction order, the court or judge shall make
en order requirirg ccuse to be shown, at & speclfied tizme and place,
vhy the injunction should not be granted, and the adverse party ray
in the neantime be restrzined as provided in 27-15-3G5.

Section 4. Section 27-15-303, MCR, iz amended 4o read:

"27~19-303. %ine of granting injunction, evidence requlred,

The injuntion ordex may be grantad after the hearing 2t~-tha-tidizea-ef
{oguing-the-suanens-upen~the-conplatni-er at any tize efsemvard

efore judcment uvpem-effidavits, In-the-ens-gese;—-ithe-cempiainty
sdbh-or-witrsut~affitdavita-te~gupzert~dtr—andy~dn~the~others~-the
cffidavits-chati-ghew-cetisfneterity-that-agaffictent-grounds-~euinh
therefexs CUpon the hearing each party may presept affidavits or coral
testinony. 2a injunction order shall not be granted on 4re-ccoaplaia
etene effidavits unless:

(1) £%-3e they are duly verified;

(2) the material allegations cf the complaint &ffidaviis satiing.
forth the grounds thewefer for the order be made positivaly arnd not
upon informztion and belief.** ‘

D Renuxber: 21l subseguent sections

z
=
=
2

STATE PUB. CO. Chairman.
Helena, Mont,



Judiciazxy .
Cozmittee S8 243 -3~ February 19,

} 7. Page 2, line 6. ‘

Follcwing. "enjoin the®
- Strike: “"defendant®
Ingert: “adversc party”

8. Page 3, line 25.
Following: “by the”
strike: “"plalatiff”
Insert:s “applicant”

9. Page 4, lines 9 end 10.
Following: “injunction, the*
Strike: “defendant®

Ingert: “party enjoinezd®

10. Page 4, line 1ll.
Pollowing: *IL"

Strive: "the plaintiff”
Irsert: *he®

Pcllowing: Fgo,”

Strike: "euch plaintliff”
Insart: “he”

li, Pagz 4, lins 13.
_ Following: 1line 12
j Strilke: “"plaintiff’s .
-’  Ingert: Tapplicanit's”
Folliowing: “ths”
Striks: "defendant”
Insexrt: “party enjoined”

12. Page €.

Following: line 3

Insert: “Secticn 13. Sectiom 27-19~313, KL, is amended to read:

¥27-19-313. lew undertaking for sccurity following hearing.

Cn & hearing to show canse, th2 court or judge may regquirxe a2 neow
undertaking, in the sase or a different sum, to b2 giVen by the
pladntésd paxby who obtained the erder, with like suretiss and to the
like effect a3 upon granting of the origiral order. The persons
egechting 2 new vndertaking become liable thereon as i€ they had
czecuted it upon the granting cf the original order. The perscns who
exncuted the criginal undertaking remain lizbile thereon until the }
new undertaking is given and epproved, a2nd no longer.™

Repuxber: all subsequent sections N

N

12. Page 6, line 7.
Strike: “"granted without a hearing®

|

14. Page 6, lipes 7 through 9.

Follewirg:s “heawing.” on line 7
-~ Strike: renhinaca of iinc 7 througb “tV1gl, cn lino 2
~;> Insert: The party enijolinad

STATE PUB, CO. N Chairman.
Helena, Mont,
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" Insert: "Section 15. Bection 27-15-403, MCA, is crended to resd:

Judiciaxy
Comalttee sB 243 &=, February 13, 9.8

15. Page 6, lines 9 through 11.
Following: ‘"apply” on line 9
Etrike: remainder of line 9 through “thereel,” on line 11

l€. Page 6, lines 14 thrcough 16.

Fellowing: "upon®” oo line 14

gtrike: remainder of line 14 throagh "answex” on line 16,

Insert: “reascnable notice or upca an order to show caves returnable
at & specified time or immediately after service thercci. The
application must ke supported by an affidavit showing that thero is
not sufficient ground for the injunction to continue o &hat the
scope Of the Anjuncticn is too broad.”

17. Page 6.
Following: line 16

*27-15~403. Hew undertaking for security following hearing.
Upcn the hearlng of an applicaticn to vacate or medify an injunction
order, the court cr judgc may require a now undertaking, in the samc
or a diffexrcnt sum, to be given by the pleintiff pariy who cbtained
the order, with like sureties and to the like cffcct as upon granting
¢f the original order. The persons cxecuting the new undertaking
become liable thereon &s 1f they had executed it upon the granting of
the original order. The persons who execcted tha original under-
texing remaoin liable thercon until the new undertaking iz given and
approved, &nd ne longer.®

Section 16. Section 27-13-405, MCA, is anended to rezd:

¥27-15-405. Befendontts Enjoined partv's undertaking for
security upon dissolution. Upon the hearing mentioned im 27-19-4063,
the court or judge may wvacate the injuncition cider upon the dzfendaniig
cnjoined party's execcuting an undertaking im such form arnd amount
&ndé with such sureties as the court or judga shall direct, conditioned
to indermify the pleineiff party vho chtalned the injuncticn order
zgainst locs sustained by reason of vacating such injuncticn crier.t?

18. Page 6, lin= 20.
Strike: Twithout a hearing”

15, Page 6, linc 24,

Following: Tagalanst the®

Strike: Tplaintiff®

Incert: “party who obtained the injunction®

20. Page 7.

Follcowing: line 1

Insert: "Eecticn 17. BRepealer. SESsctions 27-19-382, 27-16~334,
27~1¢-311, &nd 27-19-402, iCA, are repealed.”

2ad, as so amended,
0J PASS

STATE PUB. CO. Chairman.

Helena, Mont, V/ G— )



STANDING COMMITTEE REPCRT

February 19

5 .
MR. .......... President = .
. TP
We, YOUT COMMItIE O vveenrrnnn Ju“iCldrY ...............................................................
Sens
having had under coNSIAEration ...cucveiiieverieeiesreeereereateeseeeeseeseenas senate o,
Respectfully report as folows: THat.....o.cecevevceeeeceseeeeseesennn) Senate

intrcduced bill, ke amended to read az follows:

'
Inserts: "AND"

2. Title, Linecs through 7.
FPollowing: “LIMITATIONS" on line 5

Strike: remainder c¢f line 5 through "SUITS" on line 7

3. Page 1, line 190 through line 7 cn page 7.
Strike: sections 1 through 10 in their entirety
Renunber: subseguent section

4. Page 7, line 8.

Follcwing: "11."

Strike: “Limitatioa”

Insert: "Tort actionz involving product ligbility”

DE68R

STATE PUB. CO.
Heiena, Mont.
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“Judiciary

Conmlttes EB 203 -2- February 13 19 e
5. Page 7, lines 8 thrcugh 1ll.
Follovwing: “Limitaticn.” on line §
Strike: remainder of line 8 through "acerues.® on line 11
°
And, as 85 amended
PO PASS
are pon. co. “EVEP”fTT."I{;“"LHZSI;ITZ; .............. eeveen C halrman .........
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MR, o President:

We, your committee Oft....ccccmeeeevcvesnneennn om Sk

having had under consideration ........ccveecceereeseencnrnnsrcrnercnnnnn  BRERGE RS e,

Respectfully report as follows: Thatu..eeceesserennsccvnenneeeseen ARG
introduced bill, be amendad

1. 7Title, line 5.

Following: ®41-3-301,°
trike: AND®

Following: %41-3-302,"
Insert: “A4D 41-4~162,"

2. Page 3, line 15,

Following: ‘"welfare.”

Insert: %A parent or other person respounsible for a child®s care who
ag a result of the legitimate practice of his raligicus beliefs does
not provide specified medical treatment for 2 c¢child is not consider
negligent for that reason alone. Howsver, when the child’s health
requires it, the court may order that nedical services be provided
to the child pursuant to 41i-3-403.7

3. Page 4, line 21.

Foliowing: “against tha child”

Strike: *“,°
OEPESS]

(continuzd)

STATE PUB. CO. Chairman. -
Helena, Moant. -
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Judicizary
Cozmittece 8B 301 -2- February 19, 479

4 Page 5, line 1.
Following: ";°
Insert: “or®

5. Pzage 5, lines5 thrcugh $.
Following: “Iuture® cn line §
Strike: remainder of line 5 through “couzt® on line 9

6. Page 5, line 15.
Following: ‘“"rigk”

Strike: For®
Insert: Tof®

7. Page S, line 24 throogh line 3 on page €.

Following: ®*2n” on line 24

Strike: the zremainder of lins 24 through "cnltuze”™ oa lins 3,

Insert: “identifiable and substantial impaizmant of the chiig!
intellectual or psychclogical functicaing®

pege 6
s

8. Page 7, line 11.
Btrike: "(2)° ’

¢. Pege 7, lines )7 through Zi.
Etxrike: lires 17 throvgh 21 in their entirety

16, Pzge 8, linez 138 throuch 21.

Pollocwing: ®shall”® ea lire 18

Btrike: xemainder of line 18 through "agencies® on line 21

Insert: “include a sccial worker, a rember of a2 lccal lav enforcenent
agency, & reprezentative of the medical profession, and 2 county
attorney”

lJl. Page 9, line 12,
Following: "affilizte,”
Stxrike: “who"

Insert: “which®

12, Peage 11, lirne 7.
Following: “gbhuse”
Strike: “ang®
Insexrt: Tz

13. Page 12, line 21,
Following: T"and”
Insext: “may provide protective services to”

l14. Page 14, line 1.
Following: “or®
Strike: ‘any”
Insext: “its®
Following: “contents®
Strike: “thereof”
{continued)

STATE PUB. CO. Chairman.
Helena, Mont,



 Following: “"secticns”

Judiclary
Ceoznittee €3 301 -3~

15. Page 14, lire 3.
Fcllcying: 1line 2
Strike: "thereof®
Following: “fact®
Strike: ‘or facts”

16, Page 14, lines 7 through S.

Following: “privilega® on line 7

Strike: vremsinder of lime 7 through "26-1-5G3" on line 8
Ingext: “related to the czamination of treatment of the child”®

17. Page 14 line 16.
Follodingx "gulfered”
Strike: "trauma®
Insert: “zbuce®

13. Page 16, linzs 13 through 20.
Felaowinr *action.” on line 18
Etrike: remalinder of line 18 through line 20

13. Page 18, lins 5.
Strike: "(1)°

20. Page 18, 1lines § through 1l.
Follow.nvz line 8
Strike: lines 9 and 10 in thelr entirety through "ba® on line 11

21. Page 1B, lines 13 through 19.
Strike: 1lines 13 through 19 in theixr entirety

22, Page 18, line 25,
Following: “scctionsg”
Strike: "4 and®
Following: "%5°
Insert: “and 6°

23. Pege 18, lins 2.

trike: "4 and®
Following: *®57
Insert;: Tand 67

24. Pags 15.
FPollowing: line 10
Insert: “®Section 19. Secticn 41-4-3102, ¥CA, i3 zrended to repd:

i
i
i
i
]
]
]
o
i
|
i
]
i

®41-4~-102. Financial respeonsibility. Financial rogponoibility for az'

child placed pursuant to the provisions of the Interstate Ccopact on
the Placement of Children shell be deternmined in accordance with the
provielons of Articie V therecf in the first inztance. FHowever, in t
event of partial or complete defcoult of pexformance thereander, the
provisions ¢f Title 40, chapter 5 (Rovised Unifnrm Recliprozal Bnfozc

meat of Support 2ct) &d 41’3-*104, 4*3;*'3*3’9":{2%7 41--2-484, 2nd A"-~-40:-l

elso nay ba invoked. - ’

And, &8 50 amended, ! o] N e s s e atrens
VLTI ZY DO PASS ........ e G /&7
STATEPUB.CQ. ~————— %/

Helena, Mont,




STARDING COMAITTEE REPQRY
oo Fabruazy 1%, 19.03 .

We, your committee on

having had under consideration Sanaks Bill No....3:33 ..

Respectfuily report as follows: That Sznage ) Bilt No.. 3% 3

..................................................................

ntroducald bill, bz anended as follows:

lo Title' lii}e 6 -
rollowing: T"ACYIONS"
Insert: ?; PRUVIDING &N IMHMEDIALTE EFFECTIVES DATL"

2. Page 1, line 13.
Followxno- jwagment"
T é;ld.ﬂ.}.

HU‘

nsert: “na allf:‘lj

3. Page 1, lines 13 and 135.
L]

?ollowiug- "soiace® on line 13
Strike: “wiica may include”

Ingart: 7"of£ tua pargeaus, s
(2) ”

Kenunibers SyOseguant 3ubsiCIiong

tn
i+
ey
v

Suse, or childrzn o edacedant;

BDORASS:

..................................................................................................

STATE PUB. CO. Chairman.

+Helena, Mont {continned)
) .



e EGeruary 13, 19732
;)1 4. Paga 1.

roiloyiag: 1line 25

Ingsert: ‘3action 2, Application. %ais act appl

gf action arising on or after the offectiva dat
Section 3. Eiffactive data., This act i

passags and approval.”

only to cauvscs
f this ack.
ffoctiva on

And, &8 50 acendad,
00 PASS

“

e

.‘ 5 §
STATE PUB. CO.

Lyarett R, Lansink  Chairman,
Helena, Mont,



STANDING COMRBITTEL REPORT

................................................................................

ME. ...........EE@sident: ...
We, yOoUr COMMItLE ON cuvrreeereenrereserreenns J u“iCLary ..................................................................................................
[ e B .
having had UNder CONSIABrAtION w..reeeeererverucrresesrenrsesassemsnsessseseessesseseseneos SERALe s Bill No...233
Respectfully repart as follows: That.. .. iv e verenrenrrcseesec e ssenese s nnennne SenakS e, Bill No.......3.93

intreoduced bill, te amended to read as follows:

1. Page 4, line 1.
Strike: ‘or severe psychologlical injury”

2. Page 5, lines 1§ through 21.
Following: “treatment® on line 16
Strike: remainder of line 16 throucgh "region” on line 21

3. Page 19, line 6.
Following: ‘“state”
Strike: "hepgital”

T iy mrea WY
Insext: hogpital

4. Page 1C, line 7.

Following: “trial.”
Insexrt: "Such trial must be hzld within a reasonable pericd of tine.”

And, a2s =0 anended,

DO PASS
L
STATE PUB. CO. , EVERLTT R. LINSLIK, Chairman.  __—"

Helena, Mont, 7/ -
f;‘(/éi




e nisenaeeniees Eobruany i, 19..22..
G 3 i
MR, wecoveeen Fresadsatio
. LIRS .
We, YOUr COMMITIER 0N covvvvrvererernrseresnnrsnresenneenrenenn B B A B Dy e
. . . Sonnt-a -
having had under cOnsideration .........cocvceveervrercnenincnieneenne SR0AEZ e Bill NOTV) ......

Respectfully report as follows: That

DO PASS.

p |

.............................................. e eterereegereigianeeretrtaee s e et ernrn s nes
STATE PUH. CO. Lwvereth X, Lonsing Chairman.
Helena, Mant,



MR...President:

A

CORMRITTEE REFORT

[pe

.......................... Feoprwary 1%, ...19...79

We, YOUT COMMITIER O ..oovververeerresenreeereenr e ARG BTy e

having had UNer CONSIAETatION .o eeerersersrssserceesenesseseresenss [ST23 043 kel Bill No....409.....

Respectfully repart as FOHOWS: THal.... et s ce e s st ea e seseacasastasaes e senmssessasssnsenanes Bill No
., be amended as follows:

introduced bil

1. Title, 1
Following:

ine 5.
"ASSAULTS"T

Insert: “AND IITELTIOQ

2. Title, 1
Follicwing:

ire 6.
PSECTICHS®

Strike: "27-19-306,"

Following:

- »

Strike: ’

3. Page 1,
Following:

Strike: Fas

"406-2-201"

lire 10.
"for”
sault”

Senate 4909,

TORTS?

Insexrt: "intentional tors"”

4, Paga 1, 1

ine 11.

Strike: "for personal injury”

DORASSK

STATE PUB. CO.
Hejena, Mont.

{continued)



Judiciary
Cozzmittes €83 4038 -2~

5. Pagas 1, line 12.
Following: “intentional®
Strike: “aszsault on”
Insext: "tort against®

€. Page 1, lire 15 through line 23 om page
Etrike: sections 2 and 3 in their entirety
Penucbar: subseguent sections

7. Pago 3, lines 3 and 4.

Folicwing: ®"éwelling"on line 3

Etrike: “except as providad by statute®
Insert: “unless enjoined by a court®

§. Page 3, line 16.
girike: Tvhetber®

9. Page 3, line 17.
Folicwing: "a"
Strike: "decrec Of”
Follicowing: “judicial®

Strike: ‘“separatlcan or othervisge®
Insoxrt: Torder®

and, as so amcnded,
DO _PASS

STATE FUB. CO.
Hejena, Mont,

2.

Chairman.



TR, PERENTTED DDA
Slﬂi\ggiié Cﬁwmﬂi il... REV@ET

....................... Fehruary. l%...19.79. .
MR.......2resident: ...

We, YOUT COMMITIEE BN evvevreeeerer oo SR GG R I T oot ee e ee oo
having had UNder CoONSIAEratioN ....cvreeerueereeueeerersreesesressssenesssesinesesensensecens Senate. . Bill No...476......
Respectfully report as follows: That.....ccc........ ettt SCnate e Bill No...47G......
introduced bill, ke amended to read as follows:

l. 7Title, line 4.

trike: FLICESEZ AIDR

2. Title, lines 10 through 15.

Following: 1line 9

Strike: line 16 through "REQUIFRMENTS™ on line 15

Ingert: "PROVIDING TUHAT LIL DUTICIOR TLST RESULTE ARE :OT ADIUISSIZLD:

AS EVIDIICE®

3. Page 1, line 18 thrcugh line 18 on page 2.

Strike: section 1 in its entirecty

Renumber: all subseguent sections

4., Page 2, lipes 19 and 20.

Folliowing: %[® on line 19

Strike: "secticns 2 through 167

Insert: "this act®
SOOBASS .

5. Page 2, lines 21 and 22.

Strike: 1lines 21 and 22 in their entirety

Renumber: subsequent subsecticns

STA;I'E PUB. CO. (coniinuad) 7 Chairman.
Helena, Mont. :
RN
o L




Judiclery
Cormitiee 83 476

&. Page 2, lina 24.
Strike: “or intern®

7. Page 3, line 2,

Strive: *, othzr than an intern,”

8. Pagze 3, line 17 throush lirne 2 on page 4.
Strike: ldne 17 through line 2 on page 4 in their entirety

8. Page 4, lines 15 threugh 13.
Strike: 1lines 15 through 18 irn thelr entirety

16. Page 4, line 19 through line 25 on page §.

Pollowing: lIizne 18 ou page 4

S8trikae: egectiocns 4 throuch 13

in their cntivety

Renwaber: &ll subaeguent sections

1i. Peage 16, lines 1 thrcough 18,

Following: 71i4.°

Strike: remainder of linz Y through "aszked” on
b

Incert: “Prohibited practices.
{a) =ask®

12. Page 10, line 24.
Followling: line 23

T 8trikes Y(9) f£ziled®w

Insert: *(b) £=ail”

13, Page 11, iire 1.
Following: “;°
Insert: "or”

14, Page 1i, line 2.
Follewing: 1line 1

Strike: *(10) conducted®
Ingert: ®(c) conduct®
Folliowing: ‘“"without”
Strike: “*havipg informed®
Insert: “first informing”

18. Page 11, line 4.
Strike: “or eccept”® U

16. Page 11, line 7.
Strike: “or accepts® 7

17. Page 11.

Following: line 15

Incezt: “(2) Refusal to takz
mapner whatscever.® -+« <.

" STATE PUB. CO.
Helena, Mont,

{1 Ho gxanireor

the ezamination nay not be used in zny

{(continued)

Chairman.



Judiciary
Cczmittee 53 476 -3~ Febiuary 19, 79

-l8, Pege 11, line 16,
Following: “15.°
Strike: “2dmissibility”®
Incart: “Admissicn”

15. Page i1, live 17.
Following: Sresults”
Insart: "ags evidenco prchibited®

28. Pege 1i, lirnez 17 throegh 19,

¥ollewing: “results.” on line 17

Strike: zormainder of line 17 throuvgh "polygraph” on line 12,
Insexrt: °“Polygraph”

2l. Paege 11, linz 19.

Following: “test®

Stxike: “result”

Insexrt: Presults may not ke admitied®

22. Page 11, lira 20.

Follocwing: “in” :

Strike: “a°

Ingert: ‘eny”

Following: “court”

Ingext: “or administretive procceding®

23. Peage 11, lines 25 apd 2i.

FPollowirg: fcourt.” om line 20

s¢rike: remainder of line 20 and line 21 in its entirety

24. Page 11, lize 22.
Folicwing: *16.°

Strike: "Penalty”

Insert: "Crininal penalty"”

25, Page 11, lines 22 ané 23.
Following: " (7

Strike: "sections 1 through 16°
Inzert: “4this sct”

26. Page 11.

Following: line 25

Ingert: "Sceilon S. Civil scticon for dsmages. A perscn vho suffers
damages as & result of a vicliation of [this aci] rmay bkring a civil
zction for damages agalunst the cxandper who viclated [this actl. In
such én action, the measzure cof damages is thoee times the cizz thet
vould campensate the plalntiff for the actual detriment he has suffered.

Rerunber: subseguent section

And, &8 so amended,
oo PRS3

STATE PUB. CO.
Helena, Mant,





