MINUTES

FISH AND GAME COMMITTEE

MONTANA STATE SENATE

February 17, 1979

The thirteenth meeting of the Fish and Game Com-
mittee was called to order by Chairman Smith at 12:30
P.M., in Room 402 of the State Capitol Building.

ROLL CALL: All members were present.

CONSIDERATION OF SENATE BILL 497, A BILL FOR AN
ACT ENTITLED: "AN ACT PROVIDING FOR A PERMIT SYSTEM FOR
THE AERIAL HUNTING OF PREDATORY ANIMALS; FORBIDDING THE
HARASSMENT OF LIVESTOCK BY AIRCRAFT; PROVIDING PENALTIES,
INCLUDING FORFEITURE OF PERSONAL PROPERTY, rOR ILLEGAL
AERIAIL HUNTING OF WILDLIFE; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

Chairman Smith asked Senator Van Valkenburg, Chief
Sponsor, .~ to explain it. Senator Van Valkenburg said
there had been considerable aerial hunting in his district
and his constituents had requested that he prepare and,
present the bill. He went on to say there seem. to be no
regulations in the area regarding aerial predatory hunting.
He then asked Mr. Charles Brown, Attorney for the Department
of Livestock, to present his testimony. Mr. Brown, proponent
of the bill, stated the bill is necessary because of the
extensive losses caused by predators.

Mr. Joe Helle, a rancher, stated that, because of
predators, the sheep industry has suffered greatly; there-
fore, he would support the bill, as amended.

Mr. Jerry Devlin, a sheep rancher from Prairie
County, said that, because of the permitted pilots, there
had been a noticeable loss of predators, and he would
support the bill with the addition of the amendments.

Mr. McKamey, a rancher, spoke in support of the
bill, saying he would ask that it pass with the amendments.

Mr. Chuck Newsom spoke in favor of the bill.

-‘h-
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Chairman Smith asked for proponents; Mr. Hank ‘
Fischer, representing "Defenders of Wildlife," testifed,
stating he did not think this bill would be fair to the
wildlife populations of Montana. It is his feeling the bill
needs some changes.

Ms. Jean Curry, representing "Friends of the Earth,"
confronted the Committee with her suggestions to strengthen
the bill. She also said nonresident hunters should not be
allowed. (Attachment $#2)

Mr. Bill Rogers, who is an aerial hunter represent-
ing himself and his family, said he has flown aircraft for
many years, and he is opposed to the fact that confiscation
of planes could occur as a result of this bill and cause
less interest in the killing of coyotes.

Mr. Ralph Wright of Billings also spoke regarding
the fact that aerial hunting would be reduced.

When Chairman Smith asked for comments from the
Committee, Senator Van Valkenburg said that no matter what
bill comes out, there would be problems with it. He further
stated that, as amended, he would urge passage of the bill.

Senator Manley stated this is a horrible piece of q
legislation, in his opinion. He felt the bill is just
another step toward taking citizens' rights away.

Chairman Smith mentioned that no one's testimony
would be ignored. He said all information should be based

on facts, and he is certainly aware that predation has been
a serious problem.

Senator Goodover said although he is not involved
in aerial flying, he is interested in hearing both sides
come up with good arguments. He asked whether or not there
is any common meeting ground.

Mr. Norton Minor said that because of Judge Battin's
ruling, some kind of legislation should be passed.

Mr. Les Graham, representing the Department of
Livestock, said there are no problems. He stated they have
documented all flying time and the number of hours flown
by permitted pilots; all records are very accurate. {

The discussion was finished, and Chairman Smith
closed the hearing on SB 497.
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DISCUSSION GF SB 470, A BILL FOR AN ACT ENTITLED:
"AN ACT TO PROVIDE FOR PUBLIC FINANCING OF POLITICAL CAMPAIGNS
FOR THE OFFICE OF STATE SENATOR AND TO PLACE LIMITS ON THE
EXPENDITURES QOF CANDIDATES ACCEPTING MONEY FROM THE PUBLIC
CAMPAIGN FUND FOR STATE SENATE CAMPAIGNS."

Senator Towe stated, as sponsor of this bill, it
had nothing to do with predators, but while campaigning, he
did kill a coyote with his car.

He said SB 470 has to do with the amount of money
spent on campaign funds. He said that, although his own
campaign was found to have been most expensive, it had no
bearing on his presenting this bill.

Mr. Jim Minor, representing "Common Cause," had been
an unsuccessful candidate and testified regarding funding
of campaigns.

Chairman Smith found it necessary to limit the testi-
mony due to the short length of time before the session was
to begin. Senator Anderson commented that this is a beautiful
bill for an incumbent. Chairman Smith closed the hearing on
SB 470.

CONSIDERATION OF SB 485, A BILL FOR AN ACT ENTITLED:
"AN ACT TO EXEMPT LICENSED ATTORNEYS FROM THE REAL ESTATE
LICENSE ACT OF 1963."

Senator Richard Smith, Chief Sponsor, explained that
this is merely a housekeeping bill.

Mr. Tom Honzel, an attorney representing the Montana
Association of Realtors, spoke as an opponent, saying the
bill is not needed. Mr. Cliff Christian, representing the
same association, spoke in opposition to the bill, stating
people generally require the services of an attorney when
selling land or homes.

Chairman Smith closed the hearing and asked for ques-
tions from the Committee. Senator Galt said he would vote
for the bill if it were amended.

DISPOSITION OF SB 485: Senator Galt made a motion
that SB 485 DO NOT PASS. The motion was seconded by Senator
Goodover. Following a roll call vote, the motion carried
5-2, with Senators Van Valkenburg and Anderson voting "no."

CONSIDERATION OF SB 488: A BILL FOR AN ACT ENTITLED:
"AN ACT TO REQUIRE THE ADMINISTRATIVE CODE COMMITTEE TO
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REVIEW, DURING THE NEXT FOUR BIENNIUMS, RULES ADOPTED BY CER-
TAIN STATE AGENCIES SUBJECT TO APPROVAL BY THE LEGISLATURE,
RULES TO BE CONTINUED OR INVALIDATED."

Senator Greg Jergeson, Chief Sponsor, explained that
this legislation is to require the Administrative Code Commit-
tee to review rules adopted by certain state agencies.

There being no proponents or opponents, Chairman Smith
asked for questions from the Committee.

DISPOSITION OF SB 488: Senator Van Valkenburg made
a motion that SB 488 DO PASS AND BE PLACED ON THE CONSENT
CALENDAR. The motion carried unanimously by a voice vote.

CONSIDERATION OF SB 461, A BILL FOR AN ACT ENTITLED:
"AN ACT TO GENERALLY REVISE THE APPOINTMENT PROCEDURES AND
DUTIES FOR CITY ATTORNEYS."

Senator Steve Brown, Chief Sponsor of the bill, ex-
plained this legislation would revise appointment procedures
for and duties of city attorneys. After some discussion, it
was decided the bill would benefit small towns, as well as
the larger cities.

DISPOSITION OF SB 461: Senator Manley made a motion
that SB 461 DO PASS. Senator Goodover seconded the motion
and it carried unanimously by a voice vote.

CONSIDERATION OF SB 501, A BILL FOR AN ACT ENTITLED:
"AN ACT REQUIRING TRAPPERS TO FILE MAPS OF THEIR TRAPLINES
WITH THE DEPARTMENT OF FISH AND GAME AND MAKING TRAPPERS
STRICTLY LIABLE FOR ALL DAMAGE DONE TO LIVESTOCK."

Senator Mark Etchart, Chief Sponsor of the bill,
explained it. He asked if Mr. Wayne Putts, who is very
familiar with snares, could testify in regard to the bill.
Permission to do this was granted, and Mr. Putts produced
pictures of animals that had beencawht in snares, causing
such injuries that cattle buyers would only consider buying
the animals for dog food. He also mentioned that horseback
riders have been thrown from their horses when the animals
are caught in these snares. A snare was passed around the
Committee for examination.

DISPOSITION OF SB 501: Proposed amendments were dis-
cussed. (Please refer to Standing Committee Report.)
Senator Manley made a motion that SB 501, AS AMENDED, DO PASS.
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The motion carried unanimously by a voice vote.

CONSIDERATION OF SB 504, A BILL FOR AN ACT ENTITLED:
"AN ACT TO MAKE IT A MISDEMEANOR TO LEAVE SNARES AND TRAPS UN-
ATTENDED AND TO WASTE FURS OR FUR~BEARING ANIMALS."

Senator Robert Watt, Chief Sponsor, explained the
bill. Following discussion it was decided to amend the bill
by removing the word "furs." Mr. Erv Kent, Administrator of
the Law Enforcement Division, Department of Fish and Game,
stated the Department supported the bill.

DISPOSITION OF SB 504: Senator Van Valkenburg made
a motion that SB 504, AS AMENDED, DO PASS. The motion
carried unanimously, following a voice vocte.

ANNOQUNCEMENTS: Chairman Smith anncunced the Committee
would meet on adjournment of the session today to discuss
SB 497 and to consider SB 470, SB 440, and SB 475.

ADJOURNMENT: Chairman Smith adjourned the meeting at
12:30 P.M.

SENATOR ED B. SMITH, CHAIRMAN

EBS:1f:ss
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1. Amend peze 1 line 25
Following:  'prohibited.”
nen a permit Is reguired midsr {secuion”
2.
3. g 1
Follewing: "activitiesg"
Strike: "
4, Apend pege 2, line 5

Following: "done"

Strike: "pursuant to the terms of the peurnit"

Insert: "oy and in accordaznce with the permit
reqiiraed by [section 1], the provisions
[section €] or erployees of the state,
its subdivisions,or the federal zovermment
acting within the scope of thzir emplcoyvient”

5. X4rend page 5 line 7

Following: "sele."

Insert: “Proceeds from the sale of property forfzized wunder
this section shzll be czposited in the state trzasun
to the credit of the predatory eaxmarked ravene
account of the department of livestock.’




PROPQOSED AMENDMENTS TO SB 497
Introduced (white) copy

1. Amend page 2 line 11
Strike: "near livestock at an altitude of less"
Insert: "closer to livestock"

2. Amend page 3 lines 18 and 19
Following: "only in"
Strike: "Montana counties adjacent to the state line if"
Insert: "areas which"

3. Amend page 3 line 19
Strike: "that such counties are"

4, Amend page 5 line 8
Insert: a new subsection (2) as follows:

“Notwithstanding the penalty provided in subsection (1) of this
section, when the personal property convicted under this section
has been used in violation of the terms of a permit authorized
by {this acf], the owner of such property shall be fined $1000 for
a first offense. A1l further violations by the owner, or by the property
shall result in forfeiture pursuant to this section."

Renumber: Existing subsection (2) as subsection (3)
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MISSOULA, MONTANA 59807

TZSTIMONY OF FIVE VALLEYS AUDUBON @ Mo ,.lana hudohan Cugunc}!
concerning SB 497

The Five Valleys Audubon Chapter serves a 4 county area
of Western lMontana. Our chapter which was formed two years
ag0 now has aprroximately 400 members. The rapid rate of
growth in the size of our chapter along with the formation
of other new Audubon chapters in the state of lontana are
we feel an inaication of the interest amorng lientanans in
non-game wildlife.

We are very disturbed with Judge Battin's ruling. A4nd
1 as a law student would judge from the rrecedent existing
previous to the case that the decision will not stand.
ke feel that 1s 1s aprrorriate for lMontana to act immediately
tc control aerial hunting within Montana. Ve our concerned for
the impacts that aerial hunting unregulated will have on our
game and non-game anrimals. Aerial hunting must be controlled
strictly in relation to game and non-game animals. No individ-
ual should be allowed to feel that he has license to decimate
porulations of valued animals. We are specifically concerned
for the large birds of prey and the rarer mammals.

Unfortunately, this bill from our perspective is very in-
adequate in protecting the pame and non-game animals of the
state. We feel that lontana can by drafting and adopting a
tough bill present to the other states and the Iederal govern-—
ment an effective model for legislation in this area.

Cary B. Iund | % S /
oy

. TE L /o . v
Vice-FPresident P ¢ i
CHAPTER OF THE NATIONAL AUDUBON SOCIETY
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STARDING COMMITTEE REPORT

February 17 79

President
MR e e
‘ e Fish and Game
WWE, YOUT COMIMUTLER OMN ..uueiieirrireerieiertreseversensassnesssesmeetaessssssessesssesasssstesssaneessessstesanesssesrsatssesesstsresesnsnsssasansnnsesonsasansnsessestemmens
Senate 438
having had UNEr CONSIBIATION wuuiiriiiiiir it sraes s e e s ot e b e s e s et s st s b e e s e s seanen Bift No. e
Senate 4358

Respectfully report 85 FOllOWS: Thal. e e cesrr et rre s crae e sentr s sae s e s sensnasss s b assanessasasseesssenners Bill No.oivervrirenenn,

was unanimously passed and was unanimzusly placed on the
Consent Calendar,

DO PASS

STATE PUSB. CO. ED B. SHITH Chairman.

Helena, Mont,



STANDING COMIMITTEE REPORT

............ February.l7,....... 1979,

MR. .. Presidents. e,

We, your committee on..........c...... FIish. @NA. GAMC.....eerreree ettt et s eonen s esesenn

in

having had under consideration ....coveieeenineceiiinceniecsecsenans £33 4151 ol > SN OORUSU RSSO Bill No....504.....

Respectfully report as follows: That . senate : e Bill No....204 4.
introduced bill, be amended as follows:

1. Title, line 6.
Following: “WASTE"
Strike: T"FURS OR"

2. Page 1, lines 11 and 12.
Following: "that”
Strike: “fu:s oxr"

And, as so amended,
DO PASS

.,
e

....................................................................................................

STATE PUB. CO. SENATOR ED B. SMITH, Chairman.
Helena, Mont, .



i STANDING COMMITTEE REPORT

Fobruary 17 1979
{
VL President ..
. Figh and Came
WE, YOUT COMMUITER ON ..ot rcintse et st cessanrtrenasesseas sessemsasssessssssssesssesssssensesssmans e eeesseessans s sm e ses s s e s essssneseseenses s
, Senat= 5
having had under consideration .......cecvvveenirenenrisseenrnrcnns e ........ T eretersessmeeese s sess e tea s s s s eneesse s nnn Bill No. wevecrvernannen
< 3 A
Respectfully report as follows: That “enatc ........ .Bilt No 581,

introduced bill, be amended as fcllovs:

1. Title, lines 4 through 6.

Following: "ACT"

Strike: "REQUIRING TRAPPERS TO FILE MAPS OF THEIR TRAPLIWIS
WITH THE DEPARTMENT OF FISH AND GAME AND®

2. Page 1, lines 10 thrcugh 14.

Strike: section 1 in its entirety

Insert: “Section 1. Strict liability for damage to livestock.
A trapper is strictly liable for all damage done to livesitock
by any trap or snare sct by him.”

3. Page 1, line 13.
Strike: “or impriscnment not to exceed 6 months or both®

And, as so amended,

) /
&y :
STATE PUS. CO. _ Ed B. Smith, Chairman.

Helena, Mont,



STANDING COMMITTEE REPORY

February 17 79

Presiden
MR, e 1 Et ...........................
) Fish and Game
W, YOUT COMMUITER Of ...uiiceniieececaeieenrraneeeenreessranssssaessssasssnasssssrarsinnsnsioseiamssessaarssmesesesereiesssssnsasassenssssresstosssesessemsessnesssssosannn
Senate 451
having had under CoONSIAEIAtION i i it cirriait ettt r e e s ae s e e s nne Bill No. cvvveecreveene.
Senate 461
Respectfully report 85 fOHOWS: That. ittt is e ssae s s s ssssesosstsnsseseasesnsnses smnne Bill No..weverevenreenee
DO PASS
P /17
7L ) ‘ .
- ,;./ - N
STATE PUB. CO. ED B, SHITH Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

February 17 79
.................................................................... 19,
President
18 2 SO U PSP
Fish and Game
WE, YOUP COMITHTIEE OM .coeeieiiiriieriiiaisiatesstsetesetesmsssessearstasstsens e assessssssanntesasssstasssesusastossarssesararessrssseerssesesesnstnsessssmssssennnns
Seaate 85
having had UNAer CONSIAEIALION uuueeeorinsiieisiseertinitesstsret st sasistis s bbbt s msss et e st mnnsessbertessoseasnensesnsenns Bill No...vvreeecrenen
4
Senate _ 485
Respectfully report as follows: That...ccecrmcnnimnienennscenciesnssnecssennnes e Bill NOL e,
DO HOT PASS .

B
T ( (’ E

STATE PUB. CO. . ED SHITH Chairman.



SENATE COMMITTEE FISH AND GAME

Date February 17, 1979 Bill No. SB 485 Timelz:30/2:30 p.m.
NAME YES NO
SMITH, Ed, Chairman X
GALT, Jack E., Vice Chairman X
ANDERSON, Mike X
GOODOVER, Pat M. X
MANLEY, John E. X
STIMATZ, Lawrence G. X
VAN VALKENBURG, Fred X
Sherri R. Smith ED B. SMITH
Chairman

Secretary Louise Fulbright

Motion: DO NOT PASS

(include enough information on motion——put with yellow copy of

camuittee report.)
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