
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

STFiTE LMJ blS2ARY 

AUG 1 0 1979 

OF MONTANA 

February 17, 1979 

The meeting of the Local Government Committee was called 
to order by Chairman McCallum at 12:OO on Saturday, February 17, 
1979, in Room 405 of the State Capitol Building. 

ROLL CALL: All members were present with the exception of 
Senator Peterson, who was excused. 

Dennis Taylor, staff researcher, was also present. 
- P 

Many visitors were in attendance. (See attachment.) 

SENATE BILL 47 -- LETTER OF INTENT: The needed letter of 
intent for Senate Bill 47 was explained and discussed. 

A motion was made by Senator Lockrem that the letter of 
intent be accepted by the Committee. Motion carried unanimously. 

DISPOSITION OF SENATE BILL 502:  This bill is in regard to 
replacement of utility service lines, without the formation of a 
special improvement district. Senator Rasmussen, the sponsor of 
the bill, explained it. 

Senator Thomas asked if the people will be notified? This 
is covered in the bill. 

A motion was made by Senator Thomas that Senate Bill 502 
be given a "DO PASS" recommendation from the Committee. Motion 
carried unanimously . 

DISPOSITION OF SENATE BILL 206: This bill is in regard to 
changing the method of establishing salaries for elected county 
officials. 

A motion was made by Senator Lockrem that Senate Bill 2 0 6  
receive a "DO PASS" recommendation from the Committee. 

A substitute motion was made by Senator O'Hara that SB 206 
receive a "DO NOT PASS" recommendation from the Committee. Mo- 
tion carried. Senator Lockrem voted "no", everyone else voted 
"yes". (See attachment. ) 

DISPOSITION OF SENATE BILL 417: This bill is in regard to 
changing the salary schedules of sheriffs and their deputies. 

Senator Lockrem stated that he did not like the idea of 
deputies getting so much. 

Senator Watt stated that deputies do alot of work. 
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A motion was made by Sena tor  Thomas t h a t  Sena te  B i l l  417 
be t a b l e d .  Motion c a r r i e d .  

DISPOSITION OF SENATE BILL 505: This  b i l l  i s  i n  r ega rd  
t o  compensation f o r  county s h e r i f f s  and t h e i r  d e p u t i e s .  A f t e r  
some d i s c u s s i o n ,  it was decided t h a t  perhaps  SB 2 2 9  could be 
amended on t h e  f l o o r  t o  g i v e  a h i g h e r  s a l a r y  t o  t h e  s h e r i f f s  
r a t h e r  t h a n  have two o r  t h r e e  s e p a r a t e  b i l l s .  

A motion was made by Sena tor  Thomas t h a t  S e n a t e  B i l l  505 
be t a b l e d .  

DISPOSITION OF SENATE BILL 503 : This b i l l  is i n  r ega rd  t o  
e s t a b l i s h i n g  g e n e r a l  p r o v i s i o n s  and-clef i n i t i s n s  common t o  a l l  
forms of  munic ipa l  government w i t h  g e n e r a l  powers. 

Sena to r  Watt exp la ined  t h e  proposed amendments. Discus- 
s i o n  was he ld .  

A motion was made by Sena tor  W a t t  t h a t  t h e  proposed amend- 
ments to S B  503 be  adopted.  Motion c a r r i e d .  

Dennis Taylor  po in t ed  o u t  t h a t  t h e  b i l l  ha s  a  t yp ing  e r r o r  
from t h e  ~ e g i s l a t i v e  Counci l  t h a t  needs c o r r e c t i n g .  4 

A motion w a s  ma6e by Sena tor  O'Hara t o  a c c e p t  an amendment 
which would c l e a r  up t h e  mis take.  Motion c a r r i e d .  

A motion w a s  made by Sena tor  Watt t h a t  Sena te  B i l l  503 re- 
c e i v e  a  "DO PASS, as  anended" recommendation. Motion c a r r i e d ,  
however, t h r e e  S e n a t o r s  vo ted  "no". (See a t tachment . )  

CONSIDERATION OF SENATE BILL 471: Sena tor  Chet  Blaylock,  
of s e n a t e  D i s t r i c t  35, gave a  b r i e f  resume o f  t h e  b i l l .  T h i s  
b i l l  i s  a n  a c t  t o  r e v i s e  t h e  laws r e l a t i n g  t o  munic ipa l  wate r  
and sewer r a t e s ;  removing munic ipa l ly  owned water  and s e w e r  sys- 
t e m s - f r ~ m  t h e  d e f i n i t i o n  of " p u b l i c  u t i l i t y " ;  r e q u i r i n g  munici- 
p a l l y  owned water  and sewer systems t o  f i l e  r a t e  changes  and 
annua l  f i n a n c i a l  r e p o r t s  wi th  t h e  P u b l i c  S e r v i c e  Commission; 
e s t a b l i s h i n g  a  munic ipa l  w a t e r  and sewer r a t e s  appea l  procedure .  

Dan Mizner, o f  t h e  Leagze o f  C i t i e s  and Towns, s t a t e d  t h a t  
h i s  group had worked w i t h  t h o  P u b l i c  S e r v i c e  Commission on t h i s  
b i l l .  I f  t h i s  b i l l  is passed it should reduce t h e  c o s t  of wa te r  
rates and would e l i m i n a t e  t h e  hea r ings .  M r .  Mizner s t a t e d  he 
had heard from t h e  towns of  Sidney,  Shelby,  and Glendive,  who 
had all planned on be ing  a t  t h e  h e a r i n g  b u t ,  because of bad 
road c o n d i t i o n s ,  could n o t  a t t e n d ,  however, t hey  d id  want t o  go 
Qn record a s  be ing  i n  suppor t  of t h e  b i l l .  

Dean Holmes, mayor of  Miles C i t y ,  s t a t e d  h e  i s  s u r e  t h a t  
t h e  l o c a l  governing bod ie s  w i l l  n o t  g e t  o u t  of  l i n e  i n  t h e i r  
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rate charges. Development of the actual system is generally 
accepted locally. Mr. Holmes offered some amendments to the 
bill- 

Harold Guthrie, mayor of Livingston, told of some of the 
problems they have had recently. In January of this year, they 
were granted a temporary rate increase of 78% compared to the 
320% they determined they needed. The city is still waiting to 
see if they will get some relief on a permanent settlement of 
the rate increase request. Mr. Guthrie stated that the sewer 
and water rate increases, with the protection offered in this 
bill must remain with the cities. He urged the Committee to 
adopt SB 471. (See attachment.) 

Jane Lloyd, city council member from Billings, stated 
that the City of Billings firmly believes in local control of 
local matters and therefore, strongly supports SB 471. Ms. 
Lloyd offered written testimony. (See attachment.) 

Dick Larson, city administrator of Billings, stated he 
agrees with Ms. Lloyd's testimony and feels that local deter- 
mination and control of city services is the most important 
tool that a local government has in responding to the needs 
and desires of its residents. The passage of SB 417 would 
strengthen the ability of local governments to better respond 
to the people. Mr. Larsen presented written testimony. (See 
attachment. ) 

Jim Smith, assistant city manager of Bozeman, stated 
that many dollars are spent for hearings when the elected 
officials could handle the problem. 

David Hunter, representing the City of Helena, stated his 
suppo'rt of the bill. 

Gerald D. Underwood, public utility director of Billings, 
stated his support of the bill and offered 2 pages of written 
testimony. (See attachment.) 

With no further proponents, Senator McCallun called on 
the opponents. 

Geoffrey Brazier, of the Consumer Council, stood in oppo- 
sition to the bill. Consumers need protection. There are three 
bills in the House similar to this bill. Cities have always 
gotten everything they asked for. Consumers can not afford ex- 
cessive court costs. Mr. Brazier stated that there is very 
little need for this bill. There are no provisions in the hill 
for enforcement. Mr. Brazier told of situations around the 
state that have arisen. 

Bill Opitz, of the Public Service Commission, offered 
amendments to the bill which he felt would make it workable. 
He reviewed the amendments with the Comhittee. Mr. Opitz 
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s t a t e d  he agreed  wi th  t h e  s t a t e m e n t s  made by M r .  B r a z i e r .  

Mabel Trenba spoke i n  o p p o s i t i o n  t o  t h e  b i l l  a s  a t a x -  1 
payer  and u s e r .  She s t a t e d  t h a t  t h e  reason  people  do n o t  
a t t e n d  t h e  h e a r i n g s  i s  because they  do no t  know t h e y  a r e  be ing  
h e l d ,  M r s .  Trenba s t a t e d  t h a t  perhaps  n o t i c e s  of  t h e  h e a r i n g s  
cou ld  be  s e n t  o u t  on t h e  u t i l i t y  b i l l s .  There would be more 

I 
p r o t e s t o r s ,  i f  t h e  people  knew of  t h e  hear ings .  

a 
Steve  Trenba,  a  u s e r  and t axpaye r ,  s t a t e d  t h i s  b i l l  i s  

n o t  f a i r ,  The people  own t h e  p l a n t s .  The accounts  a r e  always 
be ing  juggled.  M r .  Trenba asked t h a t  t h e  power be  g iven  back 
t o  t h e  people .  C i t y  books should be  a b l e  t o  be a u d i t e d .  I 

With no f u r t h e r  proponents  o r  opponents ,  Sena to r  Blay- 
' lock  made t h e  c l o s i n g  remarks. He s t a t e d  t h a t  he would a c c e p t  

M r ,  O p i t z s s  proposed amendments. The c i t i e s  have been reason-  
I 

a b l e .  Leave t h i s  power a t  t h e  l o c a l  l e v e l .  Only t w o  o t h e r  
s t a t e s  have systems l i k e  o u r s .  I 

The meeting was opened t o  a  q u e s t i o n  and answer p e r i o d  
from t h e  Committee. B i scuss ion  w a s  he ld .  I 

CONSIDERATION OF SENATE B I L L  518: Sena to r  Harold  Dover, 
of S e n a t e  D i s t r i c t  2 4 ,  sponsor  o f  t h e  b i l l ,  gave a  b r i e f  resume. 
T h i s  b i l l  i s  an a c t  t o  p rov ide  f o r  an e l e c t i o n  on t h e  q u e s t i o n  
of  v o t e r  rev iew of l o c a l  government and t o  p rov ide  p rocedures  
f o r  t h e  e s t a b l i s h m e n t  and f u n c t i o n i n g  of  a l o c a l  government 
s t u d y  commission and fo r  t h e  implementation of i t s  recommendations. 

- S e n a t o r  Dover s t a t e d  t h a t  t h i s  b i l l  i s  i n  r ega rd  t o  C o n s t i t u t i o n a l  
Amendment # 6. 

1 
Dave Wazenried, from t h e  Department o f  Community A f f a i r s ,  

o f f e r e d  some amendments t o  Sena te  Bill 518 which would add c l a r i t y .  

I 
Sandy Sa rgen t ,  of t h e  E . I . C .  commented t h a t  t h e  C o n s t i t u t i o n  

s t a t e d  t h e  s t a t e  s h a l l  r e q u i r e  a  s tudy  commission review e v e r y  
I 

t e n  y e a r s .  

Sena to r  Dover made t h e  c l o s i n g  remarks. T h i s  b i l l  w i l l  
I 

implement t h e  working t o o l s  of  t h e  c o n s t i t u t i - o n a l  amendment l a s t  
November. Perhaps  a t ime  t a b l e  should be worked on.  

CONSIDERATION OF SENATE BILL 4 6 2 :  Sena to r  John  Manley, of 
Sena te  D i s t r i c t  1 4 ,  sponsor  of Sena te  B i l l  4 6 2 ,  gave  a brief 
resume. T h i s  b i l l  i s  an a c t  t o  s t a g g e r  e l e c t i o n s  and terms o f  
o f f i c e  of  d i r e c t o r s  of county water  and sewer d i s t r i c t s ;  t o  r e -  

I 
q u i r e  d i r e c t o r s  t o  r e s i d e  and cwn o r  l e a s e  r e a l  p r o p e r t y  i n  t h e  
d i s t r i c t .  Sena to r  Manley s t a t e d  t h a t  a l l  t h i s  b i l l  does  i s  c l a r i f v  
t h e  law. 

There  were n e i t h e r  proponents  o r  opponents p r e s e n t  t o  t e s t i f y  4 
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Senator Manley closed the hearing by asking for a "DO 
PASS" recommendation from the Committee. 

DISPOSITION OF SENATE BILL 462: A motion was made by 
Senator Thomas to give SB 462 a "DO PASS" recommendation from 
the Committee. The motion was seconded by Senator O'Hara. 
Motion carried. 

DISPOSITION OF SENATE BILL 471: This bill is in regard 
to laws relating to municipal sewer and water rates. 

A motion was made by Senator Watt to accept the proposed 
amendments to Senate Bill 471. The motion was seconded by 
Senator Lockrern. Motion carried. 

A motion was made by Senator Lockrem that Senate Bill 471 
receive a "DO NOT PASS, as amended" recommendation from the 
Committee. The motion ended in a tie vote. (See attachment.) 

DISPOSITION OF SENATE BILL 290: This bill is in regard 
to aircraft hazards. 

A motion was made by Senator Story to accept the proposed 
amendments of Senate Bill 290. Motion carried 

A motion was made by Senator Story to give SB 290 a "DO 
PASS, as amended" recommendation from the Committee. Motion 
carried unanimously. 

DISPOSITION OF SENATE BILL 275: This bill is in regard 
to shopping centers coming under the Subdivision and Platting 
Act. Senator Brown stated he had gotten together with the men 
representing the Realtors Board and came up with some proposed 
amendments. Senator Brown explained the amendments. 

Mr. Cliff Christian, of the Realtors Board, stated that 
shopping centers are not a division of land and this bill refers 
to them as such. The problem is still going to be the fact that 
the city council will still have to vote under the Subdivision 
and Platting Act. Pressure could make the difference. 

A motion was made by Senator Watt to accept the proposed 
amendments. Motion carried. 

Senator Thomas stated there is still a basic principal and 
basic philosophy of squeezing out the competition. 

Senator Brown stated that Helena hopes to avoid the prob- 
lem of it ever happening again. Zoning is not the answer. 

A motion was made by Senator Thomas to give SB 275 a "DO 
NOT PASS, as amended" recommendation. Motion carried. 

DISPOSITION OF SENATE BILL 518: This bill is in regard to 
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study commissions. After some discussion it was decided by 
the Committee to table Senate Bill 518. 

ADJOURN: With no further business the meeting was ad- 
journed at 2:30. 
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7 
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GEORGE MCCALLUM, CHAIRMAN 
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- MAX COL\~OVEK 
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I 
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J 
/' 

EXCUSED 

L/ 

I 

I 

J E S S E  A. O 'HARA / 
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r 

LLOYD LOCKREM, VICE CHAIRMAN 

MAX CONOVER 

, JESSE A. O'HARA 

BOB PETERSON 
I 

v 

f/ 
I 

A. T. (TOM) RASMUSSEN 

/ 

d 

L /  

PETE STORY L-, 
I 

BILL THOEIAS 

mt-on: A motion was made by Senator Thomas to give SB 275 a 

L-- 

ROBERT D. WATT 1 

DO NOT PASS, as amended recommendation. Motion carried. .. 

L- 

(include enough information on motion-put with yellm copy of 
ccmnittee reprt.) 

1 



STWWDIFiG COFAMITTEE REPORT 

..... ..................... ............. Fe hr.uar-y. ...li... r 9 ..?9 

MR. .................. Pxasidat; ................ 

We, your committee on ................................ I ~ ~ c ~ ~ . . G o K ~ R Z E ~ ~  ...................-...................................................... 

....... ........................................................... having had under consideration ...................................... S C  Bill NO. ..29$ 

Respectfully report as follows: That ................................. . w a s & ,  ...................................................... %ill NO 22.9.a ... ..... 
introduced b i l l ,  ba ancnded as follows: 

1. Page 1, l i n e  11. 
Following: 'structurea 
Str ike:  xaainder of l i n e s  11 through 15 in their e n t i r e t y  
Insert: "ovar 200 Ecatin height  above ground level constructed by 

mas which cbstrucls ths airspace recpired f o x  safe slight of 
aircraft." 

2. Page I, line 16. 
Following: 'object" 
Insert: "over 200 feet  in height above ground level* 

3. Page 2, l i n e  1. 
Follvdag: mDesiqnationn 
Strike:  reaainder of lines 1 and 2 in their e n t i r e t y  

4. Page 2 ,  line 2. 
Follouing: 1Frie 2 

WIt,&@ikc: "ground or water leve l  dc?taxainedn 

(Continued) .................................................................................................. 
Chairman. STATE PUB. CO. 

Helena. Mont. 



....... ~e.h.r.uaryYYY1.7 ................................ 19 ..m ...... 
S e n a t e  Local  Government 
S e n a t e  B i l l  290 

I 
J Page Two 

I n s e r t :  "and i n d e n t i f i c a t i o n  of c e r t a i n  aircraft hazards i n  
a i r c r a f t  hazard zones .  Any s t r u c t u r e  o b s t r u c t i n g  t h e  airspace 
above ground o r  w a t e r  level, t h a t  i s  located at r i v e r ,  lake ,  and 
canyon c r o s s i n g s ,  de te rminded ,  a f t e r  h e a r i n g , "  

I 
5. Page 2, l i n e  11. 
S t r i k e :  l i n e s  11 through  1 6  in t h e i r  e n t i r e t y  
Renumber: s u b s e q u e n t  s e c t i o n s  

6 .  Page 2 ,  l i n e  19 .  
S t r i k e :  " o r  o b s t a c l e s "  

7. Page 2, line 22. 
Strike: "or  o b s t a c l e s "  

8 .  Page 2 ,  l i n e  25. 
Fo l lowing :  "depar tment"  
S t r i k e :  r emainder  of l i n e  25  through l i n e  10  on page 3 i n  t h e i r  

e n t i r e t y  8 
I n s e r t :  "shall r e q u i r e  t h a t  any hazard w i t h i n  an a i r c r a f t  hazard 

zone,  d e s i g n a t e d  by t h e  departrncnt  u n d r r  [ sect ion 2 1 ,  be a p p r o p r i  
marked by t h e  owner,  ope ra to r ,  lessees, o r  others hav ing  c o n t r o l  
or  manasement of t h e  h a z a r d . "  

" S e c t i o n  4 .  THERE I S  A NEW >ICA SECTION THAT READS: 
" S e c t i o n  4 .  P e r i o d  of t i m e  for marking. 

Upon a d o p t i o n  of [ t h i s  act] t he  department has  u n t i l  July 1, I 
1982 to determine those a i r c r a f t  h a z a r d s  which are now in existent.. 
As of July 1, 1979,  the d e p a r t m e n t  has  the authority t o  determine 
t h o s e  new s t r u c t u r e s  which arc  a hazard .  New structures which  
are  d e t e r m i n e d  by t h e  depar tment  t o  be a hazard must be 
a p p r o p r i a t e l y  marked and must m e e t  d e p a r t m e n t  standards upon 
t h e  d a t e  of c o m p l e t i o n .  " "  

s e c t i o n  5. THERE I S  A NEW MCA SECTION THAT READS: 
" S e c t i o n  5.  Funds for marking hazards .  

( I )  Fo l lowing  i d e n t i f i c i t t i o n  o f  h a z a r d s  as p r o v i d e d  i n  [this act], 
t h e  sum of $ 2 5 , 0 0 0  may be a l l o c a t e d  from t h e  earmarked revenue 
fund,  from t h e  a c c o u n t  c r e a t e d  by 67-1-301 ( 3 ) ,  f o r  the f i s c a l  
y e a r  e n d i n g  J u l y  1, 1983,  and SO much f o r  each s u c c e e d i n g  fiscal 8 
y e a r  as may be necessary t o  r e i m b u r s e  the fund for e x p c n d i t u r c s  
and commitments made and  t o  m a i n t a i n  t h e  fund a t  $ 2 5 , 0 0 0  a t  the 
b e g i n n i n g  of  e a c h  E i s c a l  year t h e r e a f t e r ,  f o r  p a r t i c i p a t i o n  by 
t h e  d e p a r t m e n t  i n  m a r k i n s  t h e  hazards .  

S T A T E  PUB. C O .  
Helena. Mont. 

- 

( c o n t i n u e d )  .................................................................................................... 
Chairman. f 



Feh~"ara%t . . .  ......................... ...... ............................... r Y 19 .?B 
Senate Local Gc3vermnt 
Senate Sill 290 
Page Three 

( 2 )  T h e  deprm2ni= e3all pczt i c ipate  to OEC~ eztaf;e of 50% 
of the ccstn of narking tho= iehanards ~11sich in ihn opinion of the 
department ora roost in need 02' naxifng, af'unr concluding the heoring 
and identification proceduea aa ao prcvidoil in [this a~tl.~' 

- 
STATE PUB. C O .  

....... :ezorsc. .+.pJ-tiu.-.:.. ........... : ........... .2.-r.. ............ 
Chairman. 

Helena, Mont. 



STATEMENT OF INTENT RE: SB 47 I 
A s t a t e m e n t  o f  i n t e n t  i s  r e q u i r e d  f o r  t h i s  b i l l  because it d e l e g  

rulemaking a u t h o r i t y  t o  t h e  Department of Admin i s t r a t i on  i n  S e c t i o n  a 
S e c t i o n  4 (1) of  t h e  b i l l  r e q u i r e s  t h e  Department o f  Admin i s t r a t i  n 1 

t o  adopt  by r u l e  a  uniform s t a t e  b u i l d i n g  code govern ing  a l l  m a t t e r s  f 

d e s i g n ,  c o n s t r u c t i o n ,  m a t e r i a l s ,  h e a l t h  and s a f e t y ,  i n c l u d i n g  a l l  8 
mechanical ,  e l e c t r i c a l ,  and plumbing i n s t a l l a t i o n s .  T h i s  b i l l  a l s o  a 
a u t h o r i z e s  t h e  adop t ion  o f  n a t i o n a l l y  recognized codes  such a s  t h e  

Uniform Bui ld ing  Code, Uniform Planbing Code, and t h e  Na t iona l  1 
E l e c t r i c a l  Code. S e c t i o n  4 ( 4 )  f u r t h e r  r e q u i r e s  t h e  depar tment  t o  

adopt  s t a n d a r d s  governing t h e  c o n s t r u c t i o n ,  components, sys tems,  and 
f 

a p p l i a n c e s  used i n  a l l  f a c t o r y  b u i l t  b u i l d i n g s  and r e c r e a t i o n a l  

v e h i c l e s  manufactured o r  s o l d  i n  Montana. 
8 

S e c t i o n  4 i s  in t ended  t o  simply r e t a i n  rulemaking a u t h o r i t y  

c u r r e n t l y  e x c e r s i e d  by t h e  department under e x i s t i n g  l a w .  None o f  

8 
C -. 

t h e  rulemaking a u t h o r i t y  d e l e g a t e d  t o  t h e  depar tment  i n  t h e  b i l l  i n s t -  

i t u t e s  new o r  expanded rulemaking a u t h o r i t y .  A l l  of  t h e  n a t i o n a l l y  I 
recognized  codes  mentioned i n  t h e  b i l l  a r e  c u r r e n t l y  adopted by t h e  

m e n t  and are en fo rced  by e i t h e r  t h e  depar tment  o r  a m u n i c i p a l i t y  w i t h  

i t s  j u r i s d i c t i o n a l  a r e a .  

I t  i s  t h e  i n t e n t  of t h i s  b i l l  t o  g r a n t  t o  t h e  depar tment  s o l e  

and e x c l u s i v e  a u t h o r i t y  t o  adopt  b u i l d i n g  codes e x c e p t  a s  o the rwi se  ! 
provided by law. T h i s  b i l l  i s  a l s o  in tended  t o  r e s e r v e  t o  the c i t i e s  

and c o u n t i e s  t h e  e x c l u s i v e  power t o  en fo rce  t h e  codes  a s  promulgated I 
by t h e  depar tment ,  w i t h  t h e  excep t ion  of t h e  enforcement o f  s t a n d a r d s  

r e l a t e d  t o  f a c t o r y  b u i l t  b u i l d i n g s  and r e c r e a t i o n a l  v e h i c l e s .  
# 



SIAfdU1MG COr4PJITTEE REPORT 

February 10 ............ 79 ............................................................. 19 

............................................................... ........................................... we, your committee on L O G ~ I , . G Q X ~ ~ Z I I . ~ .  

................................................ ........ having had under consideration ................................................. 2 Bill No. .... 47 

................................... ....................................................... Respectfully report as follows: That a n a t e  Bill No ..... 4.7 1""" 
introduced bill was passed as asrcnded. 

1. Page 4, line 7 .  
Following: line 6 
Inacrt: "(12) " P u b l i c  Place" naans any building or occupied 

by a goverment entity, or any building where neslbers of 
the geiiaral publ ic  have a r i ~ h t  of access." 

2 .  Pagc 5 ,  1 h e  21. 
Following : Unifom Plunbhg Codc; " 
Insert:  "Uniform Fire Code;n 

PASS .L-Lb,,, 

I 

3. Page 7, Line 24.  
Follcding: "entityg 
Iuscrt: 'provided tirat no provision of the code can be applied 

or enforced against the omcr of an elevator operated 
under a nafntsnance agreeneat with a nationally recognized 
elevator a a u f a c t u e r ,  or regularly inspected by a licensed 
insurance conpany that has issued a publ ic  liability insurance 
policy covering the operation of the clcvator" 

STATE PUB. CO. 
Helena. Mont. 

(Continued) .................................................................................................... 
Chairman. g:e - 



- - - -  
Page Two 
Sonata 33-11 47 

4. Page l h ~  6. 
Str ike:  eexcapt &ate cmmd buildingsc" 

5. Page 8 Uxa 12. 
P o l l o s n ~ g  : 1Pne 12 
Z W ~ ~ + X  "UoD;kSsg &I [this act) infringes cn the au+&crity of 

tlm &epartaeat oZ health & . e n v f E : u m a ~ I  scieazas and the 
stata f h a  rm.xs3hal.L to enfore stetatas anO rttlags w % t h i a  
the nllnicfpztl furisdictfdnal area and tbs county 
ju.xiad%ctional ixea," 

STATE PUB. C O .  
Helena. M o n t .  

. , . . . .  ........................................................... ................................... 
~ e o r p  CCcafiun Chairman. 



STANDING CU?API~;~II-%EE REPUWT 

~ . e k ~ ~ i : . b ~ . . I ' I  19 ..7.9 .............. ........................ ..... 

Pres iden t :  MR. .............................................................. 

.................................................................. .......................................... We, your committee on WC~.L...G~>:G.ZR~~.~% 

having had under consideration ......................................................................................................... Bill No. ..... 593 .... 

P .................................................... Respectfully report as follows: That ....................................... denas Bill No ...51).3 .,..... 
introduced bill be e n d e d  as follows: 

1. Page G I  l i n e  3.8. 
Folloving: aprescsibcd inu 
S t r i k e :  "20.3-105" 
I n s e r t :  "2-3-105* 

2 .  Page t i r  lint 19. 
Following: l i n e  13 
Str ike :  U20-3-107R 
Inscrtr '2-3-107" 

3.  Page 7, line 21. 
Following: "electors of the" 
Strike: nlocal ~ ~ v e r m c n t n  
Inser t :  "mic i aa l i t y "  

STATE PUB. CO. 
Helena, Mont. 

...................... ..( cw.t;in;u~!-1.1. ............................................... 
Chairman. 



Senate Bill 503 
Page Pao 

(b) s&t a copy of the petition to the attorney of  tho 
nuptbcbpalityw 

6.  Pago 9, line 4. 
Follwhg: l h c  4 
Imcrtr ( 8 )  The oftornoy for the municipalfey shall prepare 

and transzlit to the governing body without &slay a concise 
statement n d  excee&g 100 '~srrrda. Tbfe stetewnt shall 
expxesw a trw bpmtial explanation of t he  pixpose of 
t f 3 ~  ~ropused bal lot  ZBSUG in 2 la in ,  e a s i l y  undcrstoei 
lmguege. Th3 s t a t o ~ n t :  reay not inkentionally be en 
ezgluznt atad m y  not intentionably be ?gr i t ten  na as to 
create grejudica for  Gr against the n, -asme I 

(a) A t  the s a ~ e  t h  the s t a t a 2 n t  of piirplse io prepared, 
the attorney shsU prepaxe statmeats of t h e  inpl icz t ions  oL 
a vole for or - E ? ~ D B ~  a jt3alfb.k issue. !?he ..$*.atawnts of 
izplicatfon m y  50 QSO nore 25 wrda  each and shal l  
bc in 5hpJ.e. b p a r t l a l y  languaga clearly e r z l a t ? i n g  t he  
rs2ani.q of a q vote for and a vsto against t:ie issue. 

(9) Prior to an olactlon, or an off ic ial  action fcvolwing 
a peeitiozt icoue, the gmrnhng W y  abzil  publish copies 
of the elatemeat of purgmsa and stateaent of inplicaticns 
to tho procodwe est&UsELod i~ isec2;don 41." 

7 .  Page 10# liae 21. 
StxD.e: Local' 

8. Page 10, lfne 210 
Follc~sfiog r h a  22 
SZxlke r egmmmm63ntY 
Xasort r mnanicipalityw 

STATE Pue. C O ,  
Helena,  Mont. 

Chairman. 



9- Page 11, lhs 11. 
F o l l w b y  : "s~gnatars,  
fnselrt: -ff the slectcx has signad using an initial letter 

only in g l a w  of a n a e  written czil the registry card or 
using asam or the initial Le-tax of a na=a that is not 
on registry card, the signatare m y  re~verth@lcss be 
counted so lcng trsi the signakunte, taken ns a whole, bears 
safffcisnt similarity to ti3e signatme on t h c  registry 
cart3 as to prowide rci?sondla cortaizlty of its nathenticPty. a 

STATE PUB. CO. 
Helena. M o n t .  

................ Gearge.. . l - l ~ ~ . l . f ; w  ...... ............................... ..:. 
Chairman. 



..... February 17 ................................................................. 1 9 -1.2 

President: MR. .............................................................. 

Local Goverrmznt We, your committee on ......................................................................................................................................................- 

Senate having had under consideration .................................................................................................................. Bill No. ..4.62 ....... 

Respectfully report as follows: That .....................................-......-.........................................Bill No ...... 462 ..... 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 

.T - .......................................................................................... ....... 
Gcoryc 31cCal lu i i  Chairman. 



1" Pfl  STAFdDlESG COrlr@liTTEE REPORT 

Pres ident :  MR. .............................................................. 

Local Goverrmznt ........................................................................................................................................................ We, your committee on 

having had under consideration ........................................................................................................ Bill ~o...Z.Q.fi ....... 

.............-........................ ..... Respectfully report as follows: That ............................................... Bill N O . . . ~ Q G . ~  

STATE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
George 1 4 c C a l l w  Chairman. 



President: MR. .............................................................. 

Local 6over .ncnt  ...................................................... We, your mmmittee on ..........................................................................................-..... 

Senate having had under consideration ......................................................................................-........................... Bill No. .... 5.Q2 .,... 

Respectfully report as follows: That .......................................? Bill No ..... 5Q22.-. 

DO PASS 
,--, - 
-7-[ ' C,,, < i' . 

STATE PUB. CO. 
Helend, Mont. 

............................................ 
Chairman. 

~ Q P C Y P  A f r P n  1 1 ., 



STAIdDIIdG COMMITTEE REPORT 

February 17 19 -7.2 ....... ................................................................. 

5. 

President: MR. .............................................................. 

Local Govarwent We, your committee o n  ........................................................................................................................................................ 

having had under consideration ..............................................................G........................................... Bill NO. ... 2-75. ..... 

............................................... .. Respectfully report as follows: That .......................................... L C  Bill No .... 275.,...- 
intro&dced b i l l  be mended as follows: 

1. T i t l e ,  line 7, 
Followin$: m76-3-202r9 
Str ike :  * M D m  
Following: "76-3-204,* 
Inssr t :  @X4D 96-3-603, 

2 ,  Pagc 4 r  l i n e s  bl and 12. 
Folfoving: "witH 
S t r i k e :  renaiudex of lines 11 and 12 in their c n t i r c t y .  

3. Page 5 ,  line 10. 
Following: " land-use plan, " 
Insert: "8owever, any sho2ping center not e x a p t  under these 

conditions is subject to revieu under this cha?tor as a 
majot subdivision and is not e l ig ib le  for  s-xmiary 

STATE PUB.'CO. 
Helena. Mont .  

(Continues on the n e x t  pagc) ................................................................................................. 
Chairman. 



.............. Fekxuaxy..l7 ....................... rg..7.9 ..... 
Senate L o c a l  Government 
S e n a t e  Bill 275  

Page Two 

4 .  Page 5. 
~ o l l o w i n g :  l i n e  1 0  
I n s e r t :  ' ' S e c t i o n  5 .  S e c t i o n  7 6 - 3 - 6 0 8 ,  NCA,  i s  amended t o  

r e a d  : 

" 7 6 - 3 - 6 0 8 .  C r i t e r i a  f o r  l o c a l  government  review. (1) The 
b a s i s  f o r  t h e  g o v e r n i n g  b o d y ' s  d e c i s i o n  t o  approve,  c o n d i t i o n a l l y  
a p p r o v e ,  o r  d i s a p p r o v e  a  s u b d i v i s i o n  shall be w h e t h e r  t h e  
p r e l i m i n a r y  p l a t ,  e n v i r o n m e n t a l  a s s e s s m e n t ,  p u b l i c  h e a r i n g ,  
p l a n n i n g  b o a r d  r e ~ o m ~ e n d a t i o n ,  and  a C d i t i o n a 1  i n f o r m a t i o n  
d e m o n s t r a t e  t h a t  d e v e l o p m e n t  of the subc1i.vision would be i n  
the public i n t e r e s t .  The g o v e r n i n g  boCy s h a l l  d i s app rove  
a n y  subdivision which  i t  f i n d s  n o t  t o  be i n  t h e  p u b l i c  i n t e r e s t .  

( 2 )  To determine w h e t h e r  t h e  p r o p o s e d  s u b d i v i s i o n  would 
be i n  t h e  p u b l i c  i n t e r e s t ,  t h e  g o v e r n i n g  body s h a l l  issue 
w r i t t e n  f i n d i n g s  of f a c t  which weigh  t h e  f o l l o w i n g  criteria 
for p u b l i c  i n t e r e s t :  

( a )  t h e  b a s i s  of t h e  n e e d  for t h e  s u b d i v i s i o n ;  
(b) e x p r e s s e d  p u b l i c  o p i n i o n ;  
(c) effects on a g r i c u l t u r e ;  
(d) effects on  l o c a l  s e r v i c e s :  
(el e f f e c t s  on  t a x a t i o n :  
(f) e f f e c t s  on t h e  n a t u r a l  e n v i r o n m e n t ;  
( g )  e f f e c t s  on  w i l d l i f e  and w i l d l i f e  h a b i t a t ;  and 
(h) effects on  t h e  p u b l i c  h e a l t h  and s a f e t y .  

~ n d ;  as  so  amended, DO NOT PASS 
_.-- 

4 

1 94. - .................................................................................................... 
STATE PIJB. c . George M c C a l l m  Chairman. 

Helena, Mont. 
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RE:  SB 471 

Testimony of: Gerald 0. Underwood 
t 623 Custer Avenue 

Bi 1l.i ngs, Montana 591 01 

My name i s  Gerald D. Underwood. I l ive a t  623 Custer Avenue, Bill ings,  
Montana. I am presently employed by the City of Billings as Public 
U t i l i t i e s  Director, and I have worked for  the Public U t i l i t i e s  Depart- 
ment for- seventeen years. 1 am also a registered professional engineer 
in the State  of Montana. 

I support passage of S6 471 for  the following reasons: 

To date the Public Service Commission has failed to  adopt 
adequate or proper guidelines to  govern water and wastewater 
ra te  making practices by municipal u t i l i t i e s .  As a resu l t  of 
t h i s ,  no municipal u t i l i t y  can possibly submit to  the Public 
Service Comniission ra te  studies which meet the requirements 
of the Conlmission, since same have never before been delineated 
by the Commission. TOO, the municipal u t i l i t i e s  expend great 
sums of money t o  have such studies prepared by nationally 
recognized experts,  only t o  find out l a t e r  that  the Commission 
does not agree with the methodologies used by the experts 
retained by the municipal u t i l i t i e s .  The City of Billings has 
unsuccessfully t r ied  on numerous occasions to  obtain from the 
Commission exactly what i s  required by the Commission with 
respect t o  r a t e  determinations. I n  each instance, and  pr ior  
to  performing a rate  study, the Public Service Conlmission has 
fa i led  to  provide any information whatsoever as to  the i r  
requirements in th i s  regard. However, once the rate studies 
are  submitted to  the Commission, we are told by same tha t  we 
have fai led to  meet the i r  requirements. 

2. Municipal u t i l i t i e s  experience overly long delays in having 
the i r *  r a t e  requests approved by the Contnii ssion. I t  recently 
required in excess of a year for  the City of Bill ings to  
receive the Comission's approval of i t s  permanent water ra te  
increase. In addition the City of Billings had to  submit 
over 20,000 pages of documentation t o  support i t s  ra te  increase. 

3. The Public Service Commission has not revised the i r  regulations 
. governing water service w i t h  respect to  municipal u t i l i t i e s  

since 1921. Their regulations f a i l  to  meet the needs of modern 
day customers. 

4. The Public Service Conmnission has fai led to recognize that  
municipal u t i l i t i e s  are authorized under s t a t e  law to se l l  
revenue bonds for  improvements and betterments to  the i r  water 
and wastewater systems. In the City of Billings case, the Public 
Service Comrni ssion has jus t  recently effect ively prevented the 
City from sel l ing revenue bonds to enlarge i t s  system to meet 
the ever growing needs of the community. 



PAGE 2 - 

5. With respect t o  wastewater rates ,  most municipal u t i l i t i e s  
have accepted Federal Environmental Protection Agency Sewage 
Treatment Works Grants. As a resu l t  of t h i s ,  the EPA 4s we11 
as the State Department of Health & Environmental Sciences 
must now approve municipal u t i l i t y  wastewater rates.  Is i t  
rea l ly  necessary t a  have a third agency such as the Pub1 i c  
Service Conunission review such rates  before same can be 
enacted by such c i t i e s ?  

6. Local governments should be a1 lowed to  se t  t he i r  own water 
and wastewater ra tes  af ter  proper hearings have been held. 
W i t h  proper appeal provisions to  the Public Service Commission, 

. adequate safeguards are  available to  the u t i l i t y  customers i n  
the event local governmental bodies f a i l  to  properly s e t  t he i r  
water and wastewater ratzs.  There i s n ' t  any further need fo r  
the Public Service Commission's continued involvement in set t ing 
such water and wastewater rates  by municipal u t i l i t i e s .  



CITY OF f 3 l L L l N G S  
220  NORTH 27TH STREET 

P 0 BOX 1178 

BILLINGS. M O N T A N A  58103 

PHONE (406) 248-7511 

The City of 6 i l l ings  firmly believes in local control of local matters and 
therefore strongly supports the passage of Senate Bill  471. 

As an elected o f f i c i a l  of the City of Bi 11 ings, i t  i s  my duty t o  respond to 
the needs and wishes of the ci t izens of Billings with regards to  the 
services they want and how much they are willing to  pay. Through the 
budgeting procedure for  the c i ty ,  the City Council i s  able to  respond to 
the needs and desires of the people and as a resu l t  there i s  local deter- 
mination and control of v i r tua l ly  every service provided by the c i t y  w i t h  
the exception of the municipally owned u t i l i t i e s .  In th is  area,  the a b i l i t y  
of the City Council to  respond to the people i s  hindered by placing the 
control o f  the u t i l i t y  rates  in the hands of the Public Service Commission. 

I very strongly feel tha t  t h i s  control should be moved from the Public 
Service Commission and  placed in the hands of the local elected o f f i c i a l s .  
There are  those people who will argue the City Councils do not have the 
expertise to  handle ra te  determinations, b u t  I disagree. Presently before 
the City asks the PSC for  a ra te  increase, the City Council must decide i f  
an increase i s  jus t i f ied  and i f  so, t o  what extent. We base t h i s  decision 
on the months of study done by consulting engineers, s t a f f  members, and 
attorneys. Plus our decision i s  based on one other important fac tor .  That 
i s  the feeling we get from the people through our daily contact with them, 
a feeling which I do not feel the PSC i s  able to  obtain. 

I a lso feel t ha t  City Councils are  more responsive to the people since a l l  
members of a c i t y  council are elected by the people of a community b u t  
the people of tha t  same community e l ec t  only one member of the PSC. In 
l i ne  with th i s  statement, there are  those who will argue that  people who 
1 ive outside a c i ty  b u t  have c i ty  u t i l i t y  service have no say in elect ing 
the City Council. While they may not be able to  vote fo r  us, they certain3y 
are able to ta lk  to us and t o  cone to public hearings and l e t  t he i r  views be 
known. Plus, i f  they disagree with a ra te  decision that  i s  made by the City 
Council, Senate Bill 471 does have a means for  these people or  any user of 
the system to appeal our decision to  the PSC. 

In conclusion, I would l ike  to  point out that  the l a t e s t  information 
available to  us i s  tha t  43 s t a t e s  in the United States  have recognized 
local control of municipal u t i l i t i e s  and tha t  only Indtana, Maine, 
Massachusetts, Nevada, West Virginia, Wisconsin and Montana s t i l l  have 
s t a t e  control.  I ask tha t  Montana be removed from th i s  l i s t  by the 
passage o f  Senate Bill 471. 

THIS STATEMENT IS  FROM JANE A.  LLOYD, CITY COUt4CIL #EMBER, CITY OF BILLINGS. 



Gentlemen of t h e  committee 

I am Harold Guthric,  Mayor of Li-ringston and un here t o  t e l l  

you a t r u e  s t o r y  about what happened when w e  fcurld it necessary t o  

r a i s e  sewer r z t e s  i n  our c i t y .  

We have been i n  t h e  process  of const ruct ing a secondary disposz.1 

plant since 1971. Ye havo usod up a reserve  t h e  c i t y  had f o r  pro- 

requirements and engineer ing c o s t s , t h a t  soa r  with every change i n  p lans  

d i c t a t e d  by t h e  EPA. We have a cont rac t  with the engineering fim which 

EPA required  be pa id  on a monthly basis. 

We found it neeesszry  t h e r e f o r e  t o  r a i s e  t h e  srexer r a t e s  t o  cover 

t h i s  engineering c o s t  and c o s t s  of  a p i l o t  p l a n t  -- again a requ i renen t  

sf EPA. 

Cost figures were developed and it was determined t h a t  sewer r a t e s  

would have t o  be r a i s e d  from $1.50 p e r  month on a basic unit to $4.32. 

The Counci l  approved t h e  r a i s e  and a pub l ic  p r o t e s t  meeting was 

he ld  with no ono appearing i n  opposit ion.  

Nou before  the council could a c t  on t h e  2nd r e d i n g ,  t h e  a t to rney  
I 

general ruled . t h a t  a l l  sewer r a t e  inc reases  would hzve t o  pass through 

t h e  PSC f o r  approval. 

We waited some t h e  f o r  t h e  PSC '€0 zccept  t h e  r e s p o n s i b i l i t y  and 

on Sept .  27, 1978 w e  submitted our proposed r a t e  increase t o  the PSC 

f o r  approval. 

The law s t a t e s  t h a t  i f  only one person reques t s  a hearing,  t h e  

PSC must hold one, There b-2s 0r.e such reques t  f i l e d  from Livingston. 

Acccrdingly on Des. 5 the  PSC h3C a f u l l  hezring i n  Livingston with 

t e s t b o n y  being presented.  1.v estimate of tka  cos t  of thf.s Ivxr ihg ,  to . 
t h e  taxpiyers o f  E i v i ~ g s t o n  and t h e  s tzi t?  ::as i n  exccss of  $1600.00 . 

- 
. Cnly 3 ~ c c p l c  d i d  ~ t ~ i i  up f o r  the hcs r ing  o t t e r  t h a n  those  rrho 
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were involved.  One was simply an observer  and made no conmcnt. 

)A man -rid wife dropped in and ask only  one quest ion,  tl:hy are t h e  

sewer r a t e s  so high?" a d  then they l e f t .  

I n  Januarg of t h i s  year w e  were granted a tenporary r a t e  increase 

of 78$ as compared t o  t h e  320 .k  we had determined we needed. Tho i n c r e a s e  

was t o  t a k e  e f f e c t  on Feb, 1, l9?9. We a r e  s t i l l  wai t ing  t o  set w h t ,  

i f  m y  , r e l i e f  we Kill b e . g e t t i n g  on a permanent se t t lement  of  tho 

r a t e  inc rease  reques t .  

We s t a r t e d  r e g i s t e r i n g  some warrants  i n  t h e  sewer department 

i n  November, 1978 and by t h e  end o f  t h e  month had i s sued  over $4000 

worth o f  them. How much longer  t h i s  call go on is not  known a t  t h i s  time. 

Now l e t  me p o i n t  ou t  a l s o  t h a t  t h e  EPA on such a p l a n t  as  ours  

s e t s  t he  method of assess ing  t h e  r a t e s  and how much t h e  r a t e s  w i l l  be 

p e r  u n i t  of usage. F a i l u r c  t o  fo l low t h e  EPh farmula w i l l  result in D 
non-payment of  funds f o r  t h e  p r o j e c t .  

It i s  t h e  E P A  t h a t  w i l l  be s e t t i n g  r a t e s  not  PSC. Furthenr.ora 

t h e  companies t h a t  buy t h e  bonds w i i l  want t o  make su re  t h a t  cvery- 

t h i n g  i s  approved by t h e  EPA. - . .. 

If t h e  PSC, a s  i t  has i n d i c s t e d  through p r e s s  r e leases ,  w i l l  

g r a n t  only ?$ inc reases ,  then every c i t y  and town i n  Montanz i s  

going t o  have t o  submit a sewer s a t e  inc resse  every year j u s t  t o  

keep even with i n f l a t i o n .  

Water i n c r e a s e s  1,511 a l s o  have t o  be s u h i t t e d  annuelly and 

should exterisive water p u r i f i c a t i o n  p l a n t s  3 c  mandated by the E P A  then 

the  vthole process  t h a t  we a r e  going through with t h e  sewer r a t e  inc reases  

1,611 a l s o  be done with m t e r  ra tes .  



Gontlemen, I th ink  sewer and water r a t e  inc reases  Kith t h e  p r o t e c t i o n  

~ f f e r e d  i n  t h i s  b i l l  must remain with the c i t i e s .  

1Jh,o knows better than t h e  c i t i e s  how much i t  takes t o  operate 

c i t y  facilities. is . e b e t t e r  consumer advocate than the  people 

of the commanity. 

I urge  you t o  adopt t h i s  b i l l .  



ClTY O F  B I L L I N G S  

R. L. L A R S E N  220 NORTH z7ru STREET 
CITY ADMINISTRATOR P. 0. BOX 1178 

81LLING5, MONTANA 59103 

PHONE (406) 248-7511 

I concur with the statements made by Councilmember Jane A .  Lloyd, and 
I too feel t ha t  local determination and control of c i ty  services i s  the 
most important tool tha t  a local government has in responding to the needs 
and desires of i t s  residents.  The pasage of Senate Bill 471 would 
strengthen the a b i l i t y  of local governments to  be t te r  respond to the 
peopl e. 

I would l i k e  t o  take jus t  a monent and explain to the committee what the 
~ i t j /  of Bill ings went through during i t s  l a t e s t  request for a water ra te  
increase. In  September of 1977, the Billings City Council decided tha t  
a ra te  increase was needed for  the municipal water u t i l i t y .  I t  should 
be noted tha t  there had been no ra te  increases since 1972. Prior to  t h i s  
decision, there had been months of study done to determine the exact 
increase i n  revenue tha t  was needed and what the resul tant  water r a t e s  
would be. Also, there was a public advercised meeting during which time 
residents were allowed to make the i r  wishes known, and I think i t  i s  very 
imp~r tan t  to  point o u t  tha t  during th i s  en t i r e  process there was not one 
formal protest  presented t o  the City Counci 1 though several c i t izens asked 
many thought provoking questions and received sat isfactory responses. 

The City then f i l ed  i t s  r a t e  increase request with the Public Service 
Ccnniission in October of 1977. I t  was not until  July of 1978 tha t  the PSC 
issued i t s  permanent order in the matter. And tha t  permanent order granted 
only 65% of the ra te  increase tha t  had been requested. As a r e su l t  of 
not a l l  of the request being granted, we have now been informed by our f i sca l  
auditors tha t  the c i t y  will probably be in default  of the bonds tha t  were 

' sold to  expand the plant and system, expansion which was necessitated 
to  handle the growth of the area plus meet the demands of the people. 
As was pointed out by the auditing firm of Schl i l l inger ,  Phi l l ip  and Gohsman 
in a report  to  the City dated December 28, 7978: " . . . u n t i l  r a t e s  are  
increased, we feel tha t  the City i s  in violation of Section 6.12 of 
Ordinance No. 3647 providing that  adequate rates  to provide debt service 
will be charged." And ye t  the matter i s  s t i l l  not se t t led .  The City of 
Billings has appealed t h i s  decision as has the Consumer Counsel. And 
we are now before the Supreme Court of th i s  s t a t e  i n  an attempt to  deter- 
mine where the case will be heard. All t h i s  has resulted in untold l o s t  
manhours and additional,  and I feel unnecessary, costs to  the taxpayers 
of the City and users of the system. And ye t ,  I would again l ike  to  
impress upon you that  a l l  during the t ine the City Council was considerins 
the proposed ra te  increase, not one formal protest  from a local resident 
was lodged. 

I have been involved i n  c i t y  management in a number of other s t a t e s ,  none 
of which had s t a t e  control o f  municipal u t i l i t y  ra tes .  And in comparison, 
I can t e l l  you that  the procedure in operation i n  Montana i s  much more in- 
e f f i c i en t ,  time consulning and costly resul ting in the local governments being 
unable t o  respond properly to  the needs of the People. 

- r t l r c  CTATfbnChlT T C  CDftM D 1 1 / lDcrFJ f T T V  bP,tATF.ITCTWbT~W f TTV n F  R f  l I TIICC 



R E :  SB 471 

Testimony of: Gerald D. Underwood 
623 Custer Avenue 
Bill ings,  Montana 59101 

My name i s  Gerald D. Underwood. I l ive a t  623 Custer Avenue, Bill ings,  
Montana. I an1 presently employed by the City of Billings as Public 
U t i l i t i e s  Director, and I have worked for  the Public U t i l i t i e s  Depart- 
ment for.  seventeen years. 1. am also a registered professional engineer 
in the State  of Montana. 

I support passage of SB 471 for  the following reasons: 

1. Po date the Public Service Commission has fai led to adopt 
adequate or  proper guide1 ines to govern water and wastewater 
ra te  making practices by municipal u t i l i t i e s .  As a r e s u l t  o f  
t h i s ,  no municipal u t i l i t y  can possibly submit to  the Public 
Service Commission ra te  studies which meet the requirements 
o f  the Cornmission, since same have never before been delineated 
by the Conlmission. TOO, the municipal u t i l i t i e s  expend grea t  
sums of money to have such studies prepared by nationally 
recognized experts,  only t o  find out l a t e r  t ha t  the Commission 
does not agree with the methodologies used by the experts 
retained by the municipal u t i l i t i e s .  The City of Bill ings has 
unsuccessfully t r ied  on numerous occasions to  obtain fron the 
Commission exactly what i s  required by the Commission w i t h  
respect t o  ra te  determinations. I n  each instance, and p r io r  
to  performing a ra te  study, the Pub1 i c  Service Commissian has 
fa i led  to  provide any information whatsoever as to  the i r  
requirements in t h i s  regard. liowever, once the ra te  s tudies  
are  submitted to  the Commission, we are told by sanie t h a t  we 
have fa i led  to  meet the i r  requirements. 

2 .  Municipal u t i l i t i e s  experience overly long delays in having 
t h e i r  r a t e  requests approved by the Commission. I t  recent ly 
required in excess of a year for the City o f  Billings to  
receive the Comii ssion' s approval of i t s  permanent water r a t e  
increase. In addition the City of Billings had t o  submit 
over 20,000 pages of documentation to  support i t s  ra te  increase. 

3. The Public Service Commission has not revised the i r  regulations 
governing water service with respect to  municipal u t i l i t i e s  
since 1921. Their regulations f a i l  t o  meet the needs of modern - 
day customers. 

4. The Public Service Co~lnr~ission has fai led to  recognize t h a t  
municipal u t i l i t i e s  are authorized u ~ d e r  s t a t e  law to s e l l  
revenue bonds fo r  improvements and betterments to  the i r  water 
and wastewater systems. I n  the City of Billings case, t h e  Public 
Service Commission has ju s t  recently effect ively prevented the 
City from sel l ing revenue bonds to enlarge i t s  system to meet 1 

the ever growing needs of the community. 
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5. With respect t o  wastewater ra tes ,  most municipal u t i l i t i e s  
have accepted Federal Environmental Protection Agency Sewage 
Treatment Works Grants. As a resu l t  of th i s ,  the EPA 3s well 
as the State Department of Health & Environmental Sciences 
must now approve municipal u t i l i t y  wastewater rates.  I s  i t  
rea l ly  necessary to  have a third agency such as the Public 
Service Commission review such ra tes  before same can be 
enacted by such c i t i e s ?  

6. Local governments should be allowed to  se t  t he i r  own water 
and wastewater rates  a f t e r  proper hearings have been held. 
With proper appeal provisions to  the Public Service Commission, 
adequate safeguards are available to  the u t i l i t y  customers i n  
the event local g~vernmental bodies f a i l  t o  properly s e t  t h e i r  
water and wastewater ratzs.  There i s n ' t  any further need fo r  
t he  Public Service Commission's continued involven!ent in se t t ing  
such water and wastewater rates  by municipal ut i  1 i t i e s .  



PROPOSED AMENDMENTS TO SB 503 

SENATOR WATT 

1. Page 8 ,  Pine 25 .  
Following: " s h a l l "  
I n s e r t :  ": ( a )  " 

2.  Page 9 ,  l i n e  1. 
Following: "de lay"  
I n s e r t :  "; 

( b )  submit  a  copy of  t h e  p e t i t i o n  t o  t h e  a t t o r n e y  
s f  t h e  m u n i c i p a l i t y "  

3 .  Page 9, l i n e  4 .  
Following: l i n e  4 
I n s e r t :  " ( 8 )  The a t t o r n e y  f o r  t h e  m u n i c i p a l i t y  s h a l l  p r e p a r e  

and t r a n s m i t  t o  t h e  governing body wi thout  d e l a y  a c o n c i s e  
s t a t e m e n t  n o t  exceeding 100 words. This  s t a t emen t  s h a l l  
e x p r e s s  a  t r u e  and i m p a r t i a l  exp lana t ion  of t h e  purpose of 
t h e  proposed b a l l o t  i s s u e  i n  p l a i n ,  e a s i l y  unders tood 
language.  The s t a t emen t  may n o t  i n t e n t i o n a l l y  be  an 
argument and may n o t  i n t e n t i o n a l l y  be w r i t t e n  s o  a s  t o  
c r e a t e  p r e j u d i c e  f o r  o r  a g a i n s t  t h e  measure. 

( a )  A t  t h e  same t ime t h e  s t a t emen t  o f  purpose i s  p repa red ,  
t h e  a t t o r n e y  s h a l l  p r e p a r e  s t a t emen t s  of t h e  i m p l i c a t i o n  o f  
a v o t e  f o r  o r  a g a i n s t  a  b a l l o t  i s s u e .  The s t a t emen t s  of 
i m p l i c a t i o n  may be no more than  25  words each and s h a l l  
be i n  s imple ,  i m p a r t i a l  language c l e a r l y  exp la in ing  t h e  
meaning o f  a  v o t e  f o r  and a  v o t e  a g a i n s t  t h e  i s s u e .  

(9 )  P r i o r  t o  an e l e c t i o n ,  o r  an o f f i c i a l  a c t i o n  invo lv ing  
a p e t i t i o n  i s s u e ,  t h e  governing body s h a l l  p u b l i s h  c o p i e s  
of t h e  s t a t emen t  of  purpose and s t a t emen t  of i m p l i c a t i o n s  
t o  t h e  procedure established in [ s e c t i o n  4 1 . "  

Renumber subsequent  subsec t ion .  

4 .  Page 2.1, l i n e  11. 
Following: " s i g n a t u r e . "  
I n s e r t :  " I f  t h e  e l e c t o r  has s igned u s i n g  an i n i t i a l  l e t t e r  

o n l y  i n  p l a c e  of  a name w r i t t e n  on t h e  r e g i s t r y  c a r d  o r  
u s i n g  a  name o r  t h e  i n i t i a l  l e t t e r  of a  name t h a t  i s  n o t  
on t h e  r e g i s t r y  c a r d ,  t h e  s i g n a t u r e  may n e v e r t h e l e s s  be ,  
counted s o  long a s  t h e  s i g n a t u r e ,  taken a s  a whole, b e a r s  . 

s u f f i c i e n t  s i m i l a r i t y  t o  t h e  s i g n a t u r e  on t h e  r e g i s t r y  
c a r d  a s  t o  p rov ide  r ea sonab le  c e r t a i n t y  o f  i ts  a u t h e n t i c i t y . "  



b SENATE BILL 290 

1 1. Amend page 1 ,  l i n e  11. 
Following: "s t ructure"  

I Str ike :  the  remainder of (1 )  
Inse r t :  "over 200 f e e t  in height above ground level constructed by man 

which obstructs  the airspace required for  safe  f l i g h t  of a i r c ra f t . "  

I 2. Amend page 1, l i n e  16. . 
Following: "object" 
Inser t :  "over 200 f e e t  in height above ground level" 

I 3 .  Amend page 2 ,  Tine 1 through 3.  
Following: "Designation" 

t- Str ike :  the remainder of l i n e  1 ,  a l l  of l i n e  2 and the words "ground o r  
' ,water level determined" i n  1 ine 3 

Inser t :  "and indent if icat ion of cer tain a i r c r a f t  hazards i n  a i r c r a f t  hazard 

I zones. Any s t ruc ture  obstructing the airspace above ground o r  water leve l ,  
t ha t  is located a t  r i v e r ,  lake and canyon crossings, determined, a f t e r  hea r ing , "  

t 
4. Amend page 2, l i nes  11 through-16. 
Str ike:  a l l  of Section 3 
Renumber subsequent sect ions 

) 5. Pmend page 2, l i n e  19. 
Fol'lowing: "s t ructures"  
Str ike:  "or obstacles" 

1 6. A m e n d p a g e Z , l i n e 2 2 .  
Following: "s t ructures"  

I Str ike :  "or obstacles" 
I 

7. Pmend page 2 ,  1 ine 25 and page 3 .  

I 
Following: "department" 
S t r ike :  the reaminder of 1 ine 25 and a11 of page three 
Inser t :  "shall  require t h a t  any hazard w i t h i n  an a i r c r a f t  hazard zone, designated 

by the department under Section 2, be appropriately marked by the owner, operator, 

I lessees ,  or  others having control or management of the hazard. 

Section 6. Period of time f o r  marking. Upon adoption of this a c t  the 

I department wil l  have unt i l  July 1 ,  1982, to  determine those a i r c r a f t  hazards 
which a re  now in existence. The department as of July 1 ,  1979 will  have 
authori ty  t o  determine those new structures  which will  be a hazard. &on 
wr-itten -netificatSon -by - t h e - d ~ r t w n t - t h a c t  m airera-# ha-zard-exists , 2cs- 
ckter~ine-d irrSectj.on 2S-the o w e r s r  opera twsr- lessees ,  Qr others havfng 
wnt+ol or management -sf the ha-zar& ha-w- t h ~ e e y e a r s  to-co-1 eke mark-+iq 
e f  h a M I . 8 ~ ~ 4  thesftecif-.i-Mtions-By the deprtm&J New s t ruc tures  which 
a re  determined by the department t o  be a hazard must be appropriately marked 

* and meet department standards upon date of completion." 
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