
MINUTES O F  THE lJZETING 

PUBLIC HEALTH, WELFARE & SAFETY COICYITTEE 
(I - 

F e b r u a r y  1 6 ,  1 9 7 9  

The s e v e n t e e n t h  m e e t i n g  o f  t h e  S e n a t e  P u b l i c  H e a l t h ,  W e l f a r e  
and  S a f e t y  Committee was c a l l e d  t o  o r d e r  i n  Room 4 1 0  of t h e  S t a t e  
C a p i t o l  B u i l d i n g  a t  6:45  p.m. on F e b r u a r y  16 ,  1979. 

ROLL CALL: A l l  members were p r e s e n t  e x c e p t  S e n a t o r  Norman. 

ACTION ON SENATE BILLS 400 AND 419: S e n a t o r  Lens ink  s t a t e d  
t h a t  S e n a t o r  Towe would n o t  do a n y t h i n g  t o  t h e  Board of V i s i t o r s  
i f  h e  d i d n ' t  f e e l  t h a t  i t  was n e c e s s a r y .  The Governor wan t s  t o  
g e t  r i d  o f  t h e  Board c o m p l e t e l y .  S e n a t o r  Lens ink moved t h a t  
S e n a t e  B i l l  400  DO PASS. S e n a t o r  H i m s l  s t a t e d  t h a t  t h i s  b i l l  
a s k s  t h e  ~ e g i s l a t i v e  A u d i t o r  t o  a p p o i n t  a b o a r d ,  and he d o e s z ' t  

' f e e l  t h a t  i s  t h e  a u d i t o r ' s  f u n c t i o n .  H e  c a n  u n d e r s t a n d  t h e  o t h e r  
b i l l  and see where t h e  a u d i t o r  c a n  go i n  and see t h a t  t h e r e  i s  
a  p a t i e n t  p l a n  and t h a t  it  i s  b e i n g  fo l lowed .  Chairman Rasmussen 
a s k e d  S e n a t o r  Towe how h e  e n v i s i o n e d  t h e  a p p o i n t m e n t s  would be 
made. S e n a t o r  Towe r e p l i e d  t h a t  it would b e  by t h e  L e g i s l a t i v e  
A u d i t  Committee, and he sees t h e  Board o p e r a t i n g  p r e t t y  much a s  
i t  d o e s  now. The L e g i s l a t i v e  A u d i t o r  would a p p o i n t  t h e  s t a f f ,  
who i s  o n l y  one  p e r s o n .  T h i s  would be a n  a d v i s o r y  b o a r d ,  but a 
board  w i t h  some a u t h o r i t y .  Chairman Rasmussen s t a t e d  t h a t  a s  
f a r  a s  appo in tment  o f  t h r e e  l a y  p e o p l e ,  t h e y  would a s k  f o r  i n p u t  a 
and t h e n  a p p o i n t  them much a s  t h e y  do t h e  L e g i s l a t i v e  A u d i t o r .  
S e n a t o r  Ryan s t a t e d  t h a t  t h e  most f r i g h t e n i n g  t h i n g  h e r e  i s  t h a t  
t h e  Board o f  V i s i t o r s  migh t  go away; where t h e y  a r e  o r  what  t h e y  
do a d m i n i s t r a t i v e l y  d o e s n ' t  m a t t e r .  S e n a t o r  Palmer a s k e d  why we 
a r e  w o r r i e d  a b o u t  t h e  Board of  V i s i t o r s  g o i n g  anywhere. S e n a t o r  
Towe s t a t e d  t h a t  t h e  L e g i s l a t u r e  p u t  t h e  law i n t o  e f f e c t  i n  1 9 7 5 ,  
and t h e r e  was a  q u e s t i o n  o f  fund ing  i t .  I t  was k i l l e d  i n  t h e  
House t h r e e  times and r e v i v e d  and p a s s e d  on t o  t h e  S e n a t e .  The 
Governor h a s  s a i d  h e  d o e s n ' t  want t o  fund it. If t h e  L e g i s l a t u r e  
d o e s n ' t  p u t  it somewhere where it w i l l  be looked a f t e r ,  it w i l l  
b e  a b o l i s h e d .  The Governor h a s  a g r e e d  t o  g o  a l o n g  w i t h  p u t t i n g  
it i n  t h e  L e g i s l a t i v e  A u d i t o r ' s  o f f i c e .  S e n a t e  B i l l  4 0 0  i s  t h e  
b i l l  f rom t h e  Governor ' s  o f f i c e .  H e  would g o  w i t h  S e n a t e  B i l l  
419. S e n a t o r  Towe f e e l s  i f  t h e  Committee d o e s n ' t  p a s s  e i t h e r  o n e ,  
t h e r e  i s  a n  8 0  p e r c e n t  chance  t h e  f u n c t i o n  w i l l  b e  a b o l i s h e d .  

* 

A r o l l  c a l l  v o t e  was t a k e n .  The mot ion  c a r r i e d  by a  v o t e  
of  f i v e  t o  one.  

S e n a t o r  P a l n e r  moved DO NOT PASS on S e n a t e  B i l l  419. A 
r o l l  c a l l  v o t e  was t z k e n .  The mot ion  p a s s e d  unanimously.  
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ACTION ON SENATE BILL 97:  Sena to r  H i m s l  moved t h a t  Sena te  
B i l l  9 7  DO PASS. Sena to r  Olson s t a t e d  t h a t  he f e e l s  i f  t h i s  b i l l  
p a s s e s  D r .  McMahon w i l l  be i n  t h e  House t r y i n g  t o  g e t  h i s  amend- 
ments i n ,  and t h a t  would p r a c t i c a l l y  d e s t r o y  t h e  b i l l .  S e n a t o r  
Palmer s a i d  he i s  going t o  suppor t  t h e  b i l l  because he  f e e l s  i f  
you a r e  t e r m i n a l l y  ill t h a t  you should be  a b l e  t o  g r a b  on t o  any- 
t h i n g .  Sena to r  Lensink mentioned t h a t  t h e  s a l e ,  manufacture ,  and 
d i s t r i b u t i o n  i s  s t i l l  t h e r e  a l though  he f e e l s  t h i s  should  be  
amended t o  p rov ide  i n  accordance wi th  f e d e r a l  r e g u l a t i o n s ,  D r .  
McMahon's amendments would j u s t  p u t  it ove r  t h e  coun te r .  S e n a t o r  
H i m s l  s a i d  he f e e l s  t h a t  he wants t h e  people  t o  go t o  t h e i r  
d o c t o r  and n o t  be  p r e s c r i b i n g  f o r  themselves.  They r e a l l y  d o n ' t  
know what t h i s  w i l l  do. He wants them t o  g e t  a d o c t o r ' s  c a r e .  
Th i s  way i f  t h e  d o c t o r  wants t o  p r e s c r i b e  l z e t r i l e  he can.  S e n a t o r  
Olson asked i f  t h e r e  a r e  d o c t o r s  i n  Montana p r e s c r i b i n g  it now. 
Sena to r  H i m s l  s a i d  t h a t  d o c t o r s  are  g i v i n g  i t  by i n j e c t i o n .  They 
are boot legging  it i n t o  t h e  s t a t e .  Sena tor  Lensink s a i d  t h e  problem 
is  s t i l l  w i t h  t h e  FDA. Sena tor  H i m s l  r e p l i e d  t h a t  t h e i r  problem 
i s  w i t h  i n t e r s t a t e  commerce. 

S e n a t o r  Lensink moved t h a t  s e c t i o n s  3 and 4 be d e l e t e d  i n  
t h e i r  e n t i r e t y .  He made t h e  motion because Sena tor  H i m s l  p r e sen ted  
t h i s  a s  a  freedom b i l l  and because l a e t r i l e  has a b s o l u t e l y  no 
t o x i c  e f f e c t  whatever.  Therefore ,  he b e l i e v e s  t h e  drug  should be  
s o l d  ove r  t h e  coun te r .  He a l s o  t h i n k s  t h a t  s e c t i o n s  3 and 4 p u t  
h o s p i t a l s  and governing boards  i n  a  t e r r i b l e  p o s i t i o n .  Sena to r  
Lensink s a i d  t h a t  t h e s e  people  a r e  t o  govern t h e  p r a c t i c e  o f  
d o c t o r s ,  and now t h e  Legis la . tu re  comes a long  and s a y s  t hey  c a n ' t  
do any th ing  about  it. Sena tor  Lensink s t a t e d  t h a t  he i s  s t i l l  n o t  
going t o  v o t e  f o r  t h e  b i l l  because he  f e e l s  it i s  a  g r e a t  p o t e n t i a l  
f o r  f r a u d .  Sena to r  H i m s l  s a i d  he opposes t h e  amendment because it 
r u i n s  t h e  b i l l ,  He f e e l s  t h a t  people  should c o n s u l t  a d o c t o r  f i r s t .  
Doctors  d o n ' t  have t o  be involved a t  a l l  i f  t hey  d o n ' t  want t o  be.  
T h i s  i s  s t a t e d  under Sec t ion  6. The evidence d o e s n ' t  suppor t  t h e  
f r aud .  Chairman Rasmussen s a i d  it seems t o  him t h a t  t h e  s a f e t y  
va lve  i s  t h a t  t h e  phys i c i an  can say  he d o e s n ' t  want t o  touch  t h e  
s t u f f .  Sena to r  Lensink r e p l i e d  t h a t  t h e  v a s t  na- jor i ty  o f  t h e  
p h y s i c i a n s  w i l l  n o t  touch t h e  s t u f f .  However, t h e r e  w i l l  b e  a  
few who w i l l  p u t  up t h e  neon l i g h t s ;  and t h e  a s s o c i a t i o n  w i l l  n o t  
be ab le  t o  do  anyth ing .  A d i s c u s s i o n  foilowed r ega rd ing  t h e  radium 
mines. R o l l  c a l l  v o t e  was taken on amending Sena te  B i l l  97. Thd 
motion f a i l e d  by a  v o t e  of f i v e  t o  one. 

A r o l l  c a l l  v o t e  was taken  on t h e  motion t o  do p a s s  Sena te  
B i l l  97 .  The motion c a r r i e d  by a  v o t e  of f o u r  t o  two. 
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ACTION ON SENATE BILL 238: Chairman Rasmussen referred the 
Committee to the amendments. See Attachment "A." Amendment 1 

I 
changes the title to accurately reflect the purpose of the bill. 
Senator Himsl asked if that would not include taking out "charges" 
also. Chairman Wasmussen proposed striking "removew and "competi- 

rl 
tion" and adding "equalize charges." The motion carried unanimous1 . 4 

Amendment 2 on page 2, line 7, is proposed to clean that 
section up so a figure can be obtained. This is a figure that 
is used on the people's tax returns. Chairman Rasmussen moved 
the amendment. The motion carried unanimously. 

Amendment 3 on page 2, lines 7 and 8, is proposed to be sure 
the bill refers to family income. This is the intent of the bill. 1 
Senator Olson asked how this would be determined.' Chairman Rasmusse~ 
said it would be determined the same way it is determined now. 
you go to a mental health center, you have to state your family 
income; and they charge a fee on a ratio basis. Senator Himsl 
said that on line 7 it says adjustable taxable income as shown. 
Chairman Rasmussen said that could be taken out. Senator Olson 
moved to strike the language on line 7 after income, which would 
strike "as shown on his previous year's income tax form." Senato 
Hirnsl said that wouldn't work; you could strike that whole senten(l(r 
Senator Olson asked if Chairman Rasmussen would consider on line 7 
scratching "gross" and inserting "declared family income." Then 
it is the responsibility of the person to state the income. He 
made that motion. Senator Ryan said the committee should also 
strike "adjusted." Chairman Rasmussen said the way it is worded 
on the centers' fee schedules is net family income. Chairman 
Rasmussen asked if the Committee would include "net." Senator 
Olson included that in his motion. "Previous year's income'' is 
taken out. The motion carried unanimously. 

Amendment 7 on Attachment "A" is proposed so that the average 
is determined by region instead of for the whole state. The 
intent of the bill is to pin it down to the local fee level. 
Senator Ryan asked if this amendment is definitive enough. Chairma 1 
Rasmussen said it refers to the five mental health regions. Senator 
Ryan moved the amendment. The motion carried. Senator Olson said 
he feels the Committee could be a little more specific about region 
and would like something where it designates as to the practitioners 
in that mental health region. Senator Himsl moved that line 13 be 
amended to include practitioners in that mental health region and 1 
delete "Montana," The motion carried unanimously. 
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Chairman Rasmussen r e f e r r e d  t h e  Committee t o  amendment 8 
on At tachment  " A , "  S e n a t o r  H i m s l  s a i d  t h i s  s e c t i o n  b o t h e r s  him 
t h a t  you must  c h a r g e  t h e  p a t i e n t  a  f e e .  Chairman Rasmussen s a i d  
t h a t  i s  t h e  p o i n t  o f  t h e  b i l l .  H e  t h i n k s  t h i s  s h o u l d  be i n  t h e r e  
when t h e  a b i l i t y  t o  pay e x i s t s .  H e  sees no r e a s o n  why t h e  govern-  
ment s h o u l d  be  compet ing  w i t h  t h e  p r i v a t e  s e c t o r .  S e n a t o r  Lens ink  
s a i d  h e  h a t e s  t o  vote a g a i n s t  t h e  b i l l  because  he  i s  f o r  t h e  c o n c e p t ,  
b u t  he d o e s n ' t  feel  t h a t  h e  knows enough t o  v o t e  f o r  t h e  b i l l .  

S e n a t o r  Lens ink moved t h a t  S e n a t e  B i l l  238,  a s  amended, DO 
PASS. Chairman Rasmussen s t a t e d  t h a t  he f e e l s  t h a t  we have  p a r t i a l l y  
s o c i a l i z e d  m e d i c i n e  h e r e .  S e n a t o r  Lens ink s t a t e d  t h a t  h e  i s  
b o t h e r e d  by t h e  comment t h a t  a p e r s o n  must  be c h a r g e d  a f e e  t h a t  
i s  e q u a l  t o  t h e  p r i v a t e  s e c t o r .  Chairman Rasmussen s a i d  h e  f e e l s  
t h e  marke t  p l a c e  w i l l  t a k e  c a r e  o f  any p o t e n t i a l  p r i c e  goug ing  i n  
t h i s  a r e a ,  a s  it d o e s  f o r  m e d i c a l  d o c t o r s .  S e n a t o r  H i m s l  t h i n k s  
t h e r e  i s  some p r o t e c t i o n  on page 2 ,  where t h e  a n n u a l  f e e  i s  
d e t e r m i n e d  by t h e  d i r e c t o r  o f  t h e  Department  o f  I n s t i t u t i o n s ,  
S e n a t o r  Ryan s t a t e d  t h a t  h e  f e e l s  he  w i l l  have  t o  v o t e  a g a i n s t  
t h e  b i l l ,  and he  knows t h a t  m e n t a l  h e a l t h  i s  i n  a  mess. 

R o l l  c a l l  v o t e  was t a k e n .  The v o t e  w a s  t i e d  a t  t h r e e  t o  t h r e e .  
A d i s c u s s i o n  fo l lowed  a b o u t  how Chairman Rasmussen c o u l d  g e t  t h e  
b i l l  o u t  o f  Committee. S e n a t o r  Ryan changed h i s  v o t e  t o  " y e s "  t o  
g e t  t h e  b i l l  on t h e  f l o o r .  

ACTION 03' SENATE B I L L  3 7 3 :  S e n a t o r  Lens ink mzde a  mot ion  
o f  DO NOT PASS on S e n a t e  B i l l  373. M r .  T a y l o r  p o i n t e d  o u t  t h a t  
t h e r e  were p roposed  amendments. The Committee r e q u e s t e d  t h a t  
t h e  amendments b e  r e a d  t o  them. A r o l l  c a l l  v o t e  w a s  t a k e n .  T h e  
mot ion  p a s s e d  unanimously.  

ACTION ON SENATE JOINT RESOLUTION 16:  S e n a t o r  Ryan s t a t e d  
t h a t  h e  n e v e r  r e c e i v e d  t h e  i n f o r m a t i o n  he r e q u e s t e d .  S e n a t o r  
P a l m e r  s t a t e d  t h a t  he i s  n o t  s u r e  t h a t  he wants  t h e  b i l l  t o  p a s s  
a s  much a s  h e  wan t s  t h e  subcoit-mittee t o  d e a l  w i t h  the i s s u e .  The 
o n l y  argument  t h a t  t h e  Department o f  S o c i a l  and R e h a b i l i t a t i v e  
S e r v i c e s  had i s  t h a t  t h i s  i s  a n  a p p r o p r i a t i o n s  m a t t e r .  S e n a t o r  
Palmer s a i d  he  a g r e e s  w i t h  t h a t ,  b u t  t h e  g roup  c o u l d  n o t  g e t  
i n t e r e s t  f rom t h a t  commit tee .  S e n a t o r  Palmer wanted t o  know i f  
t h e  Committee members f e l t  t h i s  Committee s h o u l d  p a s s  t h e  b i l l  
o r  l e t  t h e  A p p r o p r i a t i o n s  Committee t a k e  c a r e  o f  t h e  m a t t e r .  
S e n a t o r  H i r n s l  s a id  t h i s  i s  a v e r y  m i l d  r e s o l u t i o n .  I t  i s  formed 
i n  t h e  words o f  a  r e q u e s t .  The problem w i t h  t h i s  is t h a t  when 
and i f  SRS can  g e t  t h e i r  house  i n  o r d e r  and when a n d  i f  t h e y  c a n  
l e t ' t h e  A p p r o p r i a t i o n s  Committee know how t h e y  a r e  g o i n g  t o  s t r u c -  
t u r e  t h e i r  house ,  t h e n  he  d o e s n ' t  t h i n k  i t  w i l l  make any d i f f e r e n c e  
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to the ~ppropriations Committee. Senator Palmer stated that he 
doesn't want to take up the Committee's or the Legislature's time 
with this bill, but these people were not getting any help any- 
where else. The Appropriations Cornittee must make the final 
decision. Senator Palmer made a motion to table SJR 16. Senator 
Oison asked him if he feels that he has accomplished what he 
wants. Senator Palmer said he hopes he has, and he hopes that 
the members on this Committee will talk to Appropriations about 
the consequences of this. He has no problem with the f u n d i n 7  
going to Title IVA if it will szve money and if it will provide 
good service. 

A roll cali vote was taken. SJR 16 is tabled in Committee. 

ADJOURNMENT: There being no further business discussed, the 
meeting was adjourned at 7:50  p.m. 

7 ;  

A. T. FGISMUSSEN, CHAIRMAN 
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S e n a t o r  Patrick Ryan 
I/' 

i 

S e n a t o r  S.  A .  Olson, Vice-cha i rman I / 

Senator  A .  T .  Rasrnusscn, Cha i rman  / 

I 
I 
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S e n a t o r  Matt V. Himsl I," - 
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I i 

S e n a t o r .  B i l l  Norman 
1 

S e n a t o r  Bob Pa lmer  I A ~  r ~ k c ~ h c  k 
S e n a t o r  P a t r i c k  Ryan 

(include enaxjh infomzition on ration-pat w i t h  yellax aqy of 
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S e n a t o r  S. A.  Olson, Vice-cha i rman I l J !  
S e n a t o r  A.  T.  Rasmussen,  Chairman / 
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NAME 

Rasmussen, A. T., Chairman 

Olson, S. A., V. Chairman 

H i m s l ,  Matt V. 

Lensink, Everett R. 

Norman, Bill 

Palmer, Bob 

Ryan, Patrick L. 
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ATTACHMENT "A" 

AMEiqDMENTS TO SENATE BILL NO. 2 3 8  

1. T i t l e ,  l i n e  4 .  
F o l l o w i n g :  "TO" 
S t r i k e :  "REMOVE" 
I n s e r t :  "EQUALIZE" 

2. Page 2 ,  l i n e  7. 
F o l l o w i n g :  "whose" 
I n s e r t :  " a d j u s t e d "  
Fo l lowing :  " g r o s s "  
I n s e r t :  " t a x a b l e "  

3. Page 2, l i n e s  7 and 8 .  
F o l l o w i n s :  " on 

d 

S t r i k e :  " h i s p r e v i o u s  y e a r ' s  income t a x  form" 
I n s e r t :  " t h e  j o i n t  o r  i n d i v i d u a l  Montana income t a x  forms 
' s u b m i t t e d  by t h e  c l i e n t  and h i s  spouse . "  

4 .  Page 2 ,  l i n e  8 .  
Fo l lowing :  " t h a n "  
S t r i k e :  " remainder  of  l i n e  8 i n  i t s  e n t i r e t y "  
I n s e r t :  "1 .75  t i m e s  t h e  a v e r a g e  Montana a d j u s t e d  g r o s s  t a x a b l e  

income as h a s  been most r e c e n t l y  d e t e r m i n e d  by t h e  d e p a r t m e n t  
o f  r e v e n u e . "  

5. Page 2, l i n e s  9 and  1 0 .  
Fo l lowing :  l i n e  8 
S t r i k e :  l i n e s  9 and 1 0  i n  t h e i r  e n t i r e t y  
I n s e r t :  "The a v e r a g e  Montana a d j u s t e d  g r o s s  t a x a b l e  income s h a l l  

b e  d e t e r m i n e d  and p rov ided  by t h e  d e p a r t m e n t  o f  r e v e n u e . "  

6.  Page 2 ,  l i n e  12 .  
Fo l lowing :  "&" 
I n s e r t :  " f u l l  t i m e "  

7.  Page 2 ,  l i n e  13 .  
Fo l lowing :  " i n "  
S t r i k e :  "Montana" 
I n s e r t :  " t h a t  r e g i o n "  

8 .  Page 5 ,  l i n e  16.  
Fo l lowing :  l i n e  1 5  
I n s e r t :  " p u r s u a n t  t o  s e c t i o n  1 s u b s e c t i o n  6 o f  [ t h i s  a c t ] "  




