
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE & SAFETY COI~DiITTEE 

February 16,  1979 I 
The s i x t e e n t h  meeting o f  t h e  Sena te  P u b l i c  Hea l th ,  Welfare  

and S a f e t y  Committee met i n  Room 1 0 4  of t h e  S t a t e  C a p i t o l  Build- 
i n g  a t  1 2 ~ 3 0  p.m. on February 16, 1979. 

1 
ROLL CALL: A l l  members were p r e s e n t  except  Sena to r  Rasmussen, 

Sena to r  Norman, and Sena to r  Ryan. Sena to r  Rasmussen and Sena to r  
Ryan a r r i v e d  l a t e r  i n  t h e  meeting. 

I 
I 

CONSIDE,RATION OF SENATE BILL 97:  Sena te  B i l l  97 is a n  a c t  I 
t o  a u t h o r i z e  t h e  manufacture ,  s a l e ,  pos ses s ion ,  and d i s t r i b u t i o n  
of  l a e t r i l e .  I 

Witnesses  suppor t ing  Sena te  B i l l  97:  

Joy Scotson 
Tonv P i c o t t e  

Witnesses  opposing Sena te  B i l l  97: I 
D r .  McMahon, American Medical Assoc i a t i on  
D r .  A l l en  Wisely,  American Cancer S o c i e t y  
D r .  Edward Kin4 

d 

William Leary,  Montana H o s p i t a l  Assoc i a t i on  
Edward Mares, Montana Nurses '  Assoc i a t i on  

I Sena to r  H i m s l ,  D i s t r i c t  9 i n  K a l i s p e l l  and sponsor  o f  Sena te  
B i l l  97, s a i d  t h a t  t h i s  b i l l  would l e g a l i z e  l a e t r i l e  i n  t h i s  s t a t e .  
He s a i d  t h a t  it was o n l y  a  yea r  ago when he  had t h e  u n f o r t u n a t e  
expe r i ence  of  be ing  diagnosed as having a mal ignant  tumor i n  t h e  
stomach. I t  i s  t h e  same type  of problem t h a t  John Wayne has .  He 

I 
i s  looking  f o r  some method of  h e l p  f o r  t h i s  t y p e  of  problem. H e  
s a i d  t h a t  h i s  expe r i ence  i n  h i s  community r e s u l t e d  i n  an i n f l u x  
of  ca l l s  from people  who have had problems w i t h  cancer .  I n  taik:.,:, 

I 
w i t h  t h e s e  people ,  he found t h a t  some f e e l  t h e  problem i s  medical  
and some f e e l  it i s  d i e t a r y .  Th i s  l e a d  him t o  i n v e s t i g a t e  t h e  1 
drug l a e t r i l e  a s  a  d i e t a r y  subs tance  f o r  h e l p .  H e  s t a t e d  t h a t  
he f e e l s  somewhat n a i v e  because a f t e r  t h i s  b i l l  was pub l i shed  he 
found himself  i n  some c r o s s - f i r e  between medical  and some o t h e r  ' 
f a c t i o n s  t h a t  he d i d  n o t  even know e x i s t e d .  He p re sen ted  some 
p e t i t i o n s  of over  2000 s i g n a t u r e s  of people  a sk ing  f o r  r e l i e f  

I 
from t h i s  b i l l .  See Attachment "A." Sena tor  H i m s l  s t a t e d  t h a t  
t h i s  i s  a freedom b i l l  and went on t o  e x p l a i n  t h e  d i f f e r e n t  p a r t s  
of  t h e  b i l l  ( s e e  Attachment " B " ) .  Sena tor  H i m s l  completed h i s  

I 
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t e s t i m o n y  by s t a t i n g  t h a t  a p p a r e n t l y  t h e  l a e t r i l e  h a s  b r o u g h t  
some r e l i e f .  H e  p o i n t e d  o u t  t h e  l e t t e r s  t h a t  he  h a s  r e c e i v e d  
i n  s u p p o r t  o f  S e n a t e  B i l l  9 7  and r e l a t e d  t h e  s t o r y  o f  a  n e i g h b o r  
who d i d  go  t o  Mexico seven y e a r s  zgo ,  and t h e  d o c t o r s  c a n  f i n d  
no e v i d e n c e  of  c a n c e r  now. H e  a s k e d  c o n s i d e r a t i o n  from t h e  
Committee f o r  p e o p l e  who s e e k  t h i s  t y p e  of  r e l i e f  l e g a l l y .  

J o y  S c o t s o n  spoke i n  s u p p o r t  o f  S e n a t e  B i l l  97. She s a i d  
t h a t  a member o f  h e r  f a m i l y  went i n t o  t h e  h o s p i t a l  f o r  o r d i n a r y  
s u r g e r y ,  and t h e  d o c t o r s  d i s c o v e r e d  c a n c e r .  The d o c t o r s  gave  
h e r  s i x  months t o  a y e a r  and s a i d  t h a t  if t h e y  gave  h e r  chemo- 
t h e r a p y  it would k i l l  h e r  s o o n e r .  She f l e w  t o  Mexico and  w i t h i n  
s i x  months s h e  was g i v e n  a  t e s t  and found t o  have  no e v i d e n c e  of 
c a n c e r .  T h i s  was i n  1975,  and today  s h e  i s  v e r y  h e a l t h y .  

Tony P i c o t t e  spoke i n  s u p p o r t  o f  S e n a t e  B i l l  97, H e  s a i d  
t h a t  h i s  w i f e  was f a c e d  w i t h  s u r g e r y  f o r  a  b r a i n  tumor two y e a r s  
ago.  H e  s a i d  t h a t  s h e  was schedu led  f o r  s u r g e r y  b u t  l e f t  t h e  
h o s p i t a l  and went t o  Mexico and s p e n t  s i x  weeks down t h e r e .  The 
d i a g n o s i s  was f o r  a y e a r  t o  l i v e .  She i s  s t i l l  l i v i n g  today.  
He s a i d  t h a t  he f e l t  i f  h i s  w i f e  had made it t h r o u g h  t h e  s u r g e r y  
s h e  would have  been dead w i t h i n  a  week because  s h e  was a l r e a d y  i n  
a  semi-coma. The f i r s t  e v e n i n g  s h e  was g i v e n  1 5  grams o f  l a e t r i l e  
and  s a i d  t h e  r e l i e f  was l i k e  f i n a l l y  g e t t i n g  r i d  o f  a  hangover.  
She i s  i n  f a i r  c o n d i t i o n  t o d a y  and h a s  en joyed  t h e  f a m i l y .  The 
b i g g e s t  h u r d l e  f o r  them was i n  d e c i d i n g  t o  go. H e  s t a t e d  t h a t  h e  
f e e l s  a  p e r s o n  s h o u l d  have t h e  c h o i c e  t o  r e c e i v e  t h e  t r e a t m e n t  
h e r e  i n  t h e  s t a t e  o f  Montana. 

John G .  O v e r c a s t  p r e s e n t e d  w r i t t e n  t e s t i m o n y  i n  s u p p o r t  of 
S e n a t e  B i l l  9 7 .  See  At tachment  "C." 

Vernon E .  S l o u l i n ,  Department  of H e a l t h  and Env i ronmenta l  
S c i e n c e s ,  s t a t e d  t h a t  he  was h e r e  a t  t h e  p e r m i s s i o n  of S e n a t o r  
H i m s l  t o  b r i n g  i n  a n  i n d i v i d u a l  from t h e  Food and  Drug Adminis- 
t r a t i o n  t o  g i v e  t h e  c o n d i t i o n  o f  l a e t r i l e  on a  n a t i o n a l  l e v e l .  

M r .  F red  L o ~ s v o I . ~ ,  U .  S .  Food and Drug A d m i n i s t r a t i o n ,  s a i d  
t h a t  h e  h a s  an  e x t e n s i v e  w r i t t e n  s t a t e m e n t  t h a t  he  would l i k e  to. 
l e a v e  w i t h  t h e  Committee t o  s a v e  t i m e .  See  At tachment  "D."  H e  
s t a t e d  t h a t  he  would l i k e  t o  p o i n t  o u t  f i r s t  t h e  l e g a l i t y  o f  t h e  
d r u g .  I n  t h e  d r u g  s e c t i o n  of  t h e  f e d e r a l  s t a t u t e  e n a c t e d  by 
Congress  it r e q u i r e s  t h a t  any new d r u g  b e f o r e  it c a n  b e  used 
must  be  proved t h r o u g h  t es t s  t o  be  s a f e .  The r e s u l t s  o f  such  
tests a r e  t o  be  p r e s e n t e d  t o  t h e  FDA f o r  review.  T h i s  h a s  n o t  . 
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been done i n  t h e  c a s e  of l a e t r i l e .  That  l e a v e s  t h e  drug  i l l e g a l  
i n  i n t e r s t a t e  commerce f o r  d i s t r i b u t i o n  i n  t h i s  count ry .    his 
has  been modif ied by l i t i g a t i o n .  I t  s t a r t e d  o u t  i n  t h e  d i s t r i c t  
c o u r t  i n  Oklahoma and was broadened t o  a  c l a s s  s u i t .  The c o u r t  
i n  Oklahoma e n t e r e d  an o r d e r  fo rb idd ing  FDA t o  i n t e r f e r e  w i th  
t h e  d i s t r i b u t i o n  and use  of l a e t r i l e .  The c a s e  was appea led  t o  
Denver and i n  a  r u l i n g  l a s t  Ju ly  t h e  Adminis t ra t ion  i s  now r e -  

1 
s t r a i n e d  s o  t h a t  a cancer  p a t i e n t  who i s  c e r t i f i e d  a s  t e r m i n a l  
may now r e c e i v e  t h e  i n j e c t a b l e  form of  l a e t r i l e  provided they  
g i v e  FDA an  a f f a d a v i t  from t h e  p h y s i c i a n  s t a t i n g  t h a t  he i s  a 
t e r m i n a l  c a s e  and from t h e  p a t i e n t  s ay ing  t h a t  he wants t o  be 

4 
t r e a t e d  w i t h  l a e t r i l e .  That  d e c i s i o n  has  been appea led  t o  t h e  
Supreme Court .  On January 2 2  of t h i s  yea r  t h e  c o u r t  agreed  t o  
h e a r  t h e  ca se .  The d i s p o s i t i o n  of  t h e  m a t t e r  w i l l  take p l a c e  

I 
w i t h i n  t h e  nex t  few months. Another t h i n g  t h a t  i s  t a k i n g  p l a c e  
i s  t h a t  a l though  t h e  proponents  of t h e  produc t  have n o t  b rought  
f o r t h  t h e  t e s t i n g  of  t h i s ,  t h e  Na t iona l  Cancer I n s t i t u t e  i s  

I 
unde r t ak ing  such a s tudy .  They a r e  working wi th  FDA i n  Washington 
t o  app ly  t c  perform t h e s e  tests. M r .  Lofsvold s t a t e d  t h a t  w a s  a 
qu ick  summary of  t h e  l e g a l  a s p e c t .  He s a i d  t h a t  it i s  i l l e q a l  

I 
t o  d i s t r i b u t e  l a e t r i l e  i n  t h i s  coun t ry  e x c e p t  under t h a t  r a t h e r  
narrow c o n s t r i c t i o n  p u t  on it by t h e  c o u r t  of  appea l s .  

M r .  Lofsvold s t a t e d  t h a t  t h e  FDA does  n o t  know of  any l a e t r i l e  
be ing  manufactured i n  t h e  United S t a t e s .  The produc t  t h a t  i s  
be ing  d i s t r i b u t e d  comes from abroad.  This  g i v e s  FDA concern 
because they  cannot  i n s p e c t  t h e  manufactur ing p r o c e s s ,  and they  
have found problems w i t h  some of t h e  b a t c h e s  t h a t  t hey  have t e s t e d  
t h a t  has  come i n t o  t h i s  coun t ry .  I n  s h o r t ,  s i n c e  it i s  n o t  being 
made h e r e ,  FDA d o e s n ' t  have t h e  c o n t r o l  and cannot  g u a r a n t e e  t h e  

1 
s a f e t y  of  t h e  produc t  a s  it comes i n .  FDA i s  a l s o  concerned w i t h  
t h e  i n h e r e n t  p o s s i b i l i t i e s  of  t o x i c i t y .  There  have been c a s e s  of 1 
people  be ing  poisoned by t h e  product .  He s t a t e d  t h a t  FDA i s  
sympathe t ic  t o  t h e  i d e a  of freedom of  c h o i c e  b u t  t h i n k s  t h a t  this 
l a b e l  should  be d i s t i n g u i s h e d  a l i t t l e  b i t  because freedom of 
cho ice  i s  n o t  a r e a l  freedom when people  d o n ' t  know what t h i s  
w i l l  do. FDA hopes t h a t  t h e  Supreme Court  d e c i s i o n  w i l l  c l a r i f y  

a 
t h e  l e g a l  s i t u a t i o n  of  t h e  drug ,  and t h e  NCI s t udy  w i l l  c l e a r  up, 
t h e  s c i e n t i f i c  s i d e  of  t h e  s t o r y .  He s t a t e d  t h a t  i f  t h e  Committee 
p a s s e s  t h i s  b i l l  i t  w i l l  n o t  n e c e s s a r i l y  l e g a l i z e  t h i s  d rug  even 
i n  t h e  s t a t e  of Montana. The f e d e r a l  s t a t u t e  r eaches  beyond t h i s  

I 
b i l l .  A d rug ,  even though it i s  manufactured and s o l d  i n  t h e  state! 
of  Montana, would be  s u b j e c t  t o  t h e  f e d e r a l  s t a t u t e  i f  any  c o n s t i t u -  
e n t . ~ £  t h a t  drug comes from o u t  of s t a t e ;  and he d o e s n ' t  see how 
t h e  p roduc t  cou ld  be  made h e r e  and be o u t s i d e  t h e  r each  of  t h e  
f e d e r a l  s t a t u t e .  
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D r .  McMahon, American Medical Assoc i a t i on ,  s t a t e d  t h a t  it 
would be  t o t a l l y  i n a p p r o p r i a t e  f o r  medicine n o t  t o  Gppose t h i s  
b i l l .  H e  s t a t e d  t h a t  i t  i s  d i f f i c u l t  f o r  them t o  f i n d  o u t  bad 
news abou t  p a t i e n t s  and even more d i f f i c u l t  t o  p a s s  t h a t  news 
on t o  t h e  p a t i e n t .  He s t a t e d  t h a t ,  a s  w e  know o f  l a e t r i l e  t oday ,  
t h e  e f f e c t i v e n e s s  has  n o t  been proven. L a e t r i l e  h a s  n o t  been 
e s t a b l i s h e d  t o  have any t h e r a p e u t i c  va lue .  He s a i d  t h a t  i f  t h e  
Committee i s  going t o  pas s  t h i s  b i l l  t hey  should  amend it. H e  
p r e s e n t e d  an  amendment ( s e e  Attachment "E") .  H e  s t a t e d  t h a t  t h e  
purpose o f  t h i s  amendment i s  n o t  t o  p reven t  t h e  s a l e  of l a e t r i l e .  
I t  i s  t o  a l l o w  such d i s t r i b u t i o n  w i t h i u t  t h e  a p p r o v a l  of t h e  
phys i c i an .  The amendment would make l a e t r i l e  a v a i l a b l e  t o  t h e  
p u b l i c .  H e  s t a t e d  t h a t  t h e  Board o f  Meiiical Examiners have 
worked ha rd  t o  i d e n t i f y  phys i c i ans  who have used unscrupulous  
p r a c t i c e s ,  and no loopholes  should be  g r a n t e d  t o  a l l o w  t h e s e  
people  t o  o p e r a t e .  This  b i l l  would c r e a t e  t h o s e  loopholes .  

D r .  A l l en  Wisely,  American Cancer S o c i e t y ,  s a i d  t h a t  t hey  
oppose l a e t r i l e .  H e  s t a t e d  t h a t  l a r g e l y  through t h e  e f f o r t s  o f  
FDA medica t ions  a r e  c o n t r o l l e d  today.  L a e t r i l e  i s  now g e t t i n g  
p r e f e r e n t i a l  t r e a t m e n t  because it has  been d i sca rded  f i v e  t i m e s  
by t h e  C I A  t e s t i n g  and i s  s t i l l  being t e s t e d  on humans. H e  
s t a t e d  t h a t  t h e  drug  must be s a f e  and e f f e c t i v e ,  n e i t h e r  of which 
t h i s  d rug  i s .  People  ask  why t h i s  i s  harmful i f  you have t e r m i n a l  
cance r .  He expla ined  t h a t  l a e t r i l e  g iven  by mouth b reaks  down 
and g i v e s  o f f  a  poison.  Secondly,  t h e  ACS i s  ve ry  a f r a i d  t h a t  
people  a r e  going t o  m i s s  t h e i r  o p p o r t u n i t y  f o r  a  c u r e  by t u r n i n g  
t o  t h e  drug.  L a s t l y ,  t hey  h a t e  t o  s e e  any s t a t e  l e g i s l a t u r e  pass 
a  law and e n t e r  i n t o  a  consp i racy  t o  t r e a t  a  dying person .  H e  
s t a t e d  t h a t  l a e t r i l e  has  t r i e d  many ways t o  c i rcumvent  FDA. 
L e g i s l a t i o n  i s  one way, and it has  been done i n  17 s t a t e s .  The 
American Cancer S o c i e t y  goes on r eco rd  a s  opposing t h e  l e g a l i z a -  
t i o n  o f  l a e t r i l e .  

D r .  Edward King, p r a c t i c i n g  phys i c i an  from Manhattan,  s t a t e d  
t h a t  it i s  known t h a t  t h i s  drug can be a t o x i c  d rug  and t h e r e  a r e  
more and more r e p o r t s  o f  d e a t h s  from l a e t r i l e .  H e  c i t e d  h i s  per-  
s o n a l  expe r i ence  w i t h  f r i e n d s  who have had e x p e r i e n c e  wi th  l a e t r i l e .  
H e  s a i d  t h a t  i n  t h e  l a s t  y e a r  f o u r  have taken  it, and  none of  
them have b e n e f i t e d .  H e  s t a t e d  t h a t  some people  may f i n d  o u t  " 

t hey  have cancer  and i n t e r r u p t  r e g u l a r  t r ea tmen t  t o  t a k e  l a e t r i l e .  
D r .  King s a i d  t h a t  t h e r e  i s  no p l a c e  where t h e  emot iona l  i s s u e  
comes i n  s o  s t r o n g l y  a s  when any person f i n d s  o u t  he  has  cancer .  
Th i s  drug appea l s  t o  t h e  emotion, but it  has  not been demonstra ted 
t o  have e f f e c t  on t h e  t r ea tmen t  of cancer .  H e  s t a t e d  t h a t  h e  i s  
a f i r m  b e l i e v e r  i n  t h e  d o c t o r / p a t i e n t  c o n t r a c t .  H e  wondered i f  
t h e  L e g i s l a t u r e  a p p r e c i a t e s  t h e  e f f e c t s  of  t h i s  law. For t h e  f i r s t  

I t i m e  w e  a r e  s e t t i n g  up a l a w  t o  i n t e r r u p t  t h i s  r e l a t i o n s h i p .  For 
people  who a r e  emot iona l ly  down wi th  cance r ,  he q u e s t i o n s  whether 
t h i s  i s  t h e  b e s t  way t o  go. A t  t h e  very l e a s t ,  he urged  d e l e t i o n  
of t h e  c l a u s e  r e s t r i c t i n g  t h e  d o c t o r ' s  l i a b i l i t y .  
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Wi l l i am L e a r y ,  Montana H o s p i t a l  A s s o c i a t i o n ,  and  Edward 
Mares, Montana N u r s e s '  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e i r  a s s o c i a t i o n s  
oppose  S e n a t e  B i l l  97 .  

I 
S e n a t o r  H i m s l  c l o s e d  t e s t imony  by s t a t i n g  t h a t  t h e r e  a r e  

tes ts  t h a t  have  been made by a  b i o c h e m i s t  a t  Loyola U n i v e r s i t y  
i n  Chicago.  The  b i o c h e m i s t  s a i d  that h e  c a n ' t  t e l l  S e n a t o r  H i m s l  

I 
how l a e t r i l e  works,  b u t  it does  work. The FDA s a y s  t h e y  need 
more t e s t i n g ,  and S e n a t o r  H i m s l  a g r e e s .  H e  s t a t e d  t h a t  t h e  ACS 
j u s t  a u t h o r i z e d  300 p e o p l e  who a r e  now on a  l a e t r i l e  regimen f o r  

I 
t e s t i n g .  T h i s  i s  t h e  f i r s t  t i m e ,  t o  S e n a t o r  H i m s l ' s  knowledge, 
t h a t  t h e y  have  done any human t e s t i n g .  H e  s t a t e d  t h a t  l a e t r i l e  
h a s  been around f o r  a  l o n g  t i m e ,  and t h e  FDA h a s  n o t  s e e n  f i t  t o  

I 
d o  any t e s t i n g .  I t  i s  a h i g h l y  t e c h n i c a l  q u e s t i o n .  When yo:i 
have c a n c e r  you do n o t  have  much c o i c e .  These p e o p l e  a r e  des2a-  
r a t e .  They a r e  g o i n g  t o  Europe and t o  Mexico i n  s e a r c h  o f  r e l i e f  
which c o n v e n t i o n a l  t r e a t m e n t s  do  n o t  g i v e .  H e  s t a t e d  t h a t  o u t  o f  

I 
t h e  r e s e a r c h  he  h a s  s e e n  it i s  n o t  t o x i c ;  and,  even i f  it i s  t o x i c ,  
it c e r t a i n l y  d o e s n ' t  compare w i t h  t h e  t o x i c i t y  of  chemotherapy.  
A s  f a r  a s  gouging t h e  p e o p l e  h e r e  w i t h  u n f a i r  m e d i c a l  p r a c t i c e ,  

3 
it c o s t s  $ 2 0 0 0  t o  g e t  i n t o  t h e  c l i n i c s  i n  Mexico now. The ACS 
h a s  s p e n t  b i l l i o n s  o f  d o l l a r s  f o r  y e a r s  i n  s e a r c h  o f  a  c u r e ,  and  
w e  s t i l l  end up w i t h  chemotherapy.  I f  t h e r e  i s  a c o n s p i r a c y ,  

P 
i s  c e r t a i n l y  : lo t  w i t h  t h e  p e o p l e  who are s e e k i n g  r e l i e f .  H e  a s k  
t h e  Committee t o  r e c o g n i z e  t h e  comfor t  and hope t h a t  t h e s e  p e o p l e  

some c o n t a c t  w i t h  t h i s .  

itq 
s h o u l d  n o t  be d e n i e d  and s t a t e d  t h a t  v i r t u a l l y  e v e r y  f a m i l y  h a s  

Chairman Olson a s k e d  t h e  Committ.ee i f  t h e y  had  any q u e s t i o n s .  
S e n a t o r  Rasmussen a s k e d  M r .  Lofsvo ld  what  t h e  d e f i n i t i o n  o f  a 

3 
d r u g  is .  M r .  Lofsvolc? s a i d  t h e  l e g a l  d e f i n i t i o n  i s  any s u b s t a n c e  
t h a t  i s  used o r  recommended f o r  t h e  t r e a t m e n t ,  c u r e ,  m i t i g a t i o n ,  
o r  diagnosis of a disease. S e n a t o r  Ryan asked  D r .  McMahon how 

1 
many p r a c t i t i o n e r s  have  been d i s c i p l i n e d  i n  t h e  l a s t  c o u p l e  of 
y e a r s  i n  t h e  s t a t e .  D r .  McMahon s t a t e d  t h a t  i n  t h e  l a s t  t h r e e  
y e a r s  a p p r o x i m a t e l y  20  have  been d i s c i p l i n e d .  H e  knows of  f o u r  
i n  t h e  l a s t  few months. The f o u n d a t i o n  is  i n  t h e  p r o c e s s  now of 

1 
recommending s a n c t i f i c a t i o n  t o  seven  p h y s i c i a n s  i n  t h e  way t h e y  I 
p r a c t i c e ,  i f  t h e y  p r a c t i c e  a t  a l l .  S e n a t o r  Rasmussen asked  S e n a t o r  
H i m s l  a b o u t  c h a n g l i n g  l i n e  20  on page  1. S e n a t o r  H i m s l  s a i d  h e  
d o e s n ' t  p r o p o s e  t o  change i t  a t  a l l .  T h a t  s e c t i o n  p u r p o s e s  t h a t  
t h e  h o s p i t a l  n o t  i n t e r f e r e  w i t h  t h e  p a t i e n t / d o c t o r  r e l a t i o n s h i p .  
I n  o t h e r  words ,  t h e  t h r u s t  o f  t h a t  i s  t h e  p a t i e n t  g o e s  t o  t h e  

1 
d o c t o r  and t h e  d o c t o r  e x p l a i n s  t h e  t r e a t m e n t  and t h e n  i f  t h e  
p a t i e n t  f e e l s  o t h e r w i s e  he  h a s  a  freedom o f  c h o i c e .  S e n a t o r  
Lens ink  asked  i f  he  o b j e c t e d  t o  t h e  amendment t h a t  would inake 

I 
t h 2 s  a n  o v e r - t h e - c o u n t e r  drug.  S e n a t o r  H i m s l  s a i d  he  d o e s .  S e n a t c  
H i m s l  s a i d  he  wan t s  t o  make t h e  p e r s o n  go t o  t h e  d o c t o r  and  n o t  3 
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go  o f f  on h i s  own a n d . p r e s c r i b e  t o  h i m s e l f  someth ing  t h a t  
may n o t  be  good f o r  him. S e n a t o r  Ryan a s k e d  i f  you u s e  t h i s  
a s  a d i e t a r y  supplement  i f  it becomes a  d r u g .  N r .  L o f s v o l d  
s a i d  t h e  d i s t i n c t i o n  i s  i f  it i s  r e p r e s e n t e d  f o r  t h o s e  p u r p o s e s  
it i s  a  d rug .  

The h e a r i n g  on  S e n a t e  B i l l  97 was c l o s e d  a t  1 :30  p.m. 

CONSIDERATION OF SENATE BILLS 400 and 419: S e n a t e  B i l l  
4 0 0  i s  a n  a c t  t o  t r a n s f e r  t h e  f u n c t i o n  of  t h e  m e n t a l  d i s a b i l i t i e s  
Board of  V i s i t o r s  from t h e  E x e c u t i v e  Branch t o  t h e  L e g i s l a t i v e  
Branch.  S e n a t e  B i l l  419 i s  a n  a c t  t o  a b o l i s h  t h e  menta l  d i s a b i l i -  
t i e s  Board o f  V i s i t o r s  and t r a n s f e r  some of i t s  f u n c t i o n s  t o  t h e  

, o f f i c e  o f  t h e  L e g i s l a t i v e  A u d i t o r .  

W i t n e s s e s  s u p p o r t i n g  S e n a t e  B i l l  419: 

S e n a t o r  T h i e s s a n  
R e p r e s e n a t i v e  Harold  Gerke,  L e g i s l a t i v e  A u d i t  Committee 
George Bousl iman,  Governor ' s  O f f i c e  

! 

W i t n e s s e s  o p p o s i n g  S e n a t e  B i l l  400 and /o r  S e n a t e  B i l l  419: 

Margare t  G i l f e a t h e r  
Lloyd Meyer, Helena  Mental  H e a l t h  A s s o c i a t i o n  
A l l e n  V .  B e r t e l s e n ,  Mental  D i s a b i l i t i e s  Board o f  V i s i t o r s  
V i r g i n i a  Kenyon, Mental  D i s a b i l i t i e s  Board o f  V i s i t o r s  
Margare t  U l v e s t a d ,  Developmental  D i s a b i l i t i e s / ~ o n t a n a  

Advocacy Proqram, I n c .  - - 
Tim Kaye 
Aavy Hansen, A s s o c i a t i o n  of E m o t i o n a l l y  D i s a b l e d  
J i m  Johnson  

- - 

~ e a n n e  S. P o r t e r ,  Helena Recovery,  Inc .  
James Zion,  American C i v i l  L i b e r t i e s  
Diane  Wi l l i ams ,  League of Women Voters 
Judqe  B e n n e t t  

S e n a t o r  Towe, s p o n s o r  o f  S e n a t e  B i l l s  4 0 0  and 419, sa id  he 
approached  s e v e r a l  p e o p l e  a t  t h e  b e g i n n i n g  o f  t h e  s e s s i o n  t o  see 
i f  t h e r e  was some i n t e r e s t  i n  moving t h e  f u n c t i o n  of t h e  Human 
Resources  Board t o  t h e  L e g i s l a t i v e  A u d i t o r .  The Governor h a s  
had some c o n c e r n  a b o u t  it inasmuch a s  i t s  p r i n c i p a l  f u n c t i o n  i s  
a n  a u d i t  f u n c t i o n .  S e n a t o r  Towe f e e l s  t h a t  i t  i s  more c o r r e c t  
t o  have  t h i s  board  under  a  l e g i s l a t i v e  b r a n c h  of government ,  and 
t h e  b o a r d  s h o u l d  r e p o r t  t o  t h e  l e g i s l a t i v e  b ranch  a s  t h e y  i s s u e  
r e p d r t s  on  f u n c t i o n s  o f  t h e  government.  Both b i l l s  a c c o m p l i s h  
t h i s .  The q u e s t i o n  becomes how it s h o u l d  b e  hand led .  One d i s -  

I 
c u s s i o n  s a y s  t h e r e  s h o u l d  n o t  be a Board of  V i s i t o r s .  On t h e  
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o t h e r  hand, t h e r e  i s  a  f e e l i n g  t h a t  t h e  board i s  v i t a l .  Sena te  
B i l l  4 1 9  i s  t h e  b i l l  t h a t  s imply a l l o c a t e s  t h e  f u n c t i o n  now 

1 
c a r r i e d  by t h e  Board of  V i s i t o r s  t o  t h e  l e g i s l a t i v e  o f f i c e .  He 
went through Sena te  B i l l  419 and po in t ed  o u t  t h e  moni tor ing 
f u n c t i o n s  of t h e  board t h a t  were be ing  d e l e t e d  i n  t h e  b i l l .  He 
po in t ed  t h e s e  a r e a s  o u t  because t h e  Consnittee may want t o  con- 

I 
s i d e r  p u t t i n g  back i n t o  t h e  law a  r e f e r e n c e  t o  t h e s e  requi rements  
i f  it adop t s  t h i s  b i l l .  I n  Sena te  B i l l  400 t h e  L e g i s l a t i v e  Aud i to r  
would r e c e i v e  t h e  Board of V i s i t o r s  a s  an agency. The board would 

1 
be con t inued .  They would s e r v e  on a  four -year  term, and a t  l e a s t  
three members would be o t h e r  t han  p r o f e s s i o n a l  people .  Sena to r  
Towe s t a t e d  t h a t  he i s  most anxious  t h a t  t h i s  very v i t a l  f u n c t i o n  

I 
con t inue .  H e  t e n d s  t o  f a v o r  a t  l e a s t  c o n t i n u i n g  t h e  f u n c t i o n s  o f  

, t h e  board because he t h i n k s  someone should have t h i s  review func- 
t i o n .  

I 
Sena to r  Thiessan spoke i n  suppor t  o f  Sena te  B i l l  419. A s  

a  member o f  t h e  L e g i s l a t i v e  Audit  Committee, he suppor t s  t h e  func- 
t i o n  be ing  t r a n s f e r r e d  and i s  opposed t o  t h e  board being t r a n s f e r r e  

I 
ove r .  He f e e l s  t h a t  t h i s  i s  a f u n c t i o n  of  performance t h a t  t h e  
~ e g i s l a t i v e  Audi tor  i s  designed t o  do. 4 

Represen ta t ive  Harold Gerke, chairman of t h e  L e g i s l a t i v e  
Audi t  Committee, spoke i n  o p p o s i t i o n  of Sena te  B i l l  400 because 
he t h i n k s  i t  i s  cumbersome and i m p r a c t i c a l  t o  p u t  a  board under  
t h e  L e g i s l a t i v e  Audi tor .  H e  stated t h a t  if Sena te  B i l l  400 w e r e  

f o r  it. There i s  no th ing  t o  a ~ c o m r ~ o d a t e  ano the r  board.  Sena te  
1 t o  p a s s ,  t h e  Committee should c o n s i d e r  t h a t  t h e r e  i s  no f i n a n c e s  , 

B i l l  4 1 9  would be more workable. The f u n c t i o n s  could be handled 
by t h e  L e g i s l a t i v e  Aud i to r ,  b u t  he f e e l s  t h e  Committee would have 
t o  g i v e  c o n s i d e r a t i o n  t o  funding f o r  t h e  L e g i s l a t i v e  Audi tor  
because o u t s i d e  c o n s u l t a n t s  would be needed t o  perform t h e  evalu-  

1 
a t i o n  t a s k s .  I 

Sena to r  Towe s t a t e d  t h a t  t h e  p r e s e n t  f i n a n c i a l  s i t u a t i o n  i s  
t h a t  t h e  F i s c a l  Analys t  recommended $34,000 f o r  t h e  Board o f  
V i s i t o r s .  The Governor h a s  n o t  a l lowed any th ing  i n  h i s  budget .  I 

George Bousliman, budget  d i r e c t o r  from t h e  Governor ' s  O f f i c e ,  
s t a t e d  t h a t  Sena te  B i l l  419 i s  c o n s i s t e n t  w i t h  t h e  reconmendatioris 1 
made by t h e  Governor. The execu t ive  budget  recommends t h a t  no 
budget  be  a p p r o p r i a t e d  f o r  t h e  nex t  biennium. I t  i s  f e l t  by t h e  
a d m i n i s t r a t i o n  t h a t  t h e  board i s  a  b i t  redundant .  When t h e  board 
was adopted ,  c o n d i t i o n s  were poor. T h e y  have improved cons ide rab ly  
Today, t h e  s t a t e  has  s e v e r a l  o f f i c e s  t h a t  s u p e r v i s e  t h e s e  f u n c t i o n s .  
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Margare t  G i l f e a t h e r ,  G r e a t  F a l l s ,  spoke  i n  o p p o s i t i o n  t o  
S e n a t e  B i l l  419. She s a i d  t h i s  b i l l  p l a c e s  t h e  r e s p o n s i b i l i t y  
o f  r e v i e w i n g  t h e  programs w i t h  t h e  o f f i c e  o f  t h e  L e g i s l a t i v e  
A u d i t o r .  The l a w s  t h a t  a r e  b e i n g  d e l e t e d  s p e l l  o u t  t r e a t m e n t  
and c a r e  o f  o u r  d i s a b l e d .  She f e e l s  t h a t  a u d i t o r s  a r e  i n  no way 
competent  t o  r e v i e w  m e n t a l  r e t a r d a t i o n  programs o r  t r e a t m e n t .  
She s a i d  t h a t  s h e  i s  s u r e  t h a t  i n  o r d e r  t o  comply w i t h  t h e  l a w  
m e n t a l  h e a l t h  s p e c i a l i s t s  would have t o  b e  h i r e d .  T h i s  would 
pour  money o u t  f o r  e x p e r t s .  P r e s e n t l y ,  t h e r e  i s  a c r o s s - s e c t i o n  
of l a y  p e o p l e  who a r e  d o i n g  t h e  p r o c e s s  f o r  f ree ,  e x c e p t  f o r  p e r  
diem expenses .  The l a w ,  a s  p roposed ,  l e f t  o u t  t h e  m e n t a l  h e a l t h  
c e n t e r s .  The s t a t e  i s  spend ing  m i l l i o n s  o f  d o l l a r s  i n  t h e s e  

, c e n t e r s ,  and  t h i s  b i l l  l e a v e s  t h e  c e n t e r s  o u t  of b e i n g  checked.  
I f  l e g i s l a t i o n  g o e s  t h e  way o f  l e a v i n g  t h i s  t o  t h e  Department  o f  
I n s t i t u t i o n s ,  s u p e r v i s i o n  i s  b e i n g  l e f t  t o  t h e  p e o p l e  who a r e  
i n v o l v e d  and who have  t o  see a  b r o a d e r  p i c t u r e  t h a n  t h e  n e e d s  o f  
t h e  p e o p l e .  T h e r e f o r e ,  it i s  i m p e r a t i v e  t o  have u n b i a s e d  p e o p l e  
who c a n  f o c u s  on t h e  needs  of  t h e  p a t i e n t .  She  f e e l s  t h a t  t h e  
d e l e t i o n  on  page 5 c o u l d  be v e r y  dangerous .  On page  7 t h e  r e v i e w  
committee c a n n o t  r e v i e w  t h e  r e c o r d s ,  s o  someone c o u l d  be  warehoused 
f o r  many y e a r s  and no one  would know a b o u t  it.  A l l  1 7  s t e p s  which 
s h o u l d  be i n  e v e r y  p a t i e n t ' s  r e c o r d s  a r e  m e a n i n g l e s s  s i n c e  no one  
i s  c h e c k i n g  on them. She s t a t e d  t h a t  i f  t h e  p u r p o s e  o f  t h i s  b i l l  
i s  t o  p r e t e n d  t o  r e v i e w  t h e  r e c o r d s  and n o t  do  i t ,  t h e n  t h e  s t a t e  
w i l l  s l i p  i n t o  warehousing a g a i n .  I f  t h e  L e g i s l a t u r e  i n t e n d s  t o  
h i r e  e x p e r t s  t o  d o  t h e  rev iew,  it w i l l  spend more money. M s .  
G i l f e a t h e r  s u g g e s t e d  t h a t  t h e  p r e s e n t  program b e  m a i n t a i n e d .  

Lloyd Meyer, Helena Menta l  H e a l t h  A s s o c i a t i o n ,  s t a t e d  t h a t  
t h e  a s s o c i a t i o n  opposes  b o t h  b i l l s .  On  F e b r u a r y  1 3  t h e  Appropr ia -  
t i o n s  Committee h e l d  a  h e a r i n g  r e v i e w i n g  t h e  b o a r d ,  and t h e r e  were 
no o p p o n e n t s  t o  t h e  board  a t  t h a t  t i m e .  If t h e  L e g i s l a t i v e  A u d i t o r  
g e t s  i n t o  t h e  h e a l t h  c a r e  b u s i n e s s ,  he w i l l  need c o n s u l t a n t s ;  and 
t h i s  competence now e x i s t s .  If t h e  i n t e n t  i s  relief from v i s i t s  
from t h e  b o a r d ,  t h e  v i s i t s  t a k e  o n l y  t h r e e  t o  f o u r  h o u r s .  Com- 
p l a i n t s  of  t o o  many r e v i e w s  a r e  v a l i d .  The a s s o c i a t i o n  f e e l s  t h e  
problem may be in -house ,  and he  c i t e d  t h e  jump i n  number o f  FTE's 
i n  t h e  Department  o f  1 n s t i t u t i . o n s  and SRS. H e  s t a t e d  t h a t  t h a t  , 
may be p a r t  o f  t h e  problem. The a s s o c i a t i o n  recommends t h e  L e g i s -  
l a t u r e  l e a v e  t h e  board  a l o n e ,  fund i t  for  a n o t h e r  b iennium,  and 
u s e  t h e  p r o d u c t s  of  i t s  work. 

A l l e n  V .  B e r t e l s e n ,  Chairman o f  t h e  Menta l  D i s a b i l i t i e s  
Board o f  V i s i t o r s ,  spoke i n  o p p o s i t i o n  t o  S e n a t e  B i l l s  400  and 
419.' See At tachment  "F ."  

V i r g i n i a  Kenyon, Board of  V i s i t o r s ,  t e s t i f i e d  i n  o p p o s i t i o n  
t o  S e n a t e  B i l l s  4 0 0  and 419. See  At tachment  "G." She a l s o  r e a d  
t h e  t e s t i m o n y  o f  D r .  Frank S e i t z ,  who c o u l d n ' t  a t t e n d  today.  
See  At tachment  "H.  " 
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Margaret  Ulvestad,  execu t ive  d i r e c t o r  o f  Developmental 
D i sab i l i t i e s /Mon tana  Advocacy Program, I n c . ,  spoke i n  opposi-  
t i o n  t o  Sena te  B i l l  4 1 9  and commented on S e n a t e  E i l l  400. 
See Attachment "I." 

Tim Kaye, former employee of Boulder River  School  and 
H o s p i t a l  s t a t e d  t h a t  he supe rv i sed  t h e  u n i t  t h a t  d e a l t  wi th  
t h e  most d i s r u p t i v e  u n i t .  H e  spoke i n  s u p p o r t  of t h e  adv ice  
and h e l p  t h a t  h e  r e c e i v e d  from t h e  Board of V i s i t o r s  i n  d e a l i n g  
wi th  t h e s e  ve ry  d i s r u p t i v e  p a t i e n t s .  See Attachment "J." 

Aavy Hansen, Assoc i a t i on  of Emotional ly  D i sab led ,  s t a t e d  
' 

t h a t  he  t a l k e d  t o  p a r e n t s  i n  a l l  f i v e  r e g i o n s ,  and they  f e e l  
t h e r e  i s  no sense  i n  messing up a  good t h i n g .  They urge a  
do n o t  pass  on t h e s e  two b i l l s .  

J i m  Johnson,  r e p r e s e n t a t i v e  f o r  p a t i e n t s  a t  Boulder and 
Warm Spr ings ,  s a i d  t h a t  t hey  hope t h e  Governor w i l l  r e c o n s i d e r  
h i s  p o s i t i o n  and hope t h i s  func t ion  w i l l  be  cont inued  a s  is. 

Jeanne  S .  P o r t e r ,  Helena Recovery, I n c . ,  s a i d  t h a t  they 
s t r o n g l y  s u p p o r t  c i t i z e n s  advocacy f o r  an underdog group. 4 

James Zion, American C i v i l  L i b e r t i e s ,  s t a t e d  t h a t  t h e  
f u n c t i o n  of  t h e  Board of V i s i t o r s  i s  v i t a l  and must be  main- 
t a i n e d  i n  i t s  p r e s e n t  form o r  one c l o s e l y  r e l a t e d .  

Diane Wil l iams,  League of Women Voters ,  spoke i n  suppor t  
of  ma in t a in ing  t h e  Board of V i s i t o r s .  

Judge Benne t t  s t a t e d  t h a t  he i s  h e r e  as a c i t i z e n  who has  
t o  commit people  t o  t h e  i n s t i t u t i o n s .  H e  f e e l s  t h e  board 
s t a n d s  a s  a  s h i e l d  between mis t rea tment  and p rope r  t r e a t m e n t  
of p a t i e n t s .  H e  s t a t e d  t h a t  he i s  m y s t i f i e d  about t h e  a b i l i t y  
o f  government o p e r a t i o n ,  The a u d i t o r  can a u d i t  t h e s e  t h i n g s  
now, but who i s  going t o  a u d i t  t h e  a u d i t o r  when he s t a r t s  t o  
make e x e c u t i v e  d e c i s i o n s .  Th i s  i s  an e x e c u t i v e  f u n c t i o n .  I t  
g i v e s  t h e  e x e c u t i v e  $34,000 a  y e a r  and an o p p o r t u n i t y  t o  monitor-  
a most s e n s i t i v e  f u n c t i o n ,  and t h e  Governor s a y s  it is redundant .  

Sena to r  Towe c losed  tes t imony by say ing  t h a t  he p r e s e n t e d  
t h e  a l t e r n a t i v e s .  He t h i n k s  t h e  f u n c t i o n s  can go t o  t h e  audi-  
t o r ' s  o f f i c e  and be preserved .  H e  would p r e f e r  t o  s e e  it a s  a 
c i t i z e n ' s  group. He s t r e s s e d  t h e  need t o  have some o r g a n i z a t i o n  
t o  de te rmine  t h a t  t h e  law is being followed. S e n a t e  B i l l  400 
goes  w i t h  t h e  board. 
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P a t  Boedecker, member of t h e  Mental D i s a b i l i t i e s  Board 
of V i s i t o r s ,  p r e s e n t e d  w r i t t e n  tes t imony opposing Sena te  B i l l  
419. See Attachment " K .  " 

Br ian  G a r r i  t y  p re sen ted  w r i t t e n  tes t imony opposing Sena te  
B i l l  419. See Attachment "L. " 

Bruce Bender, Helena,  c a l l e d  t h e  Committee t o  vo ice  h i s  
s u p p o r t  f o r  t h e  Board of V i s i t o r s  and h i s  o p p o s i t i o n  t o  Sena te  
B i l l  4 1 9 .  

Chairman Olson asked t h e  Committee members if they  had 
any q q e s t i o n s .  Sena to r  H i m s l  r e f e r r e d  t o  page 1 where it s a y s  
t h e  o f f i c e  of L e g i s l a t i v e  Audi tor  can rev iew t h e  programs. He 
asked i f  t h e  i n s t i t u t i o n s  develop a program and t h e n  t h e  a u d i t o r  
would go i n  and s e e  i f  t h e  program is  be ing  fol lowed.  Sena to r  
Towe s a i d  t h a t  l i n e s  2 1  and 2 2  r e l a t e  t o  assessment  of t h e  pro- 
grams. The q u e s t i o n  is whether t h i s  i s  s u f f i c i e n t  t o  r e p l a c e  
t h e  f u n c t i o n s  t h a t  a r e  being d e l e t e d .  O n  Sena te  Bill 4 0 0  on 
page 2 t h e  powers and d u t i e s  o f  t h e  board a r e  s p e l l e d  o u t .  
Sena to r  Rasmussen asked if he d o e s n ' t  c a r e  t o  pu r sue  keeping 
the board where i t  i s  now. Sena to r  Towe s a i d  he would p r e f e r  
keeping it t h e r e ,  b u t  he d o e s n ' t  t h i n k  t h a t  w i l l  happen and 
he wants  t o  r e t a i n  t h e  f u n c t i o n .  

The hea r ing  on Sena te  B i l l s  400 and 419 w a s  c l o s e d  a t  
2:25 p.m. 

ADJOURNMENT: There being no f u r t h e r  b u s i n e s s  d i s c u s s e d ,  
t h e  meeting was ad journed  a t  2:25 p.m. 
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ATTACHMENT "A" 

' EVERY CITIZEN OF THE STATE OF MONTANA IS ENTITLED TO SEEK MEDICAL TREATEAENT 

I OF His CHOICE AND EVERY MEDICAL DOCTOR IN THE STATE OF !+QMA&A IS ENTITLED 
I 

TO GIVE HIS PATIENT THEIR MUTUALLY AGREED UPON TREATMENT, INCLUDING 

I VITAMIN 8-17 (LAETRILE) THERAPY, WITHOUT THIRD-PARTY INTERFERENCE. 

I WE RESPECTFULLY REQUEST THAT b'QNTAMA. FOLLOW ALASKA'S LEAD IN ENACTING 

LEGISLATION THAT WOULD INSURE AND PROTECT OUR RIGHTS TO FREEDOM OF 

I CHOICE IN EJlEDlCAL MATTERS. 

RURAL ROUTE 

WRITE YOUR SENATORS A N D  REPRESENTATI'JES TSDAY 

Return oettlton to .P ' j J  , , ) , ! ,A (i / !  .-:T - r- 
kid* 1 4  - GQ?L>EF= FQR ( S ~ g n a t u r e  01 C ~ r c u t a t o r )  

/' 
F ma:= . - ,- . ; :3 1' ,, 

b " " ~  i.: / ',.{ /< f-1.. /: , , ,,. I , , $ ; :  ,<,..( <>,. :+A/ ; , .. {l, ,,l /- 1 ' 
tcl ty or Townshlo where Regrs!ered) 

1 ., . . 

I , ,: i . ., , , , ; /,! , ' .\,. . / 
C c m ~ i e l e  Address istree! and Number or Aura! R ~ , , ~ ~ ' ,  post OIf lce 

( ,/ .I// 1 .,(-/- 

I rDatet 

CIRCL!L A T n A  . Dn cot rion or dsta rnr t l l i r . r -  . I + - .  r ~ . r . . ~ . . i - -  - - 6 . .  . - 



ATTACHMENT I' B ;' 

SENATE BILL 79  SENATOR HIMSL 

S e n a t e  B i l l  # 7 9  i s  a p r o p o s a l  t o  a u t h o r i z e  t h e  man- 

u f a c t u r e ,  s a l e ,  p o s s e s s i o n  and  d i s t r i b u t i o n  o f  l a e t r i l e ,  a l s o  

known a s  B-17  a  c y a n o q e n e t i c  q l y c o s i d e  which  i s  p r o c e s s e d  f rom 

t h e  s e e d s  o f  c e r t a i n  f r u i t s .  The b i l l  would l e g a l i z e  l a e t r i l e  

i n  t h i s  s t a t e .  
/ 

The b i l l  i s  r e a l l y  a f r eedom b i l l - - i n  S e c t i o n  3 

t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y  may n o t  i n t e r f e r e  i n  t h e  p h y s i c i a n -  

p a t i e n t  r e l a t i o n s h i p  o r  f o r b i d  t h e  u s e  o f  l a e t r i l e  when p r e s c r i b e d  

o r  a d m i n i s t e r e d  by  a p h y s i c i a n  o r  r e q u e s t e d  by a  p a t i e n t .  

S e c t i o n  3 f r e e s  t h e  p h y s i c i a n  f rom a n y  d i s c i p l i n a r y  

a c t i o n  f o r  p r e s c r i b i n g  or  a d m i n i s t e r i n g  l a e t r i l e  a s  a n  a d j u n c t  

t o  t r a d i t i o n a l  t r e a t m e n t  f o r  any  m a l i g n a n c y .  

S e c t i o n  5.  L a e t r i l e  i s  n o t  e n d o r s e d  as  a  t r e a t m e n t  
d 

f o r  a  m a l i g n a n c y ,  b u t  a l l o w s  p r e s c r i b i n g  l a e t r i l e  a s  a d i e t a r y  

s u p p l e m e n t  f o r  t h o s e  n o t  s u f f e r i n g  f rom a n y  known m a l i g n a n c y .  

S e c t i o n  6 .  No p h y s i c i a n ,  p h a r m a c i s t ,  o r  anyone  e lse  

i s  r e q u i r e d  t o  u s e ,  m a n u f a c t u r e  o r  d i s t r i b u t e  o r  a d m i n i s t e r  

o r  p r e s c r i b e  l a e t r i l e .  

The t h r u s t  o f  t h i s  b i l l  i s  t o  p u t  some common s e n s e  

i n t o  t h i s  i s s u e  o f  c a n c e r  t r e a t m e n t - - i t  b r i n g s  t h e  p a t i e n t  t o  

t h e  p h y s i c i a n  who h a s  t h e  o p p o r t u n i t y  o f  a d v i s i n g  t h e  p a t i e n t  

o f  c o n v e n t i o n a l  t r e a t m e n t - - r a d i a t i o n ,  chemothe rapy ,  o r  s u r g e r y - -  

i t  g i v e s  t h e  p a t i e n t  a  choice- -go  t h i s  r o u t e  wh ich  i s  n o t  a 

r e w a r g i n g  one  f o r  many--or go t h e  d i e t a r y  r o u t e  wh ich  h a s  had 

some e x c i t i n g  s u c c e s s .  

P am n o t  q u a l i f i e d  t o  a r g u e  t h e  tes ts  fo r  t h e r e  i s  

a s h o r t a g e  of o b j e c t i v e  c l i n i c a l  h i s t o r y .  I t  seems t o  b e  
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acknowledged t h a t  l a e t r i l e  by i t s e l f  i s  no m i r a c l e  worker-- 

v i t a m i n  A a l o n e  does  n o t  show much, b u t  t h e r e  i s  l a b o r a t o r y  

e v i d e n c e  and  a l o t  o f  c l i n i c a l  e x p e r i e n c e s  which  s u g g e s t  t h a t  

l a e t r i l e ,  w i t h  v i t a m i n  A and enzymes may b r i n g  a b o u t  a  r e g r e s s i o n  

o f  tumors .  

B i l l i o n s  of  d o l l a r s  have been s p e n t  i n  c a n c e r  re- 

s e a r c h - - s e a r c h  f o r  a  v i r u s  - s e a r c h  for causes - s e a r c h  f o r  

e n v i r o n m e n t a l  e f f e c t s - - b u t  r e a l l y  n o t  much p r o g r e s s  h a s  been 

made. T h i r t y  y e a r s  ago  a Mayo C l i n i c  d o c t o r  w r o t e  of t h e  

t h r e e  most common a r e a s  o f  c a n c e r - - b r e a s t ,  l u n g  and colon--and 

t h a t  i s  r e p o r t e d  t h e  same today--except  t h a t  t h e  Cancer  S o c i e t y  

now warns t h a t  one o u t  o f  e v e r y  4 p e r s o n s  can  e x p e c t  t o  be a 

c a n c e r  victim--maybe t h e r e  i s  more hope i n  t h e  s t u d y  of d i e t s - - a  

s y s t e m i c  approach .  I o d i z e d  s a l t  seems t o  remove a l o t  of 
I 

g o i t e r  problems;  v i t a m i n  C ,  s c u r v y ;  B 1 2 ,  anemia;  B e r i b e r i  

t h r o u g h  Vi tamin B ,  and  r i c k e t s  t h r o u g h  Vitamin D.  

There  i s  no e v i d e n c e  t h a t  l a e t r i l e  does any harm; 

D r .  Dean Burke,  c h i e f  c y t o l o g i s t  of  t h e  N a t i o n a l  Cancer  I n s t i t u t e  

s a i d  l a e t r i l e  i s  " remarkab ly  n o n - t o x i c n - - ~ r .  Haro ld  Manner, 

Loyola u n i v e r s i t y  research biologist s a y s  t h e  same t h i n g .  

S i n c e  I i n t r o d u c e d  t h i s  b i l l ,  I have  been amazed 

a t  t h e  m a i l  I have r e c e i v e d  from s o  many p e o p l e  who w r i t e  of 

t h e i r  e x p e r i e n c e s :  c o n v e n t i o n a l  t r e a t m e n t  gave them no hope-- 

i n  d e s p e r a t i o n  t h e y  went  t o  Mexico, C a l i f o r n i a ,  o r  Europe-- 

and g o t  a  l a e t r i l e  t r e a t m e n t  w i t h  r e s u l t s  t h a t  approach  b e i n g  

mirac l&s--and maybe t h e y  were. 

Now l a e t r i l e  i s  b e i n g  used, it is  b o o t l e g g e d  i n t o  

t h e  s t a t e - - t h e  c o s t s  a r e  high--some t a k e n  i n  t h e  form of p i l l s  
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- 
and  some by i n j e c t i o n s .  I am t o l d  t h e  p i l l s  now c o s t  f rom 55C 

each  t o  $1 .25  e a c h ,  a n d  a t  l e a s t  one  t a k e n  b e f o r e  e a c h  mea l .  The 
4 

Mexican c l i n i c  h a s  a  packaged  d e a l  of $100 a d a y  f o r  20 d a y s .  

L a e t r i l e  h a s  b e e n  l e g a l i z e d  i n  1 7  s t a t e s  a n d  l a s t  month t h e  

N o r t h  Dakota  House p a s s e d  a  l a e t r i l e  b i l l .  

The l o g i c  o f  t h e  U .  S .  Food & Drug A d m i n i s t r a t i o n  e s c a p e s  

me--some o n e  i n  gove rnmen t  h a s  s u g g e s t e d  o r  d e c l a r e d  t h a t  ham 

c a u s e s  c a n c e r ,  h a i r  d y e s  c a u s e  c a n c e r ,  smoking  c a u s e s  c a n c e r ,  

X-rays c a u s e  c a n c e r ,  Red Bye No. 2 c a u s e s  c a n c e r ,  Bacon c a u s e s  

c a n c e r ,  S a c c h a r i n  c a u s e s  c a n c e r ,  A s b e s t o s  c a u s e s  c a n c e r ,   itr rites 

c a u s e  c a n c e r ,  N i t r a t e s  c a u s e  c a n c e r ,  T r i s  c a u s e s  c a n c e r ,  T .  V .  

R a d i a t i o n  c a u s e s  c a n c e r ,  Microwave o v e n s  c a u s e  c a n c e r ,  Beer 

c a u s e s  c a n c e r  and  C r a n b e r r i e s  c a u s e  c a n c e r .  

These  a r e  s u g g e s t e d  o r  d e c l a r e d  a g e n t s  wh ich  m i g h t  cause 

d c a n c e r ,  b u t  t h e y  d o n ' t  s t o p  t h e  p o s s e s s i o n ,  n o r  t h e  t r a n s p o r t -  

a t i o n  o f  them--ye t  t h e y  c a n  s t o p  a non- tox ic - -non  c a n c e r  p r o -  

d u c i n g  subs t ance - - - even  p e r h a p s  a n  a n t i - c a n c e r  p r o d u c i n g  d i e t  

f o o d ,  s u c h  a s  l a e t r i l e - - -  t h i s  I c a n ' t  u n d e r s t a n d .  

Many of t h e  l e t t e r s  1 have  r e c e i v e d  p l e a d i n g  for t h i s  

c h o i c e ,  e x p r e s s  their desire t o  d e a l  w i t h  a n d  th rough  t h e i r  

doctor--now t h e y  c a n ' t  do so l e g a l l y  a n d  t h e y  a l s o  e x p r e s s  a 

f e e l i n g  o f  g u i l t  as t h e y  s e e k  r e l i e f  a n d  hope i n  w h a t  t h e y  

f e e l  i s  an  i l l e g a l  way. 

I d o n ' t  know what  e f f i c a c y  t h e r e  i s  i n  l a e t r i l e ,  o r  i t s  

u s c  w i t h  v i t a m i n s  o r  enzymes--but  I sha re  t h e  s t r o n g  f e e l i n g  
s 

of many c a n c e r  v i c t i m s  t h a t  t h e y  o u g h t  n o t  b e  d e p r i v e d  of a 

c h o i c e  when t h e i r  options a r e  so l i m i t e d  a n d  t h e y  a r e  e n t i t l e d  

/ 
to r e l i e f ,  comfort ,  or hope with t h e  d i g n i t y  o f  a l e g a l  

process i n  c o n c e r t  w i t h  h e l p  f rom p r o g r e s s i v e  p h y s i c i a n s - -  
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. 
s u r e l y  that i s  n o t  t o o  much t o  a s k .  

A p p a r e n t l y  t h e  l a e t r i l e  t r e a t m e n t  h a s  brought  some r e l i e f ,  

encouragement ,  and hope t o  many who had reason  t o  be discouraged 

with c o n v e n t i o n a l  treatment. 
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t n  th;t com-,ounfi j -7  ;7cyr+i i-,7- - . .  c: ! :- 7 , . : - ~ , . :  . . . ' . , 7  :> - . - ' . . :>  . . ,V.-.< ,... .. ,.T'-.? ., --  C!I iL: tg:<:c . . - .  , - 
i g  safe ;!her1 cel".-,;.?:? ' 1 ;  , , ! - . , .T. . . . .  2 t .  - ~ ~ e t r 5 1 . e  t z  znf, ::. :::-*-L:- , 

. ,- ? ; ' . - . -  . , .  , .  . . -  . c, ,.,, -L..?,.-: . ... .. .. r i u a . . -  .., 79- o r : i l P C P .  " &  * 
L .  , . . ' - . .  - 
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- 
the  d~?.1:7, an6 chexic,ql  csrt;._i7,, !.n :ldc?-! '-j_c:r, ':- ?,-L;,A, rulin~ there 
ore  n t h a r  r s a s o n s  i - ~ h ~  2, c';o.-.';c,y (.or-..; yo?, Tyr::-::riie L 3 e t , r ; - l ~ .  even 
~ ' S U T S ~ S ~ ~  t iha t  h e  t k i n k ?  it hn:? ..;r,:yi_% T>e y:q7: ?>? ;.)rarderj a ~ I I Z C ~ ,  Zen$ed 

<n&lj?ract i  ce i n s u r m c e ,  ~ 7 ~ 1  d e r :  e:; i :.:.::? j :i:y:lni t , n l  f ? c l l i t i e s .  
. . 4 L a e t r i l e ,  or R s i??l lsr  f ? r ~ ( ? ! l c t  'I? 17e-I*?? ???n~cr ihe i_  to h e l p  c ? , ~ ~ ~ ~  . . 

: victLr;.;s a l l  o v e r  th.9 1.70rlrl I.?: ?): f;::? c : ( c ~ ? l i t J i ~ ) l  qf the r n i t e d  S t n t e s  2nd 
Cwzda .  '?lie Food and 2 r u y  ;ifimi.:;S.::t,1~:ttt~n, ::iifch hss h n d  nunerouz m e n  
in keg p ~ s l t i o n s  :-:ho I ce re  7:efore c.7 l:?!;cr cxec l l t i v e s  :n the dr t lq  cap.t;el, 
announced in 1971 that I2.etrj.l:. cn!i,?t? no l~r;-c-;r be ? r o r : ~ t e d ,  2912, or 
even t e d t e d  in t 'rleVriited :.;53t,cs. 

Tlne Great F a l l s  Tribune c . n ~ ~ ; , l  ed zrt ic2a.c:  pn J?n. 26 ai l4 27th f i 0 u . t  
the farnil-; o f  three ::ear o l d  Ci i ? i r ?  ~:;rce>.l, \.;?.:I fled this c9ur;try to 
g r o t e c t  their c h i l d  ''fr:~-fi ,-in;!! f II.T:,?z-? irjnorance , p r i d e ,  %reed, a d  
v io l ence t ' .  A court, i n  i . '2~s .  ?;?A! "cLl.ri3n r!.?stqc;y of the, chi1.d to force  the 

. .  . ?%rcn"L so permit thc boy ;3 :;?; -::T.:c:n c ' r , ~ r ? ~ t ' ~ l ? r ~ l p y .  Th3 p a r e n t s  said t h e  . . 
, d r a ~ ,  which bras q i - ~ s n  as 2 '+~$?h;;~: ! l?  1371 19 i jZ i~3~53 ,  ( C F ~ Z C ~ S I  of the 

3 1 0 0 d )  t u r n e d  their ho;! :: "r.~'_1,-! ani-,::.l7'. 'Llli~ boy wos taken t o  
Mexico !$here ~ ~ v - l d  n ~ 2 i . i ~ ~  L . Z ~ ~ - - ;  __" , , . .  _ 7 _ _  - EX:! :.JCS f e e l i n 3  h s t t e r ,  bu t  
t i l re  : . r i , l l  t a l l  t h z  r e s t  of  t;hz . ~ . : t ~ ; 7 y ,  t;er;ei?dinm on  imv! ~ ~ d v e n c e d  his 
ca.nc.jr h2d Secorne. 

L e t t s  f ace  i t ,  if a v i c t i m  ?>enciie:: c? t5:mjnal s t s , y e ,  n5 r s o  has a 
g ~ o v ; n  c u r $ .  S t a t i s t i c 2  s r e  ezsi l ; :  d i s 7 v t e d  hut. those available t n d i c a t e  

.., ,I:.:?. r.rici,l:;ic c:.)n 'r.2 c u r e d  by o r t hodox  t ) l ~ t  1 0 ~ 9  thnn  g n ~  yc.r*cent: n f  t e7 ) r - . 7 .y  
therapy : S-myery,  re?iat,ion, .=r c:L;_c?.o t':.L?-::~>:r. 3r. C o n t r e r z s  o f  Pex ico  
a s t i ~ s t e s  that  15:: of the ,-3e t,c:~::li.il::l .1f?t.1'3:1!;s ~ 9 n  I?s c\~.?ec! with Lne t r i l e ,  
,still n o t  s o o d  b u t  c o r 1 s l d o r 3 : ~ i ~ r  l*i::;:,r::.. '-1 !f:; i~;c:!:~ur:likon r ' ~ u n 2 a t  ig n has 

4 
' r e p o r t e d  an 8 0 ; ~  survi .vcl  - a t e  i'c?r cxncer.  pziticrlts r e c e i v i n y  L r e t r i l e  if 

,... t h o  , - c sncor  i.3 s t i l l  in ~ n c  lncn: i j . . \ : i .  ,;.iq::,: rcccivinz s u r j ~ e r y ,  radiation, 
d and chelr.otherspy csn expfct a s i . i . r~; ivzl  r.n:;!-, ~f l e s s  t h a n  30.2. I n  b o t h  - 

cases  s11rvIvc-1 ~ c - 2 3 ~  fi-.le ~ , n  n 7 3 y D c  - ;e l l ' s .  12 c o n t r c z t  t o  t5c: nausea, 
4 

: l a i r ,  rji i,,~, r;-::?cL::;;r.r; ;;: 1 ; : ~  cl:e::?'?ot:.':crc~?f, th.?30 u s i n g  diarr!lc-2, l o s s  Q:; ' 
Lae tp i ln  r e v o p t  r e l i e f  f-93 -.?in, r ? t : l r n  cf a n n e t i t e ,  2-nd r e l i e f  i'f,non 
rheumctic ailrrients. 

n lilcr-0 seems t o  c o ~ : s . i ~ < : ~ ~ ; j ~ - c  c;-:.dr?ncc that ,  c r n c e r  z v i t ~ , ~ - . l i n  
-. .:. .. ,, ..,, !;, o u r  h e s t  means o f  ficht- snci enrr.v;.*le deficiency d i s e a s e .  :.f i';: "7 " - "n  . .  - i n g  . cancer  l i e s  in p r e v s n t i o n ,  t7.r 6;-;r~>.;c ill::: T; 1.1s d ~ f i c i o f i c : ~ ,  2 s  tJ8S tho 

case  w:ien scurvy  w a s  w i n e d  cut;. 
3 e z l i s t i c a l l y ,  w e  l:go!;l .';:~;.?t (i; r y i , ? - j -  :::: YUT.I-J y e a r s  bal'ore c n n c c r  

,.-,, ..;- ,,,. nne :'-f L % o t r i l c ,  (vitzrrn3.n w i l l  bc sox3letely d e z e z t ~ d ,  15 +;,n v + n : : - + - '  

t,hLeraT3y,r) can ;;elp 15 t'~1.i:; ;'i.r?',?t, :;(: : . l l : 1 1 ; . 1 r l  ':I-? :ill X S ~ . ~ ~ S  ?i7:e it 3. ehnnce. 
,4 bill, Senate B i l l  97, has iai,~.o:j;;,;cC .: r i  51;:' 1?2lr.?t1'!:1?~~3 t . ~  ?emit 

-, t!lo s a l e  3nd use  ,3;1 Lactr i l . :  in !..qntann. I cr3rtzinly believe it dese rves  
nlzr s u p p o r t .  



STATEMENT 

BY 

FRED L. LOFSVOLD 

DENVER REGIONAL FOOD AND DRUG DIRECTOR 

FWD AND DRUG ADMINISTRATION 

PUBLIC HEALTH SERVICE 

DEPARTMENT OF HEALTH, EDUCATION AND WELFARE 

BEFORE THE 

MONTANA STATE SENATE 

PUBLIC HEALTH COMMITTEE 

HELENA, MONTANA 

FEBRUARY 16, 1979 



Xv1ENDI.TEIU'TS TO SENATE BILL 9 7  ---- - 

i S e c t i o n s  3 a n d  4 ,  s h a l l  b e  d e l e t e d  i n  t h e i r  e n t i r e t y .  The 
p r o v i s i o n  s h a l l  b e  i n s e r t e d  i n  l i e u  t h e r e o f :  

" S e c t i o n  3 .  The s a l e  o r  d i s t r i b u t i o n  o f  l a e t r i l  i n  
t h i s  s t a t e  s h a l l  b e  i n  a c o n t a i n e r  o r  p a c k a g e  wh ich  
c o n t a i n s  t h e  f o l l o w i n g  s t a t e m e n t ,  j r a e t r i l  h a s  n o t  
b e e n  e s t a b l i s h e d  t o  h a v e  a n y  t h e r z p e u t i c  v a l u e . 7 "  - 

The p u r p o s e  o f  t h i s  amendment is  not t o  p r e v e n t  t h e  d i s t r i b u t i o n  
o f  L a e t r i l  i n  t h i s  s t a t e .  R a t h e r  it i s  t o  a l l o w  such d i s t r i b u -  
t i o n  w i t h o u t  t h e  p r e s c r i p t i o n  of a p h y s i c i a n .  A s  s u c h  it may 
be p u r c h a s e d  o v e r  t h e  c o u n t e r  i n  t h e  same manner a s  a l l  non- 
p r e s c r i p t i o n  d r u g s .  

The p u r p o s e  o f  t h e s e  amendments a r e  t w o - f o l d :  (1) t o  make 
L a e t r i l  a v a i l a b l e  t o  t h e  p u b l i c  i n  s u c h  a  manner  t h a t  t h e  p u b l i c  
i s  n o t  m i s l e a d  r e g a r d i n g  i t s  p r e s e n t  known t h e r a p e u t i c  v a l u e .  - 
( 2 )  t o  a l l o w  h o s p i t a l s  a n d  t h e  Board o f  M e d i c a l  E x a m i n e r s  t o  
c o n t i n u e  t o  c o n t r o l  t h e  c o n d u c t  of p h y s i c i a n s  w i t h o u t  excep -  
t i o n .  I f  a p h y s i c i a n  m i s r e p r e s e n t s  t h e  q u a l i t i e s  o f  L a e t r i l  h e  
s h o u l d  b e  s u b j e c t  t o  t h e  same r e s t r i c t i o n s  o r  d i s c i p l i n a r y  a c -  
t i o n  a s  h e  wou ld  be s u b j e c t  t o  f o r  t h e  m i s r e p r e s e n t a t i o n  of a n y  

f o t h e r  d r u g .  The Board  o f  M e d i c a l  Examine r s  h a v e  worked h a r d  i n  
r e c e n t  y e a r s  t o  i d e n t i f y  p h y s i c i a n s  who p r o v i d e  u n n e c e s s a r y  
t r e a t m e n t  o r  who u t i l i z e  me thods  o f  t r e a t m e n t  t h a t  a r e  n o t  r e c o g -  
n i z e d .  No l o o p h o l e s  s h o u l d  b e  c r e a t e d  wh ich  would a l l o w  t h e  
u n s c r u p u l o u s  p r a c t i t i o n e r  t o  o p e r a t e  f r e e  f rom d i s c i p l i n a r y  a c -  
t i o n .  

I n  sumniary, t h e s e  p r o p o s e d  amendments allow h o s p i t a l s  and  the 
Board  t o  c o n t i n u e  t o  c o n t r o l  t h e  c o n d u c t  o f  p h y s i c i a n s ,  a s  w e l l  
a s  a l l o w  L a e t r i l  t o  become a v a i l a b l e  t o  t h e  p u b l i c  i n  a manner  
w h i c h  s h o u l d  n o t  m i s l e a d  them. 



STATE OF MONTANA 

Office of the Governor 

Mental Disabilities Board of VIsitars 
325 Power Block - Helcnr. Montana 59601 

(406) 449-3955 

Thomes L. Judge 
Governor 

Senate Public Health Committee 
State Capitol 
Helena, Montana 5 9 6 0 1  

Re: Senate Bills 400  and 419 

Dear Chairman Rasmussen and Members of the Committee: 

Thank you for offering the opportunity to testify before you today. For 
.the record my name is A1 Bertelsen and I am from Eozemzn. AS the parent of 
a developmentally disabled child and the current chairman of the Board of 
Visitors, I have firsthand knowledge of the activities of the Board and of 
the role it has played in protecting the rights and treatment of Montana's 
mentally disabled. 

In 1975, the aoard of Visitors was created to act as an independent 
"watchdog" group to insure humane and decent care and treatment for the state's 
mentally disabled persons. The Board, comprised of consumers and professionals, 
has faithfully, conscientiously and vigorously performed the tasks assigned to 
it through the Developmentally Disabled Act and the Mental Commitment and 
Treatment Act. No other state agency has been charged with protecting the rights 
of the mentally ill and the developmentally disabled. The service of the Eoard 
of Visitors is unduplicated. 

During this biennium, the Board of Visitors has conducted twenty-six site 
reviews. The reports issued after each site visit offer a direct link between 
the consumer (patient) and their rights which are protected under Montana taw. 
To do away with the Board of Visitors or to transfer it to the Legislative 
Auditor, is to leave Montana's mentally disabled more defenseless. It means 
these people will have to fight many more layers of bureaucracy. 

~t presently costs the State of Montana $2.89 per patient per year to 
maintain the services of the Board of Visitors. This figure is certainly mini- 
mal, when one considers a human life, especially an individual who is mentallv " 
disabled. The Board of Visitors is established, functioning, and active in 
guaranteeing the right to treatment and protection of human and legal right3. 
~aintaining the Board of Visitors is essential for the mentally ill and the 
developmentally disabled of the State. I urge you to support the continuation 
of the Board of Visitors. 

Thank you for your time and consideration of this issue. 
8 

Allen V. Bcrtelsen 
Chai r ~ n n ,  
:.lental Disabilities 
Board of Visitors 



I ATTPCHMENT "G" 

- M r .  Cha i rman  a n d  Members o f  t h e  C o m m i t t e e :  
. 

The Board  o f  V i s i t o r s  was c r e a t e d  b y  t h e  1 9 7 5  L e g i s -  . 

. - l a t u r e .  I t s  f u n c t i o n s  a r e  d e s c r i b e d  i n  T i t l e  38 ,  Chapter I . . - -  _ .._ - -. . . 
1 3  of t h e  R e v i s e d  Codes o f  Montana .  I t  w a s  t o  be "an i n -  

d e p e n d e n t  Board  o f  i n q u i r y  and  r e v i e w  t o  a s s u r e  t h a t  t h e  . I 
t r e a t m e n t  o f  a l l  p e r s o n s  e i t h e r  v o l u n t a r i l y  o r  i n v o l u n -  

- - 
t a r t l y  a d m i t t e d  t o  a  m e n t a l  h e a l t h  f a c i l i t y  i s  humane and 

, I 
d e c e n t  a n d  m e e t s  t h e  r e q u i r e m e n t s s '  o f  t h e  law.  

, 
 he b o a r d  h a s  n o  a x e s  t o  g r i n d ,  a n d  i s i n t e r e s t e d  o n f i  

- - I 
I 

; S I  i-.he c a r e  o f  p a t T e n t s  e n t r u s t e d  t o  t h e  c a r e  o f  t h e  s t a t e  

- C ~ , C :  t r e a t m e n t  o f  t h e i r  d i s a b i l i t y . '  T h i s  i n t e r e s t  and 

Ivcils on c a r e  a n d  t r e a t m e n t  i s  wha t  makes t h e  b o a r c d i f -  
I 
! 
I 

f e r e n t  f r o m  otfker  . r e v i e w  g r o u p s .  The b o a r d  a t t e n d s  o n l y  I 

to t h o s e  d u t i e s  p r e s c r i b e d  by l a w :  To a s s u r e  t h e  b e s t  - .  

d p o s s i b l e  t r e a t m e n t  i n  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t .  
I 

T h i s  c o s t s  t h e  s t a t e  a b o u t  $ 2  p e r  p a t i e n t  p e r  y e a r .  

The b o a r d  f u n c t i o n s  w i t h  o n e  full t i m e  s t a f f  p e r s o n .  

~t c a n  c o n t i n u e  t o  function t o  b e n e f i t  Montana f a m i l i e s  

o n l y  i f  i t  i s  a l l o w e d  t o  m a i n t a i n  i t s  i n t e g r i t y  a s  an i n -  

d e p e n d e n t  b o a r d ,  W e  d o n s t  n e e d  a n o t h e r  l a y e r  o f  b u r e a u c r a c y  

The b o a r d  makes  n o  r e c o r n m e n d a t t o n s  f o r  t h e  i m p r o v e m e n t  

of c a r e  o r  c o n d i t i o n s  -- i t  m e r e l y  r e p o r t s  i t s  f i n d i n g s  ' 

a f t e r  e a c h  s i t e  v i s i t .  

D e s p i t e  wha t  y o u  may have  r e a d ,  t h e r e  i s  s t i l l  n e e d  

f o r  a  E o a r d  o f  V i s i t o r s .  Any o f  you who may h a v e  . . 



relatives or neighbors i n  need of m e n t a l  h e a l t h  care 

shou ld  be v e r y  glad t h e  L e g i s l a t u r e  h a s  p r o v i d e d  such 

a m o n i t o r .  

Respectfully submitted, 

Virginia Kenyon 
7 0 0  Broadway 
H e l e n a ,  Montana 5 9 6 0 1  . 

- - - 



ATTACHMENT '' H" 

300 North Wil l son  
Medical A r t s  Cen te r  
Bozeman, Montana 59715 

Senate  P u b l i c  Hea l th  Committee 
S t a t e  o f  Montana L e g i s l a t u r e  
S t a t e  C a p i t o l  
Helena, Montana 59601 

Re: Mental D i s a b i l i t i e s  Board of  V i s i t o r s  

Dear Chairman Rasmussen and Committee Members: 

The only  agency o f  t h e  government which has  taken  a c t i v e  s t e p s  towards pro- 
t e c t i n g  t h e  r i g h t s  o f  p a t i e n t s  and i n s u r i n g  t h a t  t hey  r e c e i v e  competent,  
humane t r ea tmen t  i s  t h e  Mental D i s a b i l i t i e s  Board of V i s i t o r s .  C e r t a i n l y  
t h e r e  e x i s t  o t h e r  review agenc ie s ,  b u t  none t h a t  eva lua t e  mental h e a l t h  and 
Developmentally Disabled  s e r v i c e s  from t h e  viewpoint  of  t h e  consumer. 

The Board t o  d a t e  has  t aken  a c a r e f u l ,  exac t ing  look a t  p a t i e n t  t r e a t m e n t ,  a 
look t h a t  t o  d a t e  h a s  been uncontaminated by p o l i t i c a l  p r e s s u r e  t o  f i l e  
" accep tab le  r epo r t s " .  The Board has  been candid ,  perhaps t o o  cand id ,  g iven  
t h e  r e a l i t i e s  o f  mental  h e a l t h  p o l i t i c s .  However, it has been t h e  phi losophy 
of t h e  Board, g iven  i t s  l e g i s l a t i v e  mandate t o  p r o t e c t  t h e  r i g h t s  o f  t h e  men- (I 

J t a l l y  d i s a b l e d ,  t o  speak  c l e a r l y ,  hones t ly ,  and b o l d l y  about  t h e  abuses of  
t h e  men ta l ly  d i s a b l e d .  The Ijoard se rves  no p o l i t i c a l  o r  i n s t i t u t i o n a l  mas t e r s ,  
on ly  t h e  p a t i e n t s .  Perhaps t h a t  i s  one rcason  bchind p o l i t i c a l  a t t empt s  t o  
l e g i s l a t e  t h e  Board o u t  of ex i s t ence .  

' 

With w e l l  done e v a l u a t i o n s  by t h e  Board of  V i s i t o r s ,  comes c r i t i c i s m .  The 
Board has  n o t  been immune t o  t h a t .  I n  no i n s t a n c e ,  t o  my knowledge, has  t h e  
Board a c t e d  o u t s i d e  i t s  l e g i s l a t i v e  mandate. Rather ,  it has  main ta ined  t h e  
h i g h e s t  deg ree  o f  p r o f e s s i o n a l i s m ,  and j e a l o u s l y  guarded p a t i e n t  c o n f i d e n t i a l -  
i t y ,  p a t i e n t  t r u s t ,  and t h e  p a t i e n t s 1  well  be ing .  No o t h e r  s t a t e  agency h a s  
been charged w i t h  p r o t e c t i n g  a t  such an i n d i v i d u a l ,  pe r sona l  l e v e l ,  t h e  r i g h t s  
of t h e  m e n t a l l y  d i s a b l e d .  I urge  you t o  suppor t  t h e  c o n t i n u a t i o n  of t h e  Board 
of V i s i t o r s .  

Thank you f o r  your  c a r e f u l  cons ide ra t ion  of t h e  Board. I on ly  r e g r e t  t h a t  I 
am unable t o  t e s t i f y  be fo re  you pe r sona l ly .  . 
S i n c e r e l y ,  

Frank-C. S e i t z ,  Ph.D. 
P r e s i d e n t ,  Montana Psychologica l  Assoc ia t ion  
Member, Mental D i s a b i l i t i e s  Board of V i s i t o r s  

FCS : rrn 
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TESTIMONY BEFORE THE SENATE PUBLIC HEALTH CO>DIITTEE 

FEBRUARY 16, 1979 

RE: BOARD OF VISITORS 

SB 400 and SE 419 

CHAIRWN - Members of the Committee. My name is Margaret Ulvestad. 
I am Executive Director of Developmental Gisabilities/Montana 
Advocacy Program, Inc. (DDIPIAP). I am here in opposition to SB 419 

and* to comment on SB 400. 

DD/MAP is the state-wide protection and advocacy program as mandated 

by the Federal DD Act of 1975. Our charge is to protect the rights 

of developmentally disabled persons in the State of Montana. One 

method of carrying out this charge is to work closely with such 

organizations as the Board of Visitors. 

We support the existence of the Board of Visitors as it is presently 

established. We support its functions as they are outlined now. 

And, we particularly support the Consumer Board concept, as we are 

fully aware of the necessity of having both consumer and pro- 

fessional input into areas concerning developmentally disabled 

persons. 

In opposition to SB 419, we feel strongly that Kontana NEEDS the 

Board of Visitors. We feel that as long as there are people 

residing in instituti~ns, we will need a Board of Visitors. As a 

newcomer to the State of Montana not too long ago, I was impressed 
with many things in terms of treatment and habililitation of 

develop~entally disabled persons in this state. Coming from a 

progressive state in terms of dd program and ideas, this was indeed 

I heartening; but I found somethir,g new here - and something quite 
effective and progressive - that is the Board of Visitors. Now 

is not the time to reverse ourselves in terms of services to dd 

DE'~ELOP?,JIENTAL DlSAElLITiES / MONTANA ADVOCACY PROC;HA?;.l, 1i;c. 
1218 EAST 6TH AVENUE - H[LEN?, MONTANA, 5:!Gi!l -- 1:!(1F,7,1 adri T?.!ii?!i 



I)D /MAP, Inc. (continued) 

Senate Public Health Committee 
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Page 2 

persons; now is the time to continue and improve these services. 

The Board of Visitors is a vital link in the service system to dd 

persons. Among its many duties, the Board and its staff monitor and 

review treatment and habilitation of individuals on 2 daily basis; 

they make periodic visitations and reviews of the facilities as well 

as programs. The Board is able to address individual grievances - 
and refer them to other agencies, such as ours, when necessary. 

Besides these very basic activities, the Board is charged with 

the review of (1) any experimental research, vhich must be 
approved by the Board before it can occur; (2) any noxl lous or 
aversive treatment techniques ; and (3) alleged abuse of residents. 

These are very basic protections which are monitored and upheld by 

the Board, and continual review of these areas will likely avert a 

crisis situation. I shudder to think of the possible problems 
without a Board of Visitors; their work is far fron over. 

J 

4 

Regarding SB 400, DD/MAP - again - supports the Board as it is now. 
Its actual physical placement in state government is not a particu- 

lar concern of ours; however, its duties, ability to be effective 

in carrying out these duties, and the existence of a Board con- 

sisting of consumers as well as professionals are very basic concerns 

of curs. Now is not the time to dilute the services to 

developmentally disabled persons; now is the time to strengthen 

them and make them even more effective. We feel that there is 
C 

potential in SB 400 of dilution of the effectiveness of the Board 
of Visitors. We feel that some of its independence nay be lost, 

and 2 ~ s  independence has been one of its strongest assets. We have 

been struck with the effectiveness of the Board of Visitors in 

carryini out its statutory duties, the sensitivity and commitment 

to the individuals they are to protect, and the willingness of the 

Board and its staff to work cooperatively with other agencies and 
4 

9 
persons on behalf of dd persons. We see no need to change something 

that is working. 



'D /MAP, Inc. (continued) 

Senate Public Health Committee 

Page 3 

In summary, DD/MAP views the Board of Visitors as a preventive 

measure in the treatment and habilitation of dd persons residing 

in our institutions and strongly supports its continuation as it is 

now. The Board of Visitors has the capacity to have far-reaching 

inpact on Montana's continued humane treatment and habilitation 

of dd persons, many of whom cannot speak on behalf of themselves. 

We strongly oppose SB 419 and urge that you not pass it. We have 
reservations about SB 400, and would prefer to see things remain 

as they are. We see no benefit in changing something that is 

working effectively and efficiently - why change a good thing? 

We strongly feel that Montana NEEDS the Board of Visitors - 
and support its continuztion as is. 

Thank you. 



To: The H o n o r a b l e  ' ~ i k e  G r s e l e y  
A t t o r n e y  G e n e r a l  o f  t h e  S t a t e  o f  1-Iontane 
C a p i t o l  B u i l d i n g  
H e l e n a ,  Montana 

From: Timothy F. Kaye 
C i t i z e n  Advoca te  
C l a n c y ,  Montana 

Dear M r .  A t t o r n e y  G e n e r a l :  - 

I am w r i t i n g  ' t o  y o u  i n  rcgardi t o  F i r .  Arno ld  H a y t e r ,  a n i n e t e e n - y e a r - o i d  
d e v s f o p m e n t a l l y  d i s a b l e d  c i t i z e n  o f  Wontana r e s i d i n g  i n  Cascade  House,  a g r o u p  
h o m e ' o p e r a t e d  by C a s c a d e  County lSousir,g f o r  . t h e  D e v e l o p a c n t z l l y  D i s a b l e d ,  Inc. 
(CCF!/DD), which  i s  a p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n  i n  G r e a t  F a l l s ,  Montana. 

I 
A r n o l d  h a s  l i v e d  a t  Cascade House s i n c e  F e b r u a r y  7 ,  1978.  P r i o r  t o  this t i m e  

A r n o l d  had a l o n g  h i s t o r y  o f  i n s t i t u t i o n a l i z a t i o n  c u l m i n a t i n g  w i t h  his r e s i d e n c e  
a t  B o u l d e r  R i v e r  S c h o o l  a n d  H o s p i t a l .  While i n s t i t u t i o n a l i z e d ,  A r n o l d  h a d  a 

I 
h i s t o r y  o f  e x t r e m e l y  d i f f i c u l t  b e h s v i o r s  i n c l u d i n g :  u s e  of p r o f a n e  l a n g u a g e ,  
p r o p e r t y  d i s r u p t i o n / d e s t r u c t i o n ,  a n d  a g g r e s s i o n .  I 

J In F e b r u a r y  o f  1 9 7 6  A r n o l d  was  p l a c e d  i n  t h e  I n t e n s i v e  T r e a t m e n t  U n i t  of 
B o u l d e r  R i v e r  S c h o o l  and  H o s p i t a l  t o  i d e n t i f y  h a b i l i t a t i o n  n e e d s  and  d e v e l o p  
an  I n d i v i d u a l  H a b i l i t a t i o n  P l a n  ( I F L P ) .  Arno ld  r e s ~ o n d e d  w i t h  r e m a r k a b l e  s u c c e s s  
t o  t h e  I H P  p r o g r m  a s  d e v e l o p e d  by a n  a p p r o p r i a t e l y  c o n s t i t u t e d  teain. That s u c -  
c e s s  h a s  been documented by a r t i c l e s  i n  t h e  G r e a t  F a l l s  T r i b u n e ,  I n d e p e n d e n t  
R e c o r d ,  S o c i a l  a n d  R e h a b i l i t a t i o n  S e r v i c e s  ( S X )  n e w s l e t t e r s ,  B o u l d e r  R i v e r  
S c h o o l  a n d  H o s p i t a l  n e w s l e t t e r s ,  and  i n  A r n o l d ' s  r e s i l e n t  records a t  Boulder .  

I 
Wnen Arnold was p l a c e d  i n  Cascade House i n  February of 1978  a major step had 
b e e n  accompPished  i n  A r n o l d ' s  d e i n s t i t u t i o n a l i z s t i o n  e f f o r t .  

I 
. . 

My name i s  Timothy Kaye. I f i r s t  n e t  A r n o l d  when he  was a a m i t t e d  t o  the 
I n t e n s i v e  ~ r c a t n e n t  u n i t  a t  B o u l d e r  R i v e r  S c h o o l  and  H o s y i t a l .  I was a d i r e c t  !: ' 

< .  
c a r e  a i d e  f o r  A r n o l d  f rom F e b r u a r y  1976 t o  J a n u a r y  1977. I n  J a n u a r y  1977 I , .. 
S:?.:ane a projrax s p e c i a ' l i - s t  r e r ; p o n s i S l n  for  the del?elogxent and  i n g l e r n e n t a t i o n  . 

o f  s k i l l  a c q u i s i t i o n  a n d  behavior i i l t c r t z n k i u n  i)rorjr<l;as for >.mold. Tc 31:ly 
19-77 I b e c m e  the. a d n i n i s t r a t o r  f o r  t h e  I n t e n s i v e  T r e a t m e n t  U n i t  a n d  { J ~ S  re-' . 

s p o n s i b l e  f o r  s u p e r v i s i n g  t h e  d e l i v e r y  o f  h a b i l i t a t i o n  s e r v i c e s  t o  Arnold 
H a y t e r .  I r e s i g n e d  t h i s  l a s t  p o s i t i o n  i n  August  1978. 

A c t i n g  a s  t h e  d e s i g n e e  f o r  W i l l i a m  Conyard,  S u p e r i n t e n d e n t  of B.R.S.  and H, 
I participated i n  A r n o l d ' s  i n i t i a l  I H P  m e e t i n g  i n  Cascade C o u n t y ,  Kontana on 
March 13,  1978 .  On A p r i l  7 ,  1 9 7 3  I c o - s i g n e d  t h e  c e r t i f i c a t e  of d i s c h a r g e  form- 
a l l y  r e f e a s i n g  A r n o l d  f rom B o u l d e r  R i v e r  S c h o o l  and  K o s p i t a l  a n d  r e s t o r i n g  a l l  

I 
r i g h t s  accorded a c i t i z e n  o f  EIontana. . 

f S i n c e  t h a t  i n i t i a l  IHP m e e t i n g  I h a v e  b e e n  i n  c o n t i n u a l  p e r s o n a l  c o n t a c t  

w h i c h  A r n o l d  i s  e n r o l l e d ,  a n d  A r n o l d ' s  case managers .  

d 
Arnold, s t a f f  w o r k i n g  i n  Cascade l iouse ,  staff a t  t h e  S p e c i a l  E d u c a t i o n  C e n t e r  in I 



Pat r ic ia  M. Boedecker 
6C2 Hol ter  
H e l e n a ,  K t .  59601 

Member, Mental Disabilities Board of Visitors 

O p p o n e n t  t o  ~ ~ k l 9  

A MULT-MILLION DOLLAR OF?GANIZATIOPI E X I S T S  THAT I S  TO S U P P L Y  

S E R V I C E S  NEEDED FOR THE MENTALLY I L L  I N  THE STAT53 O F  MONTANA. 

THX BOARI) OF V I S I T O R S  IS THE ONLY S T A T E  AGENCY THAT MONITORS 

THE CARE R E C E I W D  BY THE P A T m N T S .  THE I E S T A L  E A L T H  CEMTERS 

SPEND AN I N O P D I N A T E  M O U N T  O F  T I M E ,  B N C E  MOPEY, I N  P B M I N I S T R A T I O N  

Ah?> N O T  S E R V I C E S .  THE P A T I E N T ' S  FIIX IS  TEE ONLY TRUE CIiECK 

ON WHAT H E L P  A C I T I Z E N  IS  T O  FLECEIW. DRUGS HAW REPLACED 

S T R A I G H T  J A C K E T S .  TKE CONSULTANTS THAT h% i i I R E ,  MONITOR 

M E D I C A T I O N S ,  THE BOARD HAS REPORTED, AND CAN CONTITJUE T O  P S P O R T  

INFRACTIOMS I N  T H I S  AFSA.  I P O I N T  TO OUR SUCCESS, BY Tfi 

PRCPOh'ENTS THAT S U P P O R T  T H I S  B I L L .  



ATTACHMENT " L" 

T33TIMONY BEI'ORZ T R 3  33VP.TS PUBLIC FTEALTX COPOCITTEE 

/ FROT4: ERIm F. GARRIT? 

BOX 504 
BOULDER, MT. 59632 

DATE: FEBRUmY 16, 1979 

Members of the committee: 

For the record, my name is Brian Garpity. I live in 
Boulder, Montana. I represent no organization or persons ' 

besides my self. I am presently an Habilitaion Training 
Specialist at Boulder River School and Hospital. I have 
worked at BRSW for four of the last four and one-half 
years as an Habilitation Aide I (HAI ) ,  WII ,  HAIII, and 
presently as an HT3. 

I am here today to oppose 95 419 (which would abolish 
the Mental Disabilities Board of Visitors) and to support 

d' 3B 400(which would transfer the Kental Disabilities Board 

of Visitors from the Executive branch to the Leqislztive 

branch of state govcrment. 

An Institution is no place for anyone, even retarded 

people, to have to live. I am not saying that there are 
not attempts at B R a 9  to make it - more aparopriate for the 

residents there, but an institution inherently is not a 
place where people desire to live. As a result, I have long 
been interested and concerned about the cornnunity programs 

for the Develop2entally Disabled. 

To understste the issue, I am sur~rised that the 
comrmulity programs have lasted zs  long as they ha.ve. About 
all that the "responsible" state agencies seem to know 
about the private corparations whom they contract with and 

about the group homes that are run by these corporations, 
is what appears on the contracts which they sim. -* After 

that, there seems to be no follow-up. There seems to be no 



coordination between services ($ha Individual b o , q r a m  Plzns 

should accomn~date this sitiiation, but i.rhat I3ave seen of 

the 11P process in the conmunity it is a hoax,) There :a no 

accountability/monitoring system for the corporetions and 

group hones, aside from a few individual advocates who are 

attenpftng to actively and thoroughly monitor and ~rotect the 

rights of the developmentally dim,bled in the con~unities. 

Asthe situation presently exists, from what I have seen 
and heard, although Ichoke to ssy it, nany residents in the 

coanunity would be better off back in Roulder. But, PLBASS, 

PLEASE, do not take this backwards apnronch to the problem) 
Take a forward, positive approach. get up effective, mean- 
ingful accountability and monitoring system in the comuni- 

ties. Expand the Mental Disabilities Board of Visitors fun- 

ctions into the cornunity Grogram. As s kcowledqesble and 

auton~.mous monitoring group, they will dirni3ish the conqun- 

ity abuses by exposing them to full view on a constant basis. 

To date it zppears that many people have been doing a good 

job of "looking the other way" when Rbuses occur. 

Transfer the Board of Visitors from the Executive to 

the Legislative branch. This shoul3 pravide them with even 

more autonoay as well as kee~ing the legislature more dir- 

ectly and accurately inforqed 2s to the conclitlon of this 
moct lmnortsnt effort which the legislature has mile to bet- 

ter the lives of the developnentally dizsbled in Montana. 
The Board of Visitors is one of the best bsrgains that this 

state presently funds. 

In clo~ing, Ist,ron&y urge this comriittee t o  kill 33 

419 and to support 3B 400. Thank you. 




