MINUTES OF THE MEETING

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE ‘

February 16, 1979 I

The sixteenth meeting of the Senate Public Health, Welfare
and Safety Committee met in Room 104 of the State Capitol Build- I
ing at 12:30 p.m. on February 16, 1979.

ROLL CALL: All members were present except Senator Rasmussen,
Senator Norman, and Senator Ryan. Senator Rasmussen and Senator
Ryan arrived later in the meeting.

CONSIDERATION OF SENATE BILL 97: Senate Bill 97 is an act
to authorize the manufacture, sale, possession, and distribution
of laetrile.

Witnesses supporting Senate Bill 97:

Joy Scotson
Tony Picotte

Witnesses opposing Senate Bill 97:

Dr. McMahon, American Medical Association
Dr. Allen Wisely, American Cancer Society q
Dr. Edward King

William Leary, Montana Hospital Association
Edward Mares, Montana Nurses' Association

Senator Himsl, District 9 in Kalispell and sponsor of Senate
Bill 97, said that this bill would legalize laetrile in this state.
He said that it was only a year ago when he had the unfortunate
experience of being diagnosed as having a malignant tumor in the
stomach. It is the same type of problem that John Wayne has. He
is looking for some method of help for this type of problem. He
said that his experience in his community resulted in an influx
of calls from people who have had problems with cancer. In talk:..
with these people, he found that some feel the problem is medical
and some feel it is dietary. This lead him to investigate the
drug laetrile as a dietary substance for help. He stated that
he feels somewhat naive because after this bill was published he
found himself in some cross-fire between medical and some other *
factions that he did not even know existed. He presented some
petitions of over 2000 signatures of people asking for relief

from this bill. See Attachment "A." Senator Himsl stated that
this is a freedom bill and went on to explain the different parts
of the bill (see Attachment "B"). Senator Himsl completed his

¢
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testimony by stating that apparently the laetrile has brought
some relief. He pointed out the letters that he has received

in support of Senate Bill 97 and related the story of a neighbor
who did go to Mexico seven years ago, and the doctors can find
no evidence of cancer now. He asked consideration from the
Committee for people who seek this type of relief legally.

Joy Scotson spoke in support of Senate Bill 97. She said
that a member of her family went into the hospital for ordinary
surgery, and the doctors discovered cancer. The doctors gave
her six months to a year and said that if they gave her chemo-
therapy it would kill her sooner. She flew to Mexico and within
six months she was given a test and found to have no evidence of
cancer. This was in 1975, and today she is very healthy.

Tony Picotte spoke in support of Senate Bill 97. He said
that his wife was faced with surgery for a brain tumor two years
ago. He said that she was scheduled for surgery but left the
hospital and went to Mexico and spent six weeks down there. The
diagnosis was for a year to live. She is still living today.

He said that he felt if his wife had made it through the surgery
she would have been dead within a week because she was already in
a semi-coma. The first evening she was given 15 grams of laetrile
and said the relief was like finally getting rid of a hangover.
She is in fair condition todaj and has enjoyed the family. The
biggest hurdle for them was in deciding to go. He stated that he
feels a person should have the choice to receive the treatment
here in the state of Montana.

John G. Overcast presented written testimony in support of
Senate Bill 97. See Attachment "C."

Vernon E. Sloulin, Department of Health and Environmental
Sciences, stated that he was here at the permission of Senator
Himsl to bring in an individual from the Food and Drug Adminis-
tration to give the condition of laetrile on a national level.

Mr. Fred Lofsvold, U. S. Food and Drug Administration, said
that he has an extensive written statement that he would like to
leave with the Committee to save time. See Attachment "D." He
stated that he would like to point out first the legality of the
drug. In the drug section of the federal statute enacted by
Congress it requires that any new drug before it can be used
must be proved through tests to be safe. The results of such
tests are to be presented to the FDA for review. This has not
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been done in the case of laetrile. That leaves the drug illegal
in interstate commerce for distribution in this country. This
has been modified by litigation. It started out in the district
court in Oklahoma and was broadened to a class suit. The court
in Cklahoma entered an order forbidding FDA to interfere with
the distribution and use of laetrile. The case was appealed to
Denver and in a ruling last July the Administration is now re-
strained so that a cancer patient who is certified as terminal
may now receive the injectable form of laetrile provided they
give FDA an affadavit from the physician stating that he is a
terminal case and from the patient saying that he wants to be
treated with laetrile. That decision has been appealed to the
Supreme Court. On January 22 of this year the court agreed to
hear the case. The disposition of the matter will take place
within the next few months. Another thing that is taking place
is that although the proponents of the product have not brought
forth the testing of this, the National Cancer Institute is
undertaking such a study. They are working with FDA in Washington
to apply to perform these tests. Mr. Lofsvold stated that was a '
quick summary of the legal aspect. He said that it is illegal

to distribute laetrile in this country except under that rather q

narrow constriction put on it by the court of appeals.

Mr. Lofsvold stated that the FDA does not know of any laetrile
being manufactured in the United States. The product that is I
being distributed comes from abroad. This gives FDA concern
because they cannot inspect the manufacturing process, and they
have found problems with some of the batches that they have tested
that has come into this country. In short, since it is not being
made here, FDA doesn't have the control and cannot guarantee the
safety of the product as it comes in. FDA is also concerned with
the inherent possibilities of toxicity. There have been cases of I
people being poisoned by the product. He stated that FDA is
sympathetic to the idea of freedom cf choice but thinks that this
label should be distinguished a little bit because freedom of I
choice is not a real freedom when people don't know what this
will do. FDA hopes that the Supreme Court decision will clarify
the legal situation of the drug, and the NCI study will clear up. l
the scientific side of the story. He stated that if the Committee
passes this bill it will not necessarily legalize this drug even
in the state of Montana. The federal statute reaches beyond this
bill. A drug, even though it is manufactured and sold in the state
of Montana, would be subject to the federal statute if any constitu-
ent of that drug comes from out of state; and he doesn't see how

the product could be made here and be outside the reach of the
federal statute.
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Dr. McMahon, American Medical Association, stated that it
would be totally inappropriate for medicine not to oppose this
bill. He stated that it is difficult for them to find out bad
news about patients and even more difficult to pass that news
on to the patient. He stated that, as we know of laetrile today,
the effectiveness has not been proven. Laetrile has not been
established to have any therapeutic value. He said that if the
Committee is going to pass this bill they should amend it. He
presented an amendment (see Attachment "E"). He stated that the
purpose of this amendment is not to prevent the sale of laetrile.
It is to allow such distribution without the approval of the
physician. The amendment would make laetrile available to the
public. He stated that the Board of Medical Examiners have
worked hard to identify physicians who have used unscrupulous
practices, and no loopholes should be granted to allow these
people to operate. This bill would create those loopholes.

Dr. Allen Wisely, American Cancer Socliety, said that they
oppose laetrile. He stated that largely through the efforts of
FDA medications are controlled today. Laetrile is now getting
preferential treatment because it has been discarded five times
by the CIA testing and is still being tested on humans. He
stated that the drug must be safe and effective, neither of which
this drug is. People ask why this is harmful if you have terminal
cancer. He explained that laetrile given by mouth breaks down
and gives off a poison. Secondly, the ACS is very afraid that
people are going to miss their opportunity for a cure by turning
to the drug. Lastly, they hate to see any state legislature pass
a law and enter into a conspiracy to treat a dying person. He
stated that laetrile has tried many ways to circumvent FDA.
Legislation is one way, and it has been done in 17 states. The
American Cancer Society goes on record as opposing the legaliza-
tion of laetrile.

Dr. Edward Xing, practicing physician from Manhattan, stated
that it is known that this drug can be a toxic drug and there are
more and more reports of deaths from laetrile. He cited his per-
sonal experience with friends who have had experience with laetrile.
He said that in the last year four have taken it, and none of
them have benefited. He stated that some people may find out “
they have cancer and interrupt regular treatment to take laetrile.
Dr. King said that there is no place where the emotional issue
comes in so strongly as when any person finds out he has cancer.
This drug appeals to the emotion, but it has not been demonstrated
to have effect on the treatment of cancer. He stated that he 1is
a firm believer in the doctor/patient contract. He wondered if
the Legislature appreciates the effects of this law. For the first
time we are setting up a law to interrupt this relationship. For
people who are emotionally down with cancer, he questions whether
this is the best way to go. At the very least, he urged deletion
of the clause restricting the doctor's liability.
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William Leary, Montana Hospital Association, and Edward l
Mares, Montana Nurses' Association, stated that their associations
cppose Senate Bill 97.

tests that have been made by a biochemist at Loyola University

in Chicago. The biochemist said that he can't tell Senator Himsl
how laetrile works, but it does work. The FDA says they need

more testing, and Senator Himsl agrees. He stated that the ACS

just authorized 300 people who are now on a laetrile regimen for
testing. This is the first time, to Senator Himsl's knowledge, l
that they have done any human testing. He stated that laetrile

has been around for a long time, and the FDA has not seen fit to

do any testing. It is a highly technical question. When you

have cancer you do not have much coice. These people are desoa- l
rate. They are going to Europe and to Mexico in search of relief
which conventional treatments do not give. He stated that out of
the research he has seen it is not toxic; and, even if it is toxic,l
it certainly doesn't compare with the toxicity of chemotherapy. '
As far as gouging the people here with unfair medical practice,

it costs $2000 to get into the clinics in Mexico now. The ACS I
has spent billions of dollars for years in search of a cure, and

we still end up with chemotherapy. If there is a conspiracy, it

is certainly not with the people who are seeking relief. He ask

the Committee to recognize the comfort and hope that these peoplzq
should not be denied and stated that virtually every family has

some contact with this.

Senator Himsl closed testimony by stating that there are I

Senator Rasmussen asked Mr. Lofsvold what the definition of a
drug is. Mr. Lofsvold said the legal definition is any substance
that is used or recommended for the treatment, cure, mitigation,
or diagnosis of a disease. Senator Ryan asked Dr. McMahon how
many practitioners have been disciplined in the last couple of

years in the state. Dr. McMahon stated that in the last three I
years approximately 20 have been disciplined. He knows of four

in the last few months. The foundation is in the process now of
recommending sanctification to seven physicians in the way they
practice, if they practice at all. Senator Rasmussen asked Senator
Himsl about changling line 20 on page 1. Senator Himsl said he
doesn't propose to change it at all. That section purposes that I
the hospital not interfere with the patient/doctor relationship.

In other words, the thrust of that is the patient goes to the

doctor and the doctor explains the treatment and then if the l
patient feels otherwise he has a freedom of choice. Senator

Lensink asked if he objected to the amendment that would make

this an over-the-counter drug. Senator Himsl said he does. Senatg
Himsl said he wants to make the person go to the doctor and not

Chairman Olson asked the Committee if they had any questions. l
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go off on his own and prescribe to himself something that
may not be good for him. Senator Ryan asked if you use this
as a dietary supplement if it becomes a drug. Mr. Lofsvold

said the distinction is if it is represented for those purposes
it is a drug.

The hearing on Senate Bill 97 was closed at 1:30 p.m.

CONSIDERATION OF SENATE BILLS 400 and 419: Senate Bill
400 is an act to transfer the function of the mental disabilities
Board of Visitors from the Executive Branch to the Legislative
Branch. Senate Bill 419 is an act to abolish the mental disabili-
ties Board of Visitors and transfer some of its functlons to the
office of the Legislative Auditor.

Witnesses supporting Senate Bill 419:

Senator Thiessan
Represenative Harold Gerke, Legislative Audit Committee
George Bousliman, Governor's Office

t
Witnesses opposing Senate Bill 400 and/or Senate Bill 419:

Margaret Gilfeather

Lloyd Meyer, Helena Mental Health Association

Allen V. Bertelsen, Mental Disabilities Board of Visitors

Virginia Kenyon, Mental Disabilities Board of Visitors

Margaret Ulvestad, Developmental Disabilities/Montana
Advocacy Program, Inc.

Tim Kaye

Aavy Hansen, Association of Emotlonally Disabled

Jim Johnson

Jeanne S. Porter, Helena Recovery, Inc.

James Zion, American Civil Liberties

Diane Williams, League of Women Voters

Judge Bennett

Senator Towe, sponsor of Senate Bills 400 and 419, said he
approached several people at the beginning of the session to see
if there was some interest in moving the function of the Human -
Resources Board to the Legislative Auditor. The Governor has
had some concern about it inasmuch as its principal function is
an audit function. Senator Towe feels that it is more correct
to have this board under a legislative branch of government, and
the board should report to the legislative branch as they issue
repdrts on functions of the government. Both bills accomplish
this. The question becomes how it should be handled. One dis-
cussion says there should not be a Board of Visitors. On the
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other hand, there is a feeling that the board is vital. Senate
Bill 419 is the bill that simply allocates the function now

carried by the Board of Visitors to the legislative office. He
went through Senate Bill 419 and pointed out the monitoring
functions of the board that were being deleted in the bill. He
pointed these areas out because the Committee may want to con-
sider putting back into the law a reference to these requirements
if it adopts this bill. 1In Senate Bill 400 the Legislative Auditor
would receive the Board of Visitors as an agency. The board would
be continued. They would serve on a four-year term, and at least l
three members would be other than professional people. Senator

Towe stated that he is most anxious that this very vital function
continue. He tends to favor at least continuing the functions of l

-the board because he thinks someone should have this review func-
tion.

Senator Thiessan spoke in support of Senate Bill 419. As
a member of the Legislative Audit Committee, he supports the func-
tion being transferred and is opposed to the board being transferre1

over. He feels that this is a function of performance that the
Legislative Auditor is designed to do.

Representative Harold Gerke, chairman of the Legislative q
Audit Committee, spoke in opposition of Senate Bill 400 because

he thinks it is cumbersome and impractical to put a board under
the Legislative Auditor. He stated that if Senate Bill 400 were
to pass, the Committee should consider that there is no finances
for it. There is nothing to accommodate ancther board. Senate
Bill 419 would be more workable. The functions could be handled
by the Legislative Auditor, but he feels the Committee would have
to give consideration to funding for the Legislative Auditor
because outside consultants would be needed to perform the evalu-
ation tasks.

Senator Towe stated that the present financial situation is
that the Fiscal Analyst recommended $34,000 for the Board of
Visitors. The Governor has not allowed anything in his budget.

George Bousliman, budget director from the Governor's Office,
stated that Senate Bill 419 is consistent with the recommendations l
made by the Governor. The executive budget recommends that no
budget be appropriated for the next biennium. It is felt by the
administration that the board is a bit redundant. When the board l
was adopted, conditions were poor. They have improved considerably
Todqy, the state has several offices that supervise these functions.
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Margaret Gilfeather, Great Falls, spoke in opposition to
Senate Bill 419. She said this bill places the responsibility
of reviewing the programs with the office of the Legislative
Auditor. The laws that are being deleted spell out treatment
and care of our disabled. She feels that auditors are in no way
competent to review mental retardation programs or treatment.
She said that she is sure that in order to comply with the law
mental health specialists would have to be hired. This would
pour money out for experts. Presently, there is a cross-section
of lay people who are doing the process for free, except for per
diem expenses. The law, as proposed, left out the mental health
centers. The state 1s spending millions of dollars in these
‘centers, and this bill leaves the centers out of being checked.
If legislation goes the way of leaving this to the Department of
Institutions, supervision is being left to the people who are
involved and who have to see a broader picture than the needs of
the people. Therefore, it is imperative to have unbiased people
who can focus on the needs of the patient. She feels that the
deletion on page 5 could be very dangerous. On page 7 the review
committee cannot review the records, so someone could be warehoused
for many years and no one would know about it. All 17 steps which
should be in every patient's records are meaningless since no one
is checking on them. She stated that if the purpose of this bill
is to pretend to review the records and not do it, then the state
will slip into warehousing again. If the Legislature intends to
hire experts to do the review, it will spend more money. Ms.
Gilfeather suggested that the present program be maintained.

Lloyd Meyer, Helena Mental Health Association, stated that
the association opposes both bills. On February 13 the Appropria-
tions Committee held a hearing reviewing the board, and there were
no opponents to the board at that time. If the Legislative Auditor
gets into the health care business, he will need consultants; and
this competence now exists. If the intent is relief from visits
from the board, the visits take only three to four hours. Com—
plaints of too many reviews are valid. The association feels the
problem may be in-house, and he cited the jump in number of FTE's
in the Department of Institutions and SRS. He stated that that .
may be part of the problem. The association recommends the Legis-
lature leave the board alone, fund it for another biennium, and
use the products of its work.

Allen V. Bertelsen, Chairman of the Mental Disabilities
Board of Visitors, spoke in opposition to Senate Bills 400 and
419. See Attachment "F."

Virginia Kenyon, Board of Visitors, testified in opposition
to Senate Bills 400 and 419. See Attachment "G." She also read
the testimony of Dr. Frank Seitz, who couldn't attend today.

- See Attachment "H."
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Margaret Ulvestad, executive director of Developmental
Disabilities/Montana Advocacy Program, Inc., spoke in opposi-
tion to Senate Bill 419 and commented on Senate Bill 400.

See Attachment "I."

Tim Kaye, former employee of Boulder River School and
Hospital stated that he supervised the unit that dealt with
the most disruptive unit. He spoke in support of the advice
and help that he received from the Board of Visitors in dealing
with these very disruptive patients. See Attachment "J."

Aavy Hansen, Association of Emotionally Disabled, stated
that he talked to parents in all five regions, and they feel
there is no sense in messing up a good thing. They urge a
do not pass on these two bills.

Jim Johnson, representative for patients at Boulder and
Warm Springs, said that they hope the Governor will reconsider
his position and hope this function will be continued as is.

Jeanne S. Porter, Helena Recovery, Inc., said that they "l
strongly support citizens advocacy for an underdog group.

James Zion, American Civil Liberties, stated that the
function of the Board of Visitors is vital and must be main-
tained in its present form or one closely related.

Diane Williams, League of Women Voters, spoke in support
of maintaining the Board of Visitors.

Judge Bennett stated that he is here as a citizen who has
to commit people to the institutions. He feels the board
stands as a shield between mistreatment and proper treatment
of patients. He stated that he is mystified about the ability
of government operation. The auditor can audit these things
now, but who is going to audit the auditor when he starts to
make executive decisions. This is an executive function. It
gives the executive $34,000 a year and an opportunity to monitor
a most sensitive function, and the Governor says it is redundant.

Senator Towe closed testimony by saying that he presented
the alternatives. He thinks the functions can go to the audi-
tor's office and be preserved. He would prefer to see it as a
citizen's group. He stressed the need to have some organization
to determine that the law is being followed. Senate Bill 400
goes with the board. .
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Pat Boedecker, member of the Mental Disabilities Board
of Visitors, presented written testimony opposing Senate Bill
419. See Attachment "K."

Brian Garrity presented written testimony opposing Senate
Bill 419. See Attachment "L."

Bruce Bender, Helena, called the Committee to voice his
support for the Board of Visitors and his opposition to Senate
Bill 419.

Chairman Olson asked the Committee members if they had
any guestions. Senator Himsl referred to page 1 where it says
the office of Legislative Auditor can review the programs. He
asked if the institutions develop a program and then the auditor
would go in and see if the program is being followed. Senator
Towe said that lines 21 and 22 relate to assessment of the pro-
grams. The question is whether this is sufficient to replace
the functions that are being deleted. On Senate Bill 400 on
page 2 the powers and duties of the board are spelled out.
Senator Rasmussen asked if he doesn't care to pursue keeping
the board where it is now. Senator Towe said he would prefer
keeping it there, but he doesn't think that will happen and
he wants to retain the function.

The hearing on Senate Bills 400 and 419 was closed at
2:25 p.m.

ADJOURNMENT: There being no further business discussed,
the meeting was adjourned at 2:25 p.m.
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EVERY CITIZEN OF THE STATE OF MONTANA

ATTACHMENT "A"
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IS ENTITLED TO SEEK MEDICAL TREATMENT
OF HIS CHOICE AND EVERY MEDICAL DOCTOR IN THE STATE OF pONTANA IS ENTITLED
TO GIVE HIS PATIENT THEIR MUTUALLY AGREED UPON TREATMENT, INCLUDING
VITAMIN B-17 (LAETRILE) THERAPY, WITHOUT THIRD-PARTY INTERFERENCE.

WE RESPECTFULLY REQUEST THAT MONTANA FOLLOW ALASKA'S LEAD IN ENACTING
LEGISLATION THAT WCULD INSURE AND PROTECT CUR RIGHTS TO FREEDOM OF
CHOICE IN MEDICAL MATTERS.
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ATTACHMENT "B
SENATE BILL 79 SENATOR HIMSL
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Senate Bill #79 is a proposal to authorize the man- .
ufacture, sale, possession and distribution of laetrile, also
known as B-17 a cyanogenetic glycoside which is processed from

the seeds of certain fruits. The bill would legalize laetrile

in this state. ,

The bill is really a freedom bill--in Section 3
the hospital or health facility may not interfere in the physician-
patient relationship or forbid the use of laetrile when prescribed
or administered by a physician or requested by a patient.

Section 4 frees the physician from any disciplinary
action for prescribing or administering laetrile as an adjunct

to traditional treatment for any malignancy.

Section 5. Laetrile is not endorsed as a treatment

for a malignancy, but allows prescribing laetrile as a dietary
supplement for those not suffering from any known malignancy.

Section 6. No physician, pharmacist, or anyone else
is required to use, manufacture or distribute or adminis£er
or prescribe laetrile.

The thrust of this bill is to put some common sense
into this issue of cancer treatment--it brings the patient to
the physician who has the opportunity of advising the patient
of conventional treatment--radiation, chemotherapy, or surgery--
it gives the patient a choice--go this route which is not a
rewarding one for many--or go the dietary route which has had

some exciting success.

I am not qualified to argue the tests for there is

a shortage of objective clinical history. It seems to be
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acknowledged that laetrile by itself is no miracle worker--
vitamin A alone does not show much, but there is laboratory
evidence and a lot of clinical experiences which suggest that
laetrile, with vitamin A and enzymes may bring about a regression
of tumors.

Billions of dollars have been spent ;n cancer re-
search--search for a virus -~ search for causes - search for
environmental effects--but really not much progress has been
made. Thirty years ago a Mayo Clinic doctor wrote of the
three most common areas of cancer--breast, lung and colon--and
that is reported the same today--except that the Cancer Society
now warns that one out of every 4 persons can expect to be a
cancer victim--maybe there is more hope in the study of diets——a
systemic approach. JIodized salt seems to remove a lot of
goiter problems; vitamin C, scurvy; B 12, anemia; Beriberi
through Vitamin B, and rickets through Vitamin D.

There is no evidence that laetrile does any harm;

Dr. Dean Burke, chief cytologist of the National Cancer Institute
said laetrile is "remarkably non-toxic"--Dr. Harold Manner,
Loyola Uﬁiversity research biologist says the same thing.

Since I introduced this bill, I have been amazed
at the mail I have received from so many people who write of
their experiences: conventional treatment gave them no hope--
in desperation they went to Mexico, California, or Europe--
and got a laetrile treatment with results that approach being

miraclés--and maybe they were.

Now laetrile is being used, it is bootlegged into

the state--the costs are high--some taken in the form of pills
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and some by injections. I am told the pills now cost from 55¢
each to $1.25 each, and at least one taken before each meal. The
Mexican clinic has a packaged deal of $100 a day for 20 days.

Laetrile has been legalized in 17 states and last moﬁth the
North Dakota House passed a laetrile bill.

The logic of the U. S. Food & Drug Administration escapes
me--some one in government has suggested or declared that ham
causes cancer,; hair dyes cause cancer, smoking causes cancer,
X-rays cause cancer, Red Dye No. 2 causes cancer, Bacon causes
cancer, Saccharin causes cancer, Asbestos causes caﬁcer, Nitrites
cause cancer, Nitrates cause cancer, Tris causes cancer, T. V.
Radiation causes cancer, Microwave ovens cause cancer, Beer
causes cancer and Crénberries cause cancer.

These are suggested or declared agents which might cause
cancer, but they don't stop the possession, nor the transport-
ation of them--yet they can stop a non~toxic--non cancer pro—v
ducing substance---even perhaps an anti-cancer producing diet
food, such as iaetrile——— this I can't understand.

Many of the letters I have received pleading for this
choice, express their desire to deal with and through their
doctor--now they can't do so legally and they also express a
feeling of guilt as they seek relief and hope in what they
feel is an illegal way.

I don't know what efficacy there is in laetrile, or its
use with vitamins or enzymes--but I share the strong feeling
of many éancer victims that they ought not be deprived of a
choice when their options are so limited and they are entitled
to relief, comfort, or hope with the dignity of a legal

process in concert with help from progressive physicians--
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surely that 1is not too much to ask.
Apparently the laetrile treatment has brought some relief,

encouragement, and hope to many who had reason to be discouraged

with conventional treatment.
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STATEMENT
BY
FRED L. LOFSVOLD
DENVER REGIONAL FOOD AND DRUG DIRECTOR
FOOD AND DRUG ADMIN{STRATION
PUBLIC HEALTH SERVICE

DEPARTMENT OF HEALTH, EDUCATION AND WELFARE

BEFORE THE

MONTANA STATE SENATE
PUBLIC HEALTH COMMITTEE

HELENA, MONTANA

FEBRUARY 16, 1979



ATTACHMENT "E"

~\

AMENDMENTS TO SEWATE BILL 97

Sections 3 and 4, shall be deleted in their entirety. The followin!l
provision shall be inserted in lieu thereof:

"Section 3. The sale or distributicn of laetril in
this state shall be in a container or package which
contains the following statement, /Laetril has not
been established to have any therapeutic value./"

EXPLANATION OF AMENDMENT

The purpose of this amendment is not to prevent the distribution
of Laetril in this state. Rather it is to allow such distribu-
tion without the prescription of a physician. As such it may

be purchased over the counter in the same manner as all non-
prescription drugs.

The purpose of these amendments are two-fold: (1) to make
Lzetril available to the public in such a manner that the public
is not mislead regarding its present known therapeutic value.
(2) to allow hospitals and the Board of Medical Examiners to
continue to control the conduct of physicians without excep-
tion. If a physician misrepresents the qualities of Laetril he
should be subject to the same restrictions or disciplinary ac-

tion as he would be subject to for the misrepresentation of any
other drug. The Board of Medical Examiners have worked hard in ‘I
recent years to identify physicians who provide unnecessary ‘
treatment or who utilize methods of treatment that are not recog-
nized. No loopholes should be created which would allow the
unscrupulous practitioner to operate free from disciplinary ac-

tion.

In summary, these propocsed amendments allow hospitals and the
Board to continue to control the conduct of physicians, as well
as allow Laetril to become available to the public in a manner
which should not mislead them.




ATTACHMENT "F"

STATE OF MONTANA
Office of the Governor Thomes L. Judge

Governor
Mental Disabililies Board of Visltors

325 Power Block - Helena, Montana 55601
(406) 449-3955

Senate Public Health Committee
State Capitol
Helena, Montana 59601

Re: Senate Bills 400 and 418
Dear Chairman Rasmussen and Members of the Committee:

Thank you for offering the opportunity to testify before you today. For
the record my name is Al Bertelsen and I am from Bozeman. As the parent of
a developmentally disabled child and the current chairman of the Board of
Visitors, I have firsthand knowledge of the activities of the Board and of

the role it has played in protecting the rights and treatment of Montana's
mentally disabled.

In 1975, the Board of Visitors was created to act as an independent
"watchdog™ group to insure humane and decent care and treatment for the state's
mentally disabled persons. The Board, comprised of consumers and professionals,
has faithfully, conscientiously and vigorously performed the tasks assigned to
it through the Developmentally Disabled Act and the Mental Commitment and
Treatment Act. No other state agency has been charged with protecting the rights
of the mentally 111 and the developmentally disabled. The service of the Roard
of Visitors is unduplicated.

During this biennium, the Board of Visitors has conducted twenty-six site
reviews. The reports issued after each site visit offer a direct link between
the consumer (patient) and their rights which are protected under Montana Law.
To do away with the Board of Visitors or to transfer it to the Legislative
Auditor, 1is to leave Montana's mentally disabled more defenseless. It means
these people will have to fight many more layers of bureaucracy.

It presently costs the State of Montana $2.89 per patient per year to
maintain the services of the Board of Visitors. This figure is certainly mini-
mal, when one considers a human life, especially an individual who is mentally
disabied. The Board of Visitors is established, functioning, and active in
guaranteeing the right to treatment and protection of human and legal rights.
Maintaining the Board of Visitors is essential for the mentally ill and the

developmentally disabled of the State. I urge you to support the continuation
of the Board of Visitors.

Thank you for your time and consideration of this issue,

Respectfully submitted,

N
s

Allen V. Bertelsen
Chairman,

Mental Disabilities
Board of Visitors



ATTACHMENT "G" : T |

Mr. Chalrman and Membersvof the Committee:

The Board of Visitors was created by the L9/5 Legis~ ' "

1ature. " Its functions are descrlbed 1n Title 38 Chapter

13 of the Revised Codes of Montana. It was to bek"an in-
_dependent Board of 1nquiry and review to assure that the
treatment of all persons either voluntarily or lnvolun-
tarily admitted to a mental health facility is humane and‘
decent.and meets the requirements”:of the law.

| The.board has no axes to grind and is 1nterested only~

in lhe care of patlents entrusted to the care of the state

Toe treatment of their d}sablllty.' This interest and
fucus on care and treatment 1s what makes the board.dif~
ferent from other review groups. The board attends only |

to those duties prescribed by law: To assure the best-

possibie treatment in the least restrictive environment.
This costs the state about $2 per patient perdyear.

The board functions with one full time staff person.
It can continue'to functiOn'to benefit Montana famiiies
'only if it is allowed to maintain its 1ntegr1ty as an 1n—1
.dependent board. We don t need another layer of bureaucracy

The board makes no reconmendatwons for the lmorovenent'
of care orlcondltrons ——- it merely reports its flndlngs,fj_
after each site visit. |

Despite what you may have read, there is still need

for a Board of Visitors. Any of you who may have




relatives orvneighbors in need of mental health care
should be very glad the Legislature haé'provided s@éh

a monitor.

Respectfully submitted,

Virginia Kenyon
700 Broadway e
Helena, Montana 59601 ..

e~



ATTACHMENT "H"

300 North willson
Medical Arts Center
Bozeman, Montana 59715

Senate Public Health Committee
State of Montana Legislature
State Capitol

Helena, Montana 59601

Re: Mental Disabilities Board of Visitors
Dear Chairman Rasmussen and Committee Members:

The only agency of the government which has taken active steps towards pro-
tecting the rights of patients and insuring that they receive competent,
humane treatment is the Mental Disabilities Board of Visitors. Certainly
there exist other review agencies, but none that evaluate mental health and
Developmentally Disabled services from the viewpoint of the consumer.

The Board to date has taken a careful, exacting look at patient treatment, a
look that to date has been uncontaminated by political pressure to file
"acceptable reports". The Board has been candid, perhaps too candid, given
the realities of mental health politics. However, it has been the philesophy
of the Board, given its legislative mandate to protect the rights of the men--
tally disabled, to speak clearly, honestly, and boldly about the abuses of

the mentally disabled. The Board serves no political or institutional masters,
only the patients. Perhaps that is one rcason bchind political attempts to
legislate the Board out of existence. '

With well done evaluations by the Board of Visitors, comes criticism. The
Board has not been immune to that. 1In no instance, to my knowledge, has the
Board acted ocutside its legislative mandate. Rather, it has maintained the
highest degree of professionalism, and jealously guarded patient confidential-
ity, patient trust, and the patients' well being. No other state agency has
been charged with protecting at such an individual, personal level, the rights

of the mentally disabled. I urge you to support the continuation of the Board
of Visitors.

Thank you for your careful consideration of the Board.

I only regret that I
am unable to testify before you personally.

Sincerely,

s € S, GO

Frank C. Seitz, Ph.D.
President, Montana Psychological Association
Member, Mental Disabilities Board of Visitors

FCS:rm
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TESTIMONY BEFORE THE SENATE PUBLIC HEALTH COMMITTEE
FEBRUARY 16, 1979

RE: BOARD OF VISITORS
SB 400 and SB 419

CHAIRMAN - Members of the Committee. My name is Margaret Ulvestad.
I am Executive Director of Developmental Disabilities/Montana
Advocacy Program, Inc. (DD/MAP). I am here in opposition to SB 419
and’ to comment on SB 400.

DD/MAP is the state-wide protection and advocacy program as mandated
by the Federal DD Act of 1975. Our charge is to protect the rights
of developmentally disabled persons in the State of Montana. OCne
method of carrying out this charge is to work closely with such
organizations as the Board of Visitors.

We support the existence of the Board of Visitors as it is presently
established. We support its functions as they are outlined now.
And, we particularly support the Consumer Board concept, as we are
fully aware of the necessity of having both consumer and pro-
fessional input into areas concerning developmentally disabled

persons.

In opposition to SB 419, we feel strongly that Montana NEEDS the
Board of Visitors. We feel that as long as there are people
residing in institutions, we will need a Board of Visitors. As a
newcomer to the State of Montana not too long ago, I was impressed
with many things in terms of treatment and habililitation of
developmentally disabled persons in this state. Coming from a
progressive state in terms of dd programs and ideas, this was indeed
heartening; but I found something new here - and something quite
effective and progressive - that is the Board of Visitors. Now

is not the time to reverse ourselves in terms of services to dd

DEVELOPMENTAL DISABILITH /MONTANﬁ\ADVO(ACYPROqRA“
1218 EAST 6TH AVENUE —~ HELENA, MONTANA 53601 - (4NAY 440 006



DD /VMAP, Inc. (continued)

Senate Public Health Committee
Page 2

persons; now is the time to continue and improve these services.

The Board of Visitors is a vital link in the service system to dd
persons. Among its many duties, the Board and its staff monitor and
review treatment and habilitation of individuals on a daily basis;
they make periodic visitations and reviews of the facilities as well
as programs. The Board is able to address individual grievances -
and refer them to other agencies, such as ours, when necessary.
Besides these very basic activities, the Board is charged with
thelreview of (1) any experimental research, which must be

approved by the Board before it can occur; (2) any noxious or
aversive treatment techniques; and (3) alleged abuse of residents.
These are very basic protections which are monitored and upheld by
the Board, and continual review of these areas will likely avert a
crisis situation. I shudder to think of the possible problems

without a Board of Visitors; their work is far from over.

Regarding SB 400, DD/MAP - again - supports the Board as it is now.
Its actual physical placement in state government is not a particu-
lar concern of ours; however, its duties, ability to be effective

in carrying out these duties, and the existence of a Board con-
sisting of consumers as well as professionals are very basic concerns
of ours. Now is not the time to dilute the services to
developmentally disabled persons; now is the time to strengthen

them and make them even more effective. We feel that there is
potential in SB 400 of dilution of the effectiveness of the Board

of Visitors. We feel that some of its independence may be lost,

and its independence has been one of its strongest assets., We have
been struck with the effectiveness of the Board of Visitors in
carrying out its statutory duties, the sensitivity and commitment

to the individuals they are to protect, and the willingness of the
Board and its staff to work cooperatively with other agencies and
persons on behalf of dd persons. We see no need to change something
that is working. |

(



)D /MAP, Inc. (continued)

Senate Public Health Committee
Page 3

In summary, DD/MAP views the Board of Visitors as a preventive
measure in the treatment and habilitation of dd persons residing

in our institutions and strongly supports its continuation as it is
now. The Board of Visitors has the capacity to have far-reaching
impact on Montana's continued humane treatment and habilitation

of dd persons, many of whom cannot speak on behalf of themselves.

We strongly oppose SB 419 and urge that you not pass it. We have
reservations about SB 400, and would prefer to see things remain
as they are. We see no benefit in changing something that is

working effectively and efficiently - why change a good thing?

We strongly feel that Montana NEEDS the Board of Visitors -

and support its continuation as is.

Thank you.



ATTACHMENT "J" ' I

Jangary 11, 1979

To: The Honorable Mike Greseley
Attorney General of the State of Montana
Capitol Puilding
Heléna, Montana

From: Timothy F. Kaye .. .
Citizen Advocate . Lo
Clancy, Montana

Dear Mr. Attorney General:

I am writing to you in regards to Mr. Arnold HKayter, a nineteen-year-old
developmentally disabled citizen of Montana residing in Cascade House, a group
home’ operated by Cascade County Housing for the Developmentally Disabled, Inc.
(CCH/DD), which is a private non-profit organization in Great Falls, Montana.

Arnold has lived at Cascade House since February 7, 1978. Prior to this time
Arnold had a long history of institutionalization culminating with his residence
at Boulder River School and Hospital. While instituticnalized, Arnold had a
history of extremely difficqlt behaviors including: use of profané language,
property disruption/destruction, and aggression.

In February of 1976 Arnold was placad in the Intensive Treatment Unit of
Boulder River School and Hospital to identify habilitation needs and develop
an Individual Habilitation Plan (IHP}. Arnold responded with remarkable success
to the IHP program as developed by an appropriately constituted team. That suc-
cess has been documented by articles in the Great Falls Tribune, Independent

 Record, Social and Rehabilitation Services (SRS) newsletters, Boulder River
.School and HOaPltal newsletters, and in Arnold’'s resident records at Boulder. .

" Wnen Arnold was placed in Cascade House in February of 1978 a major step had
been accomplished in Arnold's deinstitutionalization effort

My name is Timothy Kaye. I first met Arnold when he was admitted to the
Intensive Treatment Unit at Boulder River School and Hospital. I was a direct
care aide for Arnold from February 1976 to January 1977. In January 1977 I
bacama a progranm specialist responsible for the development and implementation -
of skill acquisition and behavior intecvention proyrans for arnold. 1In July
1977 I became the. administrator for the Intensive Treabtment Unit and was re--
sponsible for supervising the delivery of habilitation services to Arnold .
Eayter. I resigned this last position in August 1978. :

R

Acting as the designee for William Conyard, Superintendent of B.R.S. and H,
I participated in Arnold's initial IHP meeting in Cascade County, Montana on
March 13, 1978. O©On April 7, 1978 I co-signed the certificate of discharge form-
ally releasing Arnold from Boulder River School and hospltal and restoring all '
rights accorded a citizen of Montana.

-

Since that initial IHP meeting I have been in continual personal contact y
Arnold, staff working in Cascade hHouse, staff at the Special Education Ccnter in
which Arnold is enrolled, and Arnold's case managers.



ATTACHMENT "K"

Patricia M, Boedecker

602 Holter

Helena, Mt. 59601

Member, Mental Disabilities Board of Visitors

Opponent to SE419

GENTLEMEN s

A MULT-MILLION DOLLAR ORGANIZATION EXISTS THAT IS TO SUPPLY
SERVICES NEEDED FOR THE MENTALLY ILL IN THE STATE OF MONTANA.
THE BOARD OF VISITORS IS THE ONLY STATE AGENCY THAT MONITORS

THE CARE RECEIVED BY THE PATIENTS. THE MENTAL HEALTH CENTERS
SPEND AN INORDINATE AMOUNT OF TIME, HENCE MONEY, IN ADMINISTRATION
AND NOT SERVICES., THE PATIENT'S FILE IS THE ONLY TRUE CHECK

ON WHAT HELP A CITIZEN IS TO RECEIVE. DRUGS HAVE REPLACED
STRAIGHT JACKETS. THE CONSULTANTS THAT WE HIRE, MONITOR
MEDICATIONS, THE BOARD HAS REPORTED, AND CAN CONTINUE TO REPORT
INFRACTIONS IN THIS AREA. I POINT TO OUR SUCCESS, BY THE
PROPONENTS THAT SUPPORT THIS BILL.

THANK YOU.

S e . - P
/ '7 :/{,3 e o //‘," // /_/ s



ATTACHMENT "L"

TESTIMONY BEFORE THE SENATE PUBLIC HEALTH COMMITTEE

TROM: BRIAN F. GARRITY
BOX 504 |
BOULDER, MT. 59632

DATE: FEBRUARY 16, 1979

Members of the committee:

For the record, my name is Brian Garrity. I live in
Boulder, Montana., I represent no organization or persons
besides my self. I am presently an Habilitaion Training
Specialist at Boulder River School and Hospital. I have
worked at BRS&H for four of the last four and one-half
years as an Habilitation Aide I (HAI), HAII, HAIII, and
presently as an HTS.

I am here today to oppose 9B 419 (which would abolish
the Mental Disabilities Board of Visitors) and to support
SB 400(which would transfer the Mental Disabilities Board
of Visitors from the Executive branch to the Legislative
branch of state government.

An institution is no place for anyone, even retarded
people, to have to live. I am not saying that there are
not attempts at BRS&H to make it more aporopriate for the
residents there, but an institution inherently is not a
place where people desire to live. As a result, I have long
been interested and concerned szbout the community programs
for the Developmentally Disabled.

To understste the issue, I am surorised that the
community programs have lassted as long as they have. About
211 that the "responsible" state agencles geem to know
about the private corpprations whom they contract with and
about the group homes that are run by these corporations,
is what appears on the contracts which they sign. After .
that, there seems to be no follow-up. There seems 40 be no



coordination between services (ihe Individual Program Plans
should accommcdate this situation, but what Ihave scen of
the IPP process in the community it is 2 hoax.) There is no
accountability/monitoring system for the corporations and -
group homes, aside from a few individual advocates who are
attemping to actively and thoroughly monitor and protect the
rights of the developmentally disabled in the communities.

Asthe situation presently exists, from what I have seen
and heard, although Ichoke to say it, many residents in the
community would be better off back in Boulder. But, PLEA3E,
PLEASE, do not take this backwards aporoach to the problem}
Take a forward, positive approach. Set up effective, mean-
ihgful accountability and monitoring system in the communi-
ties. Expand the Mental Disabilities Boerd of Visitors fun-
ctions into the community vrograms. As 2 knowledgeable and
autonamous monitoring group, they will diminish the commun-
ity abuses by exposing them to full view on 2 constant basis.
To date it appears that many peonle have been doing a good
job of "looking the other way" when abuses occur.

Transfer the Board of Visitors from the Executive to
the Legislative branch, This should provide them with even
more autonomy as well as keeping the legislature more dir-
ectly and accurately informed =28 to the condition of this
mo=t imvortant effort which the legislature has made to bet-
ter the lives of the developmentally disabled in Momtansa.
The Board of Visitors is one of the best bargains that this
state presently funds.

In cloeing, Istrongly urge this committee to kill S3B
419 and to support 8B 400, Thank you.





