
M I N U T E S  OF THE MEETING 
STATE ;IDMII?ISTWTION COM!/lITTEE 

MONTANA ST>-TE SENATE 

F e b r u a r y  1 6 ,  1979 

T h e  twenty-s lx t :?  n iee t ing  o f  t h e  S t a t e  A d n i n i s t r a t i o r !  C 2 : ~ m i t t e e  
was c a l l e d  t o  o r d e r  by Chairman P e t e  S t o r y  a t  10:OO A.M. i n  
Room 108 o f  t h e  C a p i t o l  B u i l d i n g  on t h e  a b o v e  d a t e .  

ROLL CALL: A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF SENATE BILLS  NO^. 385 ,  387 ,  388,  3 9 0 ,  391 ,  411,  
422 ,  443,  457 ,  458,  450 ,  486 ,  439  and  498: S e n a t o r  S t s r y ,  - -- -- -- - -- 

Cha i rman ,  opened  t h e  m e e t i n g  by w e i c  :oming t h c s e  p r e s e n t  a n d  e x -  
p l a i n i n g  t h e  k i n d s  o f  b i l l s  t h a t  would b e  b e f o r e - t h i s  m e e t i n g .  H e  
n o t e d  t h a t  c o p i e s  o f  m a t e r i a l s  w e r e  a v a i l a b i e  a t  t h e  d o o r ,  a l o n g  
w i t h  a  l i s t  o f  t h e  v a r i o u s  b o a r d s  wh ich  would  b e  a f f e c t e d  by t h e  
S u n s e t  Law t h i s  y e a r .  H e  t h e n  s a i d  t h a t  S e n a t o r s  H i m s l ,  Brown and  
Lockrem, f o l l o w e d  by t h e  a u t h o r s  o f  t h e  o t h e r  b i l l s ,  would b e  h e a r d  
f i r s t .  A f t e r  t h a t ,  t h e  committee w i l l  d i s c u s s  t h e  m a t t e r s  b e f o r e  
them a n d ,  w h i l e  d o i n g  s o ,  t h e y  w i l l  a c t u a l l y  be c o n s i d e r i n g  b o a r d s  
wh ich  a r e  n o t  p r e s e n t l y  s u b j e c t  t o  t h e  S u n s e t  Law. They w i l l  a l s o  
d i s c u s s  t h e  f a t e  of t h e  b i l l s  b e f o r e  t h e  c o m m i t t e e  t o d a y ,  some 
which  a r e  n o t  b e f o r e  t h i s  c o m n i t t e e ,  and  some which have  n o t  y e t  
come up f rom t h e  L e g i s l a t i v e  C o u n c i l  f o r  i n t r o d u c t i o n .  H e  n o t e d  
t h a t  S B  442 w a s  n i s n u n b e r e d  and  t h a t  t h e y  wou ld  h e a r  i n s t e a d  S B  422, 
wh ich  d e a l s  w i t h  b o a r d s .  H e  o f f i c i a l l y  opened  t h e  h e a r i n g  on  SR 385 ,  
387 ,  388 ,  390 ,  3 9 1 ,  4 1 1 ,  422,  443,  4 5 7 ,  458 460 ,  4 8 5 ,  4 8 9 ,  and  498. 
IIe t h e n  c a l l e d  upon S e n a t o r  H i m s l  t o  make h i s  p r e s e n t a t i o n .  

S e n a t o r  M a t t  H i n s l ,  S e n a t e  D i s t r i c t  9 ,  K a l i s p e l l ,  t o l d  t h e  
cornrnit tee t h a t  he was a p p e a r i n g  a s  s p o n s o r  o f  SB 388 and  s p o k e  n o t  
f rom a p e r s o n a l  s t a n d p o i n t ,  b u t  a s  o n e o f t h e  A u d i t  C o m ~ ~ i t t e e  which  
had  made a  two-year  s t u d y  u n d e r  t h e  mandate  of t h e  S u n s e t  B i l l .  
3e s a i d  t h e y  q u e s t i o n e d  s t a t e  l i c e r ' s i n g :  w a s  i t ' s  p u r p o s e  t o  
p r o t e c t  t h e  p u b l i c  i n t e r e s t  o r  was i t  o f  a  s e l f - s e r v i n g  c o n c e r n .  
The S u n s e t  l a w  c a l l s  f o r  t h e  r e v i e w  o f  46 b o a r d s  and  a g e n c i e s  i n  
G y e a r s ,  w i t h  1 4  done  i n  1977-1973. I n  t h e  p r e s e n t  s y s t e m ,  t h e r e  
a r e  3 1  b o a r d s  w i t h  144 b o a r d  m e r b e r s  and  i n v o l v i n g  a  s t a f f  o f  35 
p e o p l e ,  p l u s  a n  a d n i n i s t r a t o r .  T h e i r  b u d g e t  i s  o v e r  $ 1  m i l l i o n  
i n  1979  wh ich  i s  e a r m a r k e d  money a n d  a d d s  t o  t h e  consumer c o s t  be-  
c a u s e  i t ' s  c o l l e c t e d  i n  t h e  m a r k e t  p l a c e .  L i c e n s i n g  i s  done  i n  
two m a j o r  ways - o n e  o f  them i s  by a n  o c c u p a t i o n a l  r e g i s t r a t i c n  
f e e  and  l i c e n s i n g  ( 7 0  a r e  done  t h i s  w a y ) .  S i n c e  a r e v i e w  o f  t h e  1 4  
b o a r d s  o r  a g e n c i e s ,  i t  h a s  been  recommended b y  t h e  L e g i s l a t i v e  A u d i t  
p e o p l e  t h a t  4  n o t  b e  r e i n s t i t u t e d :  l a n d s c a p e  a r c h i t e c t s ,  ab-  
s t r a c t o r s  b o a r d ,  w a r m  a i r  h e a t i n g ,  b o a r d  o f  i - n s t i t u t i o n s ,  and  t h e y  
s u g g e s t e d  p u t t i n g  t h e  b o a r d  o f  r e a l t y  u n d e r  t h e  b u s i n e s s  r e g u l a t i o n  
d e p a r t m e n t .  The " s u p e r  b o a r d "  c o n c e p t  w a s  t o  p u t  t h e s e  b c a r d s  
i n t o  t h r e e  l i n e s  o f  i n t e r e s t .  One would b e  t h e  b u s i n e s s ,  p r o -  
f e s s i o n a l  and  o c c u p a t i o n a l - t y p e  t h i n g  u n d e r  t h e  D e p a r t n e n t  o f  
a u s i n e s s  R e g u l a t i o ~ s ;  a n o t h e r  would he t h e  h e a l t h  d e l i v e r y - t y p e  
a g e n c i e s  u n d e r  t h e  Depa r tmen t  of H e a l t h ;  and  t h e  o t h e r  would b e  p u t  
i n  t h e  Depa r tmen t  o f  A d m i n i s t r a t i o n ,  i n c l u d i n g  t h e  p u b l i c  s a f e t y  
t y p e s  o f  a l i g n m e n t s .  I f  you buy t h i s  c o n c e p t ,  t h e n  S E  388 makes 
t h e  a l i g n n e n r .  You w i l l  have  t o  d e c i d s  w h e t h e r  you a r e  g o i n g  t o  
p u t  it u n d e r  the Depar tmen t  o f  P r o f e s s i c n ? i  a n d  Gccu[ : a t i -9~21  
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L i c e n s i n g  o r  under  t h e  Depar+a?!lt of B u s l n . z s s  3eg';la'ii.a~. 3ile 
problem we 've  had i n  t h e  s t u d y  of  t h e  S u n s e t  b i l l  i s  g e t t i n q  

J 4 

p u b l i c  i n p u t .  1 
SB 388 p r o p o s e s  and is s t r u c t u r e i 3  w i t h  the presumpt ion  t h a t  t h e  
"Super  Board" c o n c e p t  w i l l  p r e v a i l  and s o  t h i s  b i l l  a b o l i s h e s  
t h e  b o a r d  of p r o f e s s i o n a l  e n g i n e e r s  and s c r v e y o r s  and p u t s  t h e  
r e g u l a t i o n  o f  t h e  p r a c t i c e  t o  t h e  board  o f  p r o f e s s i o n a l  s e r v i c e  
under  t h e  Department  o f  Bus iness  R e g u l a t i o n  and t h a t  board  w o u l l  
be composed o f  t h r e e  p u b l i c  members a p p o i n t e d  by t h e  governor  
and approved by t h e  S e n a t e .  They would t r u l y  be a p u b l i c  s e r v i c e  
board .  I 

1 
T h i s  b i l l  a l s o  p r o v i d e s  f o r  t h e  l i c e n s i n g  o f  t e a c h e r s  o f  advanced 
e n g i n e e r i n g  a s  w e l l  a s  p r a c t i t i o n e r s  and  a l l o w s  t h e  board  t o  s e t  
t h e  f e e s .  I t  a l s o  a u t h o r i z e s  p u b l i c a t i o n  of  a  r o s t e r  of  l i c e n s e e s ,  
and t h i s  i s  up t o  t h e  b o a r d .  H e  t h e n  proceeded t o  exp la i .3  t h e  
remainder  o f  t h e  b i l l  t o  t h e  committee.  H e  n o t e d  t h a t  61% a r e  non- 
r e s i d e n t s  of Montana o f  t h e  2 5 6 5  r e g i s t e r e d  e n g i n e e r s .  He a l s o  s a i d  
t h e  c o m p l a i n t  s e c t i o n  s h o u l d  be c o n s i d e r e d  i n  t h a t  t h i s  board h a s  
had 50% o f  i t s  c o m p l a i n t s  from t h e  p u b l i c ,  b u t  t h a t  t h e  p u b l i c  i s  

I 
t o l d  t o  work o u t  t h e i r  d i f f e r e n c e s  o r  go  t o  c o u r t .  I 

I 
I f  you b e l i e v e  t h a t  t h e  board s h o u l d  s e r v e  t h e  p u b l i c  i n t e r e s t  tF.en 
you s h o u l d  have p u b l i c  meinbers on t h e  b o a r d .  H e  a l s o  rnmir.dc6 t h e  
corrmi t tee  t h a t  when t h e y  made ar. e v a l u a t i o n ,  t h e y  c o n s i d e r  t h e  f a c a  
t h a t  t h e  f i n a l  r e s o l u t i o n  o f  c o m p l a i n t s  rests w i t h  t h e  c o u r t  which 
i s  p u b l i c  and h a s  no  p r o f e s s i o n a l s  on i t  o f  t h e  t y p e  covere?  by 
t h i s  b i l l .  

Sen.  S t o r y  n e x t  r e q u e s t e d  S e n a t o r  S t e v e  Srown t o  t e s t i f y  on S B  460. 
H e  d i s t r i b u t e d  a n  e x h i b i t  which was a  c h a r t  o f  t h e  c u r r e n t  
r e p r e s e n t a t i o n  on a l l  p r o f e s s i o n a l  l i c e n s i n g  boards. The r e p r e s e n t a  
t i o n  a s  proposed under  SB 460 and t h e  o t h e r  c o l u n n  would o c c u r  i f  
some o t h e r  b i l l s  a r e  p a s s e d .  T h i s  b i l l  does  n o t  d e a l  w i t h  t h e  

-I 
q u e s t i o n  of  S u n s e t .  I t  does  n o t  a d d r e s s  whether or n o t  any o f  t h e  1 
a g e n c i e s  s t u d i e d  by t h e  L e g i s l a t i v e  A u d i t o r  s h o u l d  be s u n s e t t e d .  
The second  t h i n g  i t  d o e s  n o t  do i s  a d d r e s s  c e r t a i n  b o a r d s  where 
r e p r e s e n t a t i o n  i s  a l r e a d y  governed by s t a t u t e .  T h e r e  may be a need 
t o  amend i n t o  Brown's b i l l ,  some o f  t h e  b o a r d s  t h a t  he  d i d  n o t  i n -  
c l u d e  i n  t h e  b i l l  i f  it i s  t h e  i n t e n t i o n  o f  t h i s  committee t o  n o t  
s u n s e t  t h o s e  b o a r d s .  

SB 460 answers  t h e  q u e s t i o n  o f  whether  t h e  f u n c t i o n  of  a  p r o f e s s i o n a l  
l i c e n s i n g  board  i s  t o  p r o t e c t  t h e  p u b l i c  o r  s imply  t o  r e s t r i c t  a c c e s s  
t o  a p r o f e s s i o n .  Both of  t h e s e  t h i n g s  s h o u l l  be  i n  t h e  b i l l .  The I 
b o a r d s  s h o u l d  b o t h  p r o t e c t  t h e  p u b l i c  and r e s t r i c t  l i c e n s i n g  o f  
incompeten t  d o c t o r s ,  e tc .  H i s  b i l l  ad2s  p u b l i c  members t o  e a c h  
board .  We have  t o  i n v o l v e  t h e  p u b l c  i n  a l l  ? r o f e s s i o n s .  T h a t  i s  
t h e  major  p o i n t  o f  h i s  b i l l .  The second major  p o r t i o n  o f  h i s  b i l l  
i s  t o  s e t  up a  b o a r d  o f  p r o f e s s i o n a l  and o c c u p 3 t i o n a l  a p p e n l s ,  con- 
p r i s e d  of t h r e e  p e o p l e  whose d u t y  would be t o  h e a r  c o n t e s t e d  c a s e s .  
T h i s  would i n t r o d u c e  an  e lement  of  f a i r n e s s  and h o p e f u l l y ,  a new 
e l e ~ e n t  o f  due  p r o c e s s  t h a t  w i l l  i n s u r e  a l l  c o m p l a i n t s  o r  d i s p u t e s  
a re  f a i r l y  r e s o l v e d .  The b i l l  c a l l s  f o r  one member of t h e  a p p e a l s  
board  t o  be a n  a t t o r n e y  for $ 2 5  because  2 l o t  of c a s e s  b:o'~ld be I 
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s h o r t  h e a r i n g s  and t h i s  might  sa7;e on ccszs Scczuse t h e  a t t ~ r r e y  
c o u l d  serve a s  t h e  h e a r i n g s  c f f i c e r .  Every board  w i l l  have t o  pay 
f o r  i t s  a p p e a l s  b e f o r e  t h e  board  - t r a n s c r i p t i o n s ,  e t c .  There-  
f o r e ,  t h i s  b i l l  w i l l  n o t  r e q u i r e  any  money from t h e  g e n e r a l  f u n d .  

S e n a t o r  Brown t h e n  went on t o  e x p l a i n  t h e  v a r i o u s  s e c t i o n s  o f  t h e  
b i l l .  A t  t h i s  p o i n t  h e  prcposed amendments t h a t  he was going t o  
make l a t e r  on .  H e  s a i d  t h a t  i f  t h i s  b i l l  i s  e n a c t e d ,  t h e  L e g i s l a t u r e  
w i l l  have  a d d r e s s e d  a l l  o f  t h e  c o n c e r n s  a b o u t  p r o f e s s i o n s  and 
o c c u p a t i o n s  t h a t  have  been s t u d i e d  by t h e  L e g i s l a t i v e  Audi t  Cornni t tee .  

S e n a t o r  Brown t h e n  recommended t h r e e  amendments; t h e  f i r s t  b e i n g  
on page  2 ,  l i n e  21. H e  wanted t o  change t h e  amount of  $25 t o  $35 
f o r  t h e  a t t o r n e y  on t h e  a p p e a l s  board .  Second,  on page 4 o f  t h e  
b i l l ,  l i n e s  5 t h r o u g h  7 ,  s e c t i o n  3 ,  s p e c i f i e s  t h a t  no l a t e r  t h a n  
30 d a y s  a f t e r  r e c e i p t  o f  t h e  p e t i t i o n  f o r  a p p e a l ,  t h e  a p p e a l s  
board  s h o u l d  h o l d  a  h e a r i n g  and r e n d e r  i t s  d e c i s i o n .  H e  wanted to 
recommend t h a t  t h i s  s u b s e c t i o n  be  d e l e t e d  because  he f e l t  it was 
u n n e c e s s a r y  f o r  t h e  a p p e a l s  board  t o  have  t o  come t o  Helena 5 0  o r  
more d a y s  a  y e a r  when t h e y  c o u l d  come l e s s  o f t e n  and h o l d  f o u r  o r  
f i v e  h e a r i n g s  i n  a  row. H e  f e l t  t h e  30-day t ime  frame was a  l i t t l e  
s h o r t .  

?age  4 ,  l i n e  1 2 ,  a f t e r  " l i c e n s e e "  and b e f o r e  ".", i n s e r t :  " i f  an  
a p p e a l  is u n d e r t a k e n  t o  t h e  a p p e a l s  board  a s  p r o v i d e d  i n  t h i s  
s e c t i o n  u n t i l  t h e  t i m e  f o r  j u d i c i a l  r ev iew h a s  e x p i r e d " .  With 
t h o s e  amendments, he u rged  t h e  p a s s a g e  of  t h e  b i l l .  

S e n a t o r  C o r n i e  T h i e s s e n ,  S e n a t e  D i s t r i c t  2 7 ,  a  member o f  t h e  
L e g i s l a t i v e  A u d i t  Commi t t ee  was c h i e f  s p o n s o r  of S B  4 1 1 ,  an  a c t  
t o  amend t h e  s t a t u t o r y  p r o v i s i o n s  r e i a t i n g  t o  t h e  l i c e n s i n g  o f  
a r c h i t e c t s .  A f t e r  a  s t u d y ,  t h e  Audi t  Comqi t t ee  found t h a t  t h e r e  
was a  need f o r  t h e  r e g u l a t i o n  of  a r c h i t e c t s  a s  t h e y  were t r y i n g  
t o  b r i n g  b e t t e r  i n p u t  and b e t t e r  s e r v i c e  t o  t h e  p u b l i c ,  a s  w e l l  as  
t o  t h e  p r o f e s s i o n  i t s e l f .  The purpose  of  t h i s  b i l l  i s  t o  a b o l i s h  
t h e  board  o f  a r c h i t e c t s  and t r a n s f e r  r e g u l a t i . c n  of  t h e  p r o f e s s i o n  
t o  t h e  b o a r d  of  p r o f e s s i o n a l  s e r v i c e  r e g u l a t i o n  under  t h e  Department  
o f  B u s i n e s s  R e g u l a t i o n .  T h i s  act would c o n s o l i d a t e  s e v e r a l  
r e g u l a t o r y  b o a r d s  under  one  e n t i t y  and make t h e  r e s u l t a n t  board  
more r e s p o n s i v e .  S e n a t o r  T h i e s s e n  t h e n  went  t h r o u g h  t h e  b i l l  
s e c t i o n  by s e c t i o n  e x p l a i n i n g  i t s  p r o v i s i o n s .  (Copy o f  h i s  s tate-  
ment i s  a t t a c h e d . )  

S e n a t o r  Lloyd Lockrem, S e n a t e  D i s t r i c t  32, a g r e e d  w i t h  S e n a t o r  
H i m s l  on SB 390 and 391. Discovery  by t h e  A u d i t  Committee i n d i c a t e d  
t h a t  t h e  e x i s t i n g  b o a r d s  r e a l l y  have  been s e l f - s e r v i n g  i n  t h e  p a s t .  
H e  p o i n t e d  o u t  t h a t  t h e  o p p o r t u n i t y  t h a t  t h i s  c o r m i t t e e  of t h e  
l e g i s l a t u r e  h a s  i s  t o  s t r e a m l i n e  and make t h e  s t a t e  government m o r e  
e f f e c t i v e .  H e  e x p l a i n e d ,  a s  S e n a t o r  Brown d i d  p r e v i o u s l y ,  t h e  
way t h a t  t h i s  series o f  b i l l s  worked. 

SB 390 p e r t a i n s  t o  t h e  e x i s t i n g  S t a t e  E l e c t r i c a l  Board. I t  
a b o l i s h e s  t h e  S t a t e  E l e c t r i c a l  Board and t r a n s f e r s  t h e  r e g u l a t i o n  
of  e l e c t r i c a l  work t o  t h e  Board o f  P u b l i c  S a f e t y  under  t h e  Department  
of A d m i n i s t r a t i o n .  
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S e n a t o r  Lockrem a l s ~  s t a t e d  t h a t  SB 290 r e q u i r e s  that an i n d i - ~ i d u a l  
work e x p e r i e n c e  be  i n  t h e  e l e c t r i c a l  c o n s t r u c t i o n  i n d u s t r y  b e f o r e  
h i s  a p p l i c a t i o n  can  be  approved.  Sen.  Lockrem e x p l a i n e d  SB 390 
5y s e c t i o n  t o  t h e  commit tee .  1 
Sen. Lockrem t h e n  d i s c u s s e d  SB 391 which r e l a t e s  t o  p u b l i c  a c c o u n t a n  
i n  Montana. T h i s  b i l l  recomnenZs t h e  t e r m i n a t i o n  o f  t h e  c u r r e n t  
board  and r e e s t a b l i s h i n g  t h e  r e g u l a t i o n  under  t h e  Eoard of  S e r v i c e  
~ e g u l a t i o n .  T h i s  new board  would c o n s o l i d a t e  r e g u l a t i o n  c f  v a r i o u s  
p r o f e s s i o n s  and would be administratively a t t a c h e d  t o  t h e  Department  
o f  B u s i n e s s  R e g u l a t i o n .  I t  a l s o  would ~ a k e  r e g u l a t i o n  more re- 
s p o n s i v e  t o  t h e  p u b l i c .  

I 
S e n a t o r  Greg J e r g e s o n ,  S e n a t e  O i s t r i c t  3 ,  c h i e f  s p o n s o r  of  SB 385 ,  
SB 387 and S B  443, e x p l a i n e d  t h a t  t h e s e  b i l l s  were p r e t t y  w e l l  

1 
covered  by t h e  p r e v i o u s  s p e a k e r s .  S E  385  d e a l s  w i t h  t h e  plumbing 
p r o f e s s i o n .  T h i s  b i l l  i s  t o  do away w i t h  t h e  plumbing board  and 
p i a c e  i t  under  t h e  Dzpartment  of P u b l i c  S a f e t y .  Sen. J e r g e s o n  

n 
s t a t e d  t h a t  t h e r e  were s e v e r a l  new s e c t i o n s  c o n t a i n e d  i n  h i s  b i l l  
t h a t  w e r e  n o t  i n  t h e  o t h e r  b i l l s  t h a t  d e a l  w i t h  t h e  plumbing i n d u s t r  
B e  went on t o  e x p l a i n  a l l  o f  t h e  b i l l s  and t i e d  t h e n  t o g e t h e r  w i t h  
wF,at t h e y  would accompi i sh .  He s t a t e d  t h a t  SB 387 would a b o l i s h  

4 
t h s  Warm A i r  H e a t i n g ,  V e n t i l a t i o n  and A i r  C o n d i t i o n i n g  Board and 
p l a c e  t h e  a d m i n i s t r a t i o n  o f  t h a t  i n d u s t r y  under  t h e  Eoard o f  P u b l i c  
S a f e t y .  H e  e x p l a i n e d  c e r t a i n  s e c t i o n s  of  t h e  b i l l ,  s t a t i n g  t h e  

I 
Co~.mi . t tee  may want t o  add i n  c e r t a i n  m a t e r i a l s  o r  d e l e t e  i t .  He (I: f e l t  t h a t  i f  SB 2 4 7  was k i l l e d ,  t h e  b i l l s  p e r t a i n i n g  t o  t h e  i n d i v i d u ~ .  
i n d u s t r i e s  and p r o f e s s i o n s  c o u l d  be amended t o  c o n t a i n  t h e  m a t e r i a l s  
i n  SB 247. 

S e n a t o r  J a c k  Healy ,  D i s t r i c t  4 4 ,  s p o n s o r  o f  SB 458, i n t r o d u c e d  Mitch  
Xahovol ich  of  t h e  Plumbers Union t o  e x p l a i n  t h e  b i l l .  A t  t h i s  
t i m e ,  t h e  Chairman asked  i f  S e n a t o r  H i m s l  c o u l d  s p e a k  as  he had  
a n o t h e r  engagement and had t o  l e a v e  t h e  mee t ing .  H e  r e a d ,  f o r  t h e  
r e c o r d ,  a  l e t t e r  from t h e  D i r e c t o r  o f  P r o f e s s i o n a l  Developnent  o f  

I 
t h e  N a t i o n a l  C o u n c i l  o f  A r c h i t e c t u r a l  R e g i s t r a t i o n  which s t a t e d ,  
" I f  t h e  Montana board  o f  a r c h i t e c t s  i s  te-mifiated and  a new s t a t e  
agency o r  board  t o o k  o v e r  t h e  e x a m i n a t i o n ,  r e g i s t r a t i o n  and 

I 
i i c e n s i n g  o f  a r c h i t e c t s  and i f  t h i s  new agency o r  b o a r d  m e t  t h e  
d e f i n i t i o n  of  t h e  s t a t e  board  and was a  member board  a s  n o t e d  above,  
NCARB r e g i s t r a t i o n  would be  p rov ided  f o r  Montana." H e  f e l t  t h e  
Committee s h o u l d  have t h a t  i n f o r m a t i o n .  Sen. H i m s l  commented re- 

I 
g a r d i n g  t h e  e n g i n e e r s  t h a t  t h e r e  seems t o  b e  some q u e s t i o n  t h a t  
t h e r e  s h o u l d  be an  e n g i n e e r  on t h e  l i c e n s i n g  o r  s u p e r v i s o r y  b o a r d .  

Regarding SB 458, t h e  Chairman gave  t h e  f l o o r  back t o  S e n a t o r  
Eiealy and Mitch Manovolich a g a i n .  M r .  Mahovolich s t a t e d  t h a t  t h e r e  
were s e v e r a l  p e o p l e  p r e s e n t  who would be  p r e s e n t i n g  w r i t t e n  tes t i -  
n:any s u p p o r t i n g  SE 458. He s t a t e d  t h a t  he  and t h e  members h e  
r e p r e s e n t e d  were  i n  f a v o r  of SB 458 and a l s o  SR 4 6 0 ,  a s  amended, 
tc i n c l u d e  t h e  board  o f  p lumbers .  H e  s t a t e d  t h a t  t h e r e  would be  

t h e  o p p o r t u n i t y  t o  a d d r e s s  t h e  d i s t i n c t i o n s  be tween t h e i r  b i l l  2nd 

& n o r e  t e s t i m o n y  t o  f o l l o w  l a t e r  on i n  t h e  day t o  s u p p o r t  t h e s e  hills. I 
A t  t h i s  t i m e ,  Chairman S t o r y  o f f e r e d  S e n a t o r  Healy and Hr. ; ~ i a h o l o ~ i c l - ~  

thc Audi t  Corrunittee b i l l .  H e  a d v i s e d  them f u r t h e r  t h a t  t h e y  d i d  i 



Page F i v e  
S t a t e  A d i i n .  X e e  k i n g  Y i n u t e s  

n o t  have  t o  do  t h i s  b u t  c o u l d ,  lf t h e y  so des;red. 

Y r .  Maholovich s a i d  s i n c e  t h e r e  & e r e  scme changes  i n  S B  458 ,  he 
would a d d r e s s  them. H e  t h e n  proceeded t o  o u t l i n e  t h e i r  d i f f e r z n c e s  
f o r  t h e  C o m i t t e e .  H e  s a i d  t h a t  SB 458 p u t s  it back t o  a  7-rnerriber 
board  which t h e y  s u p p o r t .  

Chairman S t o r y  t h e n  c a l l e d  upon S e n a t o r  Sandy Mehrens o f  Anaconda, 
Dis t r ic t  45. H e  t u r n e d  t h e  t e s t i m o n y  o v e r  t o  John Buckley of t h e  
S t a t e  E l e c t r i c a l  Board. M r .  Buckley s a i d  t h a t  he  was s p e a k i n g  f o r  
SB 457 which would r e e s t a b l i s h  t h e  S t a t e  E l e c t r i c a l  Board which was 
t e r n i n a t e d  by S B  1 5 2  and t h e  s u ~ s e t  law. H e  s a i d  t h i s  would r e t u r n  
t h e  S t a t e  E l e c t r i c a l  Ooard t o  t h e  D e p ~ r t i i e n t  o f  P r o f e s s i o n a l  and 
O c c u p a t i o n a l  L i c e n s i n g  and f u r t h e r  t h a t  t h e  i n s p e c t i o n s  s h o u l d  b e  
r e t u r n e d  t o  t h e  d e p a r t i e n t .  

The n e x t  s e n a t o r  c a i l e d  upon was S e n a t c r  3cm Hager of D i s t r i c t  3 0 ,  
s p o n s o r  o f  S B  4 2 2 .  S e n a t o r  Hager s a i d  t h a t  t h i s  b i l l  would r e -  
e s t a b l i s h  t h e  Board o f  P r o f e s s i o n a l  Engir -eers  and Land S u r v e y o r s .  
The f i r s t  s e c t i o n  i s  t o  r e e s t a b l i s h  t h e  brjar2 and t h e  second s e c t i o n  
s t r i k e s  t h e  r e f e r e n c e  t o  t h e  board  of  2 r o f e s s i o n a l  e n g i n e e r s  an5 
l a n d  s u r v e y o r s  from t h e  s u n s e t  p r o v i s i o n  of  7-1-79 and r e i n s e r t s  it 
Ln t h e  J u l y  1 ,  1985 one .  The t h i r d  s e c t i c n  i n c r e a s e s  t h e  number 
cn  t h e  b o a r d  from 7 t o  9. The two new members a r e  bo th  p u b l i c  
members. I t  a l s o  s t a t e s  t h a t  a =ember mty n o t  be  r e a p p o i n t e d  a f t e r  
s e r v i n g  t h r e e  c o n s e c u t i v e  t e r m s  on t h e  b o a r d ;  t e rm of  o f f i c e  d e c l i n e s  
from 5 t o  4 y e a r s .  H e  t h e n  e x p l a i n e d  t h e  r e m i n d e r  o f  t h e  b i l l  t o  
t h e  Committee, n o t i n g  on t h e  bot tom of  paqe 1 4  and t h e  t o p  o f  
page 1 5 ,  t h e r e  i s  a n  e r r o r  and i n  b o t h  c a s e s  t h e  number s h o u l d  b e  
'I5". 

S e n a t o r  Bob P e t e r s o n  was s c h e d u l e d  t o  b e  t h e  n e x t  s p o n s o r  t o  t e s t i f y ;  
however,  s i n c e  he  was ill, Chairman S t o r y  a l lowed  Harry  G a r b e r g ,  
r e p r e s e n t i n g  t h e  S h e e t  Meta l  Workers,  t o  e x p l a i n  S B  486 on b e h a l f  
o f  S e n a t o r  P e t e r s o n .  (See E x h i b i t  a t t a c h e d . )  A t  t h i s  t i m e  t h e  
Chairman a s k e d  f o r  a  show of hands  o f  how Kany p e o p l e  w e r e  p r e s e n t  
i n  s u p p o r t  o f  S B  486, which d e a l s  w i t h  r e c o n s t i t u t i n g  the Board of 
Warm A i r  H e a t i n g ,  V e n t i l a t i n g  and A i r  C o n d i t i o n i n g .  T h e r e  w e r e  
f o u r  p r e s e n t .  

Chairman S t o r y  t h e n  c a l l e d  f o r  t h e  sponsor  o f  SB 489 t o  e x p l a i n  
t h e  b i l l .  S ~ n a t o r  Toin Rasmussen o f  D i s t r i c t  1 6 ,  He lena ,  was 
p r e s e n t  and s a i d  t h a t  t h e  b i l l  would r e e s t z b l i s h  t h e  b o a r d  of  
p u b l i c  a c c o u n t a n t s .  H e  a sked  t n a t  M r .  L a r r y  Huss d i s c u s s  t h e  b i l l  
f o r  t h e  C o m i t t e e .  Y r .  H ~ s s  r e p r e s e n t s  t h e  Montana S o c i e t y  of  
CPA's. H e  s a i d  t h a t  t h e r e  xsre m e n b e n t s  p roposed  on t h i s  b i l l  
and e x p l a i n e d  t h e  d i f f e r e n c e s  between t h i s  b i l l  and t h a t  o f  t h e  
L e g i s l a t i v e  A u d i t  CoAmnittee.  

Zhairman S t o r y  thanked M r .  1 1 1 ~ s ~  and p l 2 c e d  S B  4 3 2  b e f o r e  t h e  
C o m i t t e e .  S e n a t o r  George Roskie of D i s t r i c t  2 1 ,  Grea t  T a l l s ,  chief 
s p o n s o r  of t h e  b i l l ,  e x p l a i n e d  i t  t o  t h e  C o m i t t e e .  Sen.  Rosk ie  
s a i d  t h a t  S B  498 d e a l t  w i t h  t h e  Board of A r c h i t e c t u r e  and b a s i c a l l y ,  
r e c o n s t i t u t e s  t h e  board  i n  e s s e n t i a l l y  t h e  same form, c o n d i t i o n s  
and r e q u i r e m e n t s ,  w i t h  two e x c e p t i o n s  - c n e  p u b l i c  member h a s  b ~ e n  
zdded. and i t  has a  ncvl section d2aling w i t h  c o c t i n u i n g  e d u c ~ t i o n .  
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He a s k e d  t o  have Sonny Banson o r  Y r .  Crenna  speak Dn t h e  b i l l .  
Sonny Hanson t h e n  spoke on SE 4 9 8 .  Fie r e p r e s e n t s  t h e  P r o f e s s i o n a l  
and R e g i s t e r e d  A r c h i t e c t s .  B a s i c a l l y ,  SI3 6 9 8  i n c l l l d e s  t h e  m a j o r i t y  
of i t e m s  reconmended by t h e  C o m i t t e e ,  e x c l u d i n g  t h e  "Super Board" 
c o n c e p t .  1 
The b o a r d  i s  g i v e n  rcore f l e x i b i l i t y  i n  t h e  a p p l i c a t i o n  of t h e  1 

N a t i o n a l  C o u n c i l  of R u l e s  and P r o c e d u r e s  t o  r e f l e c t  t h e  s i t u a t i o n s  
germain  t o  Montana o r  s i t u a t i o n s  a s  t h e  p u b l i c  sees them, T h i s  
b i l l  e x c l u d e s  s p e c i f i c a l l y  t r a i n i n g  because  it inight  j e o p a r d i z e  
t h e  r e c i p r o c i t y  w i t h  o t h e r  s t a t e s .  I t  r e e s t a b l i s h e s  t h e  board  
i n  t h e  D e p a r t r r ~ ~ n t  o f  P r o f e s s i o n a l  L i c e n s i n g  and  Occupa t ions .  1 

1 
Chairrr.an S t o r y  t h e n  c a l l e d  on members o f  t h e  a u d i e n c e ,  a s k i n g  them 
t o  be  b r i e f ,  and i f  anyone h a d n ' t  s i g n e d  a  s l i p ,  he r e q u e s t e d  them 
to show t h e i r  hands and t o  i d e n t i f y  t h e m s e l v e s .  

The f i r s t  t o  i d e n t i f y  h i m s e l f  and speak  t o  t h e  Committee was Tony 
G e r h a r z ,  a p r a c t i c i n g  CPA from B i l l i n g s ,  Montana, a p p e a r i n g  on b e h a l f  
of  t h e  Montana S o c i e t y  o f  CPA's i n  s u p p o r t  of S A  489  w i t h  arnendrn- f in tz .  
O t h e r  members of  h i s  f a m i l y  a r e  members a l s o  of t h i s  s o c i e t y  and a r e  
v e r y  p roud  o f  it. T h i s  i s  t h e  b i l l  t o  r e e s t a b l i s h  t h e  board  o f  
p u b l i c  a c c o u n t a n t s .  The s o c i e t y  h a s  c o o p e r a t e d  w i t h  t h e  L e g i s l a t i v e  
A u d i t  Corrmittee i n  t h e i r  r ev iew o f  t h i s  board .  The s o c i e t y  h a s  
grcwn v e r y  much i n  Montana. He urged p a s s a g e  of  t h i s  p a r t i c u l a r  
b i l l  f o r  t h e  good o f  t h e  p u b l i c  a n d  s a i d  h e  would be a v a i l a b l e  f o r  
ques  t i o n i n q .  4 
T h e  n e x t  p e r s o n  t o  speak was J o e  M a r t i n ,  p r e s i d e n t  of t h e  Montana 
~ s s o c i a t i o n  o f  Journeyman Plui ibers  who spoke i n  b e h a l f  o f  S B  4 5 8 .  
T h i s  b i l l  would r e e s t a b l i s h  t h e  hoard  o f  p lumbers  under  t h e  
Department  of P r o f e s s i o n a l  and C c c u p a t i o n a l  L i c e n s i n g .  T h i s  b i l l  
s h o u l d  b e  amended t o  p u t  the i n s p e c t i o n  o f  plumbing under  t h e  board  
of p lumbers  i n s t e a d  o f  under  t h e  Department  o f  A d a i n i s t r a t i o n  o r  
v i c e  v e r s a .  A t  t h e  p r e s e n t  t i m e  t h e y  a r e  s e p a r a t e d .  The journey- 
men plumbers  have no o b j e c t i o n  to b e i n g  under  S B  4 6 0  which e s t a b l i s h e l  
a n  a p p e a l s  board .  We oppose  t h e  c o ~ c e p t  o f  a " s u p e r  b o a r d " ,  S B  2 4 7 ,  
a s  t h e r e  i s  no r e p r e s e n t a t i v e  of t h e  i n d u s t r y  on  the! board .  The 
b o a r d  s t r u c t u r e  does  n o t  r e p r e s e n t  t h e  p u b l i c  u n d e r  t h e  s u p e r  board  
and  t h e  board  s t r u c t u r e  a t  t h e  p r e s e n t  t i m e  d o e s  r e p r e s e n t  t h e  
p u b l i c .  The members of t h e  board  a r e  from t h e  p l u x b i n g  i n d u s t r y  

I 
plus t h e  p u b l i c ,  t h e  e n g i n e e r s  and t h e  d e p a r t m e n t  o f  h e a l t h .  The 
Board,  a t  t h e  p r e s e n t  t i m e ,  s u p p l i e s  t h e  e x p e r t i s e  by having members 
o f  t h e  i n d u s t r y  on t h e  b o a r d ,  where under  t h e  s u p e r  board  c o n c e p t ,  

1 
t h e y  would n o t  have t h e  e x p e r t i s e  f o r  e x a m i n a t i o n s .  They would 
have t o  h i r e  o u t s i d e  p e o p l e  t o  g i v e  t h e s e  e x a m i n a t i o n s .  The 
L e g i s l a t i v e  A u d i t  Committee has recommended t h a t  t h e  Board o f  
Plumbers be i n  e x i s t e n c e .  I w o n ' t  t a k e  up any  more o f  your  t i m e  

I 
and thank  you f o r  your  t i m e  and hope t h a t  you pass  S e n a t e  B i l l  458 
w i t h  amendments. 

T h e  Chairman t h e n  a d v i s e d  t h e  a u d i e n c e  t h e  C o m i t t e e  was aware of 
t h e  i m p o r t a n c e  of  t h e s e  b i l l s ,  a p o l o g i z e d  f o r  t h e  t i m e  c o n s t r a i n t s  
2nd a s k e d  f o r  out -of - town p e r s o n s  who z r e  n o t  a c c o u n t a n t s  o r  
p lumbers  who *an ted  t o  t e s t i f y .  I 
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Don Beaver from M i s s o u l a ,  opposing Senzte S i l l s  4 8 5  and 387  
s t a t e d  t h e y  a r e  one and t h e  same t h i n g .  A s  i t  has  a l r e a d y  been 
p o i n t e d  o u t ,  t h e  Ecard  of Warm Air H e a t i n q ,  V e n t i l a t i n g ,  and 
A i r  C o n d i t i o n i n g  and what have y c u ,  h a s  a l r e a d y  been t h r o u g h  t h e  
l e g i s l a t i v e  p r o c e s s .  The board ha2 scme proGlc:as on a c o n s t i t u t i o n z l  
b ~ s i s ,  s o  much S O ,  t h a t  t h e  p e o p l e  i n  o u r  i n d u s t r y ,  t h e  i n d i v i d u a l  
h e a t e r  c o n t r a c t o r s ,  got  t o q e t h e r  q u i t e  a  s i g n i f i c a n t  f o r c e  t o  
ccme o v e r  t o  meet  w i t h  t h a t  board  and t h e  governor  - n o t  o n l y  
o u r s e l v e s ,  b u t  t h e  Montana Power Company, Montana-Dakota U t i l i t i e s ,  
n a t u r a l  g a s  p e o p l e ,  and t h e  Boise  Cascade .  There  was q u i t e  a few 
p e o p l e  i n v o l v e d  i n  t h a t  p r o c e s s .  W e  w e r e  i n s t r u m e n t a l  i n  g e t t i n g  
t h e  c o u r t s  t o  p l a c e  a n  i n j u n c t i o n  on t h a t  p i e c e  of  l e g i s l a t i o n  and 
t h a t ' s  k i n d  o f  where it i s  h e l d  up i n  this p l a c e  and t i m e ,  s o  a l l  
t h e y  a r e  t r y i n g  t o  d o  now i s  t o  g s t  t h e  t h i n g  back i n t o  t h e  h a i l  
game, and q u i t e  f r a n k l y ,  I j u s t  wonder where it i s  g o i n g  t o  s t o p .  
I f  w e  t a k e  t h e  l i t t l e  guys  o u t  t h e r e  p u t t i n g  i n  t i n  p i p e s  f o r  home- 
dwners and have some d i r e c t i o n  i n  t h a t  p r o c e s s ,  a r e  w e  g o i n g  t o  
s t o p  t h e r e ,  o r  a r e  w e  g o i n g  t o  r u n  down t o  t h e  g r o c e r y  s t o r e s  and 
s t a r t  s e t t i n g  up r e g u l a t i o n s  f o r  t h e  c a r r y - o u t  boy o r ,  maybe, we 
a r e  g o i n g  t o  s t a r t  on t h e  baby s i t t e r s .  But ,  you d o n ' t  want t o  go 
on  w i t h  t h e  r a m i f i c a t i o n s  of  t h i s  t h i n g .  I t ' s  something w e  s h o ~ l d  
be  l o o k i n g  a t  from t h e  s t a n d p o i n t  o f  o v e r a l l ,  e x c e s s i v e  r e g u l a r  
a c t i v i t y .  One o t h e r  t h i n g  t h a t  I would l i k e  t o  p o i n t  o u t  h e r e  i s  
t h a t  t h i s  t h i n g  i s  se t  up w i t h  t h e  exemption of t h e  homeowner him- 
s e l f .  I f  we were t o  go  back o v e r  a l l  t h e  a c c i d e n t s  o f  t h e  l a s t  
t e n  y e a r s ,  what caused  f i r e s ,  what caused  t h i s  i n  o u r  i n d u s t r y  i n  
t h i s  s t a t e ,  you would f i n d  t h a t  i n  a  g r e a t  many c a s e s ,  p e r h a p s ,  
t h a t  t h e  homeowner h i m s e l f  was t h e  p e r s o n  r e s p o n s i b l e  f o r  t h e  
problem; s o ,  I d o n ' t  see how you can  r e g u l a t e  a n  e n t i r e  i n d u s t r y  
when you c a n ' t  c o n t r o l  t h e  i n d i v i d u a l  who is  c a u s i n g  t h e  problem 
t h a t  t h i s  t h i n g  i s  p r o p a g a t e d  toward .  

B i l l  Egan from G r e a t  F a l l s ,  r e p r e s e n t i n g  t h e  IBEW, s t a t e d  t h e y  a r e  
p r o p o n e n t s  o f  457 .  T h i s  b i l l  c o n t a i n s  laws t h a t  p e r t a i n  t o  t h e  
S u n s e t  r e p o r t  and recomnendat ions .  A l s o ,  t h e r e  i s  t a l k  a b o u t  t h e  
fund ing  o f  t h i s  t h r o u g h  t h e  i n d u s t r y .  I t  does  come from t h e  
p u b l i c  a s  consumers.  The f a c t  t h a t  it i s  a  v e r y  c o m p e t i t i v e  b u s i n e s s ,  
I a m  s u r e  t h a t  t h e  c o n t r a c t o r s  a r e  aware o f  t h e  c o s t s ,  and t h e y  were 
i n  f a v o r  o f  r a i s i n g  t h e  p e r m i t s ,  and t h e  members a r e  a l s o  i n  f a v o r  
o f  r a i s i n g  t h e  l i c e n s i n g  f e e s .  So ,  t h e  members and t h e  p e o p l e  
d o i n g  t h e  work i n  c o m p e t i t i v e  b i d d i n g  a r e  i n  f a v o r  o f  t h i s  and 
t h e y  a r e  v e r y  much aware of  t h e  c o s t  t o  t h e  p u b l i c  a s  I n e g o t i a t e  
w i t h  them e v e r y  y e a r ,  b u t  i t  i s  s o  minimal ,  t h e y  f e e l  it  i s  o f  more 
b e n e f i t  t o  have t h e  r e g u l a t i o n  and t o  have a  good s t a t e  p r o d u c t  
t h a n  t o  l e t  i t  g o  h e l t e r - s k e l t e r .  A l s o ,  t h i s  b i l l  b r i n g s  t o g e t h e r  
t h e  l i c e n s i n g  and i n s p e c t i o n .  I t  was b r o u g h t  up a t  t h e  l a s t  
l e g i s a l t i v e  s e s s i o n ,  and i t  has  n o t  worked v e r y  w z l l .  T h i s  would 
b r i n g  t h o s e  back t o g e t h e r .  They would have some k i n d  o f  comnuni- 
c a t i o n  and it would be  a  l o t  b e t t e r  t h a n  it h a s  been s i n c e  t h e  l a s t  
l e g i s l a t i v e  s e s s i o n s .  W e  a r e  n o t  opposed t o  go ing  w i t h  460 - 
w e  a r e  a p r o p o n e n t  f o r  t h a t .  I would l i k e  t o  a s k  t h e  s p o n s o r  of 
t h a t  b i l l  t h a t  t h e y  se t  t h e  board  of l i c e n s i n g  and t h e  board  o f  
a p p e a l s  f o r  warn a i r ;  f o r  t h e  p lumbers ,  t h e y  set t h e  a p p e a l s  board  
o n l y  and f o r  t h e  e l e c t r i c a l  b o a r d ,  t h e y  se t  n o t h i n g .  
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Chairman S t o r y  tormented t h a t  what w i l l  happen if a new bunch of  
b i l l s  a r e  s t a r t e d  h e r e  i s ,  w e ' l l  m i s s  the  d e a d l i n e .  These s h o u l d  
g o  t o  t h e  House. 

d 
1 

M r .  Egan a g r e e d  and was j u s t  concerned a s  t o  why t h e s e  w e r e  n o t  
men t ioned .  Warn a i r  i n  t h a t  b i l l  h a s  a board  of a p p e a l s  as  w e l l  
a s  a  board  o f  l i c e n s i n g ;  p lumbers ,  t h e y  have t h e  a p p e a l s  o n l y ;  t h e  
e l e c t r i c a l  had n o t h i n g .  I wouldn't cjet i n t o  amendments h e r e ,  l i k e  
you s a y ,  p r o b a b l y  b r i n g  them up a s  it g o e s  on. Bu t ,  I would Like 
t o  g e t  w i t h  t h e  s p o n s o r  and f i n d  o u t  what  t h e  r e a s o n s  were f c r  
t h i s  and I w o u l d n ' t  b e  opposed t o  4 6 0  i f  w e  c o u l d  i n c o r p o r a t e  t h i s  

1 
- 

457 i n t o  it. 

James Verzuh,  P r e s i d e n t  o f  t h e  Montana S e c t i o n  of t h e  American I 
S o c i e t y  o f  C i v i l  E n g i n e e r s ,  from B i l l i n g s ,  t e s t i f y i n g  i n  s u p p o r t  o f  
S e n a t e  B i l l  4 2 2 ,  i n t r o d u c e d  by Tom Hager,  s a i d  t h a t  b i l l  i n c o r p o r a t e s  
e v e r y t h i n g  e s s e n t i a l  f o r  a sound r e g u l a t i o n  o f  t h e  e n g i n e e r i n g  
p r o f e s s i o n .  From a t e c h n i c a l  p o i n t  o f  v i e v ,  it a l s o  i n c o r p o r a t e s  

I 
p u b l i c  r e p r e s e n t a t i o n  and a l s o  adds  what  w e  d o  have f o r  c o n t i n u e d  
p r o f e s s i o n a l  competency i n  o u r  s o c i e t y .  

Har ry  G a r b e r g ,  B u s i n e s s  Manager of  t h e  S h e e t  M e t a l  Workers Loca l  
which i s  a  s t a t e w i d e  l o c a l ,  t e s t i f i e d  i n  s u p p o r t  o f  4 8 2 .  Copies  o f  
w r i t t e n  t e s t i m o n y  i s  A t t a c k q e n t  $1 .  

Chairman S t o r y  asked  f o r  f u r t h e r  t e s t i m o n y  f r o -  o u t  o f  town p e r s o n s  
There  b e i n g  no o t h e r  o u t  of  town p e o p l e  t o  t e s t i f y ,  t h e  t e s t i m o n y  
from l o c a l  p e r s o n s  was c a i l e d  f o r .  

Les  L o b l e ,  r e p r e s e n t i n g  t h e  Montana-Dakota U t i l i t i e s  Company, i n  
o p p o s i t i o n  t o  S e n a t e  B i l l s  387  and 4 8 6 ,  s t a t e d  t h e  Board o f  Warm 
A i r  H e a t i n g ,  A i r  C o n d i t i o n  and V e n t i l a t i o n  h a s  n e v e r  o p e r a t e d .  

1 
When t h e  law was o r i g i n a l l y  p a s s e d ,  it was a c t u a l l y  e n j o i n e d  - t h e  
e n t i r e  s t a t u t e  r e g a r d i n g  warm a i r  h e a t i n g ,  a i r  c o n d i t i o n i n g  and 
v e n t i l a t i o n  was d e c l a r e d  unworkable ,  u n c o n s t i t u t i o n a l .  S i n c e  t h a t  

0 
t i n e ,  t h e  e f f e c t s  o f  t h a t  would n o t  have been d r a m a t i c  i f  t h e  
h e a r i n g  i t s e l f  on t h e  q u e s t i o n  o f  t h e  b i l l  and t h e  examples used  were 
examples which would n o t  a p p e a r  under  t h e  bill. The problem which 

I 
t h i s  p o s e s  f o r  MDU i s  t h a t  it does  p r o v i d e  s e r v i c e  i n  s m a l l  Montana 
towns and l i m i t s  i t s  s e r v i c e  t o  v e r y  narrow a r e a s  and  t h e  b i l l  is  
t o o  b r o a d .  Eecause  o f  t h e  r u s h  o f  t i m e  which S e n a t o r  S t o r y  

I 
ment ioned ,  t h e r e  h a s n ' t  been t i m e  t o  s i t  down and work on t h e s e  
b i l l s  s o  t h a t  t h e y  w i l l  f i t  t h e  f a c t s  a s  t h e y  e x i s t  i n  Montana. 
S i n c e  t h i s  r e g u l a t i o n  h a s  n o t  been i n  e f f e c t  e v e r  i n  the s t a t e  of 
Montana, I s u g g e s t  t h a t  it  does  n o t  h u r t  t o  abandon t h e s e  two b i l l s  

1 
o r  c l e a n  them up and p r e p a r e  them f o r  i n t r o d u c t i o n  a t  t h e  n e x t  
l e g i s l a t i v e  s e s s i o n .  I r e a l l y  a s k  t h a t  you do n o t  pass S B  387 and 
4 8 6 .  

I 
- -  - - 

The Chairman a n n ~ u n c e d  t h a t  b e f o r e  commit tee  members and members 
of t h e  a u d i e n c e  l e f t ,  i f  t h e  members of  t h e  Committee have any 
q u e s t i o n s  o f  t h o s e  who came from o u t  o f  town and have  no chance  t o  
ariswer t h e i r  q u e s t i o n s  a f t e r  t h i s  h e a r i n g ,  t o  a s k  t h e i r  q u e s t i o n s  
now. 
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Sen .  Rasmussen i n q u i r e d  o f  74r. Gzrke ry  9n EE 4 3 6 ,  if he acjreed 
t h a t  t h e  Board h a s  n o t  been  f u n c t i o n i n g ,  t o  which M r .  G a r h e r g  
r e s p o n d e d  t h a t  t h e  b o a r d  h a s  n e t ;  however ,  w e r e  u n a b l e  t o  t a k e  
any  a c t i o n  d u e  t o  t h e  l a w s u i t .  We have a u t h o r i z e d  s o m e t h i n g  l i k e  
7 0 0  l i c e n s e s  p r i o r  t o  t h e  t i m e  of t h e  i n j u n c t i o n .  Sen .  Rasmussen 
a s k e d  i f  t h e  b o a r d  was c r e s t e d  i n  ' 7 5 ,  and  w a s  answered  y e s  by 
M r .  G a r b e r g .  

C o n t i n u i n g ,  Sen .  Rasmussen a s k e d  how l o n g  it o p e r a t e d  b e f o r e  t h e  
l a w s u i t  was f i l e d  and  was t o l d  t h a t  i n  F e b r u a r y ,  1976  t h e  l a w s u i t  w a s  
f i l e d  a g a i n s t  t h e i r  b o a r d .  Sen .  Rasmussen co rx t en ted ,  t h e  b o a r d  
o p e r a t e d  l e s s  t h a n  a  y e a r ;  and  t h e  b u s i n e s s  has been  g o i n g  a l o n g  
u n r e g u l a t e d  s i n c e  t h e n .  M r .  G a r b e r g  s t a t e d  t h a t  h o u s e s  have  b e e n  
b u r n i n g  down and  f i r e p l a c e s  have  b e e n  p u t  i n  wrong b e c a u s e  t h e r e  
i s  no  r e g u l a t i o n  on it. 

R o s s  Cannon, r e p r e s e n t i n g  t h e  Xontana ! l anu fac tu red  Hous ing  A s s o c i a t i o n ,  
opposed  r e c o n s i t u t i o n  of t h e  Warn Air Board and  p r o v i s i o n s  o f  S R  387 
a n d  4 8 6  wh ich  p u r p o r t  t o  d o  t h i s .  H i s  ve iw  was i f  t h e r e  was e v e r  a  
b o a r d  wh ich  r i c h l y  d e s e r v e d  t o  b e  s u n s e t t e d ,  i t  i s  t h i s  o n e .  I t  i s  
p r o b a b l y  t h e  l e a s t  w e l l - d r a f t e d  p i e c e  o f  r e g u l a t o r y  l e g i s i a t i o n  
t h a t  a n y  o f  u s  who h a v e  been  f o r c e d  t o  work w i t h  r e g u l a t ~ r y  a g e n c i e s  
have  e v e r  b e e n  e x p o s e d  t o ,  and  i n  H e l e n a ,  p e r h a p s ,  w e  are c a l l e d  
upon t o  do  t h i s  more f r e q u e n t l y .  I t  i s  a n  unworkab le  a c t ;  i t  r i c h l y  
d e s e r v e s  t o  b e  c h a r a c t e r i z e d  a s  u n c o n s t i t u t i o n a l .  A s  a m a t t e r  o f  
f a c t ,  i t  i s  e q u a l l y  u n c o n s t i t u t i o n a l  i n  t h e  amended form a s  i t  was 
i n  t h e  o r i g i n a l  fo rm.  A s p e c i f i c  i n s t a n c e  i s  w i t h  r e s p e c t  t o  t h e  
n o d u l a r  o r  n o b i l e  home p e o p l e .  i t  made no p r o v i s i o ; l s  e n a b l i r , g  
o u r  p e o p l e  t o  work on t h e i r  own p r o d u c t s ,  and  we d o n ' t  need  a 
l i c e n s e  t o  work o n  t h e s e  o r  any  o t h e r  k i n d  o f  work t h a t  o u r  
c u s t o m e r s  r e q u e s t  on t h e s e  b o a r d s ;  w e  have  t o  g o  t h r o u g h  t h i s  v e r y  
complex p r o c e s s  o f  o b t a i n i n g  t h r e e  d i f f e r e c t  l i c e n s e s  o f  some 
c o m b i n a t i o n  wh ich  would q u a l i t y  u s  t o  d o  warm a i r  work on  t h e  
Empire  S t a t e  B u i l d i n g  i n s t e a d  o f  j u s t  o u r  own u n i t s .  I t  i s  ab-  
s o l u t e l y  a n  a w f u l  b o a r d  and  s h o u l d  b e  d i s p o s e d  o f .  

Sen .  R o s k i e  q u e s t i o n e d  t h e  e n g i n e e r s  on t h e  e f f e c t ,  a s  f a r  a s  t h e  
e n g i n e e r s  are  c c n c e r n e d ,  if t h i s  p r o p o s a l  of 2 4 7 ,  r e f e r r i n g  t o  
r e c i p r o c i t y  i n  y o u r  p r o f e s s i o n  -- wha t  e f f e c t  i t  would have  on t h e  
i n t e r s t a t e  a g r e e m e n t .  

A 1  K e r s i c h  from B i l l i n g s  a n d  t h e  c u r r e n t  v i c e - p r e s i d e n t  f o r  t h e  
W e s t e r n  Zone of t h e  N a t i o n a l  C o u n c i l  o f  E n g i n e e r i n g  E x a m i n e r s ,  
r e p l i e d  t h e i r  d u t y  b a s i c a l l y  i s  t o  p r e p a r e ,  a d m i n i s t e r ,  e v a l u a t e  
a n d  v e r i f y  t h e  n a t i o n a l  exam g i v e n  f o r  e n g i n e e r s  a n d  s u r v e y o r s ;  
a n d ,  q u i t e  f r a n k l y ,  if 2 4 7  i s  p a s s e d ,  t h e  chances  are  9G-100 w e  
w i l l  n o t  b e  a b l e  t o  u s e  t h e  n a t i o n a l  exam. Our p e o p l e  who a r e  
g r a d u a t i n g ,  as t h e y  t a k e  t h e  E I P  exam, w i l l  have  t o  t a k e  a n  exam 
t h a t  w i l l  b e  p u t  t o g e t h e r  by Montana,  b u t  u n d e r  t h e i r  p r o v i s i o n s ,  
t h i s  w i l l  n o t  b e  a c c e p t e d  by any  o t h e r  s t a t e .  

S e n a t o r  R o s k i e  a s k e d  i f  t h a t  would b e  t r u e  of  1 6 G ?  Xr. K e r s i c h  
r e s ~ o n d e d  he  was n o t  f a m i l i a r  w i t h  460. X r .  L o b l e  added  t h a t  i t  
would n o t  b e  t r u e .  

S e n a t o r  S t o r y  c lues t ioned  M r .  ~ o l ; l ~ i f ,  i n  e f f e c t ,  w e  d o  rlot pass t h e  
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t w o  b i l l s  r e q u i r e d  t o  r e c o n s t i t u t e  rh? warn a i r ,  etc., a r e  there 
s t a t u t e s  on t h e  books  t h a t  p e o p l e  w i l i  h ave  t o  conlply w i t h ,  
a l t h o u g h  t h e y  h a v e  no  means o f  comply ing ,  and  c r e a t e  more c o n f u s i o n ?  

M r .  L o b l e  r e s p o n d e d  h e  d i d n ' t  t h i n k  t h e r e  would bc z n y  more con-  
f u s i o n  a s  w e ' r e  l e a v i n g  it e x a c t l y  as i t  was i n  1 9 7 5 ,  and  t h e r e  
a r e  l a r g e  p a r t s  o f  h e a t i n g  s y s t e m  t h a t  are a l r e a d y  c o v e r e d ,  s u c h  
a s  t h e  e l e c t r i c a l  and  p lumbing .  F i r e p l z c e s  a r e  exempted  any  way 

1 
f rom t h i s  a c t  a n d  a n y  masonry p a r t s  a r e  exempted f r o m  t h i s  a c t .  
I d o n ' t  know i f  t h e y  were c o v e r e d  t h e n ,  b u t  t h e y  a r e  n o t  c o v e r e d  
now. Does t h a t  answer  y o u r  q u e s t i o n ?  

I 
S e n a t o r  S t o r y  r e s t a t e d  h i s  q u e s t i o n  t h a t  a t  t h e  t i m e  we c o n s t i t u t e d  
t h i s  b o a r d ,  w e  c r e a t e d  c e r t a i n  s t a t u t e s  t h a t  r e q u i r e d  w e  comply 
w i t h  t h e  r u l e s  o f  t h i s  b o a r d ,  and  by  s u n s e t t i n g  t h e  b o a r d ,  w e  a r e  

1 
a s k i n g  p e o p l e  t o  comply w i t h  r u l e s  f o r  which  t h e r e  is no  r u l e m a k e r .  
I f  you d o n ' t  know t h e  a n s w e r ,  w e ' l l  g o  and  you c a n  f L g u r e  it o u t .  I 
I n  o t h e r  w o r d s ,  i f  w e  s u n s e t  a  b o a r d ,  d o  we have  l e f t ,  i n  some 
o t h e r  p a r t  o f  t h e  s t a t u t e s ,  r e q u i r e m e n t s  o f  c e r t a i n  t h i n g s  t o  b e  
d o n e  i n  a c c o r d a n c e  w i t h  t h e  r u l e s  p r o n u i g a t e d  by t h a t  boa rd?  

I 
Yr. L o b l e  r e p l e d  t h e  c a s e  t o c k  c a r e  o f  t h a t ;  i f  you do n o t  p a s s  
t h e  w a r m  a i r  b i l l ,  t h e  c o u r t  has h e l d  t h a t  t h o s e  s t a t u t e s  a r e  n e v e r  
t o  b e  e n f o r c e d .  S o ,  t h e r e  a r e  n o t  s t a t u t e s  on t h e  b o o k s  which  

I 
r e q u i r e  someone t o  make r u l e s ,  2nd t h e n  you s u n s e t  t h e  boa rd  a n d  
t h e n  someone i s  s t u c k .  

N e i l  Lynch,  r e p r e s e n t i n g  t h e  L i c e n s e d  P u b l i c  A c c o u n t a n t s  i n  
o p p o s i t i o n  t o  S E  391  and  SB 4 8 9  - amendments h a v e  b e e n  o f f e r e d  
by t h e  CPA's on SB 439. They w e r e  h o u s e k e e p i n g  amendn~en t s .  H e  
i n t r o d u c e d  M r .  P a u l  Lehmunr,  P r e s i d e n t  o f  t h e  Montana S o c i e t y  o f  
P u b l i c  A c c o u n t a n t s  t o  t e s t i f y  and  o f f e r  amendments t o  S B  331 t o  
t a k e  c a r e  o f  t h e  l i c e n s e d  p u b l i c  a c c o u n t a n t s ,  and  t h e y  are work ing  
on amendments f o r  4 8 9 .  

P a u l  Lehmunr,  r e g a r d i n g  o p p o s i n g  SE 391,  s t a t e d  t h e  CPA p ro -  I 
f e s s i o n a l  b o a r d  was w r l t t e n  m a i n l y  f o r  t e s t i n g  f u n c t i o n s .  They 
f e e l  t h a t  t h e  CPA i s  t h e  o n l y  one  who c a n  p r o t e c t  t k ~ e  p u b l i c  i n t e r e s  
i n  p r o v i d i n g  f i n a n c i a l  s t a t e m e n t s .  H e  p o i n t e d  o u t  t h a t  s i n c e  t h e  
Board o f  P u b l i c  A c c o u n t a n t s  had  been  s e t  u p ,  no  e v i d e n c e  had  been  

1 
o f f e r e d  t o  show t h a t  t h e  p u b l i c  h a s  been  haAmed o r  d e c e i v e d  by t h e  
e x i s t e n c e  o f  t h e  l i c e n s i n g  program o r  t h e  e x a m i n a t i o n  t h a t  h a s  
been  g i v e n .  S e c o n d l y ,  no e v i d e n c e  h a s  b e e n  o f f e r e d  t h a t  t h e  p u b l i c  
a c c o u n t a n t  i s  l e s s  c o m p e t e n t  t h a n  t h e  CPA i n  r e n d e r i n g  t h e  a u d i t i n g  

1 
and  a c c o u n t i n g  s e r v i c e s  t o  t h e  p u b l i c .  H e  c l a r i f i e d  a p o i n t  i n  
r e g a r d  t o  t h e  t e s t  f u n c t i o n .  T h i s  h a s  been  g e n e r a l l y  made i n  o n e  
s t a t e m e n t .  T h e r e  i s  a c t u a l l y  two p a r t s  t o  t h i s  - t h e  o p i n i o n  which  

I 
- 

i s  u s u a l l y  g i v e n  when n s e t  of r e c o r d s  h a s  b e e n  c o r 9 p t c t c l y  a u d i t e d  
and  t h e  a c c o u n t a n t  f e e l s  h e  c a c  g i v e  a n  o p i n i o n .  

T h e  s e c o n d  c a s e ,  w e  have t h e  d i s c l a i m e r  i n  which  t h e  r e c o r d s  h a v e  J I 
b e e n  l o o k e d  a t ,  s t a t e m e n t s  nave  been  made t h a t  t h e  a c c o u n t a n t  f e e l s  I 
he c a n n o t  p r o v i d e  s c o m p l e t e  c p i n i o n  s t a t e m e n t .  Now, w e  f e e l  thak 
zhe  Montana LPA p r o v i d e s  a  v? ry  v i t a l  a n J  aecessary s ~ r v i c e  t o  t h e  
b u s i n e s s  c o ~ m u n i t y  of  our s t a t e .  S t a t i s t i c s  p r o v i d e d  by t h e  I 
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l i c e n s e d  p u b l i c  a c c c u n t a n t s  shows =hat t h e  averlf3+2 L? f i r m  ea rns  
i t s  income i n  t h e  f o l l o w i n g  manner: 312 from t a x  s e r v i c e s ,  4 4 %  
from w r i t e - u p  work, 16% from a c c o u n t i n g  and 55 from aud i t inc j .  
Thus,  you c a n  see t h a t  t h e  LPA i s  n a i n l y  h a n d l i n g  t h e  w r i t e - u p  work 
f o r  h i s  c l i e n t .  He t h e n  p r o v i d e s  t h e  f i n a n c i a l  s t a t e m e n t  t h a t  a  
bus inessman needs  f o r  h i s  t h i r d  p a r t y  u s e .  I n  p r o v i d i n g  t h e s e  
s e r v i c e s ,  h e  u s u a l l y  d o e s  n o t  a u d i t  t h e  r e c o r d s  c o m p l e t e l y ,  and 
t h u s ,  he c a n n o t  e x p r e s s  a n  o p i n i o n ,  and p r o v i d e s  a  d i s c l a i m e r  s t a t e -  
ment.  T h i s  d i s c l a i m e r  s t a t e m e n t ,  a s  I have  ment ioned,  i s  a n  a t t e s t  
f u n c t i o n ,  and you c a n  see why t h e  LPA must m a i n t a i n  t h e  a t t e s t  
f u n c t i o n  f o r  h i m s e l f .  W e  f e e l ,  t o o ,  t h a t  t h e  p u b l i c  h a s  n o t  been 
harmed b e c a u s e  t h e  LPA h a s  n o t  p a s s e d  t h e  a u d i t i n g  s e c t i o n  o f  t h e  
t e s t ,  and we f e e l  t h a t  t h e  t e s t  s h o u l d  f o l i o w  t h e  same p r o c e d u r e  
problems and t h a t  h e  have  t h e  o p t i o n  of  p a s s i n g  e i t h e r  t h e  a u d i t i n g  
o r  a  series,  o r  i f  he h a s  a  t r e a s u r y  c a r e  which he  r e c e i v e s  from 
t h e  I n t e r n a l  Revenue, t h i s  would t a k e  t h e  p l a c e  of  a u d i t i n g  o r  t h e o r y .  
The p u b l i c  i n t e r e s t  i s ,  I f e e l ,  more p r o t e c t e d  by a  T r e a s u r y  c a r d  
t h a n  it i s  by t h e  a u d i t i n g  a s  f a r  a s  what  t h e  LPA i s  pe r fo rming .  
R e s t r i c t i n g  t h e  l i c e n s i n g  o f  p u b l i c  a c c o u n t a n t s  t o  CPA's would o n l y  
t e n d  t o  promote t h e  a v a i l a b i l i t y  of  p r a c t i t i o n e r s  t o  pe r fo rm 
a u d i t i n g  work which ,  i n  t u r n ,  would i n c r z a s e  c o s t s  t o  t h e  c o n s u n e r .  
You do n o t  i n c r e a s e  c o n p e t i t i o n  by r e s t r i c t i n g  t h e  l i c e n s i n g  s e r v l c e s  
o f  a c c o u n t a n t s ;  t h a t  would c r e a t e  a monopoly w i t h o u t  r a t i o n e l  r e a s o n ,  
e v i d e n t i a l  b a s i s  o r n e e d .  Until f a c t u a l  e v i d e n c e  i s  o f f e r e d  which 
would p r o v i d e  proof  t h a t  p u b l i c  a c c o u n t a n t s  a r e  l e s s  competent  
t h a n  CPA's and  t h e  p u b i i c  h a s  been harmed by t h e  e x i s t i n g  program, 
nochan9es  s h o u l d  be  made i n  t h e  a c c o u n t a n t ' s  law. Thank you. 

A r t  C l a r k s o n ,  S t a t e  Board of  H e a l t h  R e p r e s e n t a t i v e  on t h e  Board o f  
Plumbers ,  s t a t e d  he s e r v e d  a s  S e c r e t a r y  t o  t h e  Board o f  P l u n b e r s .  
They a r e  i n  f a v o r  o f  SB 458 t o  r e t a i n  t h e  Board i n  i t s  p r e s e n t  
complexion because  it h a s  a  p r e t t y  wel l - rounded r e p r e s e n t a t i o n  w i t h  
t h e  m e c h a n i c a l  e n g i n e e r  working w i t h  t h e  d e s i g n  p a r t  o f  t h e  Board and 
t h e  Department of H e a l t h  b e i n g  r e p r e s e n t e d  t o  p r o t e c t  p u b l i c  h e a l t h .  
They do have  a  l a y  member on t h e  Board,  p l u s  r e p r e s e n t a t i v e s  o f  b o t h  
Mas te r  and Journeymen Plumbers.  The Board i s  i n  o p p o s i t i o n  t o  
S B  385  p r i m a r i l y  b e c a u s e  p u t t i n g  it i n  a d e p a r t m e n t  o r  a  bureau  of 
s a f e t y  c o n n o t a t e s  a n  a c c i d e n t - t y p e  h a z a r d  r a t h e r  t h a n  a  t r u e  p u b l i c  
h e a l t h  h a z a r d .  F a u l t y  w i r i n g  may g i v e  one p e r s o n  a  shock o r  k i l l  
one p e r s o n ,  whereas  f a u i t y  plumbing,  a s  i n  t h e  c a s e  r e c e n t l y  i n  
Big Sky,  where 4 0 %  of 1500 p e o p l e  v i s i t i n g  Big Sky became ill 
b e c a u s e  o f  a n  u n s a t i s f a c t o r y  p i p i n g  a r rangement  which was p u t  i n  
d u r i n g  t h e  c o n s t r u c t i o n  o f  Big Sky,  and p a r t  o f  t h i s  t i m e  d u r i n g  
which Big Sky was c o n s t r u c t e d  was n o t  under  t h e  j u r i s d i c t i o n  o f  any 
plumbing i n s p e c t i o n .  L a t e r  o n ,  it d i d  cone  under  t h e  law; s o ,  where 
c h e r e  i s  no i n s p e c t i o n ,  no p r o p e r  c o n t r o l  o f  p l u ~ b e r s ,  a c c i d e n t s  o r  
p u b l i c  h e a l t h  h a z a r d s  can  e x i s t  which w i l l  u p s e t  a  1ok more p e o p l e  
t h a n  a  s a f e t y - t y p e  o p e r a t i o n .  T h e r e f o r e ,  w e  would l i k e  t o  r e t a i n  
t h e  Board i n  i t s  p r e s e n t  complexion under  P r o f e s s i o n a l  and Occu- 
n a t i o n a l  L i c e n s i n g  r a t h e r  t h a n  under  a  board  of s a f e t y ,  o r  a  bureau  
bf s a f e t y  o r  something l i k e  t h a t .  
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G e r t r u d e  Malone, B ~ a r d  o f  Nurs ing ,  E:g:ecutlve S e c r e t a r y  of t h e  
Board ,  r e g a r d i n g  SB 460, s p e a k i n g ,  l i k e  t h e  weatherman s a y s ,  
p a r t l y  c l o u d y ,  p a r t l y  sunny - opposed p a r t  of i t  and s u p p o r t e d  f 
? a r t  o f  i t .  She spoke o n l y  t o  t h e  f a c t  t h a t  t h e  a p p e a l s - s h o u l d  
n o t  i n c l u d e  d e n i a l  of  l i c e n s u r e  because  t h e  a p p l i c a n t  does  n o t  
meet s t a t u t o r y  q u a l i f i c a t i o n s .  Our law s p e c i f i c a l l y  s t a t e s  who 
may r e c e i v e  a  l i c e n s e  t o  p r a c t i c e  n u r s i n g  and t h e r e  i s  one r u l e  
added and t h a t  i s  t h e y  must  s a t i s f a c t o r i l y  p a s s  t h e  l i c e n s i n g  
e x a m i n a t i o n .  Now, i f  a l l  t h o s e  p e o p l e  who w r i t e  t o  t h e  Boerd s a y  1 t h e y  want  t o  be  a  n u r s e  and a r e  c o n s i d e r e d  d e n i e d ,  t h i s  Board of  
Appeals  would be v e r y  busy.  We have  no o b j e c t i o n  t o  p u b l i c  memebrs, 
even though f o u r  R e g i s t e r e d  Nurses  and two p u b l i c  members i n  p ro -  
f e s s i v n a l  n u r s i n g  a d m i n i s t r a t i o n  i s  e f f e c t i v e  i n  comparison t o  some 
of  t h e  o t h e r  b o a r d s .  

I 
B i l l  Tangen, r e p r e s e n t i n g  Montana Board of P r o f e s s i o n a l  E n g i n e e r s  
and Land S u r v e y o r s ,  i n  s u p p o r t  of  SB 4 2 2  and a g a i n s t  S B  388 ,  s t a t e d  
t h e  two b i l l s  a r e  s i m i l a r  i n  pc i r t s ;  i n  f a c t ,  t h e  s t z i t u t o r y  legislat .!:  

I 
p a r t  o f  t h e  b i l l s  a r e  v e r y  s i m i l a r .  W e  have  no problem w i t h  e i t 5 -  
b i l l  t h e r e .  The o n l y  problem w e  have i s  w i t h  t h e  b o a r d  make-up, 
and I migh t  ment ion  t h a t  i n  c o n c o t a t i o n  w i t h  t h a t .  S e n a t o r  BrowL's  

B 
b i l l  460 h a s  made l i g h t  of  t h e  f a c t  t h a t  he  would l i k e  t o  keep t h e  
p r e s e n t  nunber of  members by add ing  p u b l i c  members. However, t h e  
Board would r a t h e r  s e e  t h e  a d d i t i o n a l  members, making a nine-member 

I 
b o a r d ,  two o f  which would be p u b l i c ,  ma in ly  because  t h e  c u r r e n t  
law s t a t e s  t h a t  no more t h a n  two e n g i n e e r s  o f  one d i s c i p l i n e  can  b e  
on t h e  Board a t  any t i m e .  E n g i n e e r i n g  does  encompass s e v e r a l  
b r a n c h e s ,  i n  f a c t ,  numerous b ranches  o f  e n g i n e e r i n g ,  such  a s  

(lr 
m e c h a n i c a l ,  e l e c t r i c a l ,  c i v i l ,  a g r i c u l t u r a l  and r i g h t  down t h e  l i n e ;  

e n g i n e e r i n g  d i s c i p l i n e s ,  a s  w e l l  a s  two l a n d  s u r v e y o r s .  W e  do  n o t  

1 
s o ,  t h e  Board c u r r e n t l y  d o e s  have 2 c r o s s - r e p r e s e n t a t i o n  o f  d i f f e r e n t  

f e e l  t h a t  t h r e e  p u b l i c  l a y  members would be  a b l e  t o  a d m i n i s t e r  even  
one  o f  t h e  b r a n c h e s  of  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g ,  l e t  a l o n e  a l l  
t h e  many d i s c i p l i n e s  t h a t  a r e  i n v o l v e d .  The a p p l i c a t i o n  rev iew 

I 
p r o c e d u r e  which does  number p r o b a b l y  i n  t h e  ne ighborhood of  two t o  
t h r e e  hundred p e r  y e a r  would have tc be handled  a l m o s t  by a  t e c h n i c a  
s t a f f ,  n o t  by a  l a y  member, t o  p r o p e r l y  q u a l i f y  p e o p l e  t o  become 

I 
r e g i s t e r e d .  There  was q u i t e  a  b i g  o f  d i s c u s s i o n  o r  whe the r  t h e y  w e r  
b e i n g  t r e a t e d  f a i r l y  o r  n o t .  A t e c h n i c a l  board  was t h e  o n l y  way 
t o  d e t e r m i n e  t h a t .  S e n a t o r  H i m s l  d i d  mention t h a t  h e  d i d  have some 
c a r r e s p o n d e n c e  from t h e  N a t i o n a l  C o u n c i l  of  E n g i n e e r i n g  Exan'  l n e r s .  

I 
They a p p a r e n t l y  a r e  r e q u i r i n g  a t  l e a s t  an  e n g i n e e r  o n  t h e  Board. 
1 t h i n k  t h a t  M r .  K e r s i c h  a l l u d e d  t o  t h a t  e a r l i e r .  T h e r e  would 
have t o  be a t  l e a s t  a n  e n g i n e e r  on t h e  board  t o  keep t h e  n a t i o n a l  

I 
e x a m i n a t i o n  t h a t  i s  now g i v e n  i n  Nontana f o r  e n g i n e e r s  and p a r t  
of  t h e  l a n d  s u r v e y o r s .  1 
Roger T ippy ,  r e p r e s e n t i n g  t h e  Montana R e n t a l  A s s o c i a t i o n ,  s t a t e d  
t h a t  he  t o o ,  j o i n e d  t h e  r e c e n t  w i t n e s s e s  who have  p a s s e d  a  s l i q h t  
c l o u d  on t h e  s u n s h i n e  of  S e n a t o r  S t e v e  Brown's b i l l ,  S B  4 6 0 .  
The Montana D e r ~ t a l  A s s o c i a t i o n  h a s  two prcblems w i t h  i t  f o r  l ~ h i c h  
w r i t t e n  t e s t i m o n y  i s  s u b m i t t e d  and he a l s o  summarized i t  b r i e f l y .  

J 
I 
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Two of the sections are inconsistent with the b i i l  amending the 
dental practice act over in the House. If you send them both to 
the Governor's Off ice, and he signs both, sorcone down at the 
Legislative Council will have t3 try and figure out how to make 
a composite section out of amen&-ents that go in different ways. 
I've had that experience and it's nct a lot of fun. Once I was 
subpoenaed to appear before the Honorable Nat Alien to explain 
how I, as the Legislative Councll Attorney, had pieced together 
four different amendments of the assessment data statute in the 
case entitled, "Louise Rankin.Galt vs. Department of Revenue". 
You can inquire of the Plaintiff's husband, Jack Galt, what a hot 
time I had in the witness box. If these bills can be harmonized - 
fine. For an example, the 585 says that the aoard of Eentists 
nay censor or place on probation, as weli as suspend or revoke a 
license. Amendments have been drawn up to let the Board conduct 
administrative hearings on all of these. Now, SB 460, just speaks 
to incurring the power to suspend or revoke to the Appeals Court. 
This is a drafting problem in any event. Secondly, the dentists 
have looked at the experience of other states that have tried this, 
citizen records and patients and found that the primary workload 
of the Board is examinations. The dentist board tests candidates 
for a hygienist's license or a dentist's license each year and a 
practical demonstration of their skills is given and the lay 
member has littie or nothing to do, particularly when you would 
take away the power to conduct and impose sanctions in the licensing. 
The public interest that would call for a lay member seems to bc 
minimized. I really don't know what a lay member would do on the - 
Dental Board, except perhaps, participate in their occasional 
rule-making that they do. 

Irving Dayton, Deputy Commissioner of the Board of Higher Education, 
speaking in behalf of the Montana University System and addressing 
Senate Bills 388 and 422 - these two bills relate to engineering 
and land surveying. The University System takes no position on which 
bcard should regulate these two professions. We do feel that both 
bills propose some amendments which would inprove the existing 
statutes and urge that all of these amenciiients be given careful 
consideration in drafting a final bill. He presente2 his testimcny 
in writing, copy of which is Attachinent $ 2 ,  and sets out in full 
the proposed amendment dealing with exemption of faculty members. 

The Chairman questioned Mr. Dayton if he was referring to re- 
constitution of these boards or cleaning up statutes, to which 
Mr. Dayton responded that if the legislature was not going to 
sunset this board one way or another then he thought they might 
as well get the statutes i.n order while doing it. You're cjoing to 
have to reenact the present legislation or sunset the board. If 
you reenact, our claim is you should not reenact something that 
is unconstitutional, and in this respect I would like to ask Mr. 
Forsell if he would briefly speak on the constitutional question. 

Mr. Louis Forsell stated both of the hills, SB 388 and 422, do add 
the language pertaining to teachers of advanced engineerin2 
scientists and advanced land surveying scientists. We ~ u g h t  to ~ a k e  
sorile changes there. Our Constitution, Article X I  Section 9, 
provides that the control of the Xontana University System is 
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v e s t e d  i n  t h e  S t a t e  Board o f  Regents  o f  Higher  E d u c a t i o n  which 
s h a l l  have  f u l l  power,  r e s p o n s i b i l i t y  and a u t h o r i t y  t o  manage, 
c o o r d i n a t e ,  s u p e r v i s e  and c c n t r o l  t h e  Montana U n i v e r s i t y  System. 
Now, t h e  e f f e c t  of t h i s  i s  t h a t  t h e  f r a a e x o r k  of o u r  C o n s t i t u t i o n  
i n t e n d e d  t h a t  t h e  Regents  have t o  be  independen t  and i t  was so h e l d  

8 
i n  t h e  Suprene  C o u r t  c a s e  of Regents  v s .  Judge .  T h a t  c a s e  a l s o  
went a l i t t l e  f u r t h e r ,  a l t h o u g h  n o t  d e a l i n g  w i t h  t h i s ,  b u t  d e a l i n g  1 
w i t h  t h e  a t t e m p t  of  t h e  L e g i s l a t u r e  t o  se t  t h e  s a l a r i e s  of  t h e  c o l l e  P 

p r e s i d e n t  i n  t h e  U n i v e r s i t y  sys tem,  h e l d  t h a t  such  l i m i t a t i o n  on  
s i g n i f i c a n t  e x p e n d i t u r e s  i n d i c a t e  comple te  d i s r e g a r d  f o r  t h e  Regen t s  
c o n s t i t u t i o n a l  power. An i n h e r e n t  c o n s t i t u t i o n  g r a n t i n g  t h e  Regen t s  
t h e i r  power i s  t h e  r e a l i z a t i o n  t h a t  t h e  Board of  Regen t s  i s  t h e  

"I 
competent  body f o r  d e t e r m i n i n g  p r i o r i t i e s  i n  h i g h e r  e d u c a t i o n .  An 
i m p o r t a n t  p r i o r i t y  i s  t h e  h i r i n g  and keep ing  of  competent  p e r s o n n e l .  
The l i m i t z t i o n s  s e t  f o r t h  i n  S e c t i o n  1 2 ( c ) ,  3 c u s e  B i l l  2 7 4  - t h i s  

I 
was i n  1975,  s 2 e c i f i c a l l y  d e n i e s  t h e  Regents  t h e  power t o  f u n c t i o n  
e f f e c t i v e l y  by s e t t i n g  i t s  own ~ e r s o n n e l  ~ o l i c i e s  and deterxcin ing 
i t s  own framework. The c o n d i t i c n ,  t h e r e f o r e ,  i s  u n c o n s t i t u t i o n a l .  

I 
Now, t h e  C o u r t  t h e r e  d i d  p l a c e  t h e  Regents  i n  c h a r g e  o f  managing 
t h e  U n i v e r s i t y  System and t h e  L s q i s l a t u r e  c a n n o t  d e t e r m i n e  t h e  
q u a l i f i c a t i o n s  of f a c u l t y  members. N o w ,  t h e  S t a t e  o f  Xich igan ,  

I 
w i t h  a  s i m i l a r  c o n s t i t u t i o n a l  autonomy f o r  t h e i r  Board of R e g e n t s ,  
h e l d  t h a t  an  a t t e n p t  of t h e  L e g i s l a t u r e  t o  f i x  t h e  q u a l i f i c a t i o n s  
of  s e v e r a l  members o f t h e i n e d i c a l  s c h o o l s  a t  t h e  U n i v e r s i t y  o f  

I 
- 

Michigan was e n t i r e l y  up t o  t h e  Regents .  

George Bousl imzn,  Budget D i r e c t o r ,  t e s t i f i e d  he n e i t h e r  s u p p o r t e d  
n o r  opposed t h e  S e n a t e  B i l l s  b u t  o f f e r e d  some commentary. F i r s t ,  
t h e  A d m i n i s t r a t i o n  v e r y  much s u p p o r t s  t h e  c o n c e p t  i n  a l o t  of  t h e  
b i l l s  t h a t  i n c r e a s e  p u b l i c  membership on t h e s e  b o a r d s .  Second,  
h e  u rged  t h a t  i f  you t a k e  t h e  "Super  Board" r o u t e ,  and  he was n o t  
u r g i n g  u s  t o  do t h a t  n e c e s s a r i l y ,  b u t  i f  w e  d o ,  he  would a s k  t h a t  
you t r i g g e r  a l l  t h o s e  b o a r d s  s i m u l t a n e o u s l y ,  because as  S e n a t o r  
J e r g e s o n  h a s  p o i n t e d  o u t ,  t o  do o t h e r w i s e  may c a u s e  r e a l  f i s c a l  

I 
c h a o s  i n  t h e  De2artment  of P r o f e s s i o n a l  and O c c u p a t i o n a l  L i c e n s i n g .  
And f i n a l l y ,  he had a n  amendment t o  S B  4 4 3  which he l e f t  w i t h  t h e  1 s e c r e t a r y ,  which i s  t e c h n i c a l  i n  n a t u r e  and would have  t h e  e f f e c t  
of t r a n s f e r r i n g  t h e  Department  o f  F r o f e s s i o n a l  a n d  O c c u p a t i o n a l  
L i c e n s i n g  t o  t h e  Department  of B u s i n e s s  Regulation, and n o t  hav ing  
b u r i e d  i n  t he  s t a t u t e s ,  a s  i s  t h e  c a s e  i n  t h e  b i l l s  i n t r o d u c e d ,  
a  d i v i s i o n  o r  an a d m i n i s t r a t c r .  T h a t  i s  mere ly  t o  make it con- 
s i s t e n t  w i t h  t h e  e x e c u t i v e  r e o r g a n i z a t i o n  l aw and p r i n c i p a l s .  I - 
Eob K e l l y ,  S t a t e  F i r e  M a r s h a l l ,  spoke  a s  a  p roponen t  o f  S B  4 3 6 ,  
Gur d e s i r e  t o  have t h e  Board of Warm A i r  H e a t i n g ,  V e n k i l a t i o n  and 
A i r  C o n d i t i o n i n g  r e e s t a b l i s h e d  i s  because  of o u r  c o n c e r n  i n  t h e  
a r e a  of  p u b l i c  s a f e t y .  I n  t h e  p a s t ,  inproper  i n s t a l l a t i o n  o f  w a r m  

I 
a i r  h e a t i n g  sys tems  has  r e s u l t e d  i n  p r o d u c t s  o f  improper  combust ion  
and h a s  caused  s e v e r a l  d e a t h s  i n  t h e  S t a t e  o f  Montana. A l s o ,  
improper  i n s t a l l a t i o n  r e s u l t e d  i n  e x p l o s i o n s ,  f i r e s  a n d ,  a g a i n ,  i n  
deaths. S B  4 8 5 ,  p a r t i c u l ~ r l y  i n  s c c t i o i i s  7 a n d  8 ,  r e q u i r e  
q u a l i f i c a t i o n s ,  and a n  examination o f  t h e s e  q u a l i f i c a t i o n s  f o r  
l i c e n s i n g  c a n ,  i n  o u r  e s t i m a t i o n ,  i n s u r e  more s a f e  and  p r o p 2 r  
i n s t a l l a t i o n  i n  t h e  > e a t i n g  sys tems .  

3 
I 
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. . Sonny Hanson,  r e p r e s e n t i n g  t k e  x c n : t e r = s ,  stated t h a t  t h e y  si:?pore 
SB 4 2 2 ,  t h e  e n g i n e e r s '  b i l l ,  a s  w r i t t e n  and  i n  p r e v i o u s  s t a t e m e n t s  
q u e s t i o n e d  w h e t h e r  t h i s  b i l l  c o u l d  b e  opened  i3p. I n  r e v i e w i n g  tk,e 
t i t l e  and  t h e  d a t a  w i t h i n  t h e  b i l l ,  h e  q 2 e s t i o n e d  w h e t h e r  any 
amendments a s  p r o p o s e d  by t h e  Regen t s  c o u l d  b e  i n c l u d e d .  A s  a 
p o i n t  o f  i n f o r m a t i o n ,  h e  m e n t i o n e d  t h a t  t h e  e n g i n e e r i n g  p r o f e s s i o n  
a t  Montana S t a t e  U n i v e r s i t y  and  Montana Tech  t h r o u g h  t h e  Board 
o f  P e r s o n n e l  A p p e a l s ,  wh ich  had  t h e m s e l v e s  s p e c i f i c a l l y  e x c l u d e d ,  
a n d  t h e y  u p h e l d  o u r  p o s i t i o n .  I t  went  t o  D i s t r i c t  C o u r t  b e f o r e  
J u d g e  B e n n e t t  - it was u p h e l d ,  and  t h e  Board c ~ f  R e g e n t s  i n t r o d x c e d  
House B i l l  336 wh ich  was h e a r d  o v e r  i n  t h e  House t o  e x c l u d e  
s p e c i f i c a l l y  t h e  l a n g u a g e  t h a t  he  w i s h e s  t o  e x c l u d e  h e r e ;  a n d ,  i t  
came o u t  o f  t h e  Cornxiittee, I b e l i e v e  w i t h  a 16  t o  1 D o  N o t  P a s s ,  
and  it was s u s t a i n e d  on t h e  f l o o r .  So ,  we q u e s t i o n  w h e t h e r  i t  c a n  
b e  added  o r  m o d i f i e d  a t  t h i s  t i m e .  W e  s u g g e s t  n o t .  

J o h n  H a l e ,  r e p r e s e n t a t i v e  o f  t h e  I n t e r n a t i o n a l  A s s o c i a t i o n  o f  
E l e c t r i c a l  I n s p e c t o r s ,  Montana C h a p t e r ,  and a l s o  a l i c e n s e d  e l o c t r i -  
c i a n  a n d  f o r m e r l y  cf t h e  E l e c t r i c a l  Z o a r d ,  s t a t e d  h e  opposed  330 
and  t h e  " S u p e r  Board"  b i l l .  A s  a m a t t e r  o f  p u b l i c  s a f e t y ,  b r i n g i n g  
p u b l i c  members i n  and  r e v i e w i n g  t h e  a p ? l i c a t i o n s  would n o t  s o l v e  
t h e  o b j e c t i o n s .  Membership o f  t h e  b o a r d  i s  ncw f i v e  members, b e i n g  
a l i c e n s e d  journeyman e l e c t r i c i a n ,  l i c e n s e d  p r a c t i c a l  e l e c t r i c i a n  
and  e l e c t r i c a l  c o n t r a c t o r ,  menher o f  t h e  p u b l i c  u t i l i t i e s ,  consumer 
member o f  t h e  REA and  a  p u b l i c  member. A l l  t h e  u t i l i t i e s  and  
t h e  REA g e t  i n p u t  and  t h e y  know t h e  e l e c t r i c a l  b u s i n e s s ,  and  t h e y  
d o  h e l p  w i t h  t h e  e x a m i n a t i o n s  and  r e v i e w i n g  a p p l i c a t i o n s .  i t  t a k e s  
a n  a w f u l  l o t  of t i m e  r e v i e w i n g  a p p l i c a t i o n s .  A good s t u d e n t ,  i f  
h e  s a t  down and  s t u d i e d  a l l  t h e  books on  e l e c t r i c i t y  a n d  t h e  c o d e s ,  
e t c . ,  w i l l  p a s s  t h e  w r i t t e n  e x a m i n a t i o n ,  b u t  t h e y  w o u l d n ' t  know how 
t o  i n s t a l l  i t .  I f  you d o n ' t  g o  by e x p e r i e n c e  and  f o l l o w  t h r o u g h ,  
you would  g e t  a p p l i c a n t s  o u t  t5ere w i t h  w i r i n g  t h a t  would b u r n  down. 
I d o  s u p p o r t  S B  457 t o  p u t  t h e  l i c e n s i n g  and  i n s p e c t i o n  back  i n  
o n e  p i t  - u n d e r  o n e  d e p a r t m e n t ,  d i v i s i o n ,  o r  what  h a v e  you .  The 
l i c e n s i n g  c a n  be  c o n t r o l l e d  when y o u ' r e  o u t  i n s p e c t i n g .  You c a n  
see t h a t  p e o p l e  a r e  l i c e n s e d  and  d o  t h e  work. You d o n ' t  have  t o  
s t a n d  a r o u n d  i n  t h e  c o u n t r y  and  i n  t h e  boondocks t o  see i t .  There -  
f o r e ,  I s u p p o r t  4 5 7  and  4 6 8  and  w e  a r e  i n  o p p o s i t i o n  t o  247 2nd 3 9 0 .  

A q u e s t i o n  f rom Sen .  Brown r e g a r d i n g  Sonny H a n s o n ' s  comments o n  
SB 422,  t o  c l a r i f y  h i s  p o s i t i o n  i n  r e g a r d s  t o  h i s  s t a t e m e n t  - M r .  
Hanson r e s p o n d e d  t h a t  h e  was a d d r e s s i n g  a  d i f f e r e n t  i s s u e .  The 
c o u r t  c a s e  M r .  Dayton m e n t i o n e d  and t h e  b i l l ,  3 3 6 ,  a d d r e s s  t h e  
m a t t e r  o f  e n g i n e e r s  i n  c o l l e c t i v e  b a r g a i n i n g ,  and h a s  n o t h i n g  t o  
d o  w i t h  t h i s ;  mine a d z r e s s e s  t h e  q u e s t i o n  of  w h e t h e r  t h e  s t a t u t e  
s h o u l d  have a  r e q u i r e x e n t  t h a t  a p e r s o n  z z s t  be r e g i s t e r e d  i n  o r d e r  
t o  t e a c h .  T h e s e  a r e  t o t a l l y  s e p a r a t e  i.sslJes, and  t h e  i . s s u e  I 
a d d r e s s  h a s  n o t  o t h e r w i s e  been  a d d r e s s e d  i n  t h i s  l e g i s l a t i v e  s e s s i o n .  

S e n a t o r  S t o r y  coir~rient~c2 t h a t  h e  Z i d n ' t  see why t h a t  i s n ' t  p e r t i n e n t  
h e r e ,  i f  a n  a r c h i t e c t  i s  t e a c h i n g  a  nctF,oC of b u i l d i n g  a c d  t h e y  
f a l l  down. 
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M r .  Dayton r e s p o n d e d  h i s  e n t i r e  p o i n t ,  a n J  y o u r  sxartple i s  zn 
2 x c e l l e n t  o n e ;  h i s  p o i n t  i s  t h a t  t h e r e  is  t h e  problem o f  t h e  
f a c u l t y  o f  t h e  i n s t i t u t i o n ,  and  i n  f a c t ,  i n  o r d e r  t o  o b t a i n  t e n u r e  
o r  becone  promoted  a t  Montana S t a t e  U n i v e r s i t y  i n  t h e  S c h o o l  o f  
t i r c h i t e c t u r e ,  a p e r s o n  mus t  b e  r e g i s t e r e d .  I a m  s a y i n g  i t  is 

1 
u n c o n s t i t u t i o n a l  t o  p u t  t h a t  r e q u i r e m e n t  i n  t h e  s t a t u t e .  To b e  
h i r e d  a s  a  n u r s e  a t  Montana S t a t e  U n i v e r s i t y ,  i n  t h e  n u r s i n g  
f a c i l i t y ,  you mus t  b e  l i c e n s e d  a s  a  n u r s e .  T h e s e  a r e  imposed by 

I 
t h e  f a c u l t y  a d m i n i s t r a t i o n  and  i f  t h e  e n g i n e e r i n g  f a c u l t y ,  i n  
t h e i r  wisdom, w i s h e s  t o  impose t h e  r e q u i r e m e n t  o f  r e g i s t r a t i o n  f o r  
h i g h e r  p r o m o t i o n  a n d  t e n u r e ,  t h e y  c a n  c e r t a i n l y  d o  so .  They h a v e  
n e v e r  d o n e  s o .  They have  n e v e r  e v e n  a s k e d  q u e s t i o n s  a b o u t  t h a t  

I 
i n  t h e  h i r i n g  p r o c e s s ,  and  1 have  i n t e r v i e w e d  e - ~ e r y  e n g i n e e r  t h a t  w a a  
h i r e d  o v e r  t h e  p a s t  t e n  y e a r s ,  b u t  t h a t  b e l o n g s  a t  t h e  U n i v e r s i t y ,  
n o t  i n  t h e  s t z t u t e .   hat's my e n t i r e  p o i n t .  

J o h n  M o r r i s o n  t e s t i f i e d  h e  s e r v e d  a s  t h e  f i r s t  c h a i r m a n  o f  t h e  
Moctana R e g i s t r a t i o n  Board back  i n  1947 .  k t  t h a t  t i m e ,  t h e y  

I 
had two f a c u l t y  members on t h e i r  b o a r d  - D r .  Dodge a n d  someone 
f rom t h e  S c h o o l  o f  Mines .  I n  t h e  2 2  y e a r s  I served o n  t h a t  b o a r d ,  
I d o n ' t  t h i n k  t h i s  q u e s t i o n  e v e r  was b r o u g h t  o u t  i n  t h e  open .  I 
t h i n k  t h e  ma in  t h i n g  t h a t  t h e  b o a r d  u s e d  i n  t h o s e  y e a r s  wzs t h e  

1 
f a c t  t h a t  many o f  t h e  f a c u l t y  d i d  s u b m i t  e v i d e n c e  t o  t h e  Board 
c h a t q u a l i f i c a t i o n s  f o r  r e g i s t r a t i o n  a s  p r e s c r i b e d  i n  t h e  law i n  
which  t h e y  d i d  u s e  t h e i r  t e a c h i n g  e x p e r i e n c e  a s  q u a l i f y i n g  e x p e r i e n  

I 
And. I t h i n k  t h a t ' s  d e f i n i t e l y  where  it came i n .  I c a n  see where  
p o s s i b l y  t h e  p o i n t  s h o u l d  b e  c o v e r e d .  

J i m  Kerhle, A d m i n i s t r a t o r  o f  t h e  B u i l d i n g  Codes Commission t h a t  
p r e s e n t l y  a d n i n i s t e r s  e l e c t r i c a l  a n d  p lumbing  i n s p e c t i o n s ,  t e s t i f i e d  
t h e y  d o  n o t  t a k e  a s t a n d  on  any  of  t h e  b i l l - s  b u t  a s k e d  t h a t  t h e  
Commit tee  g i v e  c o n s i d e r a t i o n  i n  c o n s i d e r i n g  t h e  b i i l s  t h a t  no  
m a t t e r  where  t h e s e  f u n c t i o n s  a re  l o c a t e d ,  p e r h a p s  the Code 
a d m i n i s t r a t i o n  s h o u l d  b e  h a n d l e d  by o n e  a g e n c y ,  w h e r e v e r  t h a t  may 
b e ,  r a t h e r  t h a n  f r a g m e n t  it t h r o u g h  numerous a g e n c i e s .  I n  t h e  

I 
l a s t  s e s s i o n ,  w e  d i d  g r o u p  them i n t o  o n e  a n d  w e  would l i k e  t o  see 
t h a t  m a i n t a i n e d  w h a t e v e r  t h e  c a s e  may b e .  

J a h n  B u c k l e y ,  S t a t e  E l e c t r i c a l  E o a r d ,  rose i n  o p p o s i t i o n  t o  S B  390 .  
The e l ec t r i ca l  p r o f e s s i o n  i s  a l r e a d y  r e g u l a t e d  by a n  e l e c t r i c a l  
b o a r d .  SE 390 i s  a b o l i s h i n g  one  h o a r d ,  c r e a t i n g  a n o t h e r ,  t h e  
b o a r d  o f  p u b l i c  s a f e t y ,  t o  d o  t h e  same j o b  t h a t  i s  a l r e a d y  b e i n g  
done .  The nex  b o a r d  would n o t  have  any  e x p e r i e n c e  t h a t  i s  r e q u i r e d  
t o  r e g u l a t e  t h e  e l e c t r i c a l  p r o f e s s i o n .  I w i l l  n o t  g o  i n t o  t h i s  a s  
you h a v e  a l r e a d y  h e a r d  t h e  h e a r i n g s  o n  S B  2 4 7 ,  b u t  I w i l l  s a y  t h a t  

I 
t h e  E l e c t r i c a l  Board a l r e a d y  h a s  a c t i v e  p u b l i c  ncmber s  and  two o t h e r  
n~ember s  t h a t  c o u l d  c l a s s i f y  a s  p u b l i c  nenbers. S u n s e t  r e v i e w  d o e s  
n o t  i n d i c a t e  t h a t  t h e  S t a t e  E l e c t r i c a l  Eoa rd  s h o u l d  be a b o l i s h e d  as 

I 
~ n d i c a t e d  by t h e  L e g i s l a t i v e  A u d i t  Commit tee .  T h e  r e v i e w  d o e s  p o i n t  
o u t  some of t h e  a r e a s  t h a t  need  improvement .  The S t a t e  E l e c t r i c a l  
Board h a s  a p p e a r e d  b e f o r e  t h i s  Corrxnittee t o  t r y  t o  c o n p l y  w i t h  t h e  
r e v i e w .  I have  a l r e a d y  t e s t i f i e d  t o  t h a t .  The S t a t e  E l e c t r i c a l  
Eoard  f i n d s  no f a u l t  w i t h  t h e  i d e a  o f  t h e  r e s i d e n t i a l  e l e c t r i c i a n .  
The way t h e  r e s i d e n t i a l  e l e c t r i c i a n  c l a s s i f i c a t i o n  i s  w r i t t e n ,  

J 
SB 390 i s  a sample  o f  what  happens  i f  no  q u a l i f i e d  p e o p l e  a r e  on 

I 
1 
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the b o a r d .  R e s i d e n t i a l  e l e c t r i c i a n  c l a s ; l f ; c a t i o r L ,  a s  w r i t t e n ,  
o p e n s  t h e  d o o r  t o  u n q u a l i f i e d  p e o p l e  t o  become journeyman 
2 l e c t r i c i a n s  t h r o u g h  E B  3 9 0 .  The S t a t e  E l e c x r i c a l  Boa rd  h a s  
s u b ~ i t t e d  a  bill which  csrrects  m i s t a k e s  oE SE 3 9 0 ,  a s  w e l l  a s  
z t h e r  a r e a s  of s l e c t r i c a l  l aw.  F o r  t h a t  r e a s o n ,  I o p p o s e  S B  3 9 0 .  
I would  l i k z  t o  o p p o s e  S E  4 4 3  a l s o .  A s  f a r  a s  I a n  c o n c e r n e d ,  
t h i s  b i l l  i s  a  f a r c e  and  a u s e l e s s  b i l l .  W e  a l r e a z y  have  a 
3 e p a r t - n e n t  o f  P r o f e s s i o r l a l  a n d  O c c u p a t i o n a l  L i c e n s i n g  which  h a n d l e s  
a i l  t h e s e p r o b l e m s .  If t h i s  b i l l  i s  p a s s e d ,  a l l  it does i s  e l i m i n a t e  
t h e  D i r e c t o r  o f  P r o f e s s i o n a l  and  O c c u p a t i o n a l  L i c e n s i n g ,  and  i t  
l o o k s  t o  m e  a s  a  p u b l i c  v e n d e t t a  z g a i n s t  o n e  p e r s o n .  I f e e l  t h i s  
S i l l  s h o u l d  b e  a b o l i s h e d .  

L a r r y  Huss  c o m i e n t e d  t o  t h e  Commit tee  on  S e n a t e  B i l l  4 8 9 ,  t h e  n o t e  
u n d e r  t h e  t i t l e ,  shows t h a t  it i s  by t h e  r e q u e s t  o f  t h e  Board of 
P u b l i c  A c c o u n t z n t s .  To t h e  b e s t  of h i s  knowledge ,  it i s  n o t  by t h e  
r e q u e s t  o f  t h e  Board o f  P u b l i c  A c c o u n t a n t s ,  h e  s a i d .  

E d  C a r n e y ,  D i r e c t o r  o f  t h e  Depar tment  o f  P r o f e s s i o n a l  and 
O c c u p a t i o n a l  L i c e n s i n g ,  s t a t e d  h e  was n o t o p g o s e d t o  or  p romot ing  
any  o f  t h e  t i l l s  t h e  Commit tee  was h e a r i n g .  H e  w i l l  t r y  t o  a n s w e r  
any q u e s t i o n s  t h a t  t h e  Commit tee  may h a v e .  H e  d i d  h a v e  o n e  b o a r d  
t h a t  a s k e d  t o  s u b m i t  some r emarks  t h a t  t h e y  n a d e  c o n c e r n i n g  S B  4 4 3 ,  
o f  w h i c h  c o p i e s  are  a v a i l a b l e  f o r  d i s t r i b u t i o n  t o  t h e  members. 

Chairman S t o r y  announced  t h a t  i f  t h e  members o f  t h e  Commit tee  
c o u l d ,  t h e y  would m e e t  tomorrow a t  2 :00 .  

T h e r e  b e i n g  no  f u r t h e r  t e s t i m o n y  o r  q u e s t i o n s  o n  t h e s e  b i l l s ,  the 
f o r m a l  h e a r i n g s  on t h e  v a r i o u s  issues w e r e  c l o s e d .  

Chairman S t o r y  e x p i a i n e d  what  t h e  C o m x i t t e e  \Gas g o i n g  t o  do .  VIE 
h a v e  a b o u t  f i v e  o r  six o p t i o c s .  Pie c a n  k e e p  a l l  t h e s e  b o a r d s  i n  
t h e  Depa r tmen t  o f  P r o f e s s i o n a l  axd O c c u p a t i o n a l  L i c e n s i n g ;  w e  
c a n  t a k e  them a p a r t  and  p u t  them u n d e r  " s u p e r  b o a r d s " ;  w e  c a n  k e e p  
them i n  t h e  Depa r tmen t  o f  P r o f e s s i o n a l  a n d  O c c u p a t i o n a l  L i c e n s i n g ,  
b u t  g o  w i t h  d i f f e r e n t  c o n t e s t e d  case p r o c e d u r e s ;  w e  c a n  decide 
t h a t  t h e r e  i s  o n l y  o n e  way w e  want  t~ g o  a n d  k i l l  a l l  t h e  b i l l s  t h a t  
g o  i n  a n y  o t h e r  d i r e c t i o n s ,  o r  w e  c o u l d  s e n d  t h e  w h o l e  m e s s  o v e r  
t o  t h e  House and  l e t  them d e c i d e .  Tomorrow m o r n i n g ,  we w i l l  m e e t  
a t  8:OO. W e  w i l l  l o o k  o v e r  what  w e  c o n s i d e r  t h e  v i a b l e  o p t i o n s  - 
t h e y ' l l  d e c i d e  w h e t h e r  t h e y  want  t o  k e e p  more t h a n  one o p t i o n  o p e n  
o r  a l l  t h e  o p t i o n s  open .  They w i l l  p a s s  o u t  t h o s e  b i l l s  t h a t  d o  
wha t  t h e y  d e c i d e  t h e y  wan t  t o  do a c c o r d i n g l y .  They a l s o  have  
t h e  o p t i o n  - S e n a t o r  J e r g e s o n  i s n ' t  h e r e ,  of ha l f -way  k e e p i n g  
o p t i o n s  open  by n o t  k i l l i n g  t h e  o t h e r  b i l l s  b u t  m e r e l y  h o l d i n g  them 
i n  Commit tee  beyond t h e  t r a n s m i t t a l .  d a t e .  Mow, w h a t ' s  g o i n g  t o  hsppen  
i s  t h a t  any  b i l l  t h a t  d o e s n ' t  g e t  t r a n s m i t t e d  w i l l  i i k e l y  t a k e  a  
t w o - t h i r d s  v o t e ,  s o  w e  i n t e n d  t h a t  w h a t e v e r  o p t i o n  w e  d e c i d e  t h a t  
w e  p r e f e r ,  t o  get them o u t  o f  h e r e  tomorrsw morn ing .  I f  w e  d e c i d e  
the b i l l s  w e  want  o u t ,  and  w e  want  t o  amend them and  c a n ' t  g e t  
t h o s e  amendments s i g n e d ,  w e  w i l l  r e p o r t  them o u t  and  neet a q a i n  
Yonday. 

-L. L , , L S  i s  what  w e  p l a n  t o  60.  We must  t a k e  very- f a s t  a c t i o n  - w e  

:<now w e  a r e  d e a l i n g  w i t h  a t  l e a s t  4 2 , 0 0 0  p e o p l e  h e r e  - t h e i r  
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o c c u p a t i o n s ,  t h e i r  i n t e r e s t s  i n  l i f e  - w e ' r e  so,rry t h a t  we 
c o u l d n ' t  have  h e a r d  t h e s e  t h i n g s  e a r l i e r  and  a c t e d  o n  them 
i n d i v i d u a l l y .  I hope t h a t  you w o n ' t  f e e i  t h a t  t h i s  b u s i n e s s  o f  
d e a l i n g  w i t h  1 4  b i l l s  a t  one  t i m e  - w e ' r e  s o r r y  it had  t o  happen 
t h a t  way, b u t  a t  t h e  same t i m e ,  w e  t h i n k  t h a t  by h e a r i n g  them a l l ,  

I 
t h e  Committee i s  c lear  on j u s t  what  a l l  t h e s e  t h i n g s  a r e .  I f  
w e  had gone  t h r o u g h  o n e  b i l l  a t  a t i m e .  w e  c ~ u l d  have  ended up  w i t h  
a p t i o n s  t h a t  were n o t  v i a b l e .  W e  c o u l d  have  packed t h e  u rnbre i l a  

1 
c o n c e p t  and  someth ing  e l s e ,  and ended up w i t h  nowhere t o  g o .  W e  
hope y o u ' l l  go  away a t  l e a s t  c o n f o r t a b l e  w i t h  t h e  f e e l i n g  t h a t  you 
had  y o u r  s a y .  W e  know w h a t ' s  on y o u r  mind. We know which o f  you 
oppose  t h e  c o n c e p t s  and f a v o r  it. We're s o r r y  i t ' s  s o  n e a r  t:;e 

I 
transmittal d e a z l i n e  and  o u r  d e c i s i o n s  mus t  k e  h u r r i e d .  I t  w c ~ a t  
comes o u t  o f  t h i s  C o r m i t t e e  i s  n o t  what  you l i k e ,  y o u ' l l  s t i l l  have  
a c r a c k  a t  it i n  t h e  House,  u n l e s s  o f  c o u r s e ,  w e  k i l l  t h e  b i l l  you 

I 
y a n t .  B u t ,  p r e s u i i n g  w e  come up w i t h  v i a b l e  o p t i o n s  t o  r e c o n s t i t u t e  
a l l  t h e  o t h e r  b ~ a r d s ,  and o n e  of t h e  op t i -ons  though i s  t o  k i l l  t h e  
Board o f  Warm A i r ,  t h e n  t h a t ' s  done .  I f  w e  d e c i d e  t o  n o t  p a s s  

I 
t h o s e  b i l l s ,  t h e r e  i s  n o t h i n g  t h a t  t h e  o t h e r  bcdy w i l l  have  t o  d e a l  
w i t h .  And t h e r e  a r e  s e v e r a l  o t h e r  i n s t a n c e s  t h a t  may be s i m i l a r .  
As ide  from t h a t  o n e ,  most  o f  t h e s e  b o a r d s  w e  know w e  a r e  g o i n g  t o  
c o n s t i t u t e  i n  some manner;  a n d ,  i f  you d o n ' t  l i k e  t h e  way w e ' r e  

I 
Z3ing i t ,  y o u ' v e  g o t  two months t o  work on t h e  f e l l o w s  down a t  t h e  
o t h e r  House. 

Chairman S t o r y  announced t h e  Committee had r u n  o u t  o f  t i m e  and  
mus t  a d j o u r n .  T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s  t o  b r i n g  b e f o r e  t h e  
Corimit tee a t  t h i s  t i m e ,  t h e y  a d j o u r n e d  a t  12:30 P.M. 

I 
I 
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Nr. Chairmarl and ~l l?~r5ers  c I  ?he co-:nitxee,  I a r t  R:s.-r 
-l ~ l p p y ,  ' a Eeleria a t t o r n e y  r e p r e s e n t i n g  tne d e n t i s t s  o f  t h e  
s t a t e  t h r o u g h  t h e i r  a s s o c i a t i o n .  The 'kbntana 3 e n t a l  A s s o c i a t i o n  
brges you t o  d e l e t e  s e c t i o n s  8 ,  33,  3 1 ,  40 a r d  41 f r o m  S S  460 ,  
removing  any  amendments o f  t h e  3 e n t a l  P r a c t i c e  Act  f r o a  thn 5ill. 
The f o i l o w i n g  reaso r - s  s u p p o r t  t h i s  r e q u e s t :  

1 .  Two of t h e  s e c t i o n s  (8 and 40)  z r e  f l a t l y  i n c o ~ ~ a t i S l e  
w i t h  b i l i s  now yending i n  t h e  Xous? o f  T ? e p r s s c ~ t a t i v e s ,  
HB 234 by Rep. E e n n e t t  and HB 585 5y Rep. Gouici and ~ t ? ~ e r : ; ,  
which b i l l s  have emorg-?d frorr,  a st:ldjr g roup  w i t h i n  the 
d e n t a l  community. These Eouse S i l l s  c o n t s i n  much-needed 
r e v i s i o n s  t o  Kcntana d e r t i s t r y  la?/, b u t  t h c i r  e f f e c t i v e n e s :  
c o u l d  be j e o p a r d i z e d  by t h e  c o n x r a r y  amerdxen t s  o f  t h e  sarce 
X C 4  s e c t i o n s  i n  SB 450.  

2 .  Ths above-c!en:ioned stud;: of d e r . : i s ~ r y  lavis corlducted 
l a s t  year c o n s i d e r e d  t h e  i e c n  o f  c o n s u x e r  r e p r e s e r ~ t a t i o n  
on t h e  3 o a r d  o f  3 ~ n t L s t s ,  ar.d s c l i c l t e d  c o c r e n t s   fro^. 
d e n t a l  o r g m i z a t i o n s  i n  o t h e r  s f z t e s  where the ides .  bias 
been t r i 3 d .  The i n p u t  s u s s e s t e d  t h a t  3 l a y  nember d i d  
n o t  w o r k  o u t  w e l l  cn  b o a r d s  V J ~ G S ~  p r i m a r y  f u n c t i o n  was 
e x z m i n a t i o n  o f  a ~ p 1 i c a n - k  Tor l i c ? n s u r e .  S u c h  i s  :he 
major  r o l e  o f  a xznber  of  t h e  Kontana F o a r d  of  3 e n t i s t s .  
The I W A  c u g g e s t s  t h a t  a c t i o n  along t h e s e  l i n e s  a w a i t  t h e  
r e p o r t  o f  t h e  s u n s e t  a u d i t o r s ,  who v:ill. r e p o r t  t o  t h e  
1981 l e g i s l a t u r e  j u s t  what t h e y  found t h e  members of t h i s  
b o a r d  t o  be  do ing .  
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Statmeri t  in Favor of SB458 

I am ? c t h u r  W. Clxkson, the Ikpar5wn.c of Health md Envirormer~tal S c i e n ~ s '  
representative t o  the Board of Plwhs and serve as secre t rar j  t o  the b a d .  

I speak i n  f a m r  of SB458, re-establishing Lle Eoard of Plurdxrs i n  i t s  pre- 
sent role under the Departnent of Professional and Occupational Licensincj. 

As a sanitwcy engineer in the f i e l d  of public health for  almost 40 years, 
I have seen, investigated, and read about many water borne di-sease outbreaks 
caused by faul ty plurrbirq. Past of these were the result of sawone connect- 
ing a source of mn-tanination to a p t&le  water s ~ i l y .  

It is important t h a t  persons k n ~ ~ ~ l e d g e a b l e  to  the hazards of iqro-per plmb- 
ing senre on the board to  test the qualificztions cf individuals aspirin5 
t o  enter  the f i e l d  of plmbing. The present mdceup of the b a r d  consisting 
of both journeyrlan and Ester plmkers, a mechanical engineer, a representa- 
tive of the kpartment of Eealth on enviromentd sanitation and a repre- 
sentative of the public is w e l l  baianced. P.l1 sectors of the regimen of 
plumbing are represented, the desicpor, the public nealth protector, the 
public, and the profession being r m a t e d .  

f ie  lioensing of plunbers through both written and pract ical  tes t ing  assures 
t h a t  persons passhg  the exanination not only knc,v binat the code require- 
m'is are, but  also t h a t  they can perform with the tools of the trade to do 
an acceptable job of plmbing. 

I ,  therefore, request on behalf of the health of the people of Y~ntana tha t  
the camnittee give favorable c a ~ s i d e r a t i m  t o  SB458. 
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S e c .  b ,  n . 4 ,  Line  20 
I 1  i n s e r t  "an l i c e n s e s "  n f t c ~ -  the word certificate" a g d  

I I i n s e r t  and l i c e n s e d  n t i b l i c  n c c o u n t : ~ n t s  : a f ; ~ r  c h r  word "nccouncai;ts" 

Sec .  4 ,  n .  4 ,  I,i.ne 2 3  

I I I n s e r t  "and l i c e n s e s "  after the word c e r t i f i c a t e s :  

S e c t i o n  4 ,  n . 5 ,  l i n e  11 

1 I I n s e r t  "and 1icensi.n.:" a f t e r  t h e  i.;ord c e r t i f i c n t i o n i i  - 

Sec .  4 ,  3. 5 line 12 

I n s e r t  " o r  l i c e n s e d  nuhl-ic accountan t"  a f t e r  t he  word "nccounrant" 

Sec.  5 ,  n .  6 ,  line 8 6~ 9 

I n s e r t  t h e  d ~ l e t s d  zx i r c r i a l  

Sec .  5 ,  n .  6 ,  l i n e  9 

I .  I n s e r  c " o r  ? i cens r i l ! '  ,?Fter c-lie :.,,ord C e r i i f i f  dl1 

Sec .  5 ,  ? .  6 ,  line 10 

I n s e r t  " 3 7 < 5 0 - 3 1 4 "  e f t e r  the f i a u r e s  "9,7-in-?1111 
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I XI -4rthu W. Clx1.;son, the k p m . = n t  of Health and Envircrmn:al Sciences ' 
representat ive to  the Boarti of P lwbers  and se re  a s  secretsq to the bosrd. 

The replacing of the Boar6 of Plumbers by a Enard of Public Safety i n  the 
9epxtment of  P . ~ s t r a t i o n  as propose5 i n  SI3335 could place the t e s t i ng  
of p l m k r s  under persons who are not as coyni.zant of thz hazards involved 
i n  f au l ty  plmbing as the type of p r s o n s  required on the present ,bard. 
The a r i o t a t i o n  of "public safety"  leads one to  bel ieve t! board p ropos~d  
under SB385 would be mre interested in accident protection,  rather than 
the  protect ian of t ! !e  heal th  of individuals.  

Safety h a z a d s  generally do riot have the far-reaching e f f e c t  on the publ ic  
as do health hazards. There are d o c m n t e d  cases where one incident  of 
back syphonage through f a d t y  plmbing earl cause o-JET 1,000 persons to 
becorre ill. A case in p i n t  is the water borne i n t e s t i n a l  out&reak caused 
a t  Big Sky between Decmber 23, 1974 and Jar~uary 17, 1975 when approximately 
40% of 1,500 persons v i s i t i ng  the re so r t  b e c a ~ e  ill. This ' v i a  caused by 
an improperly i n s t a l l &  piping f m ~  a w e l l  brir,gi.r;g cmt i~ i~a tx3  mter into 
the systev. 

&cause of the difference ktw'een the t rue  waning of public safety  and 
public health, it 'is doubtful if the public heal th  w i l i  be protected as 
w e l l  i f  the  l icensing of plumbers is placed m d e r  a board less m a r e  of 
neal th  problems. I, therefore,  request t h a t  the  cc?ninitte give a "do not  
pass" r e m w , d a t i o n  on SB385. 
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1. On p a y e  5 ,  l i n ?  15, following the word: "The" 
Insert. "licensing" 

2 .  On page 7, line 22, strike: "or" 

3. On page 8, line 1, followincj the word "Maintenance", strike: 
n n 
' I 

Insert: "; or 
3 by e m q l o y e e s  o f  a n d  o n  b e h a l f  o f  a n y  c o m p a n y ,  ____ --- -- -------------------------- ----___ _ 

corporation, cooperative, association or organization lawfully 
e n 2 a q e d  in t h e  b u s i n e s s  of m o b i l e  h o m e s ,  m o d u l a r  h o m e  -- - --------- ------- ------------- ---------- - L 
recreational vehicle or camper manufacture, r e p a i r ,  maintenance, 
or sales. However, the work clone by any s u c h  e x e m p t  corcpany, ---- --- 
corporation, cooperative, association or orgsnizztion shall meet 
all standards of the a~plicable mechanical code a d o ~ t e d b y  the ---- 
b o a r d ,  t h e  same as is required of other work covered by this -- - 
chapter. ' 
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THE MONTANA UNiVERSlTY SYSTEld 
3 2  SOUTH LAST CHANCE GULCH 

HELENA. MONTANA 
5960 1 

C O M M I S S I O N E R  Of PIlGUER EDUCAT1G.V 

Surnmary o f  testiniony on 

SB 388 An Act Providing for  the Regulation o f  the Practice of Professional 
Engineering and Land Surveying by a Board of P ro fes s i~na l  Service 
Regulation . . . 

SB 422 An Act to Provide for  the Reestablishment of the Board of Profession- 
a l  Engineers and Land Surveyors . . . 

We take no position on which board should regulate professional 
engineers and land surveyors. We do feel tha t  both b i l l s  prGpose some 
amendments which would improve the exis t ing s t a tu t e s  and urge tha t  a l l  
o f  these amendments be given careful consideration in drafting a f ina l  
b i l l .  

O u r  concern with both b i l l s  i s  a matter which i s  in the  exis t ing 
s t a t u t e s  but w h i c h  neither b i l l  deals w i t h .  The practice o f  engineering 
is  defined t o  include "teaching of advanced engineering subjects" 
(37-67-101 ( 6 ) )  and the practice o f  land surveying i s  defined t o  include 
"teaching of (advanced) land surveying subjects" (37-67-101 (7)  ( b )  ) . 

We have no problem insofar as time engaged in these teaching 
a c t i v i t i e s  i s  counted a s  t iw  engaged i n  professional practice for  
purposes o f  qualifying fo r  regis t rat ion.  

However, i f  we combine th i s  def ini t ion of the practice of engineering 
(or land surveying) w i t h  the f a c t  t h a t  i t  i s  unlawful to engage in th i s  
pract ice w i t h o u t  being registered (37-67-301 ) , we are led to  t h e  conclu- 
sion tha t  persms teaching advanced engineeri ng subjects (or  land surveying 
subjects)  must be registered. 

We f i n d  t h i s  r e s u l t  objectionable on several grounds: 

1 )  Such a requirement i s  not related to  pub1 ic health,  safet.y or  welfare 
and hence goes beyond the purpose of professional reg is t ra t ion  and i s  
merely sel  f-servi ng. 

2) The determination of the qua1 i f ica t ions  of facul ty members in the 
Montana University System i s  properly the province of the Board of 
Regents under the powers conferred by the consti tution. 

3 )  This s ta tu tory  requirement has probably been superseded or repealed 
by imp1 ication by the Consti tuiion of 1972. 

3 )  This requjrenent has never been observed or enforced. 

, , O H T A ~ ~  U H I V L R ~ I T Y  Gl 'STLM COH>I'ST¶ O F  THE U H l V C R e l l l  C F  YOHTANA 4 T  H!' .C l i l L * .  MOf4TAf4A I IThTE UH!V IH31TY  AT DOICMAN,  MOHTAIlA C0I.I 
or. ~ I H L R A L  SCIEHCL AND TECHHOLDS? AT 0UTTL. W F s T r P H  FONTAHA COLLLGZ A T  D'LLOII. EASTLUW Y O N T A H A  COLLEGZ AT u l ~ L l N G l  



5 )  Any attempt t o  enforce th i s  requireinent from outside the Un.iversity 
System would almost surely be met w i t h  l i t i ga t ion .  

6 )  No other profession has a s ta tutory requirement of licensing or  
r eg i s t r a t ion  i n  order t o  teach a t  the college or  university level .  
Engineering and land surveying are  not distinguished from these other 
professions i n  any essential '  way. 

We propose tha t  t h i s  problem be eliminated by amending the exemption 
clause to  add an additional exemption, as follows: 

37-67-103 Exemptions. T h e  following are  exempt from coverage under 
t h i s  chapter: 

( 6 )  Faculty members i n  the Montana University Systein who are  
perfornfng duties i n  connection with the i r  employment. 

Irving E .  Dayton 
Deputy Ccmmissioner 
fo r  Academic Affairs 
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D E P A R T M E N T  

STATE OF h1ONTANA 

P R O F E S S I O N A L  & OCCU 

BOARD OF M O R T I C I A N S  

P A T  IONAL LICENSING 

E D  C A R N E Y .  DlRECTol 

L A L O N D E  B U I L D I N G  
H E L E N A .  M O N T A N A  59601 

P H O N E  (406  ) 4-29-3737 

F e b r u a r y  1 5 ,  1979 

S e n a t o r  P e t e  S t o r y ,  Chairman 
S t a t e  A d m i n i s t r a t i o n  Corninittee 
C a p i t o l  P o s t  O f f i c e  
H e l e n a ,  MT 59601 

Dear S e n a t o r  S t o r y  and Members of  t h e  Committee: 

The Montana S t a t e  Board of M o r t i c i a n s  would l i k e  t o  
go  on r e c o r d  a s  o p p o s i n g  S B  4 4 3  which would place t h e  
Depar tment  o f  P r o f e s s i o n a l  and O c c u p a t i o n a l  L i c e n s i n g  a s  a 
d i v i s i o n  u n d e r  t h e  Depar tment  o f  B u s i n e s s  R e g u l a t i o n .  

The B o a r d h a s  found  t h a t  M r .  Carney and his s t a f f  a t  
t h e  Depar t i i en t  of  P r o f e s s i o n a l  and O c c u p a t i o n a l  L i c e n s i n g  
t o  be v e r y  h e l p f u l  and c o o p e r a t i v e  w i t h  t h e  Board i n  c a r r y i n g  
o u t  i t s  f u n c t i o n s .  The Board f e e l s  t h a t  t h e r e  i s  no l o g i c a l  
r e a s o n  for t h e  b i l l  a s  a l l  f u n c t i o n s  would apparently remain 
t h e  same and  t h e r e  would b e  no  s a v i n g  o f  f u n d s  by t h e  t r a n s f e r .  

Again ,  t h e  Board would l i k e  t o  emphasize  that Mr, Carney,  
i n  h i s  p o s i t i o n  as  D i r e c t o r  o f  tile Depar tment ,has  been v e r y  
h e l p f u l  and  e x t r e m e l y  c o o p e r a t i v e  w i t h  t h e  Board i n  the p a s t .  

S i n c e r e l y  y o u r s ,  

2 

Lorene L. Johnson ,(..; 9 -c/' Chairman 
Board o f  M o r t i c i a n s  
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STATE O F  MONTANA 

DEPARTMENT OF PROFESSIONAL 8( O C C U P A T I O N A L  LiCENSlNG 

BOARD OF PLUMBERS 

ED CARNEY. DIRECTOR 

LALONDE BUILDING 
HELENA. MONTANA 59601  

( 406  ) 449-3737 

February 16, 1979 

senator Pete Story, Chairman 
State Administration Committee 
Capitol Post Office 
Helena, MT 59601 

Dear Senator Story and Members of the Committee: 

The State Board of Plumbers would like to go on record as 
opposing SB 385 and supporting SB 458. SB 385 plzces the 
Board of Plumbers under the Department of Administration under 
a super Board (SB 247). SB 458 re-establishes the Board, which 
was sunseted, under the Department of Professional and Occupa- 
tional Licensing, as it as present. 

The Board can see no reason to transfer the Board to 
another department or under another type of Board when it is 
currently operating efficiently and at the least cost. The 
current structure of the Department of Professional and 
Occupational Licensing allows for support of the department 
through earmarked revenue (license fees and examination fees) 
funds, at no direct cost to the taxpayers of Montana. 

For the above stated reasons the board is opposed to 
SB 385 and in favor of SB 458. 

Sincerely, 

Don Kristensen, Chairman 
Board of Plumbers 

cc/  file 
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STATE O F  MONTANA 

DEPARTMEhT GF PRQFESS!ONAE OCCUPkTlONAE LICENSING 

BOARD O F  PLUMBEiiS 

ED CARNEY. DIRECTOR 

LALONDE BUILDING 
HELENA. MONTANA 59601 

( 406  ) 449-3737 

February 16, i979 

Senator Pete Story, Chairxan 
State Administration Comiittee 
Capitol Post Office 
Helena, MT 59501 

Gear Senator Story and Members of the Committee: 

The State Bpard of Plumbers would like to go on record as 
opposing SB 443 which places the Department of Professional 
and Occupational Licensing as a division under the Department 
of Business Regulation. 

The Board is very satisfied with the current staff and 
3irector of the Department of Professional and Occupational 
Licensing. The Board finds both the staff and Ed Carney, 
Director to be very helpful and cooperative in assisting the 
Soard in carrying out its functions. 

The Board is opposed to SB 443 as there appears to be no 
logical reason for the bill as all functions would apparently 
remain the same and there would be no saving of funds by the 
trarisfer. 

Sincerely yours, 

Don Kristensen, Chairman 
Board of Plumbers 

c c /  file 



G E l 1 T W N ;  

N:' Nm IS U P 3 Y  MFSIERG, I 8# T B  EEIXESS FAUGER O f  SBEBT 

KETAL YORgEIiS MCAi 8103, WHICH IS A STATXiIDX LOCAL. TH?;:mOPJ 

I W S P U I I G  08 BEHkLF OF O D  300 JOU?J?XMN AN 6 e P ~ ~ i ( l G ~ S  

IN THX WARM AIR B3ATIBG, YZBTILATIOB hKD AIR COaDITIOWIMG TRkB. 

U3 WISH TO GO OH DCORD IN SilPPOXT OF SENhm E I U  &86, nICH 

IS BOY BEFOR3 YOU. IJE FEEL PEE IAU IS NECGSSUY TO PEOTXCT - 
TEE PWLIC FBOM I,B'PH, LOSS OP BOB, U D  FIE~CIAIJ  LOSS 

DUX TO U'HQUALIFIED IESTALUTIOX U D  M A I l T l ' ~ H C X .  
- 

L'5 FATE l!.%..DE TEB CODE 3OOX.S AVAIL4Jl.X TO ALL JOmZXP%!i ABD 

B Q U I B E  OUR bPPBiiE1IQ'S TO TEE PBSE C O B  900FS AS PbBi" OF 

'PHXIR TFAIBING YEXT POR THE POUB TBJ5 OF KPP%FfI(=ESHIP 

OR TAKIIjG SHORT CUTS BY BY?PSSIBS THE COTIX, 
m 

'fa KIWBRSHIHIP BdS ASSBSED TW!lYE F I ~ C I A U Y  TO GET THIS 

LAY AS TIBY FIZL IT HBS B G H  lf?G%B PAR 730 LOBG, 

WE I?BL PEIS UV SHOULD BE PASSED, FOR I F  IT SA-VES ATST OXE t LIFE 

OR om BOEE BY MAKING BUSI~SSSPS m TXGESGX COMPLY WIT$ TEB. 
CODE IF WILL E6 WELL FORTH T S  .EXTRA 6FF'ORT, IF PXY, "1 LIVX 

WITHIN TH6 UW. 
- 

I TBJJS YOU FOR YOU3 TIIG AND CONS IDERLPIGB OF OW BrEUESE. 



By K E R X Y  PECHTER 

i Of The Gerettc Staff 

: Priscilla Romero, owner of Ma- 
rk 's  Rest'Aurant on M o ~ t a n a  Avenue, 
opened up her heart and her kitchen 
af!er the fire Thursday at the Rescue , bl~ssioo around the corner. 
-- Q,  Thunday and Friday, M n .  

, &r;lero fed about 15 of the rnission's 
staff members and residents for free. 
An body displacpd by the fire war 

1' welorned. 
Mrs. Romero said she was  glad to 

do It lor her friend, .the R w .  Jack 
Martin, who o p r a t e s  the mission. "If 

snmelh~ng would have h~pl-*-nr:! to 
mr."  shr s a d  "he wnulrf h;rw tlnntr 
the same " 

Tenants nf the michion go1 hclp 
from other areas Thr Red Crms p a d  
for nine rmms for I h m  31 the! Linr.oln 
Hotel near the mission The Snlvatlon . Army tnok in and fed several men, 
and paid for two women and a child to 
stay at the Acme Hotel on I7roadway. 

The St. Vincent de Paui group. 
which has a thrift shop on Montana 
Avenue near the miss~on, volunlwrrd 
to pay for housing t h r ~ t  pcople at the 
Lincoln Hotel Friday night. 

Fire marshab insxcted Ule W 

- - 

- 
&. / - J J - ~ ~  

. Fir amages 
?If 

' law firm office 

Fi re  caused "considera- 
bk" darrage at the Lw office 

- of P e t e r s o n ,  H e r n d o n ,  
l k p e r  and M m , ,  ZO7i Cen- 
t n l  Ave., early Fnday morn- 
ing- 

There  were  no reported 
mjunes.  

AccordLng Lo the FIR De 
putment .  a smoke a l a r m  m 
the b u ~ I d ~ n g  went of1 about 6: 
06 a n , ~ m ? ~ ? r h e ~ t e d  fur- 
nance * 2 z  the c a u s e m e  
b & ~  

3 a m a g ~  was i e p o r t e d  to  
the f u r ~ c e  motor, the duct 
u o r k  ~ n d  !he c3rpet  There 
6 m  msKe d~mgtt Uuough- 
3ut !he S ~ i ! d ~ n g  

F ! r r . ~ e n  were 5anJ:nz by - .  
a :he icvne for two houri 

D 

hrat wr i t  p p  " A w o r k ~ r  at t b  mr- 
son sad that the l i p  -1aTtL.d along V~C 
floorboar& rn a UU&+CIP. - t n r a p ~  

rwm, ~ P R ?  the mn<f rn; lrf~ , -nqtarf  
With a PP fmm a w n d - l l m r  T I : -  

Gas and rlwtrlcil\. w r r r  r r<f~ , rml  
(0 the ground and s ~ r o n d  llr,orc of Ihr- 
rnrslon Fr~day  

. 
FGmace gets blame i 

Ore caused an e s t i m a r d  %,60 
of damege to the s tructure and n 

conQnts of a house at 109 15th st. N. n 
shoEly after midnight ii'ednesday 

iC spokesman for  the Great Falls 
F i d  Department said the biaze a g  
pa<nily result& f-3" rn- + 

fire furi~ace w-& rn? + I , =  
' 

. Dur!ng  he fire, the fur- 

,@ one was :n the house at the 
tr me 



a r-gras ~ ~ S ; < ; : P W P ~ S  . d' I 

but disclaims Burnate  m ~ ~ n ! e r ? a n ~ e  -. . . 
( ~ p ) - -  The Monbm nzce t ' u t  did not have a pmper air- L n ~ r ~ r  and h evz- 

cuat LO a not - 

~ m i c k ' s  comments came after 

. k. L .. -. 

A furnace 

just 10 days early Sunday. W n g  a woman 
and  her 7-y ia r -o ld  s o n ,  Brady F i r e  Chief 
Kenneth Owes said. Killed were Dixie Pap- 
ant and her son, Gary. 7hie other m e m m  
of the f i lmly  - Cindy, 13, and David. 12. 
and their father, Dave payant - Inanaged 
to escape from the burning tw-tor/ s?!r 
ture, Otness said.  T h e  two chi ldren were 
hospitalized In Conrad .  s u f f e r i n g  f r o m  
rndke i n b h t i o n  and bun&. 

*': w e  bought a f u r m e  tom C o a p  Sedce  on- ' 

yenn sgo. Lat March it k g z n  bctlng up md we d d  6 , 
@ to have LOcm get Icneone oat to repalr It h e  n;nn ! 
wt ad hc s d d  we c d e d  n ae-w p u s ? .  We kept rrillq k h  ' -  

to get someone to pot i t  oa. Rrdy mother mnn czmr (rp3. ' 

Fie sald we Gido't n d  a p i x p  but d!d oeeO a 'h!t m$*& ' 
I 

Simx &en, nothing tm b e n  doce. Can yco be!? nr? &kj 
w e a t C u  wt!l bt here soon and we'd like to have oar i& 
I l x d  AS. - Bruadvlew . 

A d o n  Line wntacted the Cefiex C r d p  Sgfice center 
. 

and the m a ~ g e r  r i d  their r e p l h ~ n  did put a part a p x  
fume in March. He Id1 t'le?i employ a short tune UlereaPi- 

, u. Th.?v no longer have a ser~.ice rnzn. .Allhough your war- 
' n n t y  on t?e Gee Pad run out C&3p rontactd  a n c k  

, compny  during the summer and lhey promised to fiu y w  

I 
f u m c e .  CMp assuncd tt.e wo* had ad ddone Since it 

, hadn'l they l o u d  anoher man x h o  w w ~ l d  Su it He is u q  
LO repor; that they will not Lx b h n g  any f ~ h e r  furnace re- 

; pair pbs - they simply don't ! w e  a man ?o do it. 

I 
I 





- *->.- . - 9 -- - ' ---- Z - / S - ~ ~  
GQS fumes f a ~ o l  to woman 

M W S E N D  (AP) - An elderly woman wzs asphfl.x?;t& 
Monclay and three other persns hoipitalized dier 03s f u n ?  
?read thmuglh Lhe family's h o m e  in Towrdend. dficla- 

: ShenffCoroner Jack  McCoy identified Lbe dead woman 
Emma Johnston who mentljr moved from Xarbwton to liw 
with her wn-irrlaw and daughter, Mr. and Mrr;. ReO GeissT. 

The G e k r  couple and beir son John, a b u t  15, were b 
pitakcd. 

Authorities =id ?he four  we^? found ~II t!! h o w  by a 

-- With t.Ge M of winter 
treath,Lrg d o ~  OIX 1le~H5 it 

Beware  m y  te ' m e  to mkII t h t  
old W S A - b m n g  stove or  a 

fireplace fmp12ce. 
But persons  to am con- 

' dacgers  sidering instaIllrg ~ e i r  
~ d - b m h g  stove or 

f ~ r e y l ~ c e  s h o u l d  seek 
profz~ior.,! a d v j q ,  Helena 

> -- r lre Chid :%b hilm =id 

-,-- . - - .  f I - . . . :  - . - LZZC';-  yy .- . , - . -  . .  .-. 
1 .- - ,-- , ' -;<,.T , , <y - ., .?*yi<: - .  - . .  . 

P '  1 ; ~ i 1 ' 1 i n ~ s  - . ~ n z q t t d  TA-, HA. S . . I Q ~ '  5-A -': 
-5.4 

1 

KiJlea said an imprope_-- 
ly insblled w ~ x i - b ~ i n g  
stove or f i rep lace  could 
pmve to Se a s e r i o u  fire 
h a d  -. - 

He urges persons who ' 

want to insall the? own 
s b v e  or fire p h c e  'co car+ 
tac t  the  Helena F i r e  - 
Depar:nect o r  the city 
b&ldbig depar t~en! .  

I - HELENA (AP) - Some 'home e n e r g -  
' saving measures are killing people, a Trlon- 

tana utilities engineer said hfonday. 
Jim Watson. of the hfontana Public 

Service Commission said a t  i a - t  two red- 
I dents of the state have died, including an 11- 

year-old Helena girl last week, and several 
others became "near-fatalities" from carbjn 
monoxide fumes accumulating in tighUy in-. 
s u l a t d  h o m d .  

. k n h i n g  a phenomenon he called 
' "reserve draft," Watson =id the problem 
mun in airtight homes with fireplaces and 
gir-fired sppl: ' a n c a .  

,/ 
Here is how he e x p l j i n d  t+e 'a 

in z r e p r t  to the state ut:kty 

H'hen a fire is: &ing ir! a fireplace. 1; 
cmatu a stnng drzfr up ~k ct;h~rq. TYul 
drrrlt nm4 irom ;ir ir, the k x ~ l w  pl i i~ w b t -  
. : L : .  . I . . 

When all of the air in tile h o k e  is wd 
up and when there is little air leaking hto 
the hcuse because of sealing and insiilation, 
the only ?!ace replacement air mn en 'k  the 
h o a e  is through g z - l i r d  appliance flu-. 

These flues are the ex!!ust vents on g a ~  I 
wate: heaten and gas fmact.r. I 

Uhen a strong dnf? is crea!ed Sj the I 
firephce, the heated prduc ts  of mmk~uiica 

'in the gai-fired appliance flues, ~hic!! mr- 

revcr;e directiori and efi:er the tiring a m  of 
the house. 

I m l l y  rise up their vests, can be for& iu . 

i 
'1 These pmductj of ccjnbusYon  con^.. ; 

~ m o n g  other things, deadiy a r h c  nonor -  
ide gas.  

F i e  ~ . l i ! ~ i ~  O! p e r  r i r a - a  dew, ~k \ 
a p p L a m  nut.-, h w t l y  t i d b i e r  t'ci~ .. ' 
a d  mi3 set'& in f f ~  hw* arc= d &. 
k7u,  b e w r i n g  a ptectial!y !ePaI d o r . ~ ~ e .  
- .  . . 







THE MONTANA UNIVERSITY SYSTEM 
3 3  SOUTH LhST CH4NCE GULCH 

HELENA. M O Y T A N A  

59601 

> M H I S S I O N E R  O F  H I G H E R  E D U C A T I O N  

Surmary of testimony 011 

SB 388 An Act Providing for  the Regulation of the Practice of Professional 
E n g i n e e r i n g  and Land Surveying by a Eoard of Professionai Service 

Regulation . . . 
SB 422 An Act to  Provide for  the Reestablishment of the Board of Profession- 

a l  Engineers and Land Surveyors . . . 
We take no position on which board should regulate professional 

engineers and land surveycrs. We do feel t h a t  both b i l l s  propose some 
amendments which would improve the existing s ta tu tes  and urge tha t  a l i  
of these amendments be given careful consideration i n  drafting a f inal  
b i l l .  

Our  concern with b o t h  b i l l s  i s  a matter which i s  in the exis t ing 
s t a t u t e s  b u t  which neither b i l l  deals with. The practice of engineering 
i s  defined t o  include "teaching of advanced engineering subjects" 
(37-67-101 ( 6 ) )  and the practice o f  land surveying is  defined t o  include 
"teaching of (advanced) 1 and surveying subjects" (37-67-101 ( 7 )  ( b )  ) . 

We have no problem insofar as  time engaged in these teaching 
a c t i v i t i e s  i s  counted as time engaged i n  professional practice fcr  
purposes of qua1 ifying fo r  reg is t ra t ion .  

However, i f  we combine th i s  def ini t ion of the practice of e n ~ i n e e r i n y  
(or land surveying) w i t h  the f a c t  t ha t  i t  i s  unlawful to  engage i n  t h i s  
pract ice without being registered (37-67-3G1), we are  led to the conclu- 
s ion  t ha t  persons teaching advanced engineering subjects (or land surveying 
subjects)  must be registered. 

We find th i s  result objectionable on several grounds: 

1)  Such a requirement i s  not related t o  public health,  safety or we?fare 
and hence goes beyond the purpose of professional regis t rat ion and i s  
merely self-serving. 

2 )  The determination of the qual i f icat ions cf facul ty  %embers in the  
Montana University System i s  properly the  province of the Board of 
Regents under the powers conferred by the const i tut ion.  

3)  This s ta tutory requirement has probably been superseded or revealed 
by implication by the Constitution of  1972. 

4 j T h i s  requirement has never been observed or enforced. 



5)  Any at tenpt  to enforce th i s  requireme~t  frcm oiltside the IJniversi t y  
System would alnost surely be met w i t h  l i t i g a t i o n .  

6 )  No other profession has a s ta tutory requirement of licensing or  
reg is t ra t ion  i n  order t o  teach a t  the college or university level .  
Engineering and land surveying are  not  distinggished from these other  
professions i n  any essent ial  way. 

We propose t h a t  this problem be elirninated by anending the exemption 
clause to add an additional exemption, as follows: 

37-67-103 Exemptions. The following are  exempt from coverage under 
th i s  chapter: 

( 6 )  Facul ty members in the tvlontana University System who a re  
performina duties f n  connection with the i r  employment. 

Irving E .  Dayton 
Deputy Comni ssioner 
fo r  Academic Affai-rs 




